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§ 702.204 —Radar; highway truck scales
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stated
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§ 705.103 Discretion to require disclosure of basis before statement
of opinion

§ 705.104 Cross-examination of the expert

§ 705.105 —Hypothetical questions on cross-examination

§ 705.106 Summary judgment affidavits

ARTICLE VIII HEARSAY

Rule 801 Definitions

§ 801.100 Organization of Article VIII and Rule 801

§ 801.101 Statement—Oral or written assertion

§ 801.102 —Conduct intended as an assertion

§ 801.201 “Declarant”

§ 801.301 Definition of hearsay

§ 801.302 Offered as proof of matters asserted in the extrajudicial
statement—Generally

§ 801.303 —Reason for investigation

§ 801.304 —Assertions capable of being true

§ 801.305 —Verbal parts of acts; verbal acts

§ 801.306 Presence of party

§ 801.307 “Present and available”—The abrogated Patterson rule

§ 801.401 Statements that are not hearsay

§ 801.402 Declarant-witness’s prior statement—Generally

§ 801.403 —Trial testimony; subject to cross-examination
concerning the statement

§ 801.404 —Timing of offer
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§ 801.406 Inconsistent sworn statements—Generally

§ 801.407 —“Inconsistency”
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§ 801.411 —Express or implied charge

§ 801.412 —Timing of prior statement and motive
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§ 801.421 —Attorneys

§ 801.422 Judicial admissions; stipulations

§ 801.423 Statement of party’s co-conspirator—Generally

§ 801.424 —Proof of conspiracy

§ 801.425 —In course and furtherance of conspiracy

§ 801.426 Co-party’s admissions

Rule 802 The Rule Against Hearsay

§ 802.101 Hearsay evidence generally inadmissible; exceptions
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Rule 803 Exceptions to the Rule Against Hearsay—Regardless of
Whether the Declarant Is Available as a Witness

§ 803.100 Availability of declarant immaterial; “res gestae”; “self
serving”

§ 803.101 Present sense impression

§ 803.102 Excited utterance
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§ 803.103A —Statements of emotion or intent

§ 803.103B —Statements of pain or physical condition

§ 803.104 Statements for purposes of medical diagnosis or
treatment

§ 803.105 Recorded recollection
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§ 803.106A —“Regularly conducted activity of a business”

§ 803.106B —Personal knowledge

§ 803.106C —Electronically kept records

§ 803.106D —Opinions and diagnoses

§ 803.106E —Authentication; “qualified witness”

§ 803.106F —Lack of trustworthiness

§ 803.106G —Police reports

§ 803.107 Absence of entry in records of regularly conducted
activity

§ 803.108 Public records and reports—Generally

§ 803.108A —Types of records
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§ 501.201 Waiver of privilege by voluntary disclosure
§ 501.400 Comment upon or inference from claim of privilege;

instruction; self-incrimination claim in civil case
§ 501.401 Comment or inference not permitted
§ 501.402 Claiming privilege without knowledge of jury
§ 501.502 Applicability of privilege—Professional consultation
§ 501.503 Applicability of privilege—Confidentiality; third persons
§ 501.505 Applicability of privilege—Successors in interest
§ 501.508 Extent of privilege—Papers and documents
§ 501.509 Extent of privilege—Fact of consultation; identity
§ 501.510 Assertion and waiver of privilege
§ 501.524 Statutory exceptions
§ 501.553 Statutory exceptions
§ 501.561 Communications to members of the clergy
§ 501.571 Informant’s privilege, generally
§ 501.584 Social workers; marriage and family therapists
§ 501.591 Required reports

Article VI Witnesses
Rule 601
General Rule of Competency
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§ 601.103 Child witnesses
§ 601.107 The “Dead Man’s Statutes”—Executors and

administrators—Rule of incompetency
§ 601.117 The “Dead Man’s Statutes”—Objections, offers to prove
Rule 602
Lack of Personal Knowledge
§ 602.101 Requirement of personal knowledge
§ 602.104 Expert witnesses
Rule 603
Oath or Affirmation to Testify Truthfully
§ 603.101 Requirement of oath or affirmation
§ 603.102 Ability to comprehend the nature and obligation of the

oath
Rule 606
Juror’s Competency as a Witness
§ 606.101 Competency of jurors at trial—Generally
§ 606.102 Competency of jurors at trial—In-trial publicity
§ 606.204 Extraneous matter, outside influence—Clear examples
§ 606.207 Extraneous matter, outside influence—Uncertain cases—

Discussions of race during deliberations
§ 606.208 Extraneous matter, outside influence—Procedure; extent of

examination
§ 606.210 Inaccurate voir dire responses
Rule 607
Who May Impeach a Witness
§ 607.102 Impeaching own witness—Limitation on evidence that

cannot be used substantively
§ 607.104 Collateral matters
Rule 608
A Witness’s Character for Truthfulness or Untruthfulness
§ 608.101 Impeachment by character evidence
§ 608.104 Impeaching testimony—Opinion
§ 608.201 Specific acts—Inadmissibility for impeachment
§ 608.204 Specific acts—Inadmissibility for impeachment—Rule

inapplicable—Specific acts relevant to ability to observe
and recall

§ 608.207 Specific acts—Inadmissibility for impeachment—Exception
to rule of inadmissibility—Opening the door

Rule 609
Impeachment by Evidence of a Criminal Conviction
§ 609.101 General rule
§ 609.105 Extent of questioning
§ 609.201 Convictions more than ten years old—Computation
§ 609.202 Convictions more than ten years old—Balancing of

probative value and prejudicial effect
Rule 611
Mode and Order of Examining Witnesses and Presenting
Evidence
§ 611.106 Manner and mode of examination—Order of proof and

conditional admission
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§ 611.201 Scope of cross-examination
§ 611.204 “Opening the door”
§ 611.302 Direct examination—General rule
Rule 612
Writing or Object Used to Refresh Memory
§ 612.102 Past recollection recorded distinguished
Rule 613
Witness’s Prior Statement
§ 613.102 Degree of inconsistency required
§ 613.201 Extrinsic evidence of prior inconsistent statement
§ 613.202 Trial court discretion to vary requirements for extrinsic

evidence
§ 613.203 Extrinsic evidence to prove statement admitted by

impeachee
Rule 614
Calling or Questioning a Witness
§ 614.105 Appointment of experts—Required by constitution
§ 614.201 Questions by the court—Generally
§ 614.301 Objections to questioning by the court
§ 614.401 Interrogation by juror
Rule 615
Excluding Witnesses
§ 615.101 Excluding witnesses
§ 615.102 Scope of prohibition under order
§ 615.103 Persons to whom order may apply
§ 615.104 Remedies for violation
Rule 616
Witness’s Bias
§ 616.101 Bias, prejudice or interest of witness, generally
Rule 617
Unrecorded Statements During Custodial Interrogation
§ 617.103 Exceptions to recording requirement
§ 617.203 Definitions—“place of detention”

Volume 13

Article VII Opinions and Expert Testimony
Rule 701
Opinion Testimony by Lay Witnesses
§ 701.102 Personal perception—Generally
§ 701.104 Personal perception—Expert witnesses distinguished
§ 701.105 “Skilled witnesses”
§ 701.115 Examples—Mental processes and state of mind
Rule 702
Testimony by Expert Witnesses
§ 702.102 Admissibility of expert testimony, generally
§ 702.103 Helpfulness of expert testimony; ken of lay jurors
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§ 702.104 Trial court discretion
§ 702.105 Balancing probative value against prejudice, confusion, or

undue consumption of time
§ 702.107 Qualifications of experts—Generally
§ 702.108 Qualifications of experts—Limits of witness’s expertise
§ 702.110 Topic of testimony—Examples
§ 702.114 Topic of testimony—Scientific evidence, helpfulness—

Stress syndromes
§ 702.117 Expert testimony without opinion
§ 702.118 Medical malpractice review cases
§ 702.202 Reliability—Generally
§ 702.203 Reliability—Breathalyzers
§ 702.205 Reliability—Polygraphs
§ 702.208 “Scientific” testimony
Rule 703
Bases of an Expert’s Opinion Testimony
§ 703.101 Bases of opinion testimony by experts, generally
§ 703.102 Facts perceived by the expert
§ 703.103 Facts the expert has been made aware of—Hypothetical

questions—Generally
§ 703.107 Opinions based on reports of others—“Reasonably relied

upon”
§ 703.108 Opinions based on reports of others—Witness’s expertise
§ 703.109 Opinions based on reports of others—Disclosure of

underlying facts on direct examination
Rule 704
Opinion on an Ultimate Issue
§ 704.203 Guilt or innocence in a criminal case
§ 704.204 Truth or falsity of allegations
§ 704.205 Whether a witness has testified truthfully
§ 704.206 Legal conclusions
Rule 705
Disclosing the Facts or Data Underlying an Expert’s Opinion
§ 705.102 Opinion must have basis
§ 705.104 Cross-examination of the expert
§ 705.106 Summary judgment affidavits

Article VIII Hearsay
Rule 801
Definitions
§ 801.101 Statement—Oral or written assertion
§ 801.302 Offered as proof of matters asserted in the extrajudicial

statement—Generally
§ 801.303 Offered as proof of matters asserted in the extrajudicial

statement—Reason for investigation
§ 801.307 “Present and available”—The abrogated Patterson rule
§ 801.410 Prior consistent statements—Generally
§ 801.411 Prior consistent statements—Express or implied charge
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§ 801.412 Prior consistent statements—Timing of prior statement
and motive

§ 801.416 Statement by party-opponent—Generally
§ 801.417 Party’s own statement
§ 801.419 Statement adopted by a party—Tacit or adoptive

admissions
§ 801.421 Statement by party’s agent or servant—Attorneys
§ 801.422 Judicial admissions; stipulations
§ 801.424 Statement of party’s co-conspirator—Proof of conspiracy
§ 801.425 Statement of party’s co-conspirator—In course and

furtherance of conspiracy
Rule 802
The Rule Against Hearsay
§ 802.101 Hearsay evidence generally inadmissible; exceptions
§ 802.103 Confrontation and the hearsay rule
Rule 803
Exceptions to the Rule Against Hearsay—Regardless of
Whether the Declarant Is Available as a Witness
§ 803.100 Availability of declarant immaterial; “res gestae”; “self

serving”
§ 803.101 Present sense impression
§ 803.102 Excited utterance
§ 803.103A Then existing mental, emotional or physical condition—

Statements of emotion or intent
§ 803.104 Statements for purposes of medical diagnosis or

treatment
§ 803.105 Recorded recollection
§ 803.106 Records of regularly conducted activity—Generally
§ 803.106A Records of regularly conducted activity—“Regularly

conducted activity of a business”
§ 803.106E Records of regularly conducted activity—Authentication;

“qualified witness”
§ 803.106F Records of regularly conducted activity—Lack of

trustworthiness
§ 803.106G Records of regularly conducted activity—Police reports
§ 803.108 Public records and reports—Generally
§ 803.108A Public records and reports—Types of records
§ 803.108F Public records and reports—Exclusions
§ 803.116 Statements in ancient documents
§ 803.117 Market reports and similar commercial publications
§ 803.118 Statements in learned treatises, periodicals, or

pamphlets
Rule 804
Exceptions to the Rule Against Hearsay—When the Declarant Is
Unavailable as a Witness
§ 804.101 Unavailability—Exemption because of privilege
§ 804.104 Unavailability—Physical or mental illness; death
§ 804.201 Former testimony—Generally
§ 804.201B Former testimony—Declarant’s unavailability
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§ 804.201C Former testimony—Motive to develop
§ 804.202 Statement under the belief of imminent death
§ 804.203 Declarations against interest—Generally
§ 804.203C Declarations against interest—Against declarant’s

interest—Generally
§ 804.203E Declarations against interest—Against declarant’s

interest—Penal interest—Statement offered by
prosecution

§ 804.203F Declarations against interest—Against declarant’s
interest—Penal interest—Statement offered by accused

§ 804.205 Forfeiture by wrongdoing; no residual hearsay exception
§ 804.206 Statements by protected persons in certain criminal and

juvenile cases
Rule 805
Hearsay within Hearsay
§ 805.101 Hearsay within hearsay

Article IX Authentication and Identification
Rule 901
Authenticating or Identifying Evidence
§ 901.100 Authenticating or identifying evidence
§ 901.101 Authentication, in general
§ 901.200 Examples—Chain of custody
§ 901.200A Examples—Computer-Based Evidence
§ 901.202 Examples—Nonexpert opinion about handwriting
§ 901.204 Examples—Distinctive characteristics and the like
§ 901.205 Examples—Opinion about a voice
§ 901.209 Examples—Evidence about a process or system;

photographs, x-rays and computer records
§ 901.210 Examples—Methods provided by statute or rule
Rule 902
Evidence that is Self-Authenticating
§ 902.111 Certified domestic records of regularly conducted activity

Article X Contents of Writings, Recordings and
Photographs
Rule 1002
Requirement of the Original
§ 1002.104 Appellate review
Rule 1003
Admissibility of Duplicates
§ 1003.101 Admissibility of duplicates
Rule 1005
Copies of Public Records to Prove Content
§ 1005.101 Public records
Rule 1008
Functions of Court and Jury
§ 1008.103 Issues for the trier of fact
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Article XI Miscellaneous Rules
Rule 1101
Evidence Rules Review Committee

Appendix B Selected Indiana Rules and Statutes

Trial Rules

Trial Rule 9.2 Pleading and proof of written
instruments

Trial Rule 32 Use of depositions in court proceedings

Criminal Rule 24 Capital cases

Selected Statutes
§ 5-15-1-1
Copies or reproductions; destruction of originals; evidentiary
value of copies
§ 9-30-6-5
Breath test operators, equipment, and chemicals; certification;
rules; certificates as prima facie evidence
§ 9-30-6-6
Samples of, or chemical tests on, blood, urine, or other bodily
substance; liability; admissibility
§ 12-18-8-16
Admissibility of testimony, report, record or recommendation
§ 12-18-8-18 Privileged discussions, determinations,

conclusions, and recommendations [New]
§ 12-18-9-7 Action upon request for assistance from local

domestic violence fatality review team;
limitations on liability; records [New]

§ 12-18-9-15 Privileged discussions, determinations,
conclusions, and recommendations [New]

§ 16-37-2-9
Permanent record; public inspection; adoptee birth records
§ 16-37-3-9
Permanent records; public inspection
§ 16-39-2-6 Disclosure without patient’s consent;

interpretation of records; immunities;
individualized mental health safety
plans [Retitled]

§ 25-26-13-15
Confidentiality of prescriptions, records, and patient
information; disclosure; immunity
§ 29-1-5-3
Signatures
§ 29-1-5-3.2
Video recording, photographs, or audio recordings
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§ 31-11-4-18
Marriage records, forms, and indexes
§ 31-18-3-16
Special rules of evidence and procedure
§ 31-18.5-3-16 Procedures [New]
§ 31-19-11-1
Decree; affidavit; convictions; sex offender or predator status
§ 31-34-14-1
Application of chapter
§ 32-21-2-11 Admissibility of instrument recorded without

acknowledgment’s or proof’s
certificate [Retitled]

§ 32-21-2-12 Acknowledgment’s or proof’s certificate of
instrument; conclusiveness [Retitled]

§ 34-23-1-2
Maintenance of action by personal representative; damages
§ 34-28-5-1
Prosecution in name of state or municipality; rules; limitations;
burden of proof; deferral program; community service
§ 34-41-5-1
Deed as prima facie evidence
§ 35-37-4-4
Sex crimes; admissibility of evidence of past sexual conduct;
procedure
§ 35-37-4-6
Application of section; “protected person” defined; applicable
offenses; admissibility of statement or videotape; notice to
defendant; jury instructions; hearing as evidence
§ 35-37-4-8
Application of section; testimony of protected person; closed
circuit television; videotape; notice to defendant
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