Index

References are to Sections

ABANDONMENT
Child, of
Termination of parental rights

due to abandonment of,
25:22

Third-party custody, 21:27
Residence abandonment due to
physical harm or threat not
factor in determination of child
custody, 21:5

ABDUCTION

See CUSTODY OF CHILDREN, at
Parental Kidnapping Preven-
tion Act of 1980

ABUSE
Child abuse

See PROTECTIVE SERVICES
FOR CHILDREN;
TERMINATION OF
PARENTAL RIGHTS

Domestic violence
See DOMESTIC VIOLENCE

ACCRUED SICK LEAVE AND
VACATION BENEFITS

Division of property, 15:56

ADMISSIONS, REQUESTS FOR
Divorce action, 8:20

ADOPTION
Adult, adoption of, 26:2
Advertisements regarding, 26:1
Agencies

Form of petition for agency adop-
tion, 26:15

Licensing of agencies, 26:1
Annulment of, 26:12
Appearance, entry of, 26:17

ADOPTION—Cont’d
Application for permission to
receive or place child; form,
26:16
Attorney representation
Generally, 26:1
Consent of biological parents to
adoption, 26:7
Biological parents
Consent of, 26:7
Necessary parties, as, 26:3
Service on, 26:4
Birth certificate, 26:13
Child support duty, 24:2
Confidentiality of records, 26:13
Consent to
Generally, 26:7
Form; consent to adoption and
entry of appearance, 26:17
Denial of adoption petition, 26:2
Families and Children Cabinet,
regulation by, 26:1
Fees, 26:1
Forms
Application for permission to
receive or place child, 26:16
Consent to adoption and entry of
appearance, 26:17
Inspection of records
Notification of biological
parents, 26:20
Order denying request, 26:21
Order granting request, 26:20,
26:21
Petition for, 26:19
Judgment of adoption, 26:18
Permission to receive or place
child, application for, 26:16
Petition
Agency adoption, 26:15
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ADOPTION—Cont’d

Forms—Cont’d
Petition—Cont’d
Inspection of records, 26:19
Guardians ad litem
Minor parent, 26:7
Necessary parties, as, 26:3
Service on, 26:4
Hearing, 26:9
Inspection of records
Generally, 26:14
Forms
See Forms, this heading
Petition, 26:19
Interstate Compact on Placement of
Children, applicability of, 26:1
Investigation
Prospective parents, of, 26:1
Report of, 26:8
Judgment
Generally, 26:10
Form, 26:18
Kinship, 26:2
Licensing of agencies, 26:1
Limitation period for setting aside
or revoking, 26:11
Mentally disabled biological
parents, 26:7
Minor parent, consent of, 26:7
Notice
Hearing, of, 26:9
Inspection of records, 26:20
Parties
Necessary parties, 26:3
Persons who may adopt and be
adopted, 26:2
Permission to receive or place child,
application for; form, 26:16
Petition for adoption
Contents, 26:5
Denial, 26:2
Form; agency adoption, 26:15
Hearing and notice, 26:9
Joint petition, 26:3
Time for filing, 26:6
Private adoption, 26:1
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ADOPTION—Cont’d
Purchase of children prohibited,
26:1
Records
Confidentiality, 26:13
Inspection of

See Inspection of records, this
heading

Report, investigatory, 26:8
Residency, 26:2

Revocation of, limitation period for,
26:11

Service of process, 26:4

Setting aside, limitation period for,
26:11

State regulation of, 26:1

Surrogate gestation, prohibition
against, 26:1

Termination of parental rights

See TERMINATION OF
PARENTAL RIGHTS

Unwed fathers as necessary parties,
26:3
Warning order service, 26:4

ADR
See DISPUTE RESOLUTION

ADVERTISEMENTS
Adoption, regarding, 26:1

ADVOCATES, COURT
APPOINTED SPECIAL

Generally, 6:27

AFFIDAVITS
See particular subject concerned

AGREEMENTS
Antenuptial

See ANTENUPTIAL AGREE-
MENTS

Custody of children
See CUSTODY OF CHILDREN

Paternity action, agreement between
parties as defense to, 23:15

Postnuptial agreements, 1:3, 1:6
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AGREEMENTS—Cont’d
Separation
See SEPARATION AGREE-
MENTS
Unmarried cohabitants, between
See UNMARRIED
COHABITANTS

ALCOHOL USE
Annulment of marriage on grounds
of lack of capacity due to
alcohol use
Generally, 10:3
Limitation of actions, 10:8
Custody of children, effect on deter-
mination of, 21:17
Visitation rights, effect on, 22:6

ALIMONY
Elimination of permanent alimony,
16:2
Maintenance distinguished,
rehabilitative, 16:2

ANNULMENT OF ADOPTION
Generally, 26:12

ANNULMENT OF DIVORCE

Agreement of parties as prerequi-
site, 12:1

Bed and board, divorce from, 11:8,
12:2

Cohabitation resumed but
procedural defects exist, effect
of, 12:3

Consensual action, as, 12:1

Defect in procedural requirements,
effect, 12:3

Effect of, 12:4

Failure of marriage after, effect on
marital property rights if, 12:4

Failure to record judgment, effect,
12:3

Forms

Motion, 12:5
Order, 12:6

Marital property rights, effect if
marriage fails after annulment,
12:4

ANNULMENT OF DIVORCE
—Cont’d

Motion for, 12:5

Order for, 12:6

Petition for, 12:2

Property acquired while parties
divorced, effect, 12:4

Separation agreement voided by,
12:4

Setting aside judgment,
distinguished from, 12:1

Statutory authority, 12:2

ANNULMENT OF MARRIAGE
Alcohol, incapacity due to
Generally, 10:3
Limitation of actions, 10:8
Bigamous marriages
Generally, 10:7
Limitation of actions, 10:8

Capacity to consent lacking as
grounds

Generally, 10:1

Alcohol, incapacity due to, 10:3
Drugs, incapacity due to, 10:3
Illness, critical, 10:1

Limitation of actions, 10:1, 10:8
Mental deformity, 10:4

Mental incapacity

See Mental incapacity as
grounds, this heading

Physical incapacity, 10:6

Standing to bring action, 10:10
Consummation lacking

Generally, 10:6

Standing to bring action, 10:10
Decree; form, 10:14
Drugs, incapacity due to, 10:3
Duress used to induce marriage,

grounds of
Generally, 10:5
Limitation of actions, 10:8

Financial incompetency not
considered mental incapacity,
10:2
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ANNULMENT OF MARRIAGE
—Cont’d
Force used to induce marriage,
grounds of
Generally, 10:5
Limitation of actions, 10:8
Forms
Decree, 10:14
Petition for annulment, 10:13
Fraud used to induce marriage,
grounds of
Generally, 10:5
Limitation of actions, 10:8
Grounds, 10:1 to 10:7
Incestuous marriages
Generally, 10:7
Limitation of actions, 10:8
Jurisdiction, 14:80
Limitation of actions, 10:8
Mental deformity, incapacity due
to, 10:4
Mental incapacity as grounds
Generally, 10:2
Financial incompetency, 10:2
Limitation of actions, 10:8
Standing to bring action, 10:10
Minors
Generally, 10:7
Limitation of actions, 10:8
Parent’s support duty, effect on,
24:6
Nonconsummation as grounds
Generally, 10:6
Standing to bring action, 10:10
Nonresidents, 14:80
Petition for; form, 10:13
Physical incapacity, 10:6
Prohibited marriages
Generally, 10:7
Limitation of actions, 10:8
Proof of marriage, rules affecting,
3:17
Property rights
Generally, 10:11
Remarriage, effect of, 10:12
Standing to attack marriage, 10:10
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ANNULMENT OF MARRIAGE

—Cont’d

Support obligations
Generally, 10:11
Remarriage, effect of, 10:12

ANTENUPTIAL AGREEMENTS

Generally, 1:1
Arbitration provision, enforceability
of, 1:5
Attorney’s role
Advising clients when to
consider, 1:19
Independent counsel, benefit of,
1:20
Bargaining unfairness, 1:12
Burden of proof, 1:4
Child support provisions in,
enforceability of, 1:5
Choice of law, 1:8
Consideration, 1:9
Contractual dealings between par-
ties not barred by, 1:3, 1:6
Death of party to marriage, agree-
ments to take effect on, 1:7,
1:19
Defenses to enforcement of
See Enforcement, this heading
Disclosure of property owned by
each party, 1:2, 1:11
Divorce
Enforcement of agreements at,
1:7,1:19
Prohibition against termination of
marriage by antenuptial
agreement, 1:5
Duress
Defense to enforcement, 1:17
Effect of, 1:2
Enforcement
Defenses to
Duress, 1:17
Fraud, 1:17
Modification, 1:18
Rescission, 1:18
Unconscionability, 1:12, 1:13
Undue influence, 1:17
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ANTENUPTIAL AGREEMENTS

—Cont’d
Enforcement—Cont’d
Disclosure of assets as prerequi-
site, 1:11
Public interest, 1:2
Requirements, generally, 1:2
Triggering events, 1:2
Unconscionability
See Unconscionability, this
heading
Evidence
Burden of proof, 1:4
Parole evidence, admissibility of,
1:16
Form, 1:22
Fraud
Defense to enforcement, as, 1:17
Effect of, 1:2
Incidents of marriage, contracting to
alter, 1:1
Intent of parties, effect on enforce-
ability of, 1:7, 1:14
Interpretation rules
Generally, 1:14
Historic interpretation,
stereotypes in, 1:15
Joint bank accounts, 1:5
Matters covered, 1:5
Mistake, effect of, 1:2
Modification as defense to enforce-
ment, 1:18
Oral agreements as unenforceable,
1:10
Other contractual agreements
between spouses, as not bar to,
1:6
Parole evidence, admissibility of,
1:16
Partial performance of agreement,
1:10
Pension benefits, waiver of, 1:5
Postnuptial agreements
distinguished, 1:3, 1:6
Procedural unconscionability, 1:12
Public interest, 1:2
Recordation, 1:21

ANTENUPTIAL AGREEMENTS

—Cont’d
Religion, 1:5
Religious matters, 1:5
Rescission as defense to enforce-
ment, 1:18
Scope of agreement, 1:5
Substantive unconscionability, 1:12
Termination of marriage by, prohi-
bition against, 1:5
Time to consider, 1:19
Triggering events, 1:7
Unconscionability
Generally, 1:2, 1:12
Two point test, 1:2, 1:13
Undue influence
Defense to enforcement, 1:17
Effect of, 1:2
Validity of, burden of proof as to,
1:4
Voluntariness, 1:2
Wife, historic interpretation in favor
of, 1:15
Writing requirement, 1:10

APPEALS

Abuse of discretion standard of
review, 13:20
Amend judgment, motion to, 13:7
Appealable orders, 13:1
Briefs, 13:18
Certification
Notice of appeal served on all
opposing counsel, 13:9
Record on appeal, 13:11, 13:28
Transcript preparation, verifying;
form, 13:28
Child support
See CHILD SUPPORT, at
Appeals
Children, protective services for,
6:21
Clarify judgment, motion to, 13:7
Clear error standard
Abuse of discretion standard
distinguished, 13:20
Findings of fact, requiring, 13:5
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APPEALS—Cont’d

Cross-appeals
Notice
Generally, 13:9
Form, 13:31
Perfection, 13:16
Custody of children
Temporary custody, 13:1
Third-party custody, 13:2
Designation of record
See Record on appeal, this head-
ing
Discretion, abuse of, 13:20
Discretionary review by Supreme
Court, 13:21
Dismissal, motion for, 13:30
Division of property, 13:20
Error
Findings of fact
See Findings of fact and
conclusions of law, this
heading
Harmless error, 13:8
Substantial error, 13:8
Estoppel, 13:2
Evidentiary matters on appeal, 13:3
Expert testimony, objections to,
13:3
Failure to file brief, effect of, 13:18
Failure to object to evidence, 13:3
Findings of fact and conclusions of
law
Amended or additional findings,
13:7
Clarify judgment, motion to, 13:7
Clear error standard, 13:5
Duty of court to make, 13:4

Earlier record in case, findings
based on, 13:6

Erroneous findings, reversal by
appellate court of, 13:6
Failure to request findings of fact,
13:6
Forms
Certificate verifying preparation
of transcript, 13:28
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APPEALS—Cont’d

Forms—Cont’d
Designation of hearing record
Entire record, 13:26
Partial record, 13:27
Dismissal, motion for, 13:30
Notice of appeal, 13:25
Notice of cross-appeal, 13:31
Statement of appeal, 13:29
Harmless error, 13:8
Jurisdiction, 13:1
Maintenance
See MAINTENANCE
Notice of appeal
Cross-appeal
Generally, 13:9
Form, 13:31
Filing, 13:9
Form, 13:25
Oral arguments, 13:19
Orders, appealable, 13:1
Parental rights, termination of,
25:36
Parties named in notice of appeal,
13:9
Perfection, 13:16
Postjudgment relief, 13:23
Prehearing conferences, 13:17
Preserving objections to evidence,
13:3
Protective services for children,
6:21
Record on appeal
Briefs, 13:18
Certification, 13:11, 13:28
Designation
Generally, 13:12
Agreed statement, by, 13:13
Civil Rule 75.06, under, 13:15
Entire hearing record, 13:26
Forms, 13:26, 13:27
Partial hearing record, 13:27
Purpose, 13:12
Stipulation, by, 13:14
Time for, 13:15
Time for certification, 13:11
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APPEALS—Cont’d

Relief, postjudgment, 13:23

Sanctions for failure to file brief,
13:18

Standard of review, 13:20

Standing to appeal, 13:2

Statement of appeal; form, 13:29

Stay pending appeal, 13:10

Subsequent appeals, 13:24

Substantial error, 13:8

Supersedeas bond to avoid compli-
ance with judgment pending
appeal, 13:10

Supreme Court, discretionary
review by, 13:21

Termination of parental rights,
25:36

Testimony, objections to, 13:3
Time
Filing appellate brief, 13:18
Filing notice of appeal, 13:9
Record on appeal
Certification, 13:11
Designation, 13:15
Transfer to Supreme Court, 13:21

Trial court’s powers, effect on,
13:22

APPEARANCE

Adoption, form of entry of appear-
ance in, 26:17

Dissolution of marriage

See DISSOLUTION OF MAR-
RIAGE, at Appearance
entry by defendant

ARRESTS

Child support, order for arrest due
to contempt for failure to pay,
24:55

Domestic violence
Bench warrant for arrest; form,
5:27
Order for arrest; form, 5:24
Statistical evidence, 5:18

ASSIGNMENT

Child support, assignment of wages
to obtain

See CHILD SUPPORT, at
Assignment of wages
Dissolution of marriage, 8:45

ATTORNEY FEES

Adoption, 26:1
Affidavits
Documenting fees, 19:11
Motion for contempt ruling for
failure to pay fees, affidavit
supporting, 19:12
Motion for fees, to support, 19:10
Bonuses, 19:3
Collection, 19:5
Contempt ruling for refusal to pay,
affidavit supporting motion for;
form, 19:12
Contract, effect of employment,
19:3
Costs of litigation, 19:6
Discretion of court, 19:3
Enforcement of awards of, 19:7
Explanation to client in divorce, 8:1
Factors considered in awarding,
19:2
Financial resources of parties,
consideration, 19:2
Forms
Affidavits
See Affidavits, this heading
Motion for attorney fees, 19:9

Interest payment on judgment or
awards, 19:8

Lien on recovered judgment, 19:5
Motion for attorney fees; form, 19:9

Record of case, court may
determine fees from, 19:4

Settlement of case without payment,
effect on fees of, 19:5

Termination of parental rights, 25:6
Unmarried cohabitants, 2:3
Value of services, proof of, 19:4
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ATTORNEYS
Adoption
Generally, 26:1
Consent of biological parents to,
26:7
Antenuptial agreements
Advising clients when to
consider, 1:19
Independent counsel, benefit of,
1:20
Appointment of

Dissolution of marriage; appoint-
ment of warning order
attorney, 8:48

Juvenile proceedings, 6:57

Termination of parental rights,
26:6,26:19

Divorce, role in

See DISSOLUTION OF MAR-

RIAGE

Fees
See ATTORNEY FEES
Juvenile proceedings, order
appointing public defender in,
6:57
Parental rights, termination of
Involuntary, 25:19
Voluntary, 25:6

BANK ACCOUNTS
Child support
Freeze, administrative, 17:40
Garnishment, 17:39
Joint accounts
Generally, 4:9
Antenuptial agreements, 1:5

BANKRUPTCY
Generally, 18:1
Automatic stay, 18:3
Discharge in, 18:5
Dismissal, grounds for, 18:2
Estate, property of, 18:4
Lien avoidance through, 18:6
Means test, 18:2
Priorities, 18:7
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BED AND BOARD DIVORCE

See DIVORCE FROM BED AND
BOARD

BIGAMY

Generally, 3:5
Annulment, grounds for
Generally, 10:7
Limitation of actions, 10:8
Avoiding consequences of invalida-
tion, 3:6
Children
Legitimacy of, 3:7
Standing to bring attack against
bigamous marriage, 3:6, 3:9
Collateral attack, 3:6, 3:9
Death of party
Attack on marriage after, 3:6, 3:9
Presumed death, 3:8
Survivor benefits, 3:8
Defective divorce, judgment to
cure, 3:6
Estate administrator, bigamous
spouse as, 3:7
Harsh consequences of invalidation,
avoiding, 3:6
Insurance benefits, 3:8
Jurisdiction, 3:8
Limitations on attacks on, 3:6, 3:9
Missing spouse, 3:8
Practical problems, 3:8
Standing to attack bigamous mar-
riage, 3:6, 3:9, 3:20
Valid, purposes for which, 3:7

BIRTH CERTIFICATES

Adoption, after, 26:13

BONDS, SURETY

Supersedeas bond to avoid compli-
ance with judgment pending
appeal, 13:10

BREACH OF PROMISE

Generally, 3:26

BRIEFS

Appellate briefs, 13:18



INDEX

BUSINESS ASSETS
Division of property
See DIVISION OF PROPERTY

CHILD ABDUCTION

See CUSTODY OF CHILDREN, at
Parental Kidnapping Preven-
tion Act of 1980

CHILD ABUSE
Protective services

See PROTECTIVE SERVICES
FOR CHILDREN
Termination of parental rights
See TERMINATION OF
PARENTAL RIGHTS, at
Neglect or abuse finding

CHILD CUSTODY
See CUSTODY OF CHILDREN

CHILD SUPPORT
Generally, 24:1

Administrative process for enforce-
ment

Generally, 17:44
Attorney representation, 17:46
Bank accounts, administrative
freeze of, 17:40
Determination, 17:45
Procedure, 17:47
Property, orders to withhold and
deliver, 17:49
Wage withholding, 17:48
Adoptive parents’ duty to support,
24:2
Adult child
See Emancipation of child, this
heading
Age of majority
Choice of law, 24:8
Contractual agreements for sup-
port past, 24:11
Disabled children, 24:5, 24:10
Effect of attaining, 24:5
High-school students aged 18,
24:5,24:9

CHILD SUPPORT—Cont’d
Agreements
Deviate from guidelines, agree-

ment between parents to,
24:32

Modification of support agree-
ment, oral, 24:35
Antenuptial agreement provisions,
enforceability of, 1:5
Appeals
Generally, 13:1
Standard of review, 13:22
Superseding of award, 13:11
Arrearages
See also Enforcement, this head-
ing
See also Failure to pay, this head-
ing
Contempt
See Contempt for failure to
pay, this heading
Decedent obligor’s estate,
enforced against, 24:12
Modification where, impermis-
sibility of, 24:33
Partial payment, 24:33
Tax exemption for dependents,
potential loss of, 17:34
Arrest due to contempt for failure to
pay, 24:55
Assignment of wages
Generally, 17:34
Affidavit in support of motion
for; form, 24:43
Motion for; form, 24:42
Order for, 8:45, 24:44, 24:45
Attorney fees
See ATTORNEY FEES
Bank accounts
Freeze of, administrative, 17:40
Garnishment, 17:39
Bankruptcy
See BANKRUPTCY
Changed circumstances as prerequi-
site for modification, 24:33
Child-care costs, 24:26
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CHILD SUPPORT—Cont’d
Choice of law
Emancipation of child, 24:8
Uniform Interstate Family Sup-
port Act, 14:66
Collection action
See Assignment of wages, this
heading
Concealment of child, effect of,
24:3
Constructive emancipation, 24:7
Contempt for failure to pay
Generally, 17:32
Affidavit in support of motion for
rule of contempt; form,
24:53
Motion for rule of contempt;
form, 24:52
Orders
Arrest due to contempt, for,
24:55
Contempt, for, 24:54
Contractual agreements for post-
majority support, 24:11
Credit report agencies, reports to,
17:37
Criminal provisions
Federal, 17:53
State, 17:52
Custody changes triggering support
modification, 24:33
Death of parent, effect of
Enforcement of obligations
against estate, 24:12
Insurance payments, 24:14
Social Security or other benefits,
effect of child’s receipt of,
24:13
Deductions from gross income
Generally, 24:22
Child care costs, 24:26
Health care, 24:23
Maintenance obligations, 24:24
Pre-existing child support order,
payments under, 24:25
Prior-born children, support for,
24:25
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CHILD SUPPORT—Cont’d
Deductions from gross income
—Cont’d
Qualified medical child support
orders, 24:23
Defaulting parents, effect on
calculation of support, 24:18
Denial of visitation, effect of, 24:3
Disability of child, 24:5, 24:10
Disparity in lifestyles of obligor and
obligee, effect of, 24:33
Domestic violence, effect of emer-
gency protective orders due to,

Duty of support, 24:2
Emancipation of child
Generally, 24:4
Age of majority
See Age of majority, this head-
ing
Choice of law, 24:8
Constructive emancipation, 24:7
Contractual agreements for post-
majority support, 24:11
Disabled children, 24:5, 24:10
Exceptions
Contractual agreements, 24:11
Disability, 24:5, 24:10
High-school students, 24:5,
24:9
High-school students, 24:5, 24:9
Marriage, 24:6
Military service, 24:6
Multi-child orders, modification
upon emancipation of indi-
vidual children where, 24:36
Self-support, 24:6
Emergency protective orders, effect
of, 5:7
Enforcement
Generally, 17:32
Administrative process
See Administrative process for
enforcement, this heading
Assignment of wages
See Assignment of wages, this
heading
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CHILD SUPPORT—Cont’d
Enforcement—Cont’d
Bank accounts, administrative
freeze of, 17:40
Contempt
See Contempt for failure to
pay, this heading
Credit reporting agencies, reports
to, 17:37
Criminal provisions
Federal, 17:53
State, 17:52
Defense of payment, 17:50
Estate of decedent obligor,
against, 24:12
Garnishment of wages or bank
account, 17:39
Health care plans, mandatory
enrollment of child in, 17:41

Licenses, denial, suspension or
revocation of, 17:36

Liens, 17:35
Limitations, statues of, 17:43
Parent locator service, 17:33

Uniform Interstate Family Sup-
port Act, 14:62, 17:51

Wage assignments
See Assignment of wages, this
heading
Writ of execution, 17:38
Estate of decedent obligor, enforce-
ment against, 24:12
Evidence, insufficient, 24:18
Execution writ to enforce, 17:38
Failure to pay
See also Arrearages, this heading
Criminal provisions
Federal, 17:53
State, 17:52
Enforcement
See Enforcement, this heading

Termination of parental rights,
25:22

Financial resources
Deviation from guidelines, 24:32

CHILD SUPPORT—Cont’d
Financial resources—Cont’d
Gross income
See Gross income as basis, this
heading
Potential income, effect of, 24:27
Forms
Assignment of wages
See Assignment of wages, this
heading
Contempt
See Contempt for failure to
pay, this heading
Increase in support
Affidavits in support of motion,
24:50, 24:51
Motion for, 24:49
Orders
See Orders, this heading
Qualified medical child support
order
Motion for, 24:46
Order granting, 24:47
Suspension of support
Affidavit in support of motion
for, 24:57
Motion for, 24:56
Worksheet for monthly child sup-
port obligation, 24:48
Full faith and credit for sister state
child support, federal require-
ments for, 14:68
Garnishment of wages or bank
account to enforce, 17:39
Government benefits to child, effect
of, 24:13
Grandparents, 24:2
Gross income as basis
Both parents’ income, 24:19
Business expenses, 24:21
Deductions
See Deductions from gross
income, this heading
Depreciation, 24:21
Exceptions, 24:20
High income families, 24:31,
24:32
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CHILD SUPPORT—Cont’d
Gross income as basis—Cont’d

Potential income, effect of, 24:27

Self-employed obligors, 24:21

Social Security benefits excep-
tion, 24:20

Title IV-A benefits exception,
24:20

Unemployment or underemploy-

ment, effect of voluntary,
24:27

Verification of income, 24:28
Guidelines

Application of, 24:16

Defaulting parents, 24:18

Deviation, 24:32

Exceptions, 24:18

Gross income as basis

See Gross income as basis, this
heading

High income families, 24:31,
24:32

Income shares model, based on,
24:15

Insufficient evidence, 24:18
Joint custody, effect of, 24:29
Origin, 24:15
Paternity cases, 24:16
Temporary support, 24:17
Theory, 24:15
Visitation, deviation based on
extended, 24:29
Health insurance for child
Age of majority, beyond, 24:5
Gross income deduction, 24:23
Mandatory enrollment of, 17:41
High income families, 24:31, 24:32
Increases
See Modification, this heading

International support orders, comity
for, 14:69

Joint custody, effect of, 24:29,
24:30

Jurisdiction
Generally, 14:8
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CHILD SUPPORT—Cont’d
Jurisdiction—Cont’d

Full faith and credit for sister
state child support, federal
requirements for, 14:68

International support orders,
comity for, 14:69

Long-arm jurisdiction

See Long-arm jurisdiction, this
heading

Personal jurisdiction, necessity
for, 14:49

Prior judgment of sister state,
14:65

Uniform Interstate Family Sup-
port Act
See Uniform Interstate Family
Support Act, this heading
Laches, 24:35
Licenses, denial, suspension or
revocation of; enforcement
method, 17:36
Liens to enforce, 17:35
Life insurance benefits, 24:14
Limitation of actions
Past-due support, 17:43
Uniform Interstate Family Sup-
port Act, under, 14:67
Locator service, parent, 17:33
Long-arm jurisdiction
Generally, 14:50
State law, under, 14:51 to 14:53
Uniform Interstate Family Sup-
port Act, under, 14:51
Lump sum payment following death
of obligor, 24:12
Maintenance
Award, effect on child support,
16:12
Gross income deduction for
maintenance obligations,
24:24
Marriage of child, effect of, 24:6

Maundy Jo’s law; impact of
parent’s nonsupport on wrong-
ful death actions, 24:40
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CHILD SUPPORT—Cont’d
Medical needs of child
Deviation from guidelines, 24:32
Qualified medical child support
order
See Qualified medical child
support order, this head-
ing
Military enlistment, effect of
child’s, 24:6
Modification
Generally, 24:33
Arrearages payment as prerequi-
site, 24:33
Attorney fees, 19:1
Changed circumstances as pre-
requisite, 24:33
Custody changes triggering,
24:33

Delinquency, right to tax exemp-
tion for dependents may be
lost by, 24:34
Disparity in lifestyles of obligee
and obligor, effect of, 24:33
Foreign state’s decree, 24:33
Forms for increase of child sup-
port
Affidavits, 24:50, 24:51
Motion, 24:49
Jurisdiction where prior judgment
of sister state, 14:65
Multi-child orders, 24:36
Oral modification, 24:35
Overpayment, 17:37
Recoupment, 17:38
Retroactivity, 24:33
Suspension of child support

Affidavit in support of motion
for, 24:57
Motion for, 24:56
Tax exemption for dependents,
potential loss of, 17:34
Multi-child orders, modification
where, 24:36

Needs of child, consideration of,
24:32

CHILD SUPPORT—Cont’d
Needs of custodial parent,
consideration of, 24:32
Nonresidents, necessity for personal
jurisdiction over, 14:49
Nonsupport
Contempt
See Contempt for failure to
pay, this heading
Mandy Jo’s law; impact of
parent’s nonsupport on
wrongful death actions,
24:40
Oral modification, 24:35
Orders
Arrest due to contempt, for,
24:55
Child support, for, 24:41
Contempt, for, 24:54, 24:55
Wage assignment, 24:44, 24:45
Overpayments, 24:37
Parent locator service, 17:33
Paternity
See PATERNITY
Payment
Arrearages
See Arrearages, this heading
Defense of, 17:50
Failure to pay
See Failure to pay, this heading
Lump sum payment, 24:12
Overpayments, 24:37
Postmajority support
See Age of majority, this heading
Potential income, effect of, 24:27
Pre-existing child support order,
payments under, 24:25
Prior-born children, support for,
24:25
Property, orders to withhold and
deliver, 17:49
Public assistance, means-tested,
24:20
Qualified medical child support
order
Gross income deduction, 24:23
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CHILD SUPPORT—Cont’d
Qualified medical child support
order—Cont’d
Motion for; form, 24:46
Order granting; form, 24:47
Recoupment, 24:38
Retroactive modification, 24:33
Schooling
Age of majority, support past,
24:5
Deviation from guidelines, 24:32
Eighteen-year-old in high school
not considered emancipated,
24:5,24:9
Self-employment, determination of
gross income where, 24:21
Self-support by minor, effect of,
24:6
Separation agreement providing for,
modification of
Generally, 9:24
Oral, 24:35

Setting-off child support obligations
against other entitlements from
divorce, 24:39

Social Security benefits
Child’s receipt of, effect of, 24:13
Gross income calculation, 24:20
Split custody, effect of, 24:30
Stepchildren, duty to support, 24:2
Suspension of

Affidavit in support of motion
for, 24:57

Motion for, 24:56
Tax implications
Generally, 20:8
Dependency deduction
Generally, 20:9

Delinquent obligor’s failure to
pay support, effect of,
24:34

Temporary support
Dissolution of marriage, 8:15,
8:18
Guidelines, 24:17
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CHILD SUPPORT—Cont’d
Termination

Death of obligor, following,
24:12
Emancipation of child
See Emancipation of child, this
heading
Parental rights, of, 25:22

Title IV-A benefits, consideration of

under child support guidelines,
24:20

Unemployment or underemploy-

ment, voluntary, 24:27

Uniform Interstate Family Support

Act

Applicability, 14:54

Choice of law, 14:66

Continuing, exclusive jurisdic-
tion, 14:56

Enforcement of support orders,
14:62, 17:51

Guidelines, applicability of,
24:16

Initiating state, duties of, 14:59

Kentucky adoption of, 14:54

Limitation of actions, 14:67

Long-arm jurisdiction under,
14:51

Modification of award under,
14:65, 24:33

More than one state, proceedings
involving, 14:57, 14:58

Paternity, 14:64

Priority between multiple orders,
14:61

Registration of support orders,
14:62

Responding state, duties of,
14:60

Simultaneous proceedings in two
states, 14:58

Single state proceedings, 14:55

Unmarried cohabitants, 2:3
Unwed father, effect of death of,

24:12

Venue, 14:78
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CHILD SUPPORT—Cont’d
Visitation
Denial, effect of, 24:3
Extended visitation, deviation
based on, 24:29
Wages
Assignment
See Assignment of wages, this
heading
Garnishment, 17:39
Withholding, 17:48
Withholding of wages, 17:48
Worksheet for monthly child sup-
port obligation, 24:48
Writ of execution to enforce, 17:38
Wrongful death; impact of parent’s
nonsupport on wrongful death
actions, 24:40

CIVIL SERVICE
Retirement benefits, division of
See DIVISION OF PROPERTY

CLERGY
Marriage, solemnizing, 3:2

COBRA (CONSOLIDATED
OMNIBUS BUDGET
RECONCILIATION ACT OF
1986)

Division of property, health insur-
ance, 15:39

COHABITATION

See UNMARRIED COHABITA-
TION

COMMISSIONERS, DOMESTIC
RELATIONS

Generally, 7:11
Objections to report of, 8:26

COMMON LAW MARRIAGE
Generally, 3:24
Property under, status of, 4:1
Void marriages, 3:22

CONCILIATION
See RECONCILIATION

CONSUMMATION OF
MARRIAGE
Nonconsummation as grounds for
annulment
Generally, 10:6
Standing to bring action, 10:10

CONTEMPT
Attorney fees, refusal to pay; affida-
vit supporting motion for
contempt, 19:12
Child support, failure to pay
See CHILD SUPPORT, at
Contempt for failure to pay
Domestic relations commissioners,
7:11
Domestic violence protection order,
violation of, 5:17

Maintenance award, to enforce,
17:27

CONTRACTS
See AGREEMENTS

CORPORATIONS
Dissolution of marriage action, as
party to, 8:11
Division of property
See DIVISION OF PROPERTY,
at Business assets

COSTS

See COURT COSTS; FEES AND
COSTS

COURT APPOINTED SPECIAL
ADVOCATES

Generally, 6:27

COURT COSTS
Dissolution of marriage proceed-
ings, 19:6
Expert witness fees, 19:6
Status offender proceedings, 6:43

CRIMINAL PROSECUTIONS
Child support
Criminal provisions
Federal, 17:53
State, 17:52
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CRIMINAL PROSECUTIONS
—Cont’d
Custody of children, effect on deter-
mination of, 21:17
Termination of parental rights
Death of other child, where
conviction for, 25:28

Incarceration of parent, effect of,
25:22

CURTESY
Conveyance by either spouse
without release of, 4:1
Divorce from bed and board, effect
of, 11:5
Separation agreements, 9:8

CUSTODY OF CHILDREN

Abandoning residence due to physi-
cal harm or threat not factor in
determination of, 21:5

Abandonment of child, third-party
custody where, 21:27
Adjustment to home, school, and

community; consideration of,
21:15
Affidavits in support of motion to
modify, 21:32
Agreements
Joint custody, to, 21:30

Not binding on court, agreements
between parents as, 21:12

Third-party custody, to, 21:28
Alcoholism of parent, effect of,
21:17
Appeals
Temporary custody, 13:1
Third-party custody, 13:2
Attorney fees
See ATTORNEY FEES
Best interest of child standard
Generally, 21:5, 21:6
Adjustment to home, school, and
community; consideration
of, 21:15
Conduct of parent, 21:17
Court, role of, 21:7, 21:9
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CUSTODY OF CHILDREN
—Cont’d
Best interest of child standard
—Cont’d
Domestic violence, effect of
emergency protective order
due to, 21:18
Equal consideration of parents,
21:10
Health of all parties,
consideration of, 21:16
Historical determination of best
interests, 21:6
Joint custody, 21:30
Psychological needs of child
Generally, 21:6, 21:8
Court, role of, 21:7
State courts, 21:9
Significant others, consideration
of child’s interaction with,
21:14
Statutory factors, 21:10
Wishes of child, consideration of,
21:13
Wishes of parents, consideration
of, 21:12
Change
See Modification, this heading
Community, consideration of
adjustment to, 21:15
Conduct of custodian, 21:17
Criminal misconduct of parent,
effect of, 21:17
Criteria to determine
Generally, 21:5
Best interest of child standard
See Best interest of child stan-
dard, this heading
De facto custodians, 21:29
Death of parent; third-party custody
rather than surviving parent
custody, 21:27
Domestic violence
De facto custodians, 21:29
Emergency protective order due
to, effect of, 5:6, 21:18
Joint custody, 21:31
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CUSTODY OF CHILDREN
—Cont’d
Drug abuse of parent, effect of,
21:17
Economic opportunity,
consideration of, 21:20
Education of child
Adjustment to school,
consideration of, 21:15
Joint custody, 21:30
Opportunity for, consideration of,
21:21
Emergency custody orders, juve-
nile, 6:13
Emergency jurisdiction

Parental Kidnapping Prevention
Act, under, 14:42

Uniform Child Custody Jurisdic-
tion Act, 14:30
Emergency protective orders, effect
of, 5:6,21:18
Enforcement, jurisdiction for,
14:34, 14:36, 14:39
Equal consideration to each parent
Generally, 21:11

Psychological needs of child,
21:10
Evaluation
Motion for; form, 21:34
Order for; form, 21:35
Parental fitness, of, 7:6
Evidence in forum, substantial,
14:27

Expert witnesses as to psychologi-
cal needs of child, 21:7

Factors in determining
Generally, 21:5
Best interest
See Best interest of child stan-
dard, this heading
Father, rights of unwed, 21:26, 23:3
Forms
Evaluation
Motion for, 21:34
Order for, 21:35
Interrogatories, 21:36

CUSTODY OF CHILDREN
—Cont’d
Forms—Cont’d
Modify decree, motion for hear-
ing to, 21:37
Temporary custody order, 6:47
Grandparents, consideration of
child’s interaction with, 21:14
Health of all parties, consideration
of, 21:16
Hearings
De facto custodians, 21:29
Modification
Motion for hearing to modify
previous decree; form,
21:37
Rule requiring hearing, 21:32
Notice, 21:4
Priority, custody proceedings
receiving, 21:3
Travel costs, 21:3
Home
Adjustment to, consideration of,
21:15
Jurisdiction, 14:26
Preference for custodial parent to
retain, 16:22
Homosexuality of parent,
consideration of, 21:22
Immediate entitlement, petition for,
6:4
Interaction of child with family and
significant others,
consideration of, 21:14
Interference with custody rights,
tortious; jurisdiction, 14:37
International custody disputes
Hague Convention, ICARA and
remedy of return, 14:48
Uniform Child Custody Jurisdic-
tion and Enforcement Act,
14:47
Interrogatories; form, 21:36
Interview of child, 21:13
Joint custody
Agreement between parties,
based on, 21:30
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CUSTODY OF CHILDREN
—Cont’d
Joint custody—Cont’d
Best interests of child, 2130
Child support, effect on, 24:29,
24:30
Court-ordered, 21:31
Decision-making, shared, 21:30
Domestic violence, 21:31
Jurisdiction
Emergencies
Parental Kidnapping Preven-
tion Act, under, 14:42
Uniform Child Custody Juris-
diction Act, 14:30
International custody disputes
Hague Convention, I[CARA
and remedy of return,
14:48
Uniform Child Custody Juris-
diction and Enforcement
Act, 14:47
Long-arm jurisdiction, 14:23
Notice requirements, statutory,
14:73
Parental Kidnapping Prevention
Act
See Parental Kidnapping
Prevention Act of 1980,
this heading
Significant connection
Parental Kidnapping Preven-
tion Act of 1980, 14:41
Uniform Child Custody Juris-
diction and Enforcement
Act, 14:27
Uniform Child Custody Jurisdic-
tion and Enforcement Act
See Uniform Child Custody
Jurisdiction and Enforce-
ment Act, this heading
Maintenance award, effect on, 16:9
Mental health of all parties,
consideration of, 21:16
Military parents, 21:25
Misconduct of parent, effect of,
21:17
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CUSTODY OF CHILDREN
—Cont’d
Modification
Affidavits supporting motion to
modify, 21:32
Attorney fees, 8:1
Child support, effect on, 24:33
Consent of custodian, 21:32
Domestic violence, 5:6, 21:29
Grounds, 21:32
Hearing
Motion for; form, 21:37
Rule requiring, 21:32
Jurisdiction, 14:32, 14:45
Military parents, 21:25
Misconduct of parent, effect of,
21:17
Motion for hearing, 21:37
Out-of-state move as grounds,
21:24
Prerequisites, 21:32
Procedures, 21:32
Standards, 21:32
Statutory amendment of rules
governing, 21:32
Support award, effect, 24:32
Moral conduct of custodian that
does not affect parent-child
relationship, effect of, 21:17

Move from state by custodial par-
ent, consideration of, 21:24

Naming children, 21:33
Notice
Hearing, of, 21:4
Statutory requirements, 14:73

Order for custodial evaluation,
21:35

Out-of-state decree
See Jurisdiction, this heading
Parent education classes, 7:7

Parental Kidnapping Prevention Act
of 1980
Generally, 14:22
Continuing jurisdiction, 14:43 to
14:46
Emergency jurisdiction, 14:42
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CUSTODY OF CHILDREN

—Cont’d
Parental Kidnapping Prevention Act
of 1980—Cont’d
Enforcement of decrees, state,
14:39
Federal jurisdiction over custody,
lack of, 14:36
Hierarchy, 14:40
Initial custody litigation, impact
on, 14:38
Modification, 14:45
Purposes, 14:35
Scope, 14:35
Significant connection, restric-
tions on use of, 14:41
Tortious interference with
custody rights, 14:37
Uniform Child Custody Jurisdic-
tion Act and, relationship
between, 14:25
Paternity
Generally, 23:3
Outside marriage, effect of claim
of paternity by party, 21:26
Petition
Generally, 21:1
Contents, 21:3
Filing, 21:1
Temporary orders, 21:2
Venue, 21:1
Physical health of all parties,
consideration of, 21:16
PKPA
See Parental Kidnapping Preven-
tion Act of 1980, this head-
ing
Political activity of parent,
consideration of, 21:19
Priority given to proceedings, 21:3
Promiscuity of parent, effect of,
21:17
Psychological needs of child
See Best interest of child stan-
dard, this heading
Race as impermissible
consideration, 21:19

CUSTODY OF CHILDREN

—Cont’d
Religion, consideration of, 21:23
Relocation to foreign state by
custodial parent, consideration
of, 21:24
School
See Education of child, this head-
ing
Separation agreement providing for
Judicial review, 9:14
Modification of, 9:24
Sexual conduct of parent, effect of,
21:17
Siblings, consideration of child’s
interaction with, 21:14

Significant others, consideration of
child’s interaction with, 21:14

Split custody and child support,
24:30

Status offenders
See STATUS OFFENDERS

Stepparents, consideration of
child’s interaction with, 21:14

Temporary custody
Appeal, 13:1
Order
Generally, 6:18
Form, 6:47
Petition for, 21:2
Tender years presumption, 21:11
Third-party custody
Generally, 21:27
Abandonment of child, 21:27
Agreement, impact of, 21:28
Appeals, 13:2
Waiver, impact of, 21:28
Tortious interference with custody
rights; jurisdiction, 14:37
Uniform Child Custody Jurisdiction
and Enforcement Act
Generally, 14:22
Clean hands, 14:31

Communication between courts,
interstate, 14:33
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CUSTODY OF CHILDREN
—Cont’d
Uniform Child Custody Jurisdiction
and Enforcement Act—Cont’d
Declining jurisdiction for
unjustifiable conduct, 14:31
Emergency provisions, 14:30
Enforcement under, 14:34
Home state of child, 14:26
International custody disputes,
14:47
Long-arm jurisdiction, 14:23
Modification of custody decrees,
14:32
More appropriate forum, lack of,
14:28
Necessity, jurisdiction by, 14:29
Parental Kidnapping Prevention
Act and, relationship
between, 14:25
Significant connection to forum,
14:27
Subject matter jurisdiction, 14:25
Substantial evidence in forum,
14:27
Unwed father’s rights, 21:26, 23:3
Venue, 14:77, 21:1
Visitation rights
See VISITATION RIGHTS
Waiver’s impact on third-party
custody, 21:28
Wishes of child, consideration of,
21:13

Wishes of parents, consideration of,
21:12

DEATH
Antenuptial agreement affected by
death of party, 1:7, 1:19
Bigamous marriage, of party to
See BIGAMY
Child support obligation, effect on
See CHILD SUPPORT
Custody of children, 21:27
Dissolution of marriage; death of
party
Generally, 8:12
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DEATH—Cont’d
Dissolution of marriage; death of
party—Cont’d
Revival of action, 17:31
Estates
See ESTATES

Maintenance obligation, effect of
obligor’s death on, 16:23
Marital property issues after death

of one spouse
Dower and curtesy, 4:1
Ownership of property, proof of,
4:2

Termination of parental rights
where conviction for death of
other child, 25:28

Unmarried cohabitants, 2:1

Wrongful death

Child support; impact of parent’s
nonsupport on wrongful
death actions, 24:40

Legal separation, right to bring

wrongful death action
where, 9:8

DEBTORS AND CREDITORS
Division of property, consideration
of debt in, 15:89, 15:98
Marital property rights
See MARITAL PROPERTY
RIGHTS

DEFENSE OF MARRIAGE ACT
(DOMA)
Generally, 3:13

DEFINITIONS
See particular subject concerned

DEGREES OR LICENSES,
PROFESSIONAL
Division of property
See DIVISION OF PROPERTY,
at Educational degrees and
professional licenses

DELINQUENTS
See STATUS OFFENDERS
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DEPENDENT AND NEGLECTED
CHILDREN
Parental rights, termination of
See TERMINATION OF
PARENTAL RIGHTS

Protective services

See PROTECTIVE SERVICES
FOR CHILDREN

Termination of parental rights
See TERMINATION OF
PARENTAL RIGHTS

DEPOSITIONS
Dissolution of marriage
Generally, 8:20
Notice; form, 8:39

DISCOVERY
Depositions in actions for dissolu-
tion of marriage

Generally, 8:20
Notice; form, 8:39

Dissolution of marriage
See DISSOLUTION OF MAR-

RIAGE

Division of property; business
assets, 15:82

DISCRIMINATION

Gender discrimination suits in cases
of domestic violence, 5:18

Housing discrimination where
unmarried cohabitants, 2:16

DISPARITY ANALYSIS
Generally, 16:6, 16:7

DISPUTE RESOLUTION
Antenuptial agreement arbitration
provision, enforceability of,
1:5
Dissolution of marriage
Generally, 7:10
Mediation, 7:9

DISSOLUTION OF MARRIAGE
Generally, 8:1
Admissions, requests for, 8:21

DISSOLUTION OF MARRIAGE
—Cont’d
Annulment
Divorce

See ANNULMENT OF
DIVORCE
Marriage
See ANNULMENT OF MAR-
RIAGE
Answer to petition
Filing, 8:14
Forms
Generally, 8:34
Reconciliation conference,
answer and request for,
8:35
Antenuptial agreements
Enforcement of agreements at
divorce, 1:7, 1:19
Prohibition against termination of
marriage by antenuptial
agreement, 1:5
Appearance entry by defendant
Generally, 8:7
Affidavit and entry of appear-
ance; form, 8:32

Waiver, 8:7
Assignment of wages
See CHILD SUPPORT
Attorney fees
See ATTORNEY FEES
Attorneys
Generally, 8:1
Commissioners, appearance
before domestic relations,
7:11
Consequences of divorce, 7:2
Counseling, voluntary, 7:4
Fees, explanation of, 8:1
Process of divorce, 7:3

Warning order attorney, appoint-
ment of; form, 8:48

Bed and board, divorce from

See DIVORCE FROM BED
AND BOARD
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DISSOLUTION OF MARRIAGE
—Cont’d
Bilateral divorce
Generally, 14:7
Bilateral divorce; jurisdiction, 14:5,
14:7
Bond, injunction; form, 8:36
Checklists
Contested proceeding, 8:29
Documents to be provided by
client, 8:30
Information sheet for client, 8:31
Uncontested proceeding, 8:28
Child custody
See CUSTODY OF CHILDREN
Child support
See CHILD SUPPORT
Conciliation
See Reconciliation conference,
this heading
Contested divorce, checklist for,
8:29
Conversion of divorce from bed and
board action to absolute
divorce action, 11:8
Corporation owned by one party,
joinder with, 8:11
Costs of action, 19:6
Counseling
Conciliation

See Reconciliation conference,
this heading

Domestic violence offenders, 7:8
Married couples
Court-ordered, 7:5
Voluntary, 7:4
Death of party
Generally, 8:12
Revival of action, 17:31
Decision to divorce, 7:2
Decrees
Annulment, 10:14
Divorce, 8:44

Definition of irretrievable
breakdown of marriage, 8:8
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DISSOLUTION OF MARRIAGE
—Cont’d
Depositions
Generally, 8:20
Notice, 8:39
Discovery
Generally, 8:19
Admissions, requests for, 8:21
Depositions
Generally, 8:20
Notice, 8:39
Documents
See Documents, this heading
Information sheet, 8:1, 8:31
Interrogatories
See Interrogatories, this head-
ing
Pre-trial conferences, 8:23
Self-help discovery, 8:19
Dispute resolution
Generally, 7:10
Mediation, 7:9
Divisible divorce; jurisdiction, 14:3
Division of property
See DIVISION OF PROPERTY
Divorce from bed and board
See DIVORCE FROM BED
AND BOARD
Documents
Checklist of documents to be
provided by client, 8:30
Forms
Compel production of docu-
ments, motion to, 8:41
Request for documents, 8:39,
8:40
Domestic relations commissioners
Generally, 7:11
Objections to report of, 8:26
Domestic violence, involving
Counseling offenders, 7:8
Enforcement
Revival of action, 17:31
Ex parte divorce

Absent spouse who cannot be
located, 3:8
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DISSOLUTION OF MARRIAGE

—Cont’d
Ex parte divorce—Cont’d
Jurisdiction, 14:2, 14:7
Maintenance action, effect on,
16:1
Minimum contacts test, effect,
14:4
Tactical observations, 14:7
Expert witnesses, 8:25
Family court, 8:27
Fault, 7:1
Fees, attorney, 8:1

Findings of fact and conclusions of

law, 8:26
Forms
Appearance entry by defendant,
affidavit and, 8:32
Checklists
See Checklists, this heading
Decree, 8:44
Deed, 15:99
Documents
See Documents, this heading

Fraudulent conveyance, clause in

original divorce petition
alleging, 4:17
Injunction bond, 8:36
Interrogatories
See Interrogatories, this head-
ing

Name change following divorce,

petition for, 8:46, 8:47
Notice
Depositions, to take, 8:39
Document, notice to produce
and request for, 8:40
Petition, 8:33

Residence, motion for exclusive,

pendente lite occupancy of
marital, 8:43

Wage assignment, order of, 8:45
Warning order attorney, appoint-

ment of, 8:48
Fraudulent conveyance, clause in

original divorce petition alleg-

ing; form, 4:17

DISSOLUTION OF MARRIAGE
—Cont’d
Grounds
Generally, 8:8
Divorce from bed and board,
11:3
Indigent person; in forma pauperis
filing, 19:6
Information sheet for client, 8:1,
8:31
Injunction
Generally, 8:17
Bond; form, 8:36
Interrogatories
Generally, 8:22
Forms
Generally, 8:37, 8:38
Answers, motion to compel,
8:41
Waiver, 8:42
Irretrievable breakdown as grounds,
8:8
Joinder of causes of actions with
divorce, 8:13
Jurisdiction
Bilateral divorce, 14:5, 14:7
Divisible divorce, 14:3
Divorce from bed and board,
11:2, 14:81
Ex parte divorce
Generally, 14:2
Minimum contacts test, effect
of, 14:4
Fair play and substantial justice
requirement, 14:4
Family court, 8:27
Minimum contacts test, 14:4
Notice requirements
Constitutional, 14:71
Statutory, 14:72
Residency
See Residency, this heading
Sexual abuse of children, where
allegation of, 6:3
Tag jurisdiction, 14:6
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DISSOLUTION OF MARRIAGE
—Cont’d
Jurisdiction—Cont’d
Temporarily absent domiciliary,
14:12, 14:14
Temporarily present parties, 14:6
Living apart as prerequisite to
decree, 8:9
Maintenance
See MAINTENANCE
Marital residence, motion for
exclusive, pendente lite
occupancy of, 8:43
Mediation, 7:9
Military service
Federal law, 14:15, 14:16
State law, 14:14
Motions
Documents, to compel produc-
tion of, 8:41
Interrogatories, compelling
answers to, 8:41
Occupancy of marital residence,
for exclusive, pendente lite,
8:43
Name change following divorce,
petition for, 8:46, 8:47
Negotiation between parties, 8:1
Nonresidents
Ex parte divorce
See Ex parte divorce, this
heading
Warning order, notice of divorce
action, 8:6
Notice
Constitutional requirements,
14:71
Depositions, 8:39
Documents, to produce and
request for, 8:40
Ex parte divorce, 14:2
Respondent spouse, to, 8:6
Service, 8:6
Statutory requirements, 14:72
Orders
Temporary, 8:15
Wage assignment; form, 8:45
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DISSOLUTION OF MARRIAGE

—Cont’d
Parent education classes, 7:7
Parties, 8:11
Petition
Generally, 8:2
Answering petition
See Answer to petition, this
heading
Form, 8:33
Fraudulent conveyance, clause in
original divorce petition
alleging, 4:17
Name change following divorce,
8:46, 8:47
Residency, 8:3
Practice pointers, 8:1
Pre-trial conferences, 8:23
Process of divorce, 7:3
Proof
Marriage, rules affecting proof of,
3:17
Residency, of, 8:4
Reconciliation conference
Generally, 8:10
Court-ordered, 7:5
Request for, answer to petition
and, 8:35
Recordkeeping by attorney,
importance of, 8:1
Residence, motion for exclusive,
pendente lite occupancy of
marital; form, 8:43
Residency
Generally, 8:3
Military service, effect of
Federal law, 14:15, 14:16
State law, 14:14
Petition, inclusion in, 8:3
Proof of, 8:4
Temporarily absent domiciliary,
14:12, 14:14
Temporarily present parties, 14:6
Venue, to determine, 8:5
Witness, 8:4
Restraining order, 8:17
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DISSOLUTION OF MARRIAGE

—Cont’d
Revival of action, 17:31
Separation
See LEGAL SEPARATION;
SEPARATION AGREE-
MENTS
Service of process
Notice of divorce action, 8:6
Waivers of service, 8:7
Sexual abuse of children, jurisdic-
tion where allegation of, 6:3
Sexual relations resumed, effect on
60-day living apart period of
resumption of, 8:9
Social policy regarding divorce, 7:1
Support
See CHILD SUPPORT; MAIN-
TENANCE; UNIFORM
INTERSTATE FAMILY
SUPPORT ACT
Tag jurisdiction, 14:6
Tax implications
Generally, 20:1
Child support
See CHILD SUPPORT
Filing status
Generally, 20:2
Head of household, 20:3
Head-of-household status, 20:3
Maintenance, 20:7
Property transfers incident to
divorce
Generally, 20:4
Gain or loss, 20:5
Marital property distribution,
20:6
Temporarily present parties, 14:6
Temporary maintenance or support
orders
See CHILD SUPPORT; MAIN-
TENANCE
Tort claims, joinder of, 8:13
Trial
Generally, 8:24
Expert witnesses, 8:25

DISSOLUTION OF MARRIAGE

—Cont’d
Trial—Cont’d
Family court, 8:27
Findings of fact and conclusions
of law, 8:26
Notebook, 8:24
Uncontested divorce, checklist for,
8:28
Venue, 8:5, 14:76
Voiding divorce decree
See ANNULMENT OF
DIVORCE

Wage assignment
See CHILD SUPPORT
Waiting period, 8:9
Waivers
Appearance entry by defendant,
8:7

Interrogatories; form, 8:42
Service of process, 8:7
Warning order
Attorney, appointment of, 8:48
Notice of divorce action, 8:6
Witnesses and testimony
Depositions
Generally, 8:20
Notice, 8:39
Expert witnesses, 8:25
Residency, 8:4

DISTRICT COURTS

Paternity actions
Jurisdiction, 23:1

DIVISION OF PROPERTY

During the marriage, definition of
property acquired, 15:8
Accounts, stipulation of, 15:105

Advanced degrees and professional
licenses

Generally, 15:58
Compensation for nondegree
holders
Generally, 15:59
Equitable principles, on, 15:60

Index-25



DIVISION OF PROPERTY

—Cont’d
Advanced degrees and professional
licenses—Cont’d
Compensation for nondegree
holders—Cont’d
Future of compensatory
awards, 15:62
Property rationales, on, 15:61
Property determination, 15:2
Affidavit, marital property and
status, 15:102
Age difference between parties,
15:98
Annuities, joint and survivor
Generally, 15:37
Civil service survivor annuities,
15:49
Annulment of marriage
Generally, 10:11
Remarriage, effect of, 10:12
Antenuptial agreements
See ANTENUPTIAL AGREE-
MENTS
Appeals, 13:1
Appraisal of property
Fees taxable as court costs, 19:6
Appreciated real property
Generally, 15:63
Brandenburg formula
Compared to other formulas,
15:65
Gifts, impact of state law as to,
15:69
Homemaker spouse contribu-
tions, 15:67
Inheritances, impact of state
law as to, 15:69
Nonmandatory, 15:68
Refining, 15:70
Unfair leveraging or shared
venture, deciding, 15:66
Execution, sale of real property
subject to writ of, 17:14
Lis pendens, 17:1
Nonmarital property, 15:6
Source of funds rule, 15:64
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DIVISION OF PROPERTY

—Cont’d
Appreciated real property—Cont’d
Stipulation of appraised realty
value, 15:103
Assets treated as property
Determining, 15:2
Specific asset rule
See Specific asset rule, this
heading
Bankruptcy
See BANKRUPTCY
Bequest, property acquired by;
nonmarital property, 15:6
Brandenburg formula
See Appreciated real property,
this heading
Business assets
Generally, 15:71
Accounts receivable, 15:84
Corporate interests, valuation of
Generally, 15:73, 15:77
Buy-sell agreements, impact
of, 15:76
Closely held corporation,
15:74
Corporate records, use of,
15:78
Earning capacity of corpora-
tion, 15:75
Information needs, 15:78
Liquidation value, 15:74
Discovery problems, 15:82
Expert witnesses, 15:72
Future earning capacity
distinguished from good
will, 15:83
Goodwill
Property determination, 15:2
Valuation, 15:83
Increase in value of nonmarital
business, 15:85
Partnerships, valuation of
Generally, 15:79
Agreements, impact of partner-
ship, 15:80
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DIVISION OF PROPERTY
—Cont’d
Business assets—Cont’d
Partnerships, valuation of
—Cont’d
Tax shelters, partnership
interests acquired as,
15:81
Retained corporate earnings,
15:86
Stock dividends, 15:86
Stock options, 15:87
Stock splits, 15:86
Valuation, need for, 15:72
Calculation of pension benefits,
methods of
Defined benefit plans, 15:29
Defined contribution plans, 15:28
Present value, 15:30
Civil service retirement benefits
Generally, 15:46, 15:47
Annuities, survivor, 15:49
Foreign service retirement
benefits, 15:50
Lump sum distributions, divid-
ing, 15:48
COBRA (Consolidated Omnibus
Budget Reconciliation Act of
1986), effect on health insur-
ance, 15:39
Community property states, 15:3
Corporate assets
See Business assets, this heading
Debts, 15:89, 15:98
See also MARITAL PROPERTY
RIGHTS
Default judgments, 17:11
Definitions
Marital property, 15:5
Derivative nonmarital property,
15:6
Descent, property acquired by;
nonmarital property, 15:6
Determination if asset is property,
15:2
Devise, property acquired by;
nonmarital property, 15:6

DIVISION OF PROPERTY

—Cont’d

Disability pay
Military pension, 15:43
Pension fund, 15:21

Railroad retirement benefits,
15:51

Retirement benefits, 15:53
Discovery problems as to business
assets, 15:82
Discretion of court, 15:4
Dissipation of marital assets, 15:89
Distribution of benefits
Deferred distribution, 15:31
Health insurance, continuation
for former spouses, 15:39
Limitations on divisibility, 15:38
Offset award, 15:30
Pension benefits subject to divi-
sion, 15:22
Qualified domestic relations order

See Qualified domestic relation
order, this heading

Qualified domestic relations
orders, 9:26

Retirement Equity Act of 1984,
15:32

Divorce deeds
Generally, 15:99
Vendor’s lien
Generally, 15:100
Note, 15:101
Divorce from bed and board, 11:6

Economic circumstances of parties,
15:97

Educational degrees

See Advanced degrees and
professional licenses, this
heading

Enforcement
Attachment, 17:2
Default judgments, 17:11
Exemptions, 17:19

Extraordinary relief, generally,
17:10
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DIVISION OF PROPERTY
—Cont’d
Enforcement—Cont’d
Final judgment requirements,
17:3
Garnishment, 17:18
Injunction, temporary, 17:1
Interest
See Interest, this heading
Jurisdiction, 17:2
Limitations, statutes of, 17:22
Lis pendens, 17:1
Nonmodifiable awards, 17:4
Other creditors, problems with,
17:17
Prejudgment remedies, 17:1
Reopening judgment, effect of
See Reopening judgment, this
heading
Restitution of amounts paid
under judgment later
overturned, 17:30
Restraining order, 17:1
Sister state judgments, 17:23
Writ of attachment, 17:1
Writ of execution
See Writ of execution, this
heading
Writ of possession, 17:1
Equitable division, 15:90, 15:91
Evidence
Reopening judgment
Falsified evidence, 17:8
Newly discovered evidence,
17:7
Tracing claim, to prove, 15:13
Execution writ
See Writ of execution, this head-
ing
Family use, 15:14
Federal employees retirement
system benefits
See Civil service retirement
benefits, this heading
Foreign service retirement benefits,
15:50
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DIVISION OF PROPERTY
—Cont’d
Forms
Affidavit, marital property and
status, 15:102
Divorce deeds
See Divorce deeds, this head-
ing
Schedule of marital assets,
15:107
Stipulations
See Stipulations, this heading
Fraudulent conveyances, 17:1
Garnishment, 17:18
Gifts, exclusion from marital prop-
erty of
Generally, 15:6
Appreciated real property and
Brandenburg formula, 15:69
Intent
Spouses, gifts between, 15:18
Third parties, gifts from, 15:17
Nonfamily assets, 15:16
Purpose, 15:15
Spouses
Gifts between, 15:18
Gifts to third party, 15:19
Stock shares, 15:17
Third parties
Gifts from, 15:17
Gifts to, 15:19
Veterans’ benefits, 15:16
Goodwill
Property determination, 15:2
Valuation, 15:83
Health insurance continuation for
former spouses (COBRA),
15:39
Historical background, 15:3
Homemaker-spouses, contributions
of
Generally, 15:94
Appreciation of real property,
effect of, 15:67

Illness of parties, factor in alloca-
tion of marital property, 15:98
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DIVISION OF PROPERTY DIVISION OF PROPERTY
—Cont’d —Cont’d
Income from nonmarital property, Marital property—Cont’d
15:6, 15:7 Pension benefits
Inheritances See Pension benefits, this head-
Generally, 15:6, 15:15 ing

Appreciated real property and
Brandenburg formula, 15:69

Specific asset rule, 15:10
Injunction, temporary, 17:1
Insurance, 15:39, 15:57
Interest

Judgment, on, 17:20

Prejudgment interest on marital
property awards, 17:21

Joint and survivor annuities, 15:37
Joint efforts, 15:9
Jurisdiction

Enforcement, 17:2

Personal injury awards as, 15:55
Railroad retirement benefits as,
15:51
Rule
Generally, 15:5
Exceptions, statutory, 15:6
Schedule of marital assets,
15:107
Social security benefits as, 15:52
Specific asset rule
See Specific asset rule, this
heading
Timing exception, 15:6
Timing of acquisition of prop-

Long-arm jurisdiction require- erty, 15:8
ments, 14:19 Tracing, permissible methods of,
15:13

Military pension benefits, 15:42
Out-of-state property, 14:17
Just division, 15:91
Length of marriage, 15:95
Lis pendens, 17:1
Long-arm jurisdiction, 14:19
Lump-sum pension distributions,
federal employees, 15:48
Maintenance award, prior to, 16:3

Transmutation, 15:14
Trusts, 15:88
Workers’ compensation awards
as, 15:54
Military pension benefits
Federal law, 15:40
Federal limitations to divide
military pensions
Deferred distribution awards,

Marital property . p.r(.)blems posed by, 15:45
See also MARITAL PROPERTY Disability pay, 15:43
RIGHTS Disposable retirement pay,

Affidavit of marital property and
status, 15:102
Business assets
See Business assets, this head-
ing
Defined, 15:5

Exceptions to marital property
classification rule, 15:6

15:43
Enforcement limitations, 15:44
Jurisdictional limits, 15:42
State law, 15:41
Misconduct, marital, 15:92
Modification; nonmodifiable
awards, 17:4
Monetary contributions to property
acquisition, 15:93

Family use, 15:14 Nonmarital property
Insurance beneﬁts as, 15:57 Agreement excluding property’
Joint efforts, 15:9 15:6
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—Cont’d
Nonmarital property—Cont’d
Bequest, property acquired by,
15:6

Derivative nonmarital property,
15:6
Descent, property acquired by,
15:6
Devise, property acquired by,
15:6
Gift, property acquired by, 15:6,
15:10
Income from, 15:6, 15:7
Increase in value not from joint
effort of parties, 15:6
Inheritance, property acquired by,
15:6, 15:10
Stipulation, 15:106
Trusts, 15:88
Value of, 15:96
Nonmilitary federal retirement
benefits
See Civil service retirement
benefits, this heading
Nonresidents; long-arm jurisdiction,
14:19
Offset award, 15:30
Out-of-state property, 14:17
Partnership interests, valuation of
See Business assets, this heading
Pension benefits
Generally, 15:20, 15:27
Annuities, joint and survivor,
15:37
Antenuptial agreements, 1:5
Calculation of benefits, methods
of
See Calculation of pension
benefits, methods of, this
heading
Civil service retirement benefits
See Civil service retirement
benefits, this heading
Contributory versus noncontribu-
tory plans, 15:21
Deferred distribution, 15:31
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DIVISION OF PROPERTY

—Cont’d
Pension benefits—Cont’d

Defined benefit plans, 15:29

Defined contribution plans, 15:28

Disability portions, 15:21, 15:53

Distributions, 15:22

See also Distribution of

benefits, this heading

Divisible property, as, 15:21

Employment history, 15:25

ERISA, types of plans available

under, 15:24
Exemptions, 15:21

Federal employees retirement
system benefits
See Civil service retirement
benefits, this heading
Federal law, impact of, 15:32

Foreign service retirement
benefits, 15:50

Inheritability, 15:38

Limitations on divisibility, state
law, 15:38

Military pension benefits

See Military pension benefits,
this heading
Nonmilitary federal retirement
systems
See Civil service retirement
benefits, this heading
Nonvested, 15:21
Present value, 15:30
Qualified domestic relations order

See Qualified domestic rela-
tions order, this heading

Railroad retirement benefits,
15:51

Salary history, 15:26

State workers, 15:38

Teachers’ retirement benefits,
15:38

Terms of plan, 15:23

Valuation, 15:23 to 15:27

Vested, 15:21

Personal injury awards, 15:55
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DIVISION OF PROPERTY

—Cont’d
Personal property
Value and division, stipulation
of, 15:104
Writ of execution
Sale of personalty subject to
execution, 17:13
Specific personalty, actions for
recovery of, 17:15
Policy, statutory, 15:3
Postjudgment remedies
See Enforcement, this heading
Prejudgment remedies, 17:1
Process, 15:1
Professional licenses
See Advanced degrees and
professional licenses, this
heading
Qualified domestic relations order
Amounts, 15:34
Calculation, manner of, 15:34
Defined, 15:33
Early retirement benefits, 15:35
Form, 9:26
Inheritability, 15:38
Payment option, selecting, 15:35
Percentages, 15:34
Requirements, generally, 15:33
Railroad retirement benefits, 15:51
Real property, appreciated
See Appreciated real property,
this heading
Remedies
See Enforcement, this heading
Reopening judgment
Generally, 17:5
Discharged judgments, 17:9
Falsified evidence, 17:8
Fraud, 17:8
Grounds, generally, 17:5
Inadvertence, 17:6
Mistake, 17:6
Neglect, excusable, 17:6
Newly discovered evidence, 17:7
Perjury, 17:8

DIVISION OF PROPERTY

—Cont’d
Reopening judgment—Cont’d
Released judgments, 17:9
Satisfied judgments, 17:9
Surprise, 17:6
Void judgments, 17:9
Restitution of amounts paid under
judgment later overturned,
17:30
Restraining order, 17:1
Retirement benefits
See Pension benefits, this heading
Retirement Equity Act of 1984,
15:32
Schedule of marital assets, 15:107
Separation agreement providing for,
9:24
Sick leave and vacation benefits,
accrued, 15:56
Social security benefits, 15:52
Specific asset rule
Criticism, 15:11
Effect of, 15:10
Income from nonmarital prop-
erty, 15:12
Justifications for, 15:12
Stipulations
Accounts, 15:105
Nonmarital property, 15:106
Personalty value and division,
15:104
Realty value, appraised, 15:103
Stock dividends, 15:86
Stock options, 15:87
Stock shares, gifts of, 15:17
Stock splits, business assets, 15:86
Tax implications
See DISSOLUTION OF MAR-
RIAGE at Tax implications
Temporary injunction, 17:1
Timing of property acquisition,
15:6, 15:8
Tracing
Evidence, 15:13
Methods of, permissible, 15:13
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—Cont’d
Tracing—Cont’d
Multiple exchanges, 15:13
Specific asset rule
See Specific asset rule, this
heading
Transmutation of property, role of,
15:14
Trusts, 15:88
Uniform Marriage and Divorce Act,
15:3
Vacation benefits, accrued, 15:56
Valuation
Business assets
See Business assets, this head-
ing
Pension benefits, 15:23 to 15:27
Veterans’ benefits, 15:16
Workers’ compensation
Generally, 15:54
Property determination, 15:2
Writ of attachment, 17:1
Writ of execution
Generally, 17:12

Discovering property for
purposes of execution,
17:16

Levy on, 17:12
Personal property

Sale of personalty subject to
execution, 17:13

Specific personalty, actions for
recovery of, 17:15

Property subject to execution,
17:12
Real property subject to execu-
tion, sale of, 17:14
Statutory requirements, 17:12
Timing requirements, 17:12
Writ of possession, 17:1

DIVORCE

See DISSOLUTION OF MAR-
RIAGE; DIVORCE FROM
BED AND BOARD
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DIVORCE FROM BED AND
BOARD
Generally, 11:1
Absolute divorce requested by one
party, effect, 11:3
Annulment, 11:8, 12:2
Conversion
Divorce action, to, 11:8
Legal separation petition, to, 11:3
Curtesy, effect on, 11:5
Distributive rights, effect on, 11:5
Dower, effect on, 11:5
Grounds, 11:3
Incidents of marriage, removal of
some, 11:4
Jurisdiction, 11:2, 14:81
Maintenance, 11:7
Marital property rights, effect on,
11:6
Marital status, effect on, 11:4
Purposes, 11:1, 11:3
Remarriage of parties not permitted,
11:1
Residency, 11:2
Setting aside, 11:8
Statutory grounds, 11:3

DNA TESTING
Paternity suit

See PATERNITY, at Genetic
tests

DOMA

See DEFENSE OF MARRIAGE
ACT (DOMA)

DOMESTIC PARTNERS

See UNMARRIED COHABITA-
TION

DOMESTIC RELATIONS
COMMISSIONERS

Generally, 7:11
Objections to report of, 8:26

DOMESTIC VIOLENCE
See also CHILD ABUSE
Abuser, suit against, 5:19
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DOMESTIC VIOLENCE—Cont’d

Arrest
See ARRESTS

Child support, effect of emergency
protective order on, 5:7

Contempt for violation of protective
order, 5:17

Counseling for offenders, 7:8
Custody of children
See CUSTODY OF CHILDREN
Defined, 5:13
Discrimination, gender, 5:18
Double jeopardy problems, 5:17
Due process considerations
Generally, 5:3
Nonresident defendant, 5:5
Resident defendant, 5:4
Emergency protective orders
Child custody, effect on, 5:6
Child support, effect on, 5:7
Dissolution of marriage, 8:16
Form of order and summons,
5:22
Issuance, courts empowered with,
5:9
Jurisdiction, 5:9
Evidence, 5:13
Ex parte orders, 5:11
Foreign protective affidavit
Generally, 5:29
Amendment, 5:30, 5:31
Temporary, 5:28
Foreign protective order
Affidavit and order, 5:29
Amendment, 5:30, 5:31
Enforceability, 5:16
Temporary, 5:28
Violence Against women Act,
5:16
Forms
Arrest
See ARRESTS

Emergency protective order and
summons, 5:22

DOMESTIC VIOLENCE—Cont’d
Forms—Cont’d
Foreign protective affidavit
See Foreign protective affida-
vit, this heading
Foreign protective order

See Foreign protective order,
this heading
Motion, 5:21
Order
Generally, 5:23
Amend prior order, motion to,
5:26
Petition, 5:21
Show cause order, 5:25
Summons
Generally, 5:20
Emergency, 5:22
Hearings
Date if no ex parte order issues,
5:12
Summons
Generally, 5:20
Emergency, 5:22
Intentional infliction of emotional
distress, action for, 5:19
Jurisdiction
Due process
See Due process, this heading

Emergency protective orders,
issuance of, 5:9

Law Information Network of Ken-
tucky (LINK), 5:15
LINK, entry of orders into, 5:15
Long-arm jurisdiction, 5:5
Motion, 5:21
Nonresidents, 5:5
Notice to defendant
See Due process, this heading
Orders
Amend prior order, motion to;
form, 5:26
Arrest, 5:24
Due process
See Due process, this heading
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DOMESTIC VIOLENCE—Cont’d
Orders—Cont’d
Emergency protective orders
See Emergency protective
orders, this heading
Ex parte, 5:11
Foreign protective order
See Foreign protective order,
this heading
Forms
Generally, 5:23
Amend prior order, motion for;
form, 5:26
Hearing
Date if no ex parte order
issues, 5:12
Entry after, 5:14
LINK, entry into, 5:15
Persons who may file for, 5:1
Show cause, 5:25
Violation of; double jeopardy
problems, 5:17
Parties who are protected, S:1
Perpetrators, suits against, 5:19
Petitions
Generally, 5:10
Eligibility to file, 5:1
Form, 5:21
Persons who may file, 5:1
Residency requirement, lack of,
5:2
Police officers, suits against, 5:18
Protected parties, 5:1
Proving and defining, 5:13
Public officials, suits for failure to
protect domestic violence
victims against, 5:18
Residency
Due process
Nonresident defendant, 5:5
Resident defendant, 5:4
Requirement for filing petition,
lack of residency, 5:2
Violence Against Women Act,
5:16
Show cause order, 5:25
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DOMESTIC VIOLENCE—Cont’d
Summons

Generally, 5:20
Emergency, 5:22

Termination of parental rights due
to

See TERMINATION OF
PARENTAL RIGHTS, at
Neglect or abuse finding

Venue, 5:8

Violence Against Women Act, 5:5,
5:16

Visitation, 22:3, 22:6

DOWER

Conveyance by either spouse
without release of, 4:1

Divorce from bed and board, effect
of, 11:4

Separation agreements, 9:8

DRUG ABUSE
Annulment of marriage
Generally, 10:3
Limitation of actions, 10:8

Custody of children, effect on deter-
mination of, 21:17

Visitation rights, effect on, 22:6

DURESS

Annulment of marriage, as grounds
for

Generally, 10:5
Limitation of actions, 10:8
Antenuptial agreements
Effect of, 1:2
Enforcement of, as defense to,
1:17
Separation, legal, 9:13

EDUCATION
Child custody

See CUSTODY OF CHILDREN,
at Education of child

Child support

See CHILD SUPPORT, at
Schooling
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EDUCATION—Cont’d
Degrees and professional licenses,
division of property
See DIVISION OF PROPERTY,
at Educational degrees and
professional licenses
Maintenance amount, consideration
in determination of, 16:13,
16:18
Protective services assessment of
child’s educational needs, 6:25

EMERGENCY PROTECTIVE
ORDERS
See DOMESTIC VIOLENCE

ENGAGEMENT
Breach of promise to marry, 3:26

ESTATES
Bankruptcy, 18:4

Child support obligation, enforce-
ment of, 24:12

Maintenance obligation
Death of obligor, effect of, 16:23

Enforcement against estate,
17:28

ESTOPPEL
Appeals, 13:2
Paternity by, 23:20

EVIDENCE
Antenuptial agreements
Burden of proof, 1:4
Parole evidence, admissibility of,
1:16
Appeals; preserving objections to
evidence, 13:3
Child support, 24:18
Custody of children, 14:27
Division of property
See DIVISION OF PROPERTY
Domestic violence, 5:13
Hearsay evidence of child abuse or
neglect, 6:16
Marriage
See MARRIAGE, at Proof of

EVIDENCE—Cont’d
Paternity
See PATERNITY
Protective services for children,
6:16, 6:17
Termination of parental rights
See TERMINATION OF
PARENTAL RIGHTS, at
Involuntary termination

EXPERT WITNESSES

Appeals based on objections to
expert testimony, 13:3

Custody action; testimony as to
psychological needs of child,
21:7

Division of property, valuation of
business assets for, 15:72

Divorce action, 8:25

Fees taxable as court costs, 19:6

Paternity action; genetic tests, 23:7

EXPUNGEMENT OF RECORDS
Status offenders
See STATUS OFFENDERS

FAMILY COURT
Generally, 8:27

FATHERS
Paternity
See PATERNITY
Termination of parental rights
See TERMINATION OF
PARENTAL RIGHTS
Unwed fathers
Adoption, necessary party to,
26:3
Child support, effect of father’s
death on, 24:12
Custody rights, 21:26, 23:3
Visitation rights, 22:3

FEES AND COSTS
Adoption, 26:1
Attorney fees
See ATTORNEY FEES
Court costs
See COURT COSTS
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FINDINGS OF FACT AND
CONCLUSIONS OF LAW
Appeals
See APPEALS
Dissolution of marriage, 8:26
Legal separation, 9:2
Termination of parental rights, vol-
untary, 25:40

FORCE
Annulment of marriage on grounds
of
Generally, 10:5
Limitation of actions, 10:8

FORMS
See particular subject concerned

FRAUD
Annulment of marriage, as grounds
for
Generally, 10:5
Limitation of actions, 10:8
Antenuptial agreements
Defense to enforcement of, 1:17
Effect of fraud, 1:2
Fraudulent conveyances
Marital property
See MARITAL PROPERTY
Pre-judgment remedies, 17:1
Paternity, civil actions for fraudu-
lent misrepresentation of,
23:19
Unmarried cohabitants, between,
2:8,2:10
FULL FAITH AND CREDIT TO
CHILD SUPPORT ACT

Generally, 14:68
Modification of child support, 24:33

GARNISHMENT

Child support, garnishment of
wages or bank account to
enforce, 17:39

Division of property, to enforce,
17:18

Maintenance award, to enforce,
17:26
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GAYS AND LESBIANS
Custody of children, effect on,
21:22
Marriage of same sex couples
See MARRIAGE, at Same sex
couples

GENETIC TESTS
Paternity suits
See PATERNITY

GIFTS
Division of property following dis-
solution of marriage
See DIVISION OF PROPERTY
Marital property; creditor’s ability
to avoid unrecorded gifts
between spouses, 4:14

Unmarried cohabitants, between,
2:5

GOODWILL

Property determination, 15:2
Valuation, 15:83

GRANDPARENTS
Child support, 24:2
Custody of children, consideration
of family ties in awarding,
21:14
Visitation rights
Generally, 22:2
Child support, 24:2
Standard for award, 22:4
Termination of parental rights,

continued visitation after,
25:34

GUARDIANS AD LITEM
Adoption
See ADOPTION
Necessary parties to adoption
action, 26:3
Termination of parental rights
Appointment of guardian ad
litem, 25:19
Form of order for guardian ad
litem, 25:42
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HAGUE CONVENTION

Custody disputes, international,
14:48

HEALTH AND
HOSPITALIZATION
INSURANCE

Child support
See CHILD SUPPORT
Former spouses, continuation for,
15:39
Qualified medical child support
order
See CHILD SUPPORT
Unmarried cohabitants, for, 2:16

HEARINGS
Adoption, 26:9
Appeals; designation of hearing
record
Entire record, 13:26
Partial record, 13:27
Custody of children
See CUSTODY OF CHILDREN
Domestic relations commissioners,
7:11
Domestic violence
See DOMESTIC VIOLENCE
Marry, for permission to, 3:28
Protective services for children

See PROTECTIVE SERVICES
FOR CHILDREN
Status offenders
Bifurcation of adjudication and
disposition hearings, 6:35
Detention hearings, 6:41
Termination of parental rights
Involuntary termination, 25:18
Voluntary termination, 25:7

HEARSAY
Child abuse or neglect, of, 6:16

HIV
Visitation rights, effect on, 22:6

HLA TESTING
Paternity suits, 23:12

HOMOSEXUALS

Custody of children, effect on,
21:22

Marriage between
See MARRIAGE, at Same sex
couples

HOUSING DISCRIMINATION
Unmarried cohabitants, 2:16

ILLEGITIMATE CHILDREN
Bigamous marriage, legitimacy of
children of, 3:7

Incestuous marriage, legitimacy of
children of, 3:4

Paternity
See FATHERS; PATERNITY

INCESTUOUS MARRIAGE
Annulment of
Generally, 10:7
Limitation of actions, 10:8
Children of, legitimacy of, 3:4
Defined, 3:4
Prohibition against, 3:4, 10:7

INDIGENT PERSONS
Divorce, in forma pauperis filing
for, 19:6

INHERITANCES
Division of property
See DIVISION OF PROPERTY
Paternity, 23:22

Separation agreements governing
inheritance rights, 9:15

INJUNCTIVE RELIEF
Dissolution of marriage
Generally, 8:17
Bond, 8:36
Division of property, 17:1

INSURANCE

Child support, life insurance
purchase for, 24:14

Division of property, 15:39, 15:57
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INSURANCE—Cont’d
Health insurance
See HEALTH AND
HOSPITALIZATION
INSURANCE
Unmarried cohabitants, 2:16

INTENTIONAL INFLICTION OF
EMOTIONAL DISTRESS
Domestic violence victims,
recovery by, 5:19
Unmarried cohabitants, recovery
by, 2:15
INTEREST
Attorney fees, 19:8
Division of property
See DIVISION OF PROPERTY

INTERNATIONAL CUSTODY
DISPUTES
Hague Convention, ICARA and
remedy of return, 14:48
Uniform Child Custody Jurisdiction
and Enforcement Act, 14:47

INTERNATIONAL SUPPORT
ORDERS

Comity for international support
orders, 14:69

INTERROGATORIES
Custody of children; form, 21:36
Divorce actions
See DISSOLUTION OF MAR-
RIAGE

INTERSTATE COMPACT ON
PLACEMENT OF
CHILDREN

Generally, 26:1

INVESTIGATIONS
Adoptive parents, of prospective
Generally, 26:1
Report, 26:8
Child abuse allegations, 6:11

JOINDER OF ACTIONS
Divorce, with, 8:13
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JOINT CUSTODY
See CUSTODY OF CHILDREN

JOINT VENTURES
Unmarried cohabitants, 2:6

JUDGMENTS

See also particular subject
concerned

Adoption, 26:10
Amendment, motion for, 13:7
Clarification, motion for, 13:7
Postjudgment relief, 13:23
Relief from judgment, 13:23
Stay pending appeal, 13:10

JURISDICTION
Annulment of marriage, 14:80
Appeals, 13:1
Bigamous marriage, 3:8
Challenging, 14:70
Child support
See CHILD SUPPORT
Constitutional controls, 14:1
Custody of children
See CUSTODY OF CHILDREN
Dissolution of marriage
See DISSOLUTION OF MAR-
RIAGE

Diversity jurisdiction, 14:9
Division of property
See DIVISION OF PROPERTY

Divorce from bed and board, 11:2,
14:81

Domestic violence
See DOMESTIC VIOLENCE
Long-arm jurisdiction
Generally, 14:18
Child custody, 14:23
Child support
See CHILD SUPPORT
Constructive service, 14:21
Division of property, 14:19
Domestic violence, 5:5
Maintenance, 14:20
Service, constructive, 14:21



INDEX

JURISDICTION—Cont’d
Maintenance
See MAINTENANCE
Mentally ill children, 6:2, 6:3
Military service
See MILITARY SERVICE
Parental Kidnapping Prevention Act
See CUSTODY OF CHILDREN
Parental rights, termination of, 25:1
Paternity suit, 14:64, 23:1
Residency
Actual residency, 14:11
Statutory requirements, 14:10
Temporarily absent domiciliary,
14:12, 14:14
Service
Certified mail, 14:75
Constructive service, 14:21
Long-arm jurisdiction, 14:21
Warning orders, 14:74
Status offenders, 6:2, 6:3
Statutory requirements, 14:10
Termination of parental rights, 25:1
Venue
See VENUE
Warning order service, 14:74

JUVENILE ACTIONS

See PROTECTIVE SERVICES
FOR CHILDREN; STATUS
OFFENDERS

KIDNAPPING

See CUSTODY OF CHILDREN, at
Parental Kidnapping Preven-
tion Act of 1980

KINSHIP CARE
Adoption, 26:2
Termination of parental rights,
25:34

LEGAL SEPARATION
Actual separation
Agreements coinciding with,
9:11
Distinguished from legal separa-
tion, 9:5

LEGAL SEPARATION—Cont’d
Agreements
See SEPARATION AGREE-
MENTS
Child support
Judicial review, 9:14
Modification, 9:24
Conciliation
See Reconciliation, this heading
Conversion to divorce, 9:22
Custody, child
Judicial review, 9:14
Modification, 9:24
Decree
Enforceable as judgment, 9:22
Modification not barred, 9:24
Divorce
Contrasted, 9:7
Converting separation to divorce,
9:22
Divorce from bed and board
action converted to, 11:3
Duress, 9:13
Findings necessary, 9:2
Forms
Agreements
Reconciliation, 9:28
Separation, 9:25, 9:27
Qualified domestic relations
order, 9:26
Intent of parties to determine actual
reconciliation, 9:19
Irretrievable breakdown, 9:2
Living apart requirements, 9:5
Modification of separation agree-
ment, 9:24
Qualified domestic relations order;
form, 9:26
Reconciliation
Agreements for
Generally, 9:21
Form, 9:28
Effect of, 9:18
Impact on agreement, 9:20
Intent, 9:19
Proving, 9:19
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LEGAL SEPARATION—Cont’d
Separation agreements
See SEPARATION AGREE-
MENTS
Statutory requirements, 9:2
Venue, 14:79
Wrongful death action, retaining
right to bring, 9:8

LEGITIMACY

See ILLEGITIMATE CHILDREN;
PATERNITY

LICENSES AND PERMITS
Adoption agencies, 26:1
Denial, suspension or revocation;

child support enforcement,
17:36

LIENS

Attorney’s lien on recovered judg-
ment for unpaid fees, 19:5

Bankruptcy, lien avoidance through,

18:6
Child support enforcement, 17:35
Maintenance award, lien against

obligor’s property to secure,
17:25

LIVING TOGETHER

See UNMARRIED COHABITA-
TION

LONG-ARM JURISDICTION
See JURISDICTION

LOSS OF CONSORTIUM
Unmarried cohabitants, recovery
by, 2:15

MAINTENANCE
Affidavits, 16:28, 16:30, 16:32
Age, consideration of, 16:16
Alimony and rehabilitative mainte-
nance distinguished, 16:2
Amount
Generally, 16:11
Age, 16:16
Child support award, 16:12
Debts, assumption of, 16:18
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MAINTENANCE—Cont’d

Amount—Cont’d

Duration of marriage, 16:15

Education and training, 16:18

Education and training, time
needed to acquire, 16:13

Emotional condition, 16:16

Fault, effect of, 16:10, 16:18

Financial resources of proposed
recipient, 16:12

Health, 16:16

Nonmarital property, contribution
to, 16:18

Obligor’s ability to meet own
needs, consideration of,
16:17
Physical condition, 16:16
Standard of living enjoyed mar-
riage, 16:14
Annulment of marriage, effect of,
10:11
Appeals
Standard of review, 13:20
Stay on appeal, 13:10

Arrearages; payment prior to seek-
ing modification of award,
16:19

Attachment of property as substitute
for jurisdiction, prohibition
against, 16:1

Bankruptcy

See BANKRUPTCY

Burden of proof on party seeking
maintenance, 16:4

Change
See Modification, this heading
Child support
Award, effect on, 16:12
Gross income deduction for
maintenance obligations,
24:24
Cohabitation
See UNMARRIED COHABITA-
TION

Contempt to enforce award, 17:27
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MAINTENANCE—Cont’d
Custodian of child
Care of child precluding employ-
ment, effect on maintenance
award of, 16:9
Home, right to remain in marital,
16:22
Death of obligor, effect of, 16:23
Debts, consideration of assumption
of, 16:18
Decrease
See Modification, this heading
Disability or health impairment of
obligor, effect of, 16:17
Disparity analysis, 16:6, 16:7
Division of property as prerequisite
to maintenance award, 16:3
Divorce from bed and board, effect,
11:7
Duration of marriage, consideration
of, 16:15
Education and training
Advancement of one spouse,
other spouse’s contribution
to educational, 16:18
Time needed to acquire, 16:13
Emotional condition, consideration
of, 16:16
Employment, self-support through;
inability to achieve as prereq-
uisite to award, 16:8
Enforcement
Generally, 17:24
Contempt, 17:27
Estate, enforcement against,
17:28
Garnishment, 17:26
Lien, securing by, 17:25
Modification of award, effect of,
17:4
Overpayment, 17:29
Revival of actions, 17:31
Writs of execution, 17:26
Estate, enforcement against, 17:28
Ex parte divorce in other state not

bar to action for maintenance,
16:1

MAINTENANCE—Cont’d
Execution writ to enforce award,
17:26
Failure to pay
See Enforcement, this heading
Fault, effect of, 16:10, 16:18
Financial resources of spouse seek-
ing maintenance, consideration
of, 16:12
Forms
Affidavits, 16:28, 16:30, 16:32
Modification of maintenance
Affidavit, 16:32
Motion for, 16:31
Temporary maintenance motion
Generally, 16:27
Response to, 16:29, 16:30
Terminate maintenance, motion
to, 16:33
Garnishment to enforce award,
17:26
Guidelines, proposed, 16:26
Health, consideration of, 16:16
Home, right to live in, 16:22
Increase
See Modification, this heading
Jurisdiction
Generally, 16:1
Divisible divorce, 14:3
Long-arm, 14:20
Lien against obligor’s property to
secure, 17:25
Long-arm jurisdiction against
nonresidents, 14:20
Lump-sum awards, special rule bar-
ring modification of, 16:21
Modification
Generally, 17:4
Affidavit; form, 16:32
Agreements barring, 16:20
Bars to
Agreements, 16:20
Lump sum awards, 16:21
Changed circumstances, gener-
ally, 16:25
Cohabitation, effect of, 16:24
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Modification—Cont’d
Death of obligor, 16:23
Foreign state, judgment of, 16:1
Guidelines, proposed, 16:26
Lump sum awards, special rule
barring modification of,
16:21
Motion for; form, 16:31
Pre-1972 agreements, special
modification rules for, 16:25
Preconditions, 16:19
Remarriage, effect of, 16:24
Retroactive modification not
permitted, 16:1
Separation agreement, of, 9:24
Motions
Modification of maintenance,
16:31
Temporary maintenance
Generally, 16:27
Response to, 16:29, 16:30
Nonmarital property, consideration
of contribution to, 16:18
Obligor’s ability to meet own
needs, consideration of, 16:17
Orders
Noncompliance
See Enforcement, this heading
Qualified domestic relations
order, 9:26
Overpayments, 17:29
Permanent alimony eliminated,
16:2
Physical condition, consideration
of, 16:16
Pre-1972 agreements, special
modification rules for, 16:25
Property
Division of property prior to
award, 16:3
Sufficient property defined, 16:6
Qualified domestic relations order,
9:26
Reasonable needs defined, 16:7
Rehabilitative maintenance and
alimony differentiated, 16:2
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MAINTENANCE—Cont’d

Remarriage of obligee, effect of
Generally, 16:24
Annulment of remarriage, 10:12
Retroactive modification not permit-
ted, 16:1
Revival of actions, 17:31
Separation agreement providing for

Modification, change of circum-
stances necessary, 9:24

No-modification clause, effect of,
16:20
Standard for awarding, statutory,
16:5
Standard of living during marriage,
consideration of, 16:7, 16:14

Stock, nonmarital; income-produc-
ing potential considered, 16:18

Sufficient property defined, 16:6

Supersedeas bond to avoid compli-
ance with judgment pending
appeal, 13:10

Tax implications, 20:7
Temporary maintenance, motion for
Form, 16:27
Response to, 16:29, 16:30
Termination
Death of either party, 16:23
Motion for; form, 16:33
Remarriage of obligee, 16:24
Test for awarding, two-part, 16:5
Time needed for education or train-
ing, consideration of, 16:13
Training, time needed to acquire,
16:13
Underemployment, effect on main-
tenance award of voluntary,
16:8
Uniform Interstate Family Support
Act, 14:63, 16:1
Unmarried cohabitation
See UNMARRIED COHABITA-
TION

Writs of execution to enforce
award, 17:26



INnDEX

MANDY JO’S LAW

Child support; impact of parent’s
nonsupport on wrongful death
actions, 24:40

MARITAL PROPERTY RIGHTS
Agency, liability based on, 4:12
Annulment of divorce granted,

effect if marriage fails after,
12:4
Bank accounts, joint
Generally, 4:9
Antenuptial agreements, 1:5
Burden of proof on creditor to show
ownership of property, 4:2
Cashier’s check, joint payees of, 4:9
Certificate of deposit as joint
account, 4:9
Common law, status under, 4:1
Credit cards, liability based on, 4:13
Creditor’s rights
See Debtors and creditors, this
heading
Death of one spouse
Dower and curtesy, 4:1
Ownership of property, proof of,
4:2

Debtors and creditors
Agency relationship between
spouses, 4:12
Bank accounts, joint
Generally, 4:9
Antenuptial agreements, 1:5
Burden of proof on creditor to
show ownership of property,
4:2
Credit cards, spouse’s liability
for, 4:13
Fraudulent conveyances

See Fraudulent conveyances,
this heading

Gifts between spouses,
unrecorded, 4:14

Negotiable instruments, spouse’s
liability for, 4:13

One spouse, property held by, 4:8

MARITAL PROPERTY RIGHTS
—Cont’d
Debtors and creditors—Cont’d
Partnership relationship between
spouses, 4:12
Promissory notes, spouse’s
liability, 4:13
Tenancy by the entirety, 4:7
Division of property when marriage
terminates
See DIVISION OF PROPERTY
Divorce from bed and board, 11:6
Fraudulent conveyances
Clause in original divorce peti-
tion alleging fraudulent
conveyance; form, 4:17
Spousal rights, transfers in fraud
of, 4:16
Spouse, to, 4:15
Gifts between spouses, creditor’s
ability to avoid unrecorded,
4:14
Joint ownership of property
Bank accounts
Generally, 4:9
Antenuptial agreements, 1:5
Real property
See Real property, joint owner-
ship of, this heading
Necessaries doctrine
Generally, 4:10
Objections to, modern, 4:11
Negotiable instruments, spouse’s
liability, 4:13
Ownership of property, proof, 4:2
Partnership, liabilities based on
commercial, 4:12
Promissory notes, liability based on,
4:13
Proof of ownership
Generally, 4:2
Joint accounts, 4:9
Quasi-marital property rule for
unmarried cohabitants, 2:5
Real property, joint ownership of
Generally, 4:3
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MARITAL PROPERTY RIGHTS
—Cont’d
Real property, joint ownership of
—Cont’d
Tenancy by the entirety
See Tenancy by the entirety,
this heading
Tenancy in common, 4:4
Tenancy by the entirety
Generally, 4:5
Creation, 4:6
Creditor’s rights, 4:7
Tenancy in common, 4:4
Unmarried cohabitants, quasi-mari-
tal property rule for, 2:5

MARRIAGE
Generally, 3:2
Age requirement
See Minors, of, this heading
Annulment

See ANNULMENT OF MAR-
RIAGE
Attacks on, limitations on
Generally, 3:19, 3:20
Bigamy, 3:6, 3:9
Standing to attack invalid mar-
riage, 3:20
Time limits, 3:21
Bigamy
See BIGAMY
Breach of promise to marry, 3:26
Ceremony
See Solemnization, this heading
Choice of law rules, 3:18
Common law marriage
See COMMON LAW MAR-
RIAGE

Constitutional controls on state
legislation, generally, 3:1

Cousins, prohibition on marriage
between, 3:4

Defense of Marriage Act, 3:13

Dissolution

See DISSOLUTION OF MAR-
RIAGE
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MARRIAGE—Cont’d
Division of property following dis-
solution
See DIVISION OF PROPERTY
Divorce
See DISSOLUTION OF MAR-
RIAGE; DIVORCE FROM
BED AND BOARD
Domestic violence
See DOMESTIC VIOLENCE
Federal control over state legisla-
tion, 3:1
Forms as to permission to marry
Hearing, motion for, 3:28
Petition and orders, 3:27, 3:29
Halfblood relatives, prohibition on
marriage between, 3:4
Hearing on permission to marry,
motion for; form, 3:28
Homosexuals, between
See Same sex couples, this head-
ing
In-laws, between, 3:4
Incestuous marriage
See INCESTUOUS MARRIAGE
Legal separation
See LEGAL SEPARATION;
SEPARATION AGREE-
MENTS
Mentally disabled person
Annulment
See ANNULMENT OF MAR-
RIAGE, at Mental
incapacity as grounds
Prohibited marriages, 3:14, 10:2
Minor, of
Annulment
See ANNULMENT OF MAR-
RIAGE, at Minors
Child support termination, 24:6
Pregnant minor, 3:15
Prohibition against underage
marriage, 3:15
Nonresidents, 3:2
Orders granting or denying permis-
sion to marry; forms, 3:27,
3:29
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MARRIAGE—Cont’d
Performance of ceremony, 3:2
Petition for permission to marry;
form, 3:27
Presumption in aid of, 3:23
Prohibitions
Generally, 3:3
Bigamy
See BIGAMY
Common law void marriages, 3:2
Improperly solemnized marriage,
3:16
Incest, 3:4, 10:7
Mentally disabled persons, 3:14,
10:2
Minors, 3:15
Same sex couples

See Same sex couples, this
heading
Promise to marry, breach of, 3:26
Proof of
Record evidence, 3:23
Rules affecting, 3:17
Witness testimony, 3:23
Property rights
See MARITAL PROPERTY
RIGHTS
Putative spouses, 3:25
Regulations, generally, 3:1, 3:2
Relationships barring, 3:4
Remarriage
Divorce from bed and board, par-
ties not free to remarry after,
11:1
Maintenance, effect on
Generally, 16:24
Annulment of remarriage,
10:12
Same sex couples
Constitutional issues as to same
sex marriage
Federal, 3:11
State, 3:12

Defense of Marriage Act, impact
of, 3:13

MARRIAGE—Cont’d
Same sex couples—Cont’d
Marriage between, prohibition
against, 2:18, 3:10 to 3:13
Other jurisdiction, marriage in,
3:10
Solemnization
Authority to perform ceremony,

Improperly solemnized, 3:16
Putative spouses, 3:25
Standing to attack invalid marriage,
limitations on, 3:20
State regulation, 3:1
Stepchildren, to or between, 3:4
Time limits for attacking, 3:21
Unmarried cohabitation
Distinguished, 2:1
Litigation involving incidents of
marriage, 2:14
Waiting period, no longer required,
3:2
Witnesses
Solemnization, 3:2
Testimony to prove marriage,
3:23
MEDIATION
Divorce, 7:9

MENTALLY ILL OR RETARDED
PERSONS
Adoption where mentally disabled
biological parents, 26:7
Custody of children, 21:16
Jurisdiction over mentally ill chil-
dren, 6:2, 6:3
Marriage
Annulment, grounds for
See ANNULMENT OF MAR-
RIAGE
Prohibitions, 3:14, 10:2
Termination of parental rights due
to, 25:30
Visitation rights, 22:6
MILITARY SERVICE
Child support, effect of enlistment
on, 24:6

Index-45



MILITARY SERVICE—Cont’d
Custody of children, 21:25
Dissolution or separation of mar-

riage
Federal law, 14:15, 14:16
State law, 14:14
Division of property
See DIVISION OF PROPERTY,
at Military pension benefits
Jurisdiction
Dissolution of marriage
Federal law, 14:15, 14:16
State law, 14:14
Pension benefits, limitations on
division of military, 15:42
Statutory requirements, 14:10
Pension benefits, division upon dis-
solution of marriage
See DIVISION OF PROPERTY,
at Military pension benefits

MINORS
Abused children
See PROTECTIVE SERVICES
FOR CHILDREN;
TERMINATION OF
PARENTAL RIGHTS
Custody of children
See CUSTODY OF CHILDREN
Dependency

See PROTECTIVE SERVICES
FOR CHILDREN
Emancipation
See CHILD SUPPORT
Marriage
See MARRIAGE, at Minor, of
Mentally ill children; jurisdiction
over, 6:2, 6:3
Neglected children
See PROTECTIVE SERVICES
FOR CHILDREN;
TERMINATION OF
PARENTAL RIGHTS

Pregnant minor, marriage of, 3:15
Protective services

See PROTECTIVE SERVICES
FOR CHILDREN
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MINORS—Cont’d
Purchase of prohibited, 26:1
Status offenders
See STATUS OFFENDERS
Support
See CHILD SUPPORT
Termination of parental rights of
See TERMINATION OF
PARENTAL RIGHTS

Visitation rights
See VISITATION RIGHTS

MOTIONS
See particular subject concerned

NAMES
Children, of, 21:33

Divorce, petition for name change
following, 8:46, 8:47

NEGLECTED CHILDREN
See PROTECTIVE SERVICES
FOR CHILDREN;
TERMINATION OF
PARENTAL RIGHTS

NONMARITAL PROPERTY

See DIVISION OF PROPERTY;
MARITAL PROPERTY
RIGHTS

NOTICE
See particular subject concerned

ORDERS
See particular subject concerned

PARENTAL KIDNAPPING
PREVENTION ACT OF 1980
See CUSTODY OF CHILDREN

PARENTAL RIGHTS
Termination
See TERMINATION OF
PARENTAL RIGHTS

PARTNERSHIPS
Division of property, valuation for
See DIVISION OF PROPERTY,
at Business assets

Spouses, between, 4:12



INDEX

PARTNERSHIPS—Cont’d
Unmarried cohabitants, 2:6

PATERNITY
Access disputes, 23:14, 23:15
Agreement between parties as
defense, 23:15
Best interests of child, 23:6
Child support
Generally, 23:3, 24:2
Death of parent, effect of, 24:12
Guidelines, use of, 24:16
Custody, 21:26, 23:3
Defenses
Generally, 23:15
Limitations, statutes of, 23:16
Disproving paternity and best inter-
est of child, 23:6
District court jurisdiction, 23:1
DNA testing
See Genetic tests, this heading
Estate of father, child support
obligation, 24:12
Estoppel, by, 23:20
Evidence
Generally, 23:14
Disproving paternity, 23:6
Genetic tests
See Genetic tests, this heading
Father bringing action, 23:1
Form of judgment, 23:23
Fraudulent misrepresentation of

paternity, civil actions for,
23:19

Genetic tests
Constitutional issues, 23:13
DNA testing
Interpreting results, 23:11
Procedure, 23:10
Reliability, scientific, 23:9
Due process, 23:13
Expert genetic examiner, 23:7
HLA testing, 23:12
Objections to results, 23:7

Presumptions, statutory, 23:7,
23:8

PATERNITY—Cont’d

Genetic tests—Cont’d
Statutory presumptions, 23:8
Statutory requirements, 23:7
HLA tests, 23:12
Hospital programs for voluntary
establishment of paternity,
23:4
Impotence as defense, 23:15
Inheritance rights, 23:22
Judgment
Form, 23:23
Setting aside
See Setting aside prior judg-
ment, this heading
Jurisdiction, 14:64, 23:1
Jury trial, lack of right to, 23:2
Legitimacy, presumption of, 23:5
Limitation of action, 23:16
Minority of defendant, defense of,
23:15
Persons who may bring action, 23:1
Presumptions
Genetic tests, 23:8
Legitimacy, of, 23:5
Privity, 23:18
Res judicata, 23:18
Right to bring action, 23:1
Setting aside prior judgment
Generally, 23:17
Fraudulent misrepresentation of
paternity, 23:19
Res judicata, 23:18
Sterility as defense, 23:14, 23:15
Uniform Interstate Family Support
Act, applicability to, 14:64
Unwed father’s rights, 23:3
Visitation, 23:3
Voluntarily establishing, 23:4
Waiver of right to claim, 23:21

PENSIONS

Division following dissolution of
marriage
See DIVISION OF PROPERTY

Index-47



PERSONAL INJURIES

Awards, determination if marital or
nonmarital property, 15:55

PERSONAL PROPERTY
Division of property
See DIVISION OF PROPERTY

PETITIONS
See particular subject concerned

POSTNUPTIAL AGREEMENTS
Antenuptial agreements
distinguished, 1:3
PREGNANCY

Application by pregnant minor for
permission to marry, 3:15

PREHEARING CONFERENCES
Appeals, 13:17

PRENUPTIAL AGREEMENTS

See ANTENUPTIAL AGREE-
MENTS

PRETRIAL CONFERENCES
Divorce action, 8:23

PRIVILEGED INFORMATION
Juvenile court records, 6:42

PROFESSIONAL DEGREES AND
LICENSES
Division of property
See DIVISION OF PROPERTY,
at Educational degrees and
professional licenses

PROFIT-SHARING
AGREEMENTS

Unmarried cohabitants, between,
2:6
PROPERTY
Division of property
See DIVISION OF PROPERTY
Rights during marriage
See MARITAL PROPERTY
RIGHTS
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PROPERTY—Cont’d
Unmarried cohabitants
See UNMARRIED COHABITA-
TION

PROTECTIVE ORDERS

See DOMESTIC VIOLENCE, at
Emergency protective orders

PROTECTIVE SERVICES FOR
CHILDREN
Generally, 6:1
Abuse
Civil suit against abuser, 6:44
Definition of, statutory, 6:6
Dependency differentiated, 6:9
Dispositional alternatives, 6:20
Evidence to be considered by
court, 6:17
Hearing, full adjudicatory, 6:19
Investigate reports of child abuse,
Cabinet’s duty to, 6:11

Parent’s duty to protect child, 6:5
Report abuse, duty to, 6:10

Sexual abuse allegation in
divorce action, 6:3
Advocates, court-appointed special,
6:27
Appeals, 6:21
Civil suit against abuser, 6:44
Court appointed special advocates,
6:27
Custody of children
Emergency custody orders, juve-
nile, 6:3, 6:13
Immediate entitlement, statutory
petitions for, 6:4
Temporary custody orders
Generally, 6:18
Form, 6:47
Definitions of abuse and neglect,
statutory, 6:6
Dependency
Generally, 6:9
Dispositional alternatives, 6:20

Evidence to be considered by
court, 6:17
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PROTECTIVE SERVICES FOR
CHILDREN—Cont’d
Dependency—Cont’d
Status offenses compared, 6:29
Dispositional alternatives, 6:20
District court jurisdiction, 6:2, 6:3
Educational needs of child, assess-
ment of, 6:25
Emergencies
Custody orders, juvenile emer-
gency, 6:3, 6:13
Removal of child from home,
emergency, 6:12
Evidence
Abuse, dependency or neglect,
6:17
Temporary removal hearings,
6:16
Evidentiary matters
Generally, 6:17
Temporary removal hearings
Burden of proof at, 6:15
Hearsay, 6:16
Family preservation, consideration
of
Federal requirements, 6:22
State requirements, 6:23
Forms
Juvenile actions
See JUVENILE ACTIONS
Medical examination or treatment
of juvenile, order for, 6:48
Orders
See Orders, this heading
Status offenders
See STATUS OFFENDERS
Summons for juvenile witnesses,
6:51
Temporary custody orders, 6:47
Hearings
Full adjudicatory hearings, 6:19
Temporary removal hearings
See Temporary removal hear-
ings, this heading
Immediate entitlement, statutory
petitions for, 6:4

PROTECTIVE SERVICES FOR
CHILDREN—Cont’d
Investigate reports of child abuse,
Cabinet’s duty to, 6:11
Jurisdiction

Conflicts between circuit and
district courts, 6:3
Juvenile actions, 6:2
Juvenile actions
See JUVENILE ACTIONS
Medical examination or treatment
of juvenile, order for; form,
6:48
Medical neglect
Generally, 6:7
Defenses, 6:8
Neglect
Definition of, statutory, 6:6
Dependency differentiated, 6:9
Dispositional alternatives, 6:20
Evidence to be considered by
court, 6:17
Hearing, full adjudicatory, 6:19
Medical neglect
Generally, 6:7
Defenses, 6:8
Parent’s duty to protect child, 6:5
Report neglect, duty to, 6:10
Status offenses compared, 6:29

Order for medical examination or
treatment of juvenile, 6:48

Parent’s duty to protect child, 6:5
Permanency planning
Committed children, for, 6:26
Federal requirements, 6:22
Petitions for immediate entitlement,
statutory, 6:4
Reasonable efforts requirements
Federal, 6:22
State, 6:23
Removal of child from home
Emergencies
Generally, 6:12
Custody orders, juvenile emer-
gency, 6:13
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PROTECTIVE SERVICES FOR
CHILDREN—Cont’d
Removal of child from home
—Cont’d
Family preservation, reasonable
efforts and permanency
planning
Federal requirements, 6:22
State requirements, 6:23
Temporary removal hearings
See Temporary removal hear-
ings, this heading
Visitation after, 6:24
Report abuse and neglect, duty to,
6:10
Reunification of family
Federal requirements, 6:22
State requirements, 6:23
Sexual abuse allegation in divorce
action, 6:3
Special advocates, court-appointed,
6:27
Status offenders
See STATUS OFFENDERS
Temporary custody orders
Generally, 6:18
Form, 6:47
Temporary removal hearings
Burden of proof, 6:15
Hearsay evidence, 6:16
Standards, substantive, 6:15
Time limits, statutory, 6:14
Visitation after removal from home,
6:24
Witnesses, children as
Generally, 6:45
Summons for juvenile witnesses;
form, 6:51
QUALIFIED DOMESTIC
RELATIONS ORDERS
(QDRO)
See DIVISION OF PROPERTY
REAL PROPERTY
Division of property
See DIVISION OF PROPERTY,
subhead: Appreciated real

property
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REAL PROPERTY—Cont’d
Fraudulent conveyances
Marital property
See FRAUDULENT
CONVEYANCES
Pre-judgment remedies, 17:1
Marital property
See MARITAL PROPERTY
RIGHTS
Out-of-state property, division of,
14:17

RECONCILIATION
Dissolution of marriage
See DISSOLUTION OF MAR-
RIAGE

Separation
See LEGAL SEPARATION

RECORD ON APPEAL
See APPEALS

RECORDS AND REPORTS
Adoption
See ADOPTION
Antenuptial agreements, recordation
of, 1:21
Appeals
See APPEALS, at Record on
appeal
Expungement
See STATUS OFFENDERS
Juvenile court records, confidential-
ity of, 6:42
Status offenders
See STATUS OFFENDERS

RECOUPMENT
Child support, 24:38

RELIGION
Antenuptial agreements, 1:5
Custody of children, determination
of, 21:23
Medical neglect of child due to
religious convictions, 6:7, 6:8

RESTORATION STATUTE
Generally, 16:2
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RESTRAINING ORDERS
See INJUNCTIVE RELIEF

RETARDED PERSONS

See MENTALLY ILL OR
RETARDED PERSONS

RETIREMENT PLANS
Division following dissolution of
marriage
See DIVISION OF PROPERTY,
at Pension benefits

RUNAWAYS
See STATUS OFFENDERS

SAME SEX MARRIAGE
See MARRIAGE, at Same sex
couples

SEPARATION AGREEMENTS
See also LEGAL SEPARATION
Abrogation by reconciliation, 9:18
Actual separation

Coinciding closely with, 9:11
Legal separation distinguished,
9:5
Annulment of divorce as voiding,
12:4
Both parties’ agreement required
for legal separation, 9:1
Child support, provisions for
Judicial review, 9:14
Modification, 9:24
Consideration, 9:10
Contract, separation agreement as,
9:4
Curtesy, waiver of, 9:8
Custody, provisions for
Judicial review, 9:14
Modification, 9:24
Dower, waiver of, 9:8
Duress, 9:13
Education, unconscionability where
lack of, 9:13
Forms
Agreement, 9:25
Order, 9:27
Inheritance rights, 9:15

SEPARATION AGREEMENTS

—Cont’d
Judicial review
Approval requirement, 9:12
Child custody and support provi-
sions, 9:14
Requirement for, 9:3
Living apart, 9:5
Maintenance, provisions for
Modification, 9:24
No-modification clause, effect of,
16:20
Modification of, 9:24
Property division, modification of
provisions for, 9:24
Reconciliation, 9:18, 9:20
Residences, separate, 9:5
Rights of parties
Alter rights, use of contractual
agreements to, 9:6
Control of parties’ rights by
agreement, 9:8
Third party rights, 9:16
Termination by one party only, pro-
hibition against, 9:17
Third-party rights, impact on, 9:16
Unconscionability standard, 9:13
Writing requirement, 9:9

SEPARATION, LEGAL

See LEGAL SEPARATION

SERVICE OF PROCESS

Adoption proceedings, 26:4
Certified mail, 14:75
Constructive service, 14:21
Divorce action

Notice of, 8:6

Waivers of service, 8:7
Jurisdiction

See JURISDICTION
Long-arm jurisdiction, 14:21
Nonresidents; constructive service,

14:21

Termination of parental rights

Generally, 25:16

Waiver of service, 25:17
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SERVICE OF PROCESS—Cont’d
Warning orders, 14:74

SEXUAL ABUSE
Child, of
Jurisdiction where sexual abuse
allegation in divorce action,
6:3
Termination of parental rights
due to sexual abuse or
exploitation of, 25:26
Visitation rights, effect on, 22:6

SHARED PARENTING

See CUSTODY OF CHILDREN;
VISITATION RIGHTS

SICK LEAVE AND VACATION
BENEFITS

Division of property, 15:56

SOCIAL SECURITY
Child support
Child’s receipt of social security,
24:13
Gross income calculation, 24:20
Division of property, 15:52

SPOUSAL SUPPORT
See MAINTENANCE

STANDING
Annulment action, to bring, 10:10
Appeals, 13:2

Marriage, limitations on standing to
attack invalid, 3:20

STATUS OFFENDERS
Generally, 6:28
Adjudications, 6:30, 6:35
Arraignment process, 6:34
Bifurcated hearings, 6:35
Complaints, initiation of, 6:31
Confidentiality of records, 6:42
Constitutional rights, 6:30

Control of parent or school, chil-
dren beyond, 6:28

Court costs, 6:43
Court process, 6:34
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STATUS OFFENDERS—Cont’d
Custody of
Order; forms
Generally, 6:55
Temporary custody, 6:47
Peace officer, by, 6:33
Temporary change in, 6:32
Temporary order, 6:47
Definition of status offenses, 6:28
Dependency compared, 6:29
Detention of
Generally, 6:37
Defined, 6:36
Hearings, 6:41
Locations, permissible, 6:39
Order; form, 6:56
Release, 6:38
Time limits for, 6:40
Disposition
Generally, 6:35
Form, 6:54
Expungement of record
Generally, 6:42
Order; form, 6:52
Petition, 6:53
Forms
Complaint, 6:46
Custody order
Generally, 6:55
Temporary, 6:47
Detention order, 6:56
Disposition, 6:54
Expungement of records
Order for, 6:52
Petition for, 6:53
Petition, 6:46
Promise to appear, 6:50
Public defender, order appoint-
ing, 6:57
Summons, 6:49
Temporary custody order, 6:47
Hearings
Bifurcation of adjudication and
disposition, 6:35
Detention, 6:41
Initiation of action, 6:31
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STATUS OFFENDERS—Cont’d
Jurisdiction, 6:2, 6:3
Neglect compared, 6:29
Peace officers
Complaints initiated by persons
other than, 6:31
Custody, taking child into, 6:33
Persons initiating complaints, 6:31
Petition, 6:34
Promise to appear, 6:50
Public defender, order appointing;
form, 6:57
Records
Confidentiality of, 6:42
Expungement
See Expungement of record,
this heading
Release of, 6:38
Runaways, 6:28
Summons
Offenders, 6:34
Witnesses, juvenile, 6:51
Truancy, 6:28

STATUTE OF FRAUDS
Unmarried cohabitants, 2:10

STATUTES OF LIMITATIONS
See LIMITATION OF ACTIONS

SUMMONS
Domestic violence hearings, for
Generally, 5:20
Emergency, 5:22
Juvenile witnesses, for, 6:51
Status offenders, 6:34

SUPPORT
Child support
See CHILD SUPPORT
Spousal support
See MAINTENANCE

SUPREME COURT
Discretionary review by, 13:21

SURETY BONDS
See BONDS, SURETY

SURETY BONDS—Cont’d
Supersedeas bond to avoid compli-
ance with judgment pending
appeal, 13:10

SURROGATE GESTATION
Compensation for prohibited, 26:1

TAXATION
Child support
See CHILD SUPPORT
Division of property, effect on

See DISSOLUTION OF MAR-
RIAGE, at Tax implications

Divorce, tax implications of

See DISSOLUTION OF MAR-
RIAGE, at Tax implications

Maintenance, tax implications of,
20:7

TEMPORARY MAINTENANCE
See MAINTENANCE

TEMPORARY ORDERS
See particular subject concerned

TENANCY BY THE ENTIRETY

See MARITAL PROPERTY
RIGHTS

TENANCY IN COMMON
Generally, 4:4

TERMINATION OF PARENTAL
RIGHTS
Abandonment of child, 25:22
Abuse or neglect finding, involun-
tary termination due to
See Neglect or abuse finding, this
heading

Age of child, consideration of,
25:30

Anticipatory termination, 25:20

Appeals, 25:36

Attorneys, representation by
Fees, 25:6
Involuntary termination, 25:19
Voluntary termination, 25:6
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TERMINATION OF PARENTAL

RIGHTS—Cont’d

Best interests of child, consideration

of

Involuntary termination, 25:21
Voluntary termination, 25:8

Cabinet for Families and Children
Reasonable efforts by, 25:31
Reports, 25:32

Care and protection, failure to
provide essential parental

Generally, 25:25

Food, clothing and shelter, failure
to provide, 25:27

Confidentiality of order
Involuntary termination, 25:35
Voluntary termination, 25:10

Discharge from CFC/DJJ commit-
ment, order of; form, 25:37

Emotional abuse of child as
grounds, 25:24

Emotional illness of parent, effect
of, 25:30

Failure to support child, 25:27
Abandonment, as, 25:22
Fathers
Identifying, 25:5
Putative
Involuntary termination, 25:15
Voluntary termination, 25:5
Unknowing fathers, 25:15
Fees
Attorney, 25:6
Order for, 25:38

Food, clothing and shelter, failure to
provide, 25:27

Forms
Orders

Discharge from CFC/DJJ com-
mitment, order of, 25:37

Fees, order for, 25:38

Guardian ad litem, order for,
25:42

Voluntary termination, 25:41
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TERMINATION OF PARENTAL
RIGHTS—Cont’d
Forms—Cont’d
Voluntary termination
Findings of fact and conclu-
sions of law, 25:40
Petition for, 25:39
Voluntary termination, order for,
25:44
Foster care
Consideration of, 25:20
Parties to action, foster parents
not allowed as, 25:14
Time in, consideration of child’s,
25:28
Grandparent visitation, 25:34
Grounds for
Involuntary termination
See Neglect or abuse finding
Voluntary termination, 25:8
Guardian ad litem, appointment of
Generally, 25:19
Form, 25:42
Hearings
Involuntary termination, 25:18
Voluntary termination, 25:7
Incarceration of parent, effect of,
25:22
Initiation of action for involuntary
termination, 25:11
Involuntary termination
Abandonment of child, due to,
25:22
Abuse or neglect finding
See Neglect or abuse finding,
this heading
Age of child, consideration of,
25:30
Anticipatory termination, 25:20
Appeals, 25:36
Best interests of child,
consideration of, 25:21
Burden of proof, 25:29
Cabinet for Families and Chil-
dren
Reasonable efforts by, 25:31
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TERMINATION OF PARENTAL

RIGHTS—Cont’d

Involuntary termination—Cont’d

Cabinet for Families and Chil-
dren—Cont’d
Reports, 25:32
Care and protection, failure to
provide essential parental

Generally, 25:25
Food, clothing and shelter,
failure to provide, 25:27

Confidentiality of order, 25:35

Emotional abuse of child as
grounds, 25:24

Emotional illness of parent, effect
of, 25:30
Evidence
Generally, 25:32
Burden of proof, 25:29
Reports prepared by cabinet,
admissibility of, 25:32
Failure to support child, 25:27
Abandonment, as, 25:22
Food, clothing and shelter, failure
to provide, 25:27
Foster care
See Foster care, this heading
Grandparent visitation, 25:34
Grounds for

See Neglect or abuse finding,
this heading

Guardian ad litem, appointment
of, 25:19

Hearings, 25:18

Incarceration of parent, effect of,
25:22

Initiate action, who may, 25:11

Kinship care and visitation, 25:34

Legal representation, 25:19

Mental illness or deficiency of
parent, effect of, 25:30

Neglect or abuse finding

See Neglect or abuse finding,
this heading

New grounds for, 25:28

TERMINATION OF PARENTAL

RIGHTS—Cont’d
Involuntary termination—Cont’d
Orders for
Generally, 25:33
Confidentiality, 25:35
Other child, endangerment of,
25:28, 25:30
Parties to action, 25:14
Putative fathers, 25:15
Petition for, contents of, 25:13
Physical injury to child as
grounds
Generally, 25:23
Continuous or repeated inflic-
tion of, 25:24
Protection, failure to provide
essential parental, 25:25
Putative fathers, 25:14
Reasonable efforts by Cabinet,
25:31
Service of process
Generally, 25:16
Waiver, 25:17
Sexual abuse or exploitation of
child as grounds, 25:26
Statutory factors, 25:30
Testimony by child, 25:18
Unknowing fathers, 25:15
Unnamed fathers, 25:5
Venue, 25:12
Jurisdiction, 25:1
Kinship care and visitation, 25:34
Legal representation of parties
Involuntary termination, 25:19
Voluntary termination, 25:6
Mental illness or deficiency of par-
ent, effect of, 25:30
Minor parents, voluntary termina-
tion by, 25:5
Neglect or abuse finding
Generally, 25:20, 25:21
Abandonment of child by parent,
25:22
Anticipatory termination, 25:20
Burden of proof, 25:29
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TERMINATION OF PARENTAL
RIGHTS—Cont’d
Neglect or abuse finding—Cont’d
Continuous infliction of physical
injury or emotional harm,
25:24
Death of other child, conviction
for, 25:28

Food, clothing and shelter, failure
to provide essential, 25:27

Grounds for termination, gener-
ally, 25:21

Other child, endangerment of,
25:28, 25:30

Parental care and protection, fail-
ure to provide essential,
25:25

Physical injury of child by other
than accidental means,
25:23,25:24

Sexual abuse or exploitation of
child, 25:26

Support, failure to, 25:22

Orders for
Confidentiality of order
Involuntary termination, 25:35
Voluntary termination, 25:10
Forms
See Forms, this heading
Involuntary termination
Generally, 25:33
Confidentiality, 25:35
Voluntary termination
Effect of, 25:9
Form, 25:41
Parties to
Involuntary termination, 25:14
Voluntary termination, 25:5
Petition for
Contents of
Involuntary termination, 25:13
Voluntary termination, 25:4
Voluntary termination

See Voluntary termination, this
heading
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TERMINATION OF PARENTAL
RIGHTS—Cont’d
Physical injury to child as grounds
Generally, 25:23
Continuous or repeated infliction
of, 25:24
Protection, failure to provide
essential parental, 25:25

Service of process
Generally, 25:16
Waiver, 25:17

Sexual abuse or exploitation of
child as grounds, 25:26

Venue
Involuntary termination, 25:12
Voluntary termination, 25:3
Voluntary termination
Generally, 25:2

Best interests of child,
consideration of, 25:8

Confidentiality, 25:10

Findings of fact and conclusions
of law; form, 25:40

Grounds for, 25:8

Hearings, 25:7

Initiation of action for involun-
tary termination where one

parent’s consent lacking,
25:11

Legal representation, 25:6
Orders for

Effect of, 25:9

Form, 25:41
Parties to action, 25:5
Petition for

Contents, 25:4

Form, 25:39

Time for filing, 25:2
Putative fathers, intervention by,

25:5

Venue, 25:3

TESTIMONY

See WITNESSES AND
TESTIMONY
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TRACING
See DIVISION OF PROPERTY

TRANSCRIPTS
Appeals
See APPEALS, at Record on
appeal
Domestic relations commissioner,
proceedings before, 7:11

TRANSMUTATION OF
PROPERTY
Generally, 15:14

TRIALS
See also HEARINGS
Divorce action
See DISSOLUTION OF MAR-
RIAGE

Paternity, lack of right to jury trial
as to, 23:2

TRUANTS
See STATUS OFFENDERS

TRUSTS
Division of property, 15:88

UNDUE INFLUENCE
Antenuptial agreements
Effect on, 1:2
Enforcement, as defense to, 1:17

UNIFORM ACTS
Child custody jurisdiction
See CUSTODY OF CHILDREN
Interstate Family Support Act
See CHILD SUPPORT
Marriage and Divorce Act; division
of property, 15:3
UNIFORM CHILD CUSTODY
JURISDICTION AND
ENFORCEMENT ACT
See CUSTODY OF CHILDREN

UNIFORM INTERSTATE
FAMILY SUPPORT ACT
Generally, 16:1
Child support
See CHILD SUPPORT

UNMARRIED COHABITATION

Generally, 2:1
Agreements between cohabitants
Generally, 2:1
Contents, suggested, 2:13
Joint ventures, 2:6
Loans, 2:11
Oral agreements, 2:13
Partnerships, 2:6
Profit-sharing agreements, 2:6
Proving, 2:9
Quasi-contracts, 2:8
Support upon termination of rela-
tionship, for, 2:12
Written agreements, 2:13
Annulment of divorce, 12:3
Attorneys’ fees, 2:3
Cause of action, generally, 2:2
Child support, 2:3
Consortium, loss of, 2:15
Constitutional issues, generally, 3:1
Death of one party, effect of, 2:1
Domestic services, 2:7
Emotional distress, infliction of,
2:15
Enforcement of property rights
Cause of action, 2:2
Procedural differences in suits,
2:3
Fraud, 2:8, 2:10
Gifts between cohabitants, 2:5
Health insurance, 2:16
Homosexual couples
See MARRIAGE, at Same sex
couples
Housing discrimination, 2:16
Incidents of marriage, litigation
involving, 2:14
Insurance benefits, 2:16
Intentional infliction of emotional
distress, recovery for, 2:15
Joint ventures between cohabitants,
2:6
Loans between cohabitants, 2:11

Loss of consortium, recovery for,
2:15
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UNMARRIED COHABITATION
—Cont’d
Maintenance
Agreement to provide support
after relationship, 2:12
Effect of cohabitation on mainte-
nance award, 16:20, 16:24
Marriage
Distinguished, 2:1
Incidents of marriage, litigation
involving, 2:14
Partnership agreements, 2:6

Primary residence, use of Statute of
Frauds in disputes over, 2:10
Profit-sharing agreements, 2:6
Property rights
Absence of, 2:1
Cause of action to enforce
Generally, 2:2
Child support during, 2:3
Fraud, 2:8, 2:10
Services rendered, 2:7
Unjust enrichment claims, 2:8
Fraud, effect of, 2:8, 2:10
Gifts between cohabitants, 2:5
Procedural differences in suits,
2:3
Quasi-marital property rule, 2:5
Relationship, as not arising from,
2:4
Unjust enrichment claims, effect
of, 2:8
Quasi-contractual rights, lack of,
2:8
Quasi-marital property rule, 2:5
Same sex couples

See MARRIAGE, at Same sex
couples

Services contributed during rela-
tionship, value of, 2:7

Statute of Frauds, 2:10
Support

See Maintenance, this heading
Unjust enrichment claims, 2:8
Zoning regulations, 2:16
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UNWED FATHERS

See FATHERS, at Unwed fathers;
PATERNITY

VACATION BENEFITS
Division of property, 15:56

VENUE
Child support, 14:78
Custody of children, 14:77, 21:1

Dissolution of marriage action, 8:5,
14:76

Domestic violence cases, 5:8

Separation, to grant legal, 14:79

Termination of parental rights
Involuntary termination, 25:12
Voluntary termination, 25:3

VIOLENCE AGAINST WOMEN
ACT

Generally, 5:16

VIOLENCE, DOMESTIC

See CHILD ABUSE; DOMESTIC
VIOLENCE

VISITATION RIGHTS
““‘Shared time’’ or ‘‘shared parent-
ing plans’’ as new preferred
name, 22:1
Abuse allegations, effect of, 22:6
Alcohol abuse by parent, effect of,
22:6
Best interests of child consideration
in grandparents’ visitation
rights, 22:4
Child support
Denial of visitation, 24:3
Extended visitation with obligor,
deviation based on, 24:29
Danger to child, consideration of
Generally, 22:2, 22:3
Grounds for limiting visitation,
22:6
Denial of, effect on child support of,
24:3
Denial; motion for child support
suspension; form, 24:52
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VISITATION RIGHTS—Cont’d
Developmental age of child,
consideration of, 22:3
Domestic violence allegations,
effect of, 22:3, 22:6
Drug abuse by parent, effect of,
22:6
Enforcement, 22:7
Failure to comply with order, 22:7
Forms
Modification, motions for
Generally, 22:10
Removal of child from juris-
diction, to permit, 22:11,
22:12
Order, suggested, 22:9
Prohibit removal of minor child
from jurisdiction, motion to,
22:13
Removal of child from jurisdic-
tion
Affidavit in support of motion
to permit, 22:12
Motion to permit, 22:11
Prohibit, motion to, 22:13
Grandparents
See GRANDPARENTS
HIV infection of parent, effect of,
22:6
Incarcerated parent, 22:2
Limiting, grounds for, 22:6
Mental illness of parent, effect of,
22:6
Modification
Generally, 22:8
Motions for; forms
Generally, 22:10
Removal of child from juris-
diction, to permit, 22:11,
22:12
Motions
Modification, for
Generally, 22:10
Removal of child from juris-
diction, to permit, 22:11,
22:12

VISITATION RIGHTS—Cont’d

Motions—Cont’d
Prohibit removal of minor child
from jurisdiction, motion to;
form, 22:13
Move from state by custodial parent
Motion and affidavit in support to
permit, 22:11, 22:12
Prohibit, motion to, 22:13
New partner of parent, limitation
where, 22:6
Noncustodial parents, 22:2
Order
Generally, 22:5
Failure to comply with, 22:7
Form, 22:9
Paternity, 23:3
Persons entitled to, 22:2
Protective services, following
removal of child from home
by, 6:24
Reasonableness, 22:3
Recreational activities, limitations
as to, 22:6
Relocation to foreign state by
custodial parent
Motion and affidavit in support to
permit, 22:11, 22:12
Prohibit, motion to, 22:13
Removal of child from home,
visitation subsequent to, 6:24
Removal of child from jurisdiction
Motion and affidavit in support to
permit, 22:11, 22:12
Prohibit, motion to, 22:13
Sexual abuse allegations, effect of,
22:6
Sexual activity of parent, effect of,
22:6
Siblings, 22:2
Specific order, 22:3
Standard for awarding
Generally, 22:3
Grandparent visitation, 22:4
Grandparents, 22:4
Stepparents, 22:2
Supervised visitation, 22:6
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VISITATION RIGHTS—Cont’d
Termination of parental rights, kin-
ship care and visitation follow-
ing, 25:34
Unwed fathers, 22:3

WAGES
Child support, assignment to pay
See CHILD SUPPORT, at
Assignment of wages
Dissolution of marriage, 8:45

WAIVERS
Custody of children, impact on
third-party, 21:28
Dissolution of marriage
See DISSOLUTION OF MAR-
RIAGE
Paternity, waiver of right to claim,
23:21
Termination of parental rights;
waiver of service of process,
25:17
WITNESSES AND TESTIMONY
Appeals based on objections to
testimony, 13:3
Children as witnesses
Generally, 6:45
Summons; form, 6:51
Dissolution of marriage action
See DISSOLUTION OF MAR-
RIAGE, at Witnesses and
testimony
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WITNESSES AND TESTIMONY
—Cont’d
Expert witnesses
See EXPERT WITNESSES
Juvenile witnesses, summons for,
6:51
Marriage
Solemnization, 3:2
Testimony to prove marriage,
3:23
Termination of parental rights,
involuntary, 25:18

WORKERS’ COMPENSATION
Division of property
Generally, 15:54
Property determination, 15:2

WRITS OF EXECUTION
Child support enforcement, 17:38
Division of property
See DIVISION OF PROPERTY,
at Writ of execution
Maintenance enforcement, 17:26

WRONGFUL DEATH
Child support; impact of parent’s
nonsupport on wrongful death
actions, 24:40
Legal separation, right to bring
wrongful death action where,
9:8



