Index

ACCORD AND SATISFACTION
Pleading, § 8.8

ACCOUNTS
Probate Accounts, this index

ACTIONS TO REACH AND APPLY
Attachment, relation to, § 4.1.6
Third-party practice, relation to, § 14.5
Trustee process, relation to, § 4.2.11

ADDITIONAL DEFENDANTS
Service of process, § 4.23

ADMINISTRATORS
Real parties in interest rules, § 17.4

ADMISSIONS

Binding effect of, § 36.9
Commencement of action, relation to, § 3.12
Effect of requested admission, § 36.3, 36.9
Evidentiary and judicial admissions distinguished, § 36.9
Failure to respond to request, effect of, § 36.4
Inconsistent defenses as, § 8.24
Judicial and evidentiary admissions distinguished, § 36.9
Requests for

Generally, § 7.7, 36.1 et seq.

See also Discovery, this index

Amendments of responses, § 36.5

Denials, forms of, § 36.5

Effect of admission, § 36.3, 36.9

Failure to disclose, § 36.1

Failure to respond, effect of, § 36.4

Form of request, § 36.3

Forms of responses, § 36.4 et seq.

Inability to admit or deny, § 36.6

Interrelation of discovery devices, § 26.2

Mail requests, § 36.3

Motions to compel

Generally, § 37.2
Expenses, § 37.3

Non-parties, § 36.3

Numbers of, § 36.3

Objecting to, § 36.7
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ADMISSIONS—Cont’d
Requests for—Cont’d

Partial admissions, § 36.3
Protective orders, § 26.7
Purpose of procedure, § 36.1
Qualified admissions, § 36.3
Relevancy test, § 36.1
Response forms, § 36.4 et seq.
Sanctions, § 36.1, 36.11, 37.1
Scope of rule, § 36.1
Signatures on responses, § 36.4, 36.5
Specificity of denials, § 36.5
Stipulations, § 29.1, 29.2
Subject matter, § 36.2
Supplementation of discovery, § 26.8, 36.5
Testing responses, § 36.8

AFFIDAVITS
Attachment after hearing, § 4.1.9
Enlargements of time
Generally, § 6.2 et seq.
See also Time Matters, this index
Service, time for, § 6.7
Summary judgment, § 56.5, 56.6

AFFIRMATIVE DEFENSES

Generally, § 8.6 et seq.
Accord and satisfaction, § 8.8
Answer, defenses presented by, § 12.6
Assumption of risk, § 8.9
Burden of proof, § 8.7
Common law defenses, § 8.23
Consideration failure, § 8.14
Contributory negligence, § 8.10
Directed verdict, § 50.7
Discharge in bankruptcy, § 8.11
Dismissal motions, § 12.14
Duress, § 8.12
Estoppel, § 8.13
Failure of consideration, § 8.14
Failure to raise, § 8.6
Fraud, § 8.15
[llegality, § 8.16
Laches

Generally, § 8.17

Statute of limitations compared, § 12.14
Motion to dismiss, § 12.14
Must-plead defenses, § 8.6
Payment, § 8.18
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AFFIRMATIVE DEFENSES—Cont’d
Release, § 8.19
Res judicata, § 8.20
Statute of frauds, § 8.21
Statute of limitations
Generally, § 8.22
Laches compared, § 12.14

AGENCIES OF GOVERNMENT
Service of process on, § 4.13

AGREED STATEMENT OF FACTS
Report of case on, § 64.4

AMENDMENT OF COMPLAINT
Commencement of action, relation to, § 3.8

AMENDMENTS TO PRACTICE RULES
Generally, § 39.6

AMOUNT IN CONTROVERSY
Third-party practice, § 14.14

ANSWER
Accord and satisfaction, § 8.8
Affirmative defenses

Generally, § 8.6 et seq.

See also Affirmative Defenses, this index
Assertive pleading forms

Generally, § 10.4

See also Pleadings, this index
Assumption of risk, § 8.9
Common law defenses, § 8.23
Compulsory counterclaims

Generally, § 13.8 et seq.

See also Counterclaims, this index
Consideration failure, § 8.14
Contributory negligence, § 8.10
Cross-claims, § 13.28
Defenses presented by, § 12.6
Discharge in bankruptcy, § 8.11
Dismissals and Dismissal Motions, this index
Duress, § 8.12
Estoppel, § 8.13
Failure of consideration, § 8.14
Failure to raise affirmative defense, § 8.6
Fraud, § 8.15
General denials, effect of, § 8.6
Illegality, § 8.16
Inconsistent defenses, § 8.24
Laches, § 8.17
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ANSWER—Cont’d
Motion and answer distinguished, § 12.1
Must-plead defenses, § 8.6
Payment, § 8.18
Release, § 8.19
Replies to, discretion to order, § 7.5
Res judicata, § 8.20
Statute of frauds, § 8.21
Statute of limitations, § 8.22
Time for, § 12.5

ANTI-SLAPP SUITS
See SLAPP law, this index

APPEALS COURT
Scope of rules generally, § 1.6

APPEARANCES
See also Attorneys, this index
Jurisdiction and, § 11.5
Pleading requirements
Generally, § 11.1 et seq.
Changes of appearances, § 11.7
Firm names, § 11.2
Obligations of signing attorneys, § 11.3
Rule 11 obligations, § 11.3
Scope of rule, § 11.1
Signatures on pleadings and motions, § 11.2
Verification, § 11.4
Waiver of defense or objection by, § 12.3
Withdrawals of appearances, § 11.6
Quasi-in-rem cases, limited appearances in, § 12.4
Representation and appearance
Generally, § 11.5 et seq.
Changes of appearances, § 11.7
Withdrawals, § 11.6
Rule 11 obligations, § 11.3
Verifications of pleadings, § 11.4
Waiver of defense or objection by, § 12.3
Withdrawals of appearances, § 11.6

APPELLATE REVIEW
Actions removed, transferred, or appealed from another court, § 81.9
Certification of judgment for appeal, § 54.6
Clearly erroneous standard, § 52.7
Contempt proceedings, § 65.3.8
Directed verdict, § 50.12
Findings
Clearly erroneous standard, § 52.7
Sufficiency of evidence standard, § 52.6
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APPELLATE REVIEW—Cont’d

Harmless Error, this index
Injunctions, § 65.10
Judgment certification for appeal, § 54.6
Judgment notwithstanding verdict, § 50.18
New trial motions

Generally, § 54.1, 59.16

Motion while appeal pending, § 59.17
Record on appeal, § 80.3
Report of Case, this index
SLAPP motions, § 54.6
Stay of proceedings to enforce a judgment, § 62.6
Sufficiency of evidence, § 52.6
Summary judgment, § 56.10
Transmittal of papers, § 77.6

APPLICABILITY OF RULES
See Scope of Practice Rules, this index

ARGUMENT
Generally, § 51.1 et seq.
Discretion of court as to, § 51.2
Instructions and, interrelationship, § 51.5
Scope of rule, § 51.1
Substance of, § 51.1
Time allowed, § 51.2

ARISES OUT OF TEST
Compulsory counterclaims, § 13.14

ARREST
Civil arrest, § 4.3.2
Ne exeat, § 4.3.1

ASSIGNEES
Real parties in interest rules, § 17.5

ASSIGNMENTS OF CASES FOR TRIAL
Generally, § 40.1
Preferences, § 40.2

ASSUMPTION OF RISK
Pleading, § 8.9

ATTACHMENT
Generally, § 4.1.1 et seq.
Actions to reach and apply, relation to, § 4.1.6
Additional attachment, § 4.1.20
Affidavits, attachment after hearing, § 4.1.9
Amendments of pleadings, effect, § 15.11
Burden of proof

Attachment after hearing, § 4.1.11
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ATTACHMENT—Cont’d
Burden of proof—Cont’d
Ex parte attachment, § 4.1.14
Claims, joinder of, § 18.4
Commencement of action
Relation to, § 3.3, 4.1.2
Constitutional considerations, § 4.1.7
Ex parte attachment, § 4.1.14
Counterclaims and cross-claims, relation to, § 13.7
Dissolution
Hearings on, § 4.1.19
Motion for, § 4.1.18
Execution, § 4.1.21
Ex parte
Generally, § 4.1.13 et seq.
See also Hearing, attachment after, below
Burden of proof, § 4.1.14
Constitutional considerations, § 4.1.14
Findings, § 4.1.15
Motions, § 4.1.13
Procedure, § 4.1.13 et seq.
Proof requirements, § 4.1.14
Subsequent attachment, § 4.1.20
Findings
Attachment after hearing, § 4.1.12
Ex parte attachment, § 4.1.15
Form of writ, § 4.1.16
Hearing, attachment after
Generally, § 4.1.8 et seq.
See also Ex parte attachment, above
Affidavits, § 4.1.9
Burden of proof, § 4.1.11
Findings, § 4.1.12
Motions, § 4.1.8
Notice, § 4.1.10
Statutory requirements, § 4.1.11
Testimony, § 4.1.11
Hearing, dissolution, § 4.1.19
Joinder of claims, § 18.4
Lis pendens, relation to, § 4.1.4
Merger of law and equity, § 2.2
Motions
Attachment after hearing, § 4.1.8
Dissolution, § 4.1.18
Ex parte attachment, § 4.1.13
Notice of attachment after hearing, § 4.1.10
Pleadings, effect of amendments, § 15.11
Priorities, § 4.1.21

Index-6



INDEX

ATTACHMENT—Cont’d
Procedure
Attachment after hearing, § 4.1.8 et seq.
Ex parte attachment, § 4.1.13 et seq.
Proof requirements, ex parte attachment, § 4.1.14
Scope of rule, § 4.1.1
Service of process, relation to, § 4.1.3
Service of writ, § 4.1.17
Specific performance through, § 70.2
Subsequent attachment, § 4.1.20
Summons, relation to service of, § 4.3
Trustee process
See also Trustee Process, this index
Relation of attachment to, § 4.1.5, 4.2.10
Validity, § 4.1.21
Writ
Form, § 4.1.16
Service, § 4.1.17

ATTORNEY GENERAL
Service of process notice requirements, § 4.16

ATTORNEYS

Adequacy of representation

Class actions, § 23.7, 23.15

Derivative actions, § 23.1.6
Appearances, this index
Argument, this index
Class actions, adequacy of representation, § 23.7, 23.15
Derivative actions, adequacy of representation, § 23.1.6
Firm names, inclusion with signatures, § 11.2
Interrogatory answers, attorney involvement, § 33.4
Masters, this index
Misconduct, new trial for, § 59.8
Officer of court obligations, § 11.3
Quasi-in-rem cases, limited appearances in, § 12.4
Representation and appearance

Generally, § 11.5 et seq.

See also Appearances, this index

Changes of appearances, § 11.7

Withdrawals, § 11.6
Signatures on pleadings and motions, § 11.2 et seq.
Verifications of pleadings, § 11.4
Waiver of defense or objection by, § 12.3
Withdrawals of appearances, § 11.6

AVERMENTS
See Pleadings, this index
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BAILEES
Real parties in interest rules, § 17.3, 17.4

BANKRUPTCY
Discharge, pleading as affirmative defense, § 8.11

BOND
See also Security, this index
Trustee process, § 4.2.3

BOOKS AND RECORDS
See Clerks, this index

BOSTON MUNICIPAL COURT
See also District Court, this index
Findings, § 52.1
Memoranda of decision, § 52.2
Scope of rules generally, § 1.9

BRIEFS
Motion practice, § 7.10

BURDEN OF PROOF
Affirmative defenses, § 8.7
Attachment, ex parte, § 4.1.14
Attachment after hearing, § 4.1.11
Directed verdict, § 50.6
Ex parte attachment, § 4.1.14
SLAPP law dismissal motions, § 12.7

CAPACITY
Pleading, § 9.1

CAPTIONS
Generally, § 10.2

CERTIORARI
Generally, § 81.5
Writs, abolition of, § 81.4

CHATTELS
Redelivery, § 65.2.1, 65.2.2

CIVIL ACTIONS
Merger of law and equity, § 2.2
One form of action rule, § 2.1
CIVIL DOCKET
Generally, § 79.2

CLASS ACTIONS
Generally, § 23.1 et seq.
Absent members’ rights, § 23.15
Adequacy of representation, § 23.7, 23.15
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CLASS ACTIONS—Cont’d
Certification, § 23.1 et seq.
Commonality, § 23.8
Common questions, § 23.5
Compromises, § 23.13
Conditions for maintenance, § 23.3
Consumer actions, § 23.10
Declaratory judgment, § 57.2
Derivative actions compared, § 23.1.9
Dismissals, § 23.13
Fair and adequate protection of interests, § 23.7
Fairness of settlements, § 23.13
Fiduciary relationships, § 23.13
Form of trial, § 23.16
Intervention rights, § 23.15
Joinder of persons
Generally, § 19.1 et seq.
See also Joinder, this index
Impracticability determinations, § 23.4
Judgment, effect on absentee class members, § 23.2
Mass torts, § 23.11
Mootness, § 23.14
Necessary superiority, § 23.9
Notice, § 23.12
Predominance of common questions, § 23.8
Purpose, § 23.9
Scope of rule, § 23.1
Settlements, § 23.13
Tort cases, § 23.11
Typicality of claims and defenses, § 23.6
Unincorporated associations, actions relating to, § 23.2.1
Voluntary dismissals, § 23.13

CLERKS
Generally, § 77.1 et seq.
See also Filing, this index
Books and records, § 79.1 et seq.
Civil docket, § 79.2
Clerk’s notice of orders or judgments, § 77.5
Date stamping of filed papers, § 77.4
Entries in books and records, § 79.1
Filed papers, date stamping of, § 77.4
Hours of attendance for clerks’ offices, § 77.2
Indices to books and records, § 79.3
Notice of orders or judgments, § 77.5
Orders by, § 77.3
Registers, § 77.1
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CLERKS—Cont’d
Scope of practice rules
Generally, § 77.1
Books and records, § 79.1
Transmittal of papers, § 77.6

COLLATERAL ESTOPPEL
Compulsory counterclaims
Generally, § 13.8 et seq.
See also Counterclaims, this index
Res judicata, pleading, § 8.20

COLLISION DAMAGE
Compulsory counterclaims, § 13.21

COMMENCEMENT OF ACTION
Generally, § 3.1 et seq.
Admissions, relation to, § 3.12
Amendment of complaint, relation to, § 3.8
Attachment, relation to, § 3.3, 4.1.2
Counterclaims, relation to, § 3.5
Cross-claims, relation to, § 3.6
Definition, § 3.1
Depositions, relation to, § 3.9
Discovery, relation to, § 3.9 et seq.
Entry fees, § 3.18
Filing, commencement by, § 3.17
Impleader, relation to, § 3.7
Interrogatories, relation to, § 3.10
Laches, relation to, § 3.15
Limitations periods, relation to, § 3.14
Lis pendens, relation to, § 3.4
Mail, commencement by, § 3.16
Production and inspection, relation to, § 3.11
Service of process

Distinctions, § 3.1
Relation to, § 3.2, 4.2

Summary judgment, relation to, § 3.13
Summons, relation to service of, § 4.2
Trustee process, relation to, § 3.3, 4.2.7
What constitutes, § 3.1, 3.16, 3.17

COMMON COUNTS
Generally, § 8.3
See also Pleadings, this index

COMMONWEALTH
Counterclaims against, § 13.35
Service of process on, § 4.13
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COMPETENCY
Witnesses, § 43.3

COMPLAINTS
See also Pleadings, this index
Amendment, relation to commencement of action, § 3.8
Assertive pleadings forms, § 10.3
Contempt proceedings, § 65.3.3

COMPLETENESS RULE
Depositions, use at trial, § 32.6

COMPROMISE AND SETTLEMENT
Class actions, § 23.13
Derivative actions, § 23.1.9

COMPUTATIONS OF TIME
Generally, § 6.1
See also Time Matters, this index

CONDITIONS PRECEDENT
Pleading, § 9.7

CONFERENCES
Pretrial, § 16.2

CONSIDERATION
Pleading failure of, § 8.14

CONSOLIDATION
Generally, § 42.1 et seq.
Common questions, § 42.2
Control of court, § 42.1 et seq.
Counterclaims
Generally, § 13.8 et seq.
See also Counterclaims, this index
Compared, § 42.1
Permissive counterclaims distinguished, § 13.25
Cross-claims compared, § 42.1
Different counties, actions filed in, § 42.2
Discretion of court, § 42.3
District Court orders, § 42.2
Impleader compared, § 42.1
Interlocutory appeals from orders, § 42.2
Joinder compared, § 42.1
Scope of rule, § 42.1
Superior Court orders, § 42.2

CONSTABLES
Service of summons by, § 4.5

CONSTITUTIONAL CONSIDERATIONS
Attachment, § 4.1.7
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CONSTRUCTION OF PRACTICES RULES
Statutes, inconsistent terminology, § 81.7

CONSUMERS
Class actions, § 23.10

CONTEMPT PROCEEDINGS
Generally, § 65.3.1 et seq.
Appellate review, § 65.3.8
Applicability, § 65.3.2
Complaint, § 65.3.3
Discovery, § 65.3.6
Scope of rule, § 65.3.1
Service, § 65.3.5
Specific performance through, § 70.2
Subpoena enforcement, § 45.9
Summons, § 65.3.4
Trial, § 65.3.7

CONTINUANCES
Generally, § 40.3

CONTRACTS
Conditions precedent, pleading, § 9.7
Illegality, pleading, § 8.16

CONTRIBUTORY NEGLIGENCE
Pleading, § 8.10

CONTROL POWERS OF COURT

Admissions, § 36.10
Assignments of cases for trial, § 40.1
Claims, joinder of, § 18.5
Consolidation, § 42.1 et seq.
Continuances, § 40.3
Counterclaims, § 13.37
Cross-claims, § 13.37
Joinder, § 18.5
Preferences, scheduling, § 40.2
Scheduling of cases, § 40.1
Separation for trial, § 42.1 et seq.
Third-party practice

Pretrial, § 14.18

Trial, § 14.19

CORPORATIONS
Derivative actions
Generally, § 23.1.1 et seq.
See also Derivative Actions, this index
Service of process on
Domestic corporations, § 4.10

Index-12

RuLEs PracTICE



INDEX

CORPORATIONS—Cont’d
Service of process on—Cont’d
Foreign corporations, § 4.11

COSTS
Depositions, § 30.12
Derivative actions, § 23.1.11
Dismissals, § 41.14
Joinder of persons, effects on, § 20.6
Judgment, § 54.10
SLAPP dismissals, § 54.10

COUNTERCLAIMS
Generally, § 13.1 et seq.
Additional party requirements, § 13.36
Amendment of pleadings, § 15.5
Assertive pleadings forms
Generally, § 10.3, 10.4
See also Pleadings, this index
Attachment, relation to, § 13.7
Collision damage compulsory counterclaims, § 13.21
Commencement of action, relation to, § 3.5
Commonwealth, claims against, § 13.35
Compulsory
Generally, § 13.8 et seq.
Absent party exception, § 13.17
Arises out of test, § 13.14
Collision damage, § 13.21
Common field of subject matter, § 13.15
Cross-claims compared, § 13.26
Definition, § 13.9
Elements, § 13.10
Exceptions, § 13.16 et seq.
Failure to assert, effect of, § 13.24
Logical relationship, § 13.15
Occurrence test, § 13.13
Other action pending exception, § 13.19
Personal injury damage, § 13.22
Personal jurisdiction failure, § 13.20
Preclusion penalty, § 13.24
Ripeness, § 13.12
Subject matter jurisdiction, § 13.11
Subject matter of claim, § 13.15
Transaction test, § 13.13
Venue problems, § 13.18
Wrongful death claims, § 13.23
Consolidation compared, § 42.1
Control of litigation, § 13.37
Cross-claims compared, § 13.26
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COUNTERCLAIMS—Cont’d
Defensive interpleader, § 22.2
Definition, § 3.5, 13.2
Dismissals, § 41.13
Impleader, relation to, § 13.4, 13.7
Interpleader, relation to
Generally, § 13.5
Defensive interpleader, § 22.2
Jury trial rights, § 13.34
Motion practice, § 13.30
Other action pending exception to compulsory counterclaims, § 13.19
Permissive
Generally, § 13.8
Cross-claims compared, § 13.26
Subject matter jurisdiction, § 13.25
Personal injury damage compulsory counterclaims, § 13.22
Personal jurisdiction failure and compulsory counterclaims, § 13.20
Preclusion of compulsory counterclaim, § 13.24
Process, relation to, § 13.6
Replies, § 13.27
Replies to, § 7.4
Responses to, § 13.27
Right to jury, § 38.2
Ripeness and compulsory counterclaims, § 13.12
Scope of rule, § 13.1
Service of process, § 4.25
Statute of limitations, § 13.31
Subject matter jurisdiction, permissive counterclaims, § 13.25
Sufficiency
Generally, § 13.29 et seq.
Motion practice, § 13.30
Statute of limitations, § 13.31
Summary judgment, § 13.33
Summary judgment, § 13.33
Third-party practice
Additional party practice, § 13.36
Counterclaims in, § 14.17
Relation to, § 14.2
Types of counterclaims, § 13.8
Venue problems, compulsory counterclaim exceptions, § 13.18
Voluntary dismissal, § 41.6
Wrongful death compulsory counterclaims, § 13.23

COURTS
Generally, § 77.1 et seq.
See also Judges, this index
Applicability of rules, § 81.1 et seq.
Boston Municipal Court, this index
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COURTS—Cont’d
Civil docket, § 79.2
Control Powers of Court, this index
Discretion of Court, this index
District Court, this index
Municipal Court, this index
Scope of rule, § 77.1
Supreme Judicial Court, this index
Transmittal of papers, § 77.6

CRIMINAL PROCEEDINGS
Scope of rules generally, § 1.3

CROSS-CLAIMS
Generally, § 13.1 et seq.

Additional party requirements, § 13.36

Amendment of pleadings, § 15.5
Answers, § 13.28
Assertive pleadings forms
Generally, § 10.3
See also Pleadings, this index
Attachment, relation to, § 13.7

Commencement of action, relation to, § 3.6

Compulsory, § 13.26
Compulsory counterclaims
Generally, § 13.8 et seq.

See also Counterclaims, this index

Consolidation compared, § 42.1
Control of litigation, § 13.37
Counterclaims compared, § 13.26
Defensive interpleader, § 22.2
Definition, § 3.6, 13.3
Dismissals, § 41.13
Impleader, relation to, § 13.4, 13.7
Interpleader, defensive, § 22.2
Interpleader, relation to, § 13.5
Jury trial rights, § 13.34
Motion practice, § 13.30
Process, relation to, § 13.6
Responses to, § 13.28
Right to jury, § 38.2
Scope of rule, § 13.1
Service of process, § 4.25
Statute of limitations, § 13.32
Sufficiency
Generally, § 13.29 et seq.
Motion practice, § 13.30
Statute of limitations, § 13.32
Summary judgment, § 13.33
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CROSS-CLAIMS—Cont’d
Summary judgment, § 13.33
Third-party practice

Additional party practice, § 13.36
Cross-claims compared, § 13.26
Cross-claims in, § 14.17

Relation to, § 14.2

DAMAGES
Pleading special damages, § 9.11

DEATH
Substitution of parties, § 25.2

DECLARATORY JUDGMENTS
Generally, § 57.1
Construction of statute, § 57.2
Rules of court, § 57.1
SLAPP litigation, § 57.2
Third-party practice compared, § 14.4

DEFAULTS
Generally, § 55.1 et seq.
Clerk, entry by, § 55.3
Court, entry by, § 55.4
Demand for judgment, effect of, § 54.9
Discretion of court, § 55.6
Judgment by default
Generally, § 55.2 et seq.
Clerk, entry by, § 55.3
Court, entry by, § 55.4
Notice and hearing, § 55.5
Judgment by default and default distinguished, § 55.1
Notice and hearing, § 55.5
Relief from Judgment or Order, this index
Scope of rule, § 55.1
Setting aside, § 55.8
Soldiers’ and Sailors’ Civil Relief Act, § 55.7

DEFENSES
Generally, § 12.1 et seq.
Answer, defenses presented by, § 12.6
Consolidation of defenses, § 12.22, 12.23
Definite statement, motion for, § 12.21
Dismissals and Dismissal Motions, this index
Former adjudication, § 12.14
Laches, this index
Options of defendant, § 12.2
Preliminary hearings on, § 12.20
Scope of rule, § 12.1

Index-16



INDEX

DEFENSES—Cont’d
Statutes of Limitations, this index
Waiver of defense or objection, § 12.3
Waiver of defenses, § 12.22, 12.24, 12.25

DEFINITIONS
Admission, § 36.9
Commencement of action, § 3.1
Compulsory counterclaim, § 13.9
Counterclaim, § 3.5, 13.2
Cross-claim, § 3.6, 13.3
Default, § 55.1
Domestic record, § 44.3
Evidentiary admission, § 36.9
Exhortatory objection, § 46.3
Final judgment, § 54.2
Foreign law, § 44.1.1
Harmless error, § 61.2
Impleader, § 3.7, 14.1
Interdictory objection, § 46.4
Interested person, § 28.2
Judgment, § 54.2
Judgment by default, § 55.1
Judicial admission, § 36.9
Lis pendens, § 3.4
Motion, § 7.7
Official record, § 44.2
Registers, § 77.1
Service of process, § 3.2
Subpoena, § 45.1
Summons, § 45.1

DEMURRERS
Generally, § 7.11

DEPOSITIONS
Generally, § 26.1 et seq., 27.1 et seq.
See also Discovery, this index
Action to perpetuate testimony, § 27.9
Admissibility as evidence, § 32.1 et seq.
Appeal, depositions pending, § 27.1, 27.7, 27.8
Audiovisual depositions
Generally, § 30A.1 et seq.
Procedure, § 30A.2, 30A.3
Scope of rules, § 30A.1
Use at trial, § 30A.4
Authorization to take deposition
Generally, § 28.1 et seq.
Conducting officers, § 28.2
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DEPOSITIONS—Cont’d
Authorization to take deposition—Cont’d
Foreign depositions, § 28.4
Interested persons, § 28.2
Reporters, § 28.2
Scope of rule, § 28.1
United States, depositions within, § 28.3
Commencement of action, relation to, § 3.9
Completeness rule, § 32.6
Conducting officers, § 28.2
Conduct of deposition, pre-action depositions, § 27.5
Conduct rules, § 30.9
Controls, oral examinations, § 30.7
Costs, § 30.12
Documentary production at
Generally, § 30.5
Subpoenas, § 30.6
Errors, effect on use at trial, § 32.8
Evidence use. Use of depositions, below
Expenses, § 30.12
Filing, § 30.11
Foreign depositions, § 28.4
Hearsay rules, § 32.2
Impeachment use, § 32.3
Interested persons defined, § 28.2
Interrelation of discovery devices, § 26.2
Irregularities, effect on use at trial, § 32.8
Leave of court, examination on
Motion, § 30.3
When necessary, § 30.2
Motion practice, § 30.3
Motions to compel
Generally, § 37.2
Expenses, § 37.3
Notice
Oral examinations, § 30.4
Pre-action depositions, § 27.3
Objections, oral examinations, § 30.7
Oral examinations
Generally, § 30.1
Conduct rules, § 30.9
Controls, § 30.7
Documentary production
Generally, § 30.5
Subpoenas, § 30.6
Filing, § 30.11
Leave of court
Motion, § 30.3
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DEPOSITIONS—Cont’d
Oral examinations—Cont’d
Leave of court—Cont’d
When necessary, § 30.2
Notice, § 30.4
Objections, § 30.7
Recordation, § 30.8
Rules of conduct, § 30.9
Scope of rule, § 30.1
Signing, § 30.10
Subpoenas, document production, § 30.6
Orders, pre-action depositions, § 27.4
Parties who may use at trial, § 32.4
Pending appeal depositions, § 27.1, 27.7, 27.8
Perpetuation of testimony, § 27.9
Petition, pre-action depositions, § 27.2
Pre-action
Generally, § 27.1 et seq.
Conduct of deposition, § 27.5
Notice, § 27.3
Orders, § 27.4
Petition, § 27.2
Scope of rule, § 27.1
Service, § 27.3
Use of deposition, § 27.6
Protective orders, § 26.7
Rebuttal use, § 32.7
Recordation of oral examinations, § 30.8
Reporters
Generally, § 28.2, 30.8
Signing of records, § 30.10
Rule of completeness, § 32.6
Rules of conduct, § 30.9
Sanctions
Generally, § 37.1, 37.6, 37.9
See also Discovery, this index
Scope of deposition rules
Audiovisual depositions, § 30A.1
Authorization to take deposition, § 28.1
Oral examinations, § 30.1
Use of depositions, § 32.1
Written examinations, § 31.1
Service, pre-action depositions, § 27.3
Signing, § 30.10
Stipulations, § 29.1, 29.2
Subpoenas, document production, § 30.6
Supplementation of discovery, § 26.8
Unavailability rules and use of, § 32.5
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DEPOSITIONS—Cont’d
United States, depositions within, § 28.3
Use of deposition, pre-action depositions, § 27.6
Use of depositions as evidence
Generally, § 32.1 et seq.
Audiovisual depositions, § 30A.4
Completeness rule, § 32.6
Errors, effect of, § 32.8
Hearsay rules, § 32.2
Impeachment, § 32.3
Irregularities, effect of, § 32.8
Parties who may use, § 32.4
Rebuttal use, § 32.7
Rule of completeness, § 32.6
Scope of rules, § 32.1
Unavailability rules, § 32.5
Written examinations, § 31.1 et seq.

DEPOSITS IN COURT
Generally, § 67.1 et seq.
See also Interpleader, this index

DERIVATIVE ACTIONS
Generally, § 23.1.1 et seq.
Adequacy of representation, § 23.1.6
Class actions, compared, § 23.1.9
Compromises, § 23.1.9
Contemporaneous-ownership-of-stock requirement, § 23.1.4
Costs, § 23.1.11
Demand on board, § 23.1.5
Dismissals, § 23.1.9
Effect of judgment, § 23.1.10
Equitable considerations, § 23.1.7
Fairness of settlements, § 23.1.9
Fiduciary relationships, § 23.1.9
Form of trial, § 23.1.8
Judgment, effect of, § 23.1.10
Ownership-of-stock requirement, § 23.1.4
Plaintiff status, § 23.1.2
Scope or rule, § 23.1.1
Settlements, § 23.1.9
Shareholder status, § 23.1.2
Unincorporated associations, § 23.1.12
Verification of complaint, § 23.1.3
Voluntary dismissals, § 23.1.9

DIRECTED VERDICTS
Generally, § 50.1 et seq.
Affirmative defenses, § 50.7
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DIRECTED VERDICTS—Cont’d
Appellate review, § 50.12
Bench trials, § 50.2
Burden of proof and, § 50.6
Defendant, direction against, § 50.8
Determinative facts, no disagreement on, § 50.4
Effect of motion, § 50.11
Evidence after denial of motion for, § 50.11
Form of, § 50.10
Grounds for granting, § 50.9, 50.13
Inferences, § 50.5
Insufficiency of plaintiff’s evidence, § 50.6
Judgment notwithstanding verdict motion, relation to, § 50.14
Material facts, no disagreement on, § 50.4
Motion requirements, § 50.9
No disagreement on material facts, § 50.4
Notice for motion, § 50.9
Plaintiff, direction for, § 50.8
Purpose of motion, § 50.1
Reasonable inferences, § 50.5
Renewal of denied motion, § 50.9
Scope of rule, § 50.1
Standards for granting motion, § 50.1
Sufficiency of evidence to create jury issue, § 50.3 et seq.
Summary judgment compared, § 50.2, 56.2
Time for motion, § 50.9
When motion made, § 50.1
Written motion, § 50.10

DISABILITY OF JUDGE
Generally, § 63.1
Scope of rule, § 63.1
Successor judges, § 63.2

DISCOVERY
Generally, § 26.1 et seq.
Action for discovery, production of documents, § 34.7
Admissions, this index
Contempt proceedings, § 65.3.6
Depositions, this index
Entry on land for inspection, § 34.1 et seq.
Examinations. See Physical and Mental Examinations of Persons, this index
Execution, discovery in aid of, § 69.3
Expert witnesses, scope of discovery as to, § 26.6
Insurance matters, scope of discovery, § 26.4
Interrelation of discovery devices, § 26.2, 33.2
Interrogatories (Discovery), this index
Motions to compel

Generally, § 37.2
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DISCOVERY—Cont’d
Motions to compel—Cont’d
Expenses, § 37.3
Production of documents, § 34.5
Need-hardship test, § 26.5
Physical and Mental Examinations of Persons, this index
Production and Inspection, this index
Protective orders, § 26.7
Relevancy test, admissions requests, § 36.1
Sanctions
Generally, § 37.1 et seq.
Admissions, § 36.11
Depositions, § 37.9
Expenses of motions to compel, § 37.3
Failure to admit, § 37.4
Failure to answer interrogatories, § 37.5
Failure to participate in deposition, § 37.6
Failure to respond to production request, § 37.7
Motions to compel, § 37.2,37.3
Noncompliance with orders, § 37.8 et seq.
Physical or mental examinations, § 37.10
Scope of rule, § 37.1
Scope of discovery
Generally, § 26.3 et seq.
Expert witnesses, § 26.6
Insurance matters, § 26.4
Need-hardship test, § 26.5
Third parties, discovery from, § 26.5
Trial preparation materials, § 26.5
Scope of discovery rules
Admissions requests, § 36.1
Audiovisual depositions, § 30A.1
Interrogatories, § 33.1
Oral examinations, § 30.1
Physical and mental examinations of persons, § 35.1
Pre-action discovery, § 27.1
Production of documents, § 34.1
Sanctions, § 37.1
Stipulations, § 29.1
Subpoenas, § 45.1
Use of depositions, § 32.1
Written examinations, § 31.1
Stipulations, § 29.1, 29.2
Subpoenas, this index
Supplementation, § 26.8, 33.6
Third parties, discovery from, § 26.5
Trial preparation and scope of discovery, § 26.5
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DISCRETION OF COURT
See also Control Powers of Court, this index
Answers to replies, discretion to order, § 7.5
Argument to jury, § 51.2
Consolidation, § 42.3
Default, § 55.6
Findings, § 52.2
Foreign law determinations, § 44.1.3
Interrogatories, jury, § 49.3, 49.5
Intervention, § 24.5
Physical and mental examinations of persons, § 35.3
Replies to answers, discretion to order, § 7.5
Separation for trial, § 42.3
Special verdicts, § 49.3, 49.5

DISMISSALS AND DISMISSAL MOTIONS
Generally, § 12.7 et seq., 41.1 et seq.
See also Summary Judgment, this index
Admissions for purposes of, § 12.13
Affirmative defenses, § 12.14
Amendment of pleadings after dismissal of complaint, § 15.4
Ancillary claims, voluntary dismissal, § 41.6
Class actions, § 23.13
Consensual dismissal, § 41.2
Costs, § 41.14
Counterclaims
Generally, § 41.13
Voluntary dismissal, § 41.6
Court’s motion dismissal for failure to prosecute, § 41.8
Cross-claims, § 41.13
Derivative actions, § 23.1.9
Evidence of plaintiff, involuntary dismissal after, § 41.11
Evidence on motion, § 43.6
Failure to prosecute
Court’s motion, § 41.8
Defendant’s motion, § 41.7
Failure to state a claim upon which relief can be granted, § 12.13
Former adjudication, § 12.14
Forum non conveniens, § 12.11
Improper venue, § 12.10
Indispensable party, failure to join, § 12.16
Insufficiency of claim, § 12.13
Insufficiency of process, § 12.12
Involuntary dismissal
Generally, § 41.7
Court’s motion, § 41.8
Effect, § 41.12
Evidence of plaintiff, dismissal after, § 41.11
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DISMISSALS AND DISMISSAL MOTIONS—Cont’d
Involuntary dismissal—Cont’d
Failure to prosecute
Court’s motion, § 41.8
Defendant’s motion, § 41.7
Opening by plaintiff, dismissal after, § 41.10
Pleading failure, § 41.9
Scope of rules, § 41.1
Joinder defects, § 12.16
Joinder issues, § 19.7
Jurisdiction challenges
Personal jurisdiction, § 12.9
Subject matter jurisdiction, § 12.8
Matters outside of pleadings, § 12.15
Non-complaint claims, § 41.13
Opening by plaintiff, involuntary dismissal after, § 41.10
Orders of voluntary dismissal
Generally, § 41.5
Ancillary claims, § 41.6
Pending action, § 12.17
Personal jurisdiction, § 12.9
Plaintiff’s option voluntary dismissal, § 41.3
Pleading failure, involuntary dismissal, § 41.9
Pleadings, matters outside of, § 12.15
Premature actions, § 12.14
Prior action pending, § 12.17
Process challenge, § 12.12
Responsive pleading, dismissal before, § 41.13
Scope of rule, § 41.1
SLAPP law motions
Burden of proof, § 12.7
Distinguished, § 12.13
Subject matter jurisdiction, § 12.8
Summary judgment compared, § 56.2
Summary judgment motions compared, § 12.7, 12.13
Third-party claims, § 41.13
Two dismissal rule, voluntary dismissal, § 41.4
Venue challenges
Generally, § 12.10
Forum non conveniens, § 12.11
Voluntary dismissal
Generally, § 41.2
Ancillary claims, § 41.6
Consensual, § 41.2
Costs, § 41.14
Counterclaims, § 41.6
Court order
Generally, § 41.5
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DISMISSALS AND DISMISSAL MOTIONS—Cont’d
Voluntary dismissal—Cont’d
Court order—Cont’d
Ancillary claims, § 41.6
Counterclaims, § 41.6
Plaintiff’s option, § 41.3
Scope of rules, § 41.1
Two dismissal rule, § 41.4

DISTRICT COURT
Actions removed, transferred, or appealed from another court, § 81.9, 81.10
Applicability of rules, § 81.1 et seq.
Consolidation orders, § 42.2
Findings, § 52.1
Law ruling requests, § 64A.1 et seq.
Memoranda of decision, § 52.2
Report of Case, this index
Right to jury, § 38.1
Scope of rules generally, § 1.9

DOCKET NUMBERS
Generally, § 10.2

DOMESTIC RELATIONS LAW
Scope of rules generally, § 1.7

DURESS
Pleading
Generally, § 8.12,9.2
Defective pleading, § 9.5
Particularity, § 9.4

EMPLOYMENT DISCRIMINATION CASES
Right to jury, § 39.5

ENFORCEMENT OF JUDGMENT
Execution, this index
Stay of Proceedings to Enforce a Judgment, this index

ENLARGEMENTS OF TIME
Generally, § 6.2 et seq.
See also Time Matters, this index

ENTRY FEES
Generally, § 3.18

ENTRY OF JUDGMENT
See Judgment, this index

ENTRY ON LAND
Discovery practice, § 34.1 et seq.
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EQUITY/LAW DISTINCTIONS
Demand for judgment, effect of, § 54.8
Jury trial rights, § 38.1, 38.2
Merger of law and equity, § 2.2
One form of action rule, § 2.1
Scope of rules generally, § 1.3

ERROR
See Harmless Error, this index

ESTOPPEL
Pleading, § 8.13

EVIDENCE
Generally, § 43.1 et seq.
Admissibility
Generally, § 43.3
Jury trials, § 43.4
Non-jury trials, § 43.5
Agreed statement of facts, report of case on, § 64.4
Authentication of official records, § 44.2 et seq.
Certification of official records, § 44.2 et seq.
Cross examination, § 43.2
Depositions as
Generally, § 32.1 et seq.
See also Depositions, this index
Audiovisual depositions, § 30A.4
Directed verdict motion, evidence after denial of, § 50.11
Direct examination, § 43.2
Discretion of court, foreign law determinations, § 44.1.3
Domestic records, proof of, § 44.3
Exceptions to Rulings and Orders, this index
Exclusion orders
Jury trials, § 43.4
Non-jury trials, § 43.5
Fact and law questions, § 44.1.4
Federal court records, § 44.3
Foreign law
Generally, § 44.1.1 et seq.
Discretion of court, § 44.1.3
Law question, § 44.1.4
Proof of, § 44.1.2
Review, § 44.1.4
Scope of rule, § 44.1.1
Foreign records, § 44.4
Grounds for objections, § 43.4, 43.5
Harmless error, § 61.3
In limine motions, § 43.3
Interpreters, § 43.7
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EVIDENCE—Cont’d
Interrogatory answers, § 33.7
Massachusetts records, proof of, § 44.2
Motion hearings, § 43.6
Newly-Discovered Evidence, this index
Objections
Exceptions to Rulings and Orders, this index
Grounds for, § 43.4, 43.5
Offers of proof, § 43.4, 43.5
Official records, proof of
Generally, § 44.1
Absent records, § 44.5
Authentication, § 44.2 et seq.
Certification, § 44.2 et seq.
Domestic records, § 44.3
Federal court records, § 44.3
Foreign records, § 44.4
Massachusetts records, § 44.2
Missing records, § 44.5
Photographic copies, § 44.2
Scope of rule, § 44.1
Want of record, § 44.5
Photographic copies, § 44.2
Production of documents for evidentiary use, § 34.6
Reporters, this index
Report of Case, this index
Scope of practice rules
Generally, § 43.1
Foreign law, § 44.1.1
Official records, proof of, § 44.1
Subpoenas, § 45.1
Subpoenas, this index
Sufficiency to create jury issue, § 50.3 et seq.

EXAMINATIONS
See Physical and Mental Examinations of Persons, this index

EXCEPTIONS TO RULINGS AND ORDERS
Generally, § 46.1 et seq.
Absence of objection or request, effect of, § 46.2
Affirmative action requests, § 46.1
Blocking requests, § 46.1
Effect of absence of objection or request, § 46.2
Exhortatory objections, § 46.3
Grounds statements, § 46.3, 46.4
Harmless error rule, § 46.2
Interdictory objections, § 46.4
Objection or request, effect of absence of, § 46.2
Preservation of rights, § 46.1
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EXCEPTIONS TO RULINGS AND ORDERS—Cont’d
Request or objection, effect of absence of, § 46.2
Scope of rule, § 46.1

EXECUTION
Generally, § 69.1 et seq.
Attachment, this index
Attachment execution, § 4.1.21
Discovery in aid of, § 69.3
Joinder of persons, effects on, § 20.6
Money judgments, § 69.2
Scope of rule, § 69.1
Stay of, § 62.2
Trustee Process, this index

EXECUTORS
Parties, real parties in interest rules, § 17.4

EXPENSES
Depositions, § 30.12

EXPERT WITNESSES
Discovery as to, § 26.6
Subpoenas, § 45.5

FAILURE OF CONSIDERATION
Pleading, § 8.14

FAMILY COURTS
Scope of rules generally, § 1.7

FEES
Entry fees for joined persons, § 20.8

FIDUCIARIES
See Probate Accounts, this index

FILING

See also Clerks, this index
Backing unnecessary, § 5.10
Commencement of action, § 3.17
Date stamping of filed papers, § 77.4
Depositions, § 30.11
Docket numbers on pleadings, § 10.2
Enlargements of time

Generally, § 6.2 et seq.

See also Time Matters, this index
Entry fees, § 3.18
Methods of filing, § 5.9
Motions, § 7.8
Requirements, § 5.8 et seq.
Sanctions for failure to file, § 5.12
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FILING—Cont’d
Types of papers, § 5.8

FINAL REMEDIES
Generally, § 64.1 et seq.

FINDINGS
Generally, § 52.1 et seq.
Actions tried, findings in, § 52.2
Amendments, § 52.5
Appellate review
Clearly erroneous standard, § 52.7
Sufficiency of evidence, § 52.6
Attachment
After hearing, § 4.1.12
Ex parte, § 4.1.15
Boston Municipal Court, § 52.1
Conclusions of law, § 52.4
Discretion of court, § 52.2
District Court, § 52.1
Ex parte attachment, § 4.1.15
Form, § 52.4
How made, § 52.3
Jury verdicts contradicting, § 52.2
Law conclusions, § 52.4
Memoranda of decision, § 52.2
Motion for new trial denial, findings on, § 52.2
Motions to amend, § 52.5
New trial and amendment of findings motions, § 52.5
Phantom findings, § 52.2
Requests for, § 52.3
Scope of rule, § 52.1
Supplementation, § 52.5
When necessary, § 52.2

FORFEITURE CLAIMS PROCEEDINGS
Scope of rules generally, § 1.3

FORMER ADJUDICATION
Dismissal motions, § 12.14

FORMS, COURT
Generally, § 84.1

FORMS OF ACTION
Merger of law and equity, § 2.2
One form of action rule, § 2.1

FORUM NON CONVENIENS
Dismissal motions, § 12.11
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FRAUD
Pleading
Generally, § 9.2
Affirmative defense, § 8.15
Defective pleading, § 9.5
Particularity, § 9.3
Relief from judgment or order, § 60.9

FRIVOLOUS LITIGATION
Rule 11 obligations, § 11.3

GARNISHMENT
See Trustee Process, this index

GOODS AND CHATTELS
Redelivery, § 65.2.1, 65.2.2

GOVERNMENT AGENCIES
Service of process on, § 4.13

GUARDIANS
Parties, real parties in interest rules, § 17.4

HARMLESS ERROR
Generally, § 61.1 et seq.
Burden of persuasion, § 61.5
Conduct or trial, § 61.4
Definition, § 61.2
Evidentiary errors, § 61.3
Exceptions to rulings and orders, § 46.2
Scope of rule, § 61.1

HEARSAY RULES
Depositions, use in trial, § 32.2

HOLIDAYS
Computations of time, § 6.1

HOUSING COURTS
Scope of rules generally, § 1.5

ILLEGALITY
Pleading, § 8.16

IMPEACHMENT
Depositions used for, § 32.3

IMPLEADER
Chain-reaction impleader, § 14.15
Commencement of action, relation to, § 3.7
Consolidation compared, § 42.1
Counterclaims and cross-claims, relation to, § 13.4, 13.7
Definition, § 3.7, 14.1

Index-30



INDEX

INCOMPETENCY
Party status, § 17.7
Substitution of parties, § 25.3

INCORPORATION BY REFERENCE
Pleadings, § 10.5

INFANTS
Party status, § 17.7

INJUNCTIONS
Generally, § 65.1 et seq.
Appellate review, § 65.10
Consolidation of hearing with trial on merits, § 65.6
Duration of temporary restraining orders, § 65.3
Form of order, § 65.7
Modification of temporary restraining orders, § 65.3
Persons bound by, § 65.8
Preliminary injunctions
Generally, § 65.4, 65.5
Security, § 65.9
Scope of, § 65.7
Scope of rule, § 65.1
Security, § 65.9
Temporary restraining orders
Generally, § 65.2, 65.3
Security, § 65.9

INSPECTION
See Production and Inspection, this index
Entry on land for inspection, § 34.1 et seq.

INSTRUCTIONS
Generally, § 51.1
See also Jurors and Jury Trials, this index
Argument and, interrelationship, § 51.5

INSURANCE
Discovery as to insurance matters, § 26.4

INSURERS
Interpleader
Generally, § 22.1 et seq.
See also Interpleader, this index

INTERLOCUTORY APPEALS FROM ORDERS
Generally, § 42.2

INTERPLEADER
Generally, § 22.1 et seq.
Counterclaimants, § 22.2
Counterclaims and cross-claims, relation to, § 13.5

Index-31



RuLEs PracTICE

INTERPLEADER—Cont’d
Cross-claimants, § 22.2
Defensive, § 22.2
Deposits in court, § 22.5, 67.1 et seq.
Joinder of persons compared, § 22.1
Persons, joinder of compared, § 22.1
Purpose of remedy, § 22.1
Scope of remedy, § 22.3
Scope of rules, deposits in court, § 67.1
Third-party practice compared, § 14.3
Trial, form of, § 22.4

INTERPRETATION OF PRACTICE RULES
Statutes, inconsistent terminology in, § 81.7

INTERPRETERS
Generally, § 43.7

INTERROGATORIES (DISCOVERY)
Generally, § 33.1 et seq.
See also Discovery, this index
Answers to, § 33.4
Attorney involvement, § 33.4
Availability, § 33.2
Commencement of action, relation to, § 3.10
Evidence, § 33.7
Formal requirements, § 33.3, 33.4
Further answers, § 33.6
How answered, § 33.4
Interrelation of discovery devices, § 26.2, 33.2
Knowledge requirement, § 33.4
Motions to compel
Generally, § 37.2
Expenses, § 37.3
Non-parties, § 33.2
Number permitted, § 33.3
Objections to, § 33.4
Protective orders, § 26.7
Purposes, § 33.1
Sanctions
Generally, § 37.1, 37.5
See also Discovery, this index
Scope of rule, § 33.1
Stipulations, § 29.1, 29.2
Supplementation of discovery, § 26.8, 33.6
Timetable for, § 33.5
Use at trial, § 33.7

INTERROGATORIES (JURY)
Generally, § 49.1 et seq.
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INTERROGATORIES (JURY)—Cont’d
Consistency of answers to general verdict, § 49.9
Discretion of court, § 49.3, 49.5
General verdict with written interrogatories, § 49.8
Inconsistent answers, § 49.9
Post verdict interrogatories, § 49.10
Scope of rule, § 49.1
Timing of interrogatories, § 49.10
When employed, § 49.3

INTERVENTION
Generally, § 24.1 et seq.
Class action intervention rights, § 23.15
Discretion of court, § 24.5
Joinder of persons compared, § 24.1
Motion to intervene, § 24.4
Permissive, § 24.3
Right, intervention as of, § 24.2
Rights of intervenors, § 24.5
Scope of rule, § 24.1
Substantial interest, § 24.1

INVOLUNTARY DISMISSAL
Generally, § 41.1 et seq.
See also Dismissals and Dismissal Motions, this index

JOINDER
Generally, § 18.1 et seq.
Amendments of pleadings to meet joinder challenges, § 15.5
Attachment claims, joinder of, § 18.4
Claims, joinder of
Generally, § 18.2 et seq.
Attachment, § 18.4
Control of litigation, § 18.5
Jurisdictional considerations, § 18.2
Pleading, § 18.3
Scope of rule, § 18.1
Trustee process, § 18.4
Class actions
See also Class Actions, this index
Distinguished, § 23.4
Common-question requirements, permissive joinder, § 20.2
Compulsory counterclaims
Generally, § 13.8 et seq.
See also Counterclaims, this index
Consolidation compared, § 42.1
Control of litigation, § 18.5
Costs, effect of joinder of persons on, § 20.6
Defendants, permissive joinder of, § 20.4
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JOINDER—Cont’d
Derivative actions
Generally, § 23.1.1 et seq.
See also Derivative Actions, this index
Dismissal motions
Generally, § 19.7
Joinder defects, § 12.16
Entry fees for joined persons, § 20.8
Execution, effect of joinder of persons on, § 20.6
Indispensable parties
Generally, § 19.3
Failure to join, § 12.16
Interest in proceedings, § 19.4
Interpleader
Generally, § 22.1 et seq.
See also Interpleader, this index
Intervention compared, § 24.1
Judgment on joined claims or parties, § 54.4, 54.5
Judgments, effect of joinder of persons on, § 20.6
Jurisdictional considerations, claims joinder, § 18.2
Jury trial rights, effect of joinder on, § 20.9
Mandatory joinder, § 19.2 et seq.
Merger of law and equity, § 2.2
Misjoinder of parties, § 21.1, 21.2
Multiple claims and parties, permissive joinder, § 20.5
Nonjoinder of parties, § 21.1, 21.3
One form of action rule, § 2.1
Order, joinder of persons by, § 19.9
Permissive joinder
Generally, § 20.1 et seq.
Common-question requirements, § 20.2
Defendants, § 20.4
Multiple claims and parties, § 20.5
Plaintiffs, § 20.3
Same-transaction requirements, § 20.2
Persons, joinder of
Generally, § 19.1 et seq.
Class actions distinguished, § 23.4
Costs, effect on, § 20.6
Defendants, permissive joinder of, § 20.4
Entry fees, § 20.8
Execution, effect on, § 20.6
Indispensable parties, § 19.3
Interest in proceedings, § 19.4
Interpleader compared, § 22.1
Intervention compared, § 24.1
Judgments, effect on, § 20.6
Jury trial rights, effect of joinder on, § 20.9

Index-34



INDEX

JOINDER—Cont’d
Persons, joinder of—Cont’d
Mandatory joinder, § 19.2 et seq.
Misjoinder of parties, § 21.1, 21.2
Nonjoinder of parties, § 21.1, 21.3
Order, joinder by, § 19.9
Permissive joinder, above
Plaintiffs, permissive joinder of, § 20.3
Pleading, § 19.5
Raising non-joinder issues, § 19.6
Remedying nonjoinder, § 19.7
Scope of rules, § 19.1
Separate trials after, § 20.7
Plaintiffs, permissive joinder of, § 20.3
Pleading
Joinder of claims, § 18.3
Joinder of persons, § 19.5
Raising non-joinder issues, § 19.6
Real parties in interest
Generally, § 17.2 et seq.
See also Parties, this index
Remedies, joinder of, § 18.1, 18.6
Remedying nonjoinder, § 19.7
Same-transaction requirements, § 20.2
Scope of joinder rules, § 18.1, 19.1
Separate trials after joinder of persons, § 20.7
Trustee process claims, joinder of, § 18.4

JUDGES
See also Courts, this index
Disability of Judge, this index
Findings, this index
Masters, this index
Receivers, § 66.1 et seq.
Successor judges, § 63.2

JUDGMENT
Generally, § 54.1 et seq.
Alter or amend judgment, motion to, § 59.15
Certification for appeal, § 54.6
Class action absentee members, effect on, § 23.2
Clerk’s entry of judgment, § 58.3
Clerk’s notice of orders or judgments, § 77.5
Collateral attack on, § 60.16
Costs awards, § 54.10
Court approval of entry, § 58.4
Declaratory Judgments, this index
Defaults, this index
Definition, § 54.2
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JUDGMENT—Cont’d

Delay in entry, § 54.6
Demand for, § 54.7 et seq.
Derivative actions, effect of judgment, § 23.1.10
Disability of Judge, this index
Discharged judgment, relief from, § 60.12
Effect of entry of judgment, § 58.6
Effect of judgment, derivative actions, § 23.1.10
Effect of motion to vacate judgment, § 62.4
Entry of judgment

Generally, § 58.1

Clerk’s entry, § 58.3

Court approval of, § 58.4

Effect of, § 58.6

Form of judgment, § 58.2

Scope of rule, § 58.1

Separate document, § 58.5
Execution, stay of, § 62.2
Final judgment, § 54.2
Formal requirements, § 54.3
Form of entry of judgment, § 58.2
Harmless Error, this index
Joinder of persons, effects on, § 20.6
Joined claims or parties, § 54.4, 54.5
Jurisdiction, effect of final judgment on, § 54.2
Motion for judgment on the pleadings

Generally, § 12.18

Hearing on, § 12.20

Summary judgment compared, § 56.2
Motion to alter or amend judgment, § 59.15
Motion to vacate judgment, effect of, § 62.4
Multiple claims or parties, § 54.4, 54.5
New Trial, this index
Partial judgment, § 54.6
Pleadings, motion for judgment on

Generally, § 12.18

Hearing on, § 12.20

Summary judgment compared, § 56.2
Reason for delay in entry, § 54.6
Released judgment, relief from, § 60.12
Relief from Judgment or Order, this index
Satisfied judgment, relief from, § 60.12
Scope of judgment rules

Generally, § 54.1 et seq.

Declaratory judgment, § 57.1

Default, § 55.1

Disability of a judge, § 63.1

Entry of judgment, § 58.1
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JUDGMENT—Cont’d
Scope of judgment rules—Cont’d
Execution, § 69.1
Harmless error, § 61.1
New trial, § 59.1
Relief from judgment or order, § 60.1
Stay of proceedings to enforce a judgment, § 62.1
Summary judgment, § 56.1
Specific performance, § 70.1, 70.2
Stay of execution, § 62.2
Stay of Proceedings to Enforce a Judgment, this index
Summary Judgment, this index
Title, judgment divesting, § 70.2
Trustee process on, § 4.2.2
Vacation of judgment, effect of motion for, § 62.4
Void judgment, relief from, § 60.11

JUDGMENT NOTWITHSTANDING VERDICT
Generally, § 50.1 et seq.
Alternative motion for a new trial, § 50.17, 50.18
Appellate review, § 50.18
Bench trials, § 50.2
Conditional grant, § 50.17
Directed verdict motion, relation to, § 50.14
Effect of motion, § 50.16
Grounds for granting, § 50.13
How obtained, § 50.15
New trial, alternative motion for, § 50.17, 50.18
Notice, § 50.15
Purpose of procedure, § 50.13
Scope of rule, § 50.1
Simple motions for, § 50.18
Standards for granting motion, § 50.1
Sufficiency of evidence to create jury issue, § 50.3 et seq.
Summary judgment compared, § 50.2
Time for filing, § 50.15
When to file motion, § 50.15

JUDGMENT ON PLEADINGS
Summary judgment compared, § 56.2

JURISDICTION
Appearance and
Generally, § 11.5
Quasi-in-rem cases, § 12.4
Claims, joinder of, § 18.2
Compulsory subject matter counterclaims, § 13.11
Dismissal motions
Personal jurisdiction, § 12.9
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JURISDICTION—Cont’d
Dismissal motions—Cont’d
Subject matter jurisdiction, § 12.8
Extraterritorial service of process, § 4.7
Final judgment, effect on, § 54.2
Joinder of claims, § 18.2
Non-parties, process in behalf of and against, § 71.1 et seq.
Personal jurisdiction
Compulsory counterclaim rules, § 13.20
Dismissal motions, § 12.9
Quasi-in-rem cases, limited appearances in, § 12.4
Rules, relation to law of jurisdiction, § 1.2, 82.1
Service of process, extraterritorial, § 4.7
Service of process outside Commonwealth, § 4.17, 4.18
Subject matter
Compulsory counterclaims, § 13.11
Dismissal motions, § 12.8

JURORS AND JURY TRIALS
Additional and alternate jurors, § 47.5
Advisory juries, § 39.6
Charge conferences, § 51.6
Counterclaims, right to jury, § 38.2
Court, trial by

Generally, § 39.1
See also Findings, this index
Directed verdict motions, § 50.2
Judgment n.o.v. motions, § 50.2
New trial, § 59.9
Cross-claims, right to jury, § 38.2
Deliberations, questions during, § 51.6
Demand for jury
Generally, § 38.3
Equity/law distinctions, § 38.2
Motion, jury trial on, § 39.4
Multi-defendant actions, § 38.3
Nullification of, § 39.2
Pleading, § 10.3
Waiver, § 38.3, 48.2
Withdrawal of, § 39.3
Directed Verdicts, this index
Discretionary voir dire questions, § 47.3
District Court, right to jury in, § 38.1
Employment discrimination cases, right to jury in, § 39.5
Equity/law distinctions
Demand for jury, § 38.2
Right to jury, § 38.1, 38.2
Findings, this index
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JURORS AND JURY TRIALS—Cont’d

Five-sixths rule, § 48.3
Framed jury issues, trial of, § 81.3
Framing jury issues, § 39.5
General vs individual voir dire, § 47.2
Instructions

Generally, § 51.1 et seq.

Argument, relation to, § 51.5

Charge conferences, § 51.6

Disposition of requests, § 51.5

Failure to request, effect of, § 51.3

Form of requests, § 51.4

Framing jury issues, § 39.5

Objections, § 51.6

Presence of counsel, § 51.6

Questions during deliberations, § 51.6

Responses to requests, § 51.5

Scope of rule, § 51.1

Special verdicts, § 49.6

Sua sponte, § 51.3, 51.5

Substance of, § 51.1

Time for objections, § 51.6

Time for request, § 51.3

Wording of, § 51.5

Written requests, § 51.4
Interrogatories (Jury), this index
Judgment Notwithstanding Verdict, this index
Less than twelve jurors

Generally, § 48.1 et seq.

Five-sixths rule, § 48.3

Scope of rule, § 48.1

Waivers, § 48.2
Mandatory voir dire questions, § 47.2
Merger of law and equity, affect on right to, § 2.2
Misconduct, § 59.7
Motion, jury trial on, § 39.4
Nullification of demand for jury, § 39.2
Objections to instructions, § 51.6
Percentage required for verdict, § 48.3
Peremptory challenges, § 47.4
Pleadings, jury demand in, § 10.3
Prejudice of jury, new trial for, § 59.7
Questions during deliberations, § 51.6
Right to jury

Generally, § 38.1 et seq.

Counterclaims, § 13.34, 38.2

Cross-claims, § 13.34, 38.2

Demand for judgment, effect of, § 54.8
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JURORS AND JURY TRIALS—Cont’d
Right to jury—Cont’d
District Courts, § 38.1
Employment discrimination cases, § 39.5
Equity/law distinctions, § 38.1, 38.2
Framed jury issues, trial of, § 81.3
Joinder, effect on, § 20.9
Scope of rule, § 38.1, 39.1
Waiver, § 38.3, 48.2
Scope of jury rules
Directed verdicts, § 50.1
Instructions, § 51.1
Interrogatories, jury, § 49.1
Judgment notwithstanding verdict, § 50.1
Less than twelve jurors, § 48.1
Right to jury, § 38.1, 39.1
Special verdicts, § 49.1
Voir dire, § 47.1
Special verdicts compared, § 49.1, 49.3
Sua sponte instructions, § 51.3, 51.5
Substitutions of jurors, § 48.2
Sufficiency of evidence to create jury issue, § 50.3 et seq.
Twelve-juror rule
Generally, § 48.2
Additional and alternate jurors, § 47.5
Five-sixths rule, § 48.3
Less than twelve jurors, above
Substitutions of jurors, § 48.2
Waiver, § 48.2
Verdicts
See also Verdicts, this index
Findings contradicting, § 52.2
Voir dire
Generally, § 47.1 et seq.
Discretionary questions, § 47.3
General vs individual, § 47.2
Mandatory questions, § 47.2
Peremptory challenges, § 47.4
Scope of rules, § 47.1
Waiver of right to jury, § 38.3, 48.2
Withdrawal of demand for jury, § 39.3

LACHES
Commencement of action, relation to, § 3.15
Pleading, § 8.17
Statute of limitations compared, § 12.14

LAND
Entry on for inspection, § 34.1 et seq.
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LAND COURT
Scope of rules generally, § 1.8

LAW AND EQUITY
See Equity/Law Distinctions, this index

LEGAL EXISTENCE
Pleading, § 9.1

LEGAL HOLIDAYS
Computations of time, § 6.1

LIMITATION OF ACTIONS
See Statutes of Limitations, this index

LIS PENDENS
Attachment, relation to, § 4.1.4
Commencement of action, relation to, § 3.4
Definition, § 3.4
Merger of law and equity, § 2.2
Trustee process, relation to, § 4.2.9

LOCAL RULES
Generally, § 83.1

MAIL
Commencement of action by, § 3.16

MANDAMUS
Generally, § 81.6

MASTERS
Generally, § 53.1 et seq.
Appointment, § 53.4
Compensation, § 53.12
Conditions of reference, § 53.2
Draft reports, § 53.7
Filing of reports, § 53.8
Hearings, § 53.6
Objections to reports, § 53.9
Objections to selections, § 53.1
Powers, § 53.5
Propriety of reference, § 53.2
Qualifications, § 53.1
Receivers, § 66.1 et seq.
References to, § 53.1 et seq.
Reports of
Generally, § 53.7 et seq.
Jury cases, § 53.11
Non-jury cases, § 53.10
Scope of rule, § 53.1
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MASTERS—Cont’d
Selection
Generally, § 53.3
Objections to, § 53.1

MEMORANDA OF DECISIONS
Generally, § 52.2

MENTAL EXAMINATIONS
See Physical and Mental Examinations of Persons, this index

MERGER OF LAW AND EQUITY
Generally, § 2.2
See also Equity/Law Distinctions, this index

MISTAKE
See also Harmless Error, this index
Pleading
Generally, § 9.2
Defective pleading, § 9.5
Particularity, § 9.4

MOOTNESS
Class actions, § 23.14

MOTION FOR
New trial, findings on denial, § 52.2

MOTION PRACTICE

Generally, § 7.1 et seq., 78.1
See also Summary Judgment, this index
Admissions for purposes of dismissal motions, § 12.13
Admissions requests, § 7.7
Affirmative action requests, § 46.1
Affirmative defenses, dismissal motions, § 12.14
Alter or amend judgment, motion to, § 59.15
Amendments of motions, § 7.9
Amendments of pleadings

Generally, § 15.3

See also Pleadings, this index

Motion, amendment on, § 15.3

Pleadings and motions distinguished, § 15.2
Answer and motion distinguished, § 12.1
Argument, § 7.7
Arguments on, § 7.8
Attachment

After hearing, § 4.1.8

Dissolution, § 4.1.18

Ex parte, § 4.1.13
Blocking requests, § 46.1
Briefs, § 7.10
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MOTION PRACTICE—Cont’d
Consolidation of defenses, § 12.22, 12.23
Counterclaims, § 13.30
Cross-claims, § 13.30
Day, motion, § 78.1
Defenses and objections

Generally, § 12.1 et seq.
Consolidation of defenses, § 12.22, 12.23
Defenses presented by answer, § 12.6
Definite statement, motion for, § 12.21
Dismissals and Dismissal Motions, this index
Options of defendant, § 12.2
Preliminary hearings on, § 12.20
Quasi-in-rem cases, limited appearances in, § 12.4
Scope of rule, § 12.1
Waiver of defense or objection, § 12.3
Waiver of defenses, § 12.22, 12.24, 12.25
Definite statement, motion for, § 12.21
Definition of motion, § 7.7
Depositions, § 30.3
Directed Verdicts, this index
Dismissals and Dismissal Motions, this index
Dissolution of attachment, § 4.1.18
Document production, § 34.5
Enlargements of time
Generally, § 6.2 et seq.
See also Time Matters, this index
Service, time for, § 6.7
Evidence on, § 43.6
Exceptions to Rulings and Orders, this index
Ex parte attachment, § 4.1.13
Filing requirements, § 7.8
Findings, motions to amend, § 52.5
Formal responses, § 7.7
Form of motion
Generally, § 7.8
Summary judgment, § 56.6
Grounds for motion, § 50.9
Hearing on motion
Evidence, § 43.6
New trial, § 59.13
Summary judgment, § 56.7
Impleader, § 14.10
In limine motions, § 43.3
Intervention, § 24.4
Joinder issues, § 19.7
Judgment Notwithstanding Verdict, this index
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MOTION PRACTICE—Cont’d
Judgment on the pleadings
Generally, § 12.18
Hearing on, § 12.20
Summary judgment compared, § 56.2
Jury trial, motion for, § 39.4
Memoranda in opposition, § 7.7
Motion to amend, § 15.3
New trial motions
See also New Trial, this index
Time limits, § 7.9
Notice
Directed verdict, § 50.9
Judgment notwithstanding verdict, § 50.15
Opposition memoranda, § 7.7
Oral argument, § 7.10
Orders, pleading as decisions of court, § 9.9
Particularity, § 7.8
Physical and mental examinations of persons, § 35.3
Pleading decisions of court, § 9.9
Pleadings, judgment on the
Generally, § 12.18
Hearing on, § 12.20
Summary judgment compared, § 56.2
Pleadings, motions to amend
Generally, § 15.3
See also Pleadings, this index
Pleadings and motions distinguished, § 15.2
Pleadings and motions distinguished, § 15.2
Production of documents, § 34.5
Protective orders, § 26.7
Quasi-pleading functions, § 7.7
Reasons statements, § 7.7
Relief from Judgment or Order, this index
Requests for admissions, § 7.7
Responses, § 7.7
Rule 11 obligations, § 11.3
Scope of rule, § 78.1
Signatures, § 11.2
Strike motions, § 12.19
Subpoenas, quashing, § 45.8
Third-party practice, § 14.10, 14.16
Time for making
Directed verdict, § 50.9
Judgment notwithstanding verdict, § 50.15
New trial, § 7.9, 59.11
Summary judgment, § 56.5
Vacation of judgment, effect of motion for, § 62.4
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MOTION PRACTICE—Cont’d
Waiver of defenses, § 12.22, 12.24, 12.25
Written motions, § 7.8

MUNICIPAL COURT
See also Boston Municipal Court, this index
Actions removed, transferred, or appealed from another court, § 81.9, 81.10
Applicability of rules, § 81.1 et seq.

NE EXEAT
Generally, § 4.3.1 et seq.
Ne exeat regno, § 4.3.4

NEWLY-DISCOVERED EVIDENCE
New trial, § 59.5
Relief from judgment or order, § 60.8

NEW TRIAL

Generally, § 59.1 et seq.
Appellate review

Generally, § 54.1, 59.16

Motion while appeal pending, § 59.17
Bench trials, § 59.9
Conditional new trial procedure, § 50.18
Counsel misconduct, § 59.8
Court’s initiative, new trial on, § 59.12
Errors of law, § 59.6
Excessive verdict, § 59.4
Findings, combined new trial and amendment of findings motions, § 52.5
Grounds for, § 59.2, 59.12
Hearing on motion, § 59.13
Inadequate verdict, § 59.4
Judgment notwithstanding verdict. alternative motions, § 50.17, 50.18
Jury prejudice or misconduct, § 59.7
Motion to alter or amend judgment, § 59.15
Newly discovered evidence, § 59.5
Partial new trial, § 59.14
Procedure for seeking, § 59.10
Scope of rule, § 59.1
Sua sponte order, § 59.12
Time for motion, § 59.11
Time limits, § 7.9
Weight of evidence, verdict against, § 59.3

NOTICE
See also Service of Pleadings and Papers, this index
Attachment after hearing, § 4.1.10
Class actions, § 23.12
Delivery, service by, § 5.5
Depositions, § 30.4
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NOTICE—Cont’d

Depositions, pre-action, § 27.1 et seq.

Filing of pleadings and papers
Generally, § 5.7 et seq.
Backing unnecessary, § 5.10
Methods of filing, § 5.9
Sanctions for failure to file, § 5.12
Types of papers, § 5.8

Mail service, § 5.4

Methods of service, § 5.3

Proof of service, § 5.6

OBJECTIONS
Generally, § 12.1 et seq.
Consolidation of defenses, § 12.22, 12.23
Definite statement, motion for, § 12.21
Dismissals and Dismissal Motions, this index
Exceptions to Rulings and Orders, this index
Exhortatory objections, § 46.3
Instructions, § 51.6
Interdictory objections, § 46.4
Jury instructions, § 51.6
Options of defendant, § 12.2
Preliminary hearings on, § 12.20
Scope of rule, § 12.1
Waiver of defense or objection, § 12.3
Waiver of defenses, § 12.22, 12.24, 12.25

OCCURRENCE TEST
Compulsory counterclaims, § 13.13

OFFERS OF JUDGMENT
Signatures, § 11.2

OFFICIAL FORMS
Generally, § 84.1

ONE FORM OF ACTION RULE
Generally, § 2.1
Merger of law and equity, § 2.2

ONE TRIAL SYSTEM
Defenses presented by answer, § 12.6

ORAL ARGUMENT
Motion practice, § 7.10

ORDERS
Clerks, orders by, § 77.3
Clerk’s notice of orders or judgments, § 77.5
Collateral attack on, § 60.16
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ORDERS—Cont’d
Dismissal
Generally, § 41.5
Ancillary claims, § 41.6
Exceptions to Rulings and Orders, this index
Injunctions, this index
Joinder of persons by, § 19.9
Non-parties, process in behalf of and against, § 71.1 et seq.
Pretrial, § 16.3
Protective orders, § 26.7
Relief from Judgment or Order, this index
Sanctions, this index
Subpoenas compared, § 45.9

OTHER ACTION PENDING
Compulsory counterclaims exception, § 13.19

PAPERS
See also Filing, this index ; Service of Pleadings and Papers, this index
Transmittal of papers, § 77.6

PARTIES
Generally, § 17.1 et seq.
Administrators as real parties in interest, § 17.4
Assignees as real parties in interest, § 17.5
Bailees as real parties in interest, § 17.4
Compulsory counterclaims, absent party exception, § 13.17
Counterclaims and cross-claims, additional party requirements, § 13.36
Death of party, substitution of parties, § 25.2
Derivative actions

Generally, § 23.1.1 et seq.

See also Derivative Actions, this index
Dismissal rules, real parties in interest, § 17.6
Entry fees, § 3.18
Executors as real parties in interest, § 17.4
Guardians as real parties in interest, § 17.4
Incompetents

Generally, § 17.7

Substitution of parties, § 25.3
Infants, § 17.7
Insurers as real parties in interest, § 17.3
Interpleader

Generally, § 22.1 et seq.

See also Interpleader, this index
Intervention

Generally, § 24.1 et seq.

See also Intervention, this index
Joinder of persons

Generally, § 19.1 et seq.
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PARTIES—Cont’d
Joinder of persons—Cont’d
See also Joinder, this index
Misjoinder of parties, § 21.1, 21.2
Nonjoinder of parties, § 21.1, 21.3
Multiple-party action pleadings, § 7.3
Pleadings
Multiple-party actions, § 7.3
Party designations, § 10.2
Two-party actions, § 7.2
Probate accounts, § 72.3
Real parties in interest
Generally, § 17.2 et seq.
See also Substitution of Parties, this index
Administrators, § 17.4
Assignees, § 17.5
Bailees, § 17.4
Dismissal rules, § 17.6
Executors, § 17.4
Guardians, § 17.4
Insurers, § 17.3
Relation back, § 17.6
Trustees, § 17.4
Relation back, § 17.6
Scope of rule, § 17.1
Substitution
Generally, § 25.1
See also Substitution of Parties, this index
Trustees as real parties in interest, § 17.4
Two-party action pleadings, § 7.2
Unincorporated associations, actions relating to, § 23.2.1

PAYMENT
Pleading as affirmative defenses, § 8.18

PENDING ACTION
Dismissal motions, § 12.17

PERPETUATION OF TESTIMONY
Deposition procedure, § 27.9

PERSONAL INJURY DAMAGE
Compulsory counterclaims, § 13.22

PHYSICAL AND MENTAL EXAMINATIONS OF PERSONS
Generally, § 35.1 et seq.
See also Discovery, this index
Additional examinations, § 35.5
Availability, § 35.2, 35.4
Conditions of examination, § 35.5
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PHYSICAL AND MENTAL EXAMINATIONS OF PERSONS—Cont’d

Discretion of court, § 35.3
Further discovery, § 35.7
Good cause, § 35.4
Interrelation of discovery devices, § 26.2
Motions to compel

Generally, § 35.3,37.2

Expenses, § 37.3
Non-parties, § 35.1, 35.6
Order for, § 35.2, 35.4
Protective orders, § 26.7
Reports, § 35.6
Sanctions

Generally, § 35.8, 37.1, 37.10

See also Discovery, this index
Scope of rule, § 35.1
Specialist examinations, § 35.5
Stipulations, § 29.1, 29.2
Supplementation of discovery, § 26.8
When available, § 35.2, 35.4
Who may conduct, § 35.5

PLEADING
Generally, § 7.1 et seq.
See also Service of Pleadings and Papers, this index
Accord and satisfaction, § 8.8
Admissions, inconsistent defenses as, § 8.24
Affirmative defenses
Generally, § 8.6 et seq.
Accord and satisfaction, § 8.8
Assumption of risk, § 8.9
Burden of proof, § 8.7
Common law defenses, § 8.23
Consideration failure, § 8.14
Contributory negligence, § 8.10
Discharge in bankruptcy, § 8.11
Duress, § 8.12
Estoppel, § 8.13
Failure of consideration, § 8.14
Failure to raise, § 8.6
Fraud, § 8.15
llegality, § 8.16
Laches, § 8.17
Payment, § 8.18
Release, § 8.19
Res judicata, § 8.20
Statute of frauds, § 8.21
Statute of limitations, § 8.22
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PLEADING—Cont’d
Alternative, pleading in, § 8.24
Amendments of pleadings
Generally, § 15.1 et seq.
Automatic, § 15.2
Cross-claim and counterclaim issues, § 15.5
Dismissal of complaint, amendment after, § 15.4
Effects of
Generally, § 15.10
Attachment, effect on, § 15.11
Trustee process, effect on, § 15.11
Evidence, amendments to conform to
Generally, § 15.6 et seq.
Consent amendment, § 15.7
Implied consent amendment, § 15.7
Motion, amendment on, § 15.7
Objection, amendment after, § 15.8
Joinder challenges, amendment after, § 15.5
Of course amendments, § 15.2
Relation back of amendments, § 15.9
Scope of rule, § 15.1
Trustee process, effect on, § 15.11
Answers
Dismissals and Dismissal Motions, this index
Form of, § 10.4
Motions distinguished, § 12.1
Replies to, discretion to order, § 7.5
Time for, § 12.5
Appearance matters
Generally, § 11.1 et seq.
Changes of appearances, § 11.7
Firm names, § 11.2
Obligations of signing attorneys, § 11.3
Quasi-in-rem cases, limited appearances in, § 12.4
Representation and appearance
Generally, § 11.5 et seq.
Changes of appearances, § 11.7
Withdrawals, § 11.6
Rule 11 obligations, § 11.3
Scope of rule, § 11.1
Signatures on pleadings and motions, § 11.2
Verification, § 11.4
Waiver of defense or objection by, § 12.3
Withdrawals of appearances, § 11.6
Assertive pleadings, § 10.3
Assumption of risk, § 8.9
Attachment, effect of amendments of pleadings on, § 15.11
Automatic amendments, § 15.2
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PLEADING—Cont’d
Backing unnecessary, § 5.10
Bankruptcy discharge, § 8.11
Brevity rule, § 8.1
Capacity, § 9.1
Captions, § 10.2
Claims, joinder of, § 18.3
Claims for relief
Generally, § 8.2 et seq.
Common counts, § 8.3
Demand for judgment, § 8.4 et seq.
Statement of claim, § 8.2
Common counts, § 8.3
Common law defenses, § 8.23
Complaints, form of, § 10.3
Compulsory counterclaims
Generally, § 13.8 et seq.
See also Counterclaims, this index
Condition of mind, § 9.6
Conditions precedent, § 9.7
Consent amendment to conform to evidence, § 15.7
Consideration failure, § 8.14
Consolidation of defenses, § 12.22, 12.23
Contempt proceedings, § 65.3.3
Contributory negligence, § 8.10
Counterclaims
Form of, § 10.3, 10.4
Replies to, § 7.4
Counts, numbered, § 10.3
Cross claims, § 10.3
Decision of court, § 9.9
Defective pleadings
Duress, § 9.5
Fraud, § 9.5
Mistake, § 9.5
Undue influence, § 9.5
Defenses and objections
Generally, § 12.1 et seq.
Affirmative defenses, above
Consolidation of defenses, § 12.22, 12.23
Defenses presented by answer, § 12.6
Definite statement, motion for, § 12.21
Dismissals and Dismissal Motions, this index
Form of defenses, § 8.5
Options of defendant, § 12.2
Preliminary hearings on, § 12.20
Quasi-in-rem cases, limited appearances in, § 12.4
Scope of rule, § 12.1
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PLEADING—Cont’d
Defenses and objections—Cont’d
Waiver of defense or objection, § 12.3
Waiver of defenses, § 12.22, 12.24, 12.25
Defensive pleadings, § 10.4
Definite statement, motion for, § 12.21
Delivery, service by, § 5.5
Demand for judgment, § 8.4, 54.7 et seq.
Demurrers, § 7.11
Depositions, pre-action, § 27.1 et seq.
Discharge in bankruptcy, § 8.11
Dismissal
See also Dismissals and Dismissal Motions, this index
Complaint dismissals, amendment after, § 15.4
Pleading failure, § 41.9
Responsive pleading, dismissal before, § 41.13
Docket numbers, § 10.2
Duress
Generally, § 8.12,9.2
Defective pleading, § 9.5
Particularity, § 9.4
Equitable relief, § 10.2
Estoppel, § 8.13
Evidence, amendments to conform to
Generally, § 15.6 et seq.
Consent amendment, § 15.7
Implied consent amendment, § 15.7
Motion, amendment on, § 15.7
Objection, amendment after, § 15.8
Failure of consideration, § 8.14
Failure to serve required pleading, § 7.6
Fair notice rule, § 8.1
Filing
Generally, § 5.7 et seq.
Backing unnecessary, § 5.10
Methods of filing, § 5.9
Sanctions for failure to file, § 5.12
Types of papers, § 5.8
Form of
Generally, § 10.1 et seq.
Answers, § 10.4
Assertive pleadings, § 10.3
Captions, § 10.2
Complaints, § 10.3
Counterclaims, § 10.3, 10.4
Cross claims, § 10.3
Defensive pleadings, § 10.4
Docket numbers, § 10.2
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PLEADING—Cont’d
Form of—Cont’d
Equitable relief, § 10.2
Jury demand, § 10.3
Numbered counts, § 10.3
Party designations, § 10.2
Scope of rule, § 10.1
Third-party answers, § 10.4
Third-party complaints, § 10.3
Titles, § 10.2
Fraud
Generally, § 9.2
Affirmative defense, § 8.15
Defective pleading, § 9.5
Particularity, § 9.3
Function of pleadings, § 7.1
General denials, effect of, § 8.6
General rules, § 8.1 et seq.
Hypothetical pleading, § 8.24
Ilegality, § 8.16
Implied consent amendment to conform to evidence, § 15.7
Inconsistent defenses, § 8.24
Incorporation by reference, § 10.5
Insufficiency, § 7.11
Intent, knowledge, and other condition of mind, § 9.6
Involuntary dismissal on pleading failure, § 41.9
Joinder challenges, amendment after, § 15.5
Joinder of claims, § 18.3
Judgment, § 9.9
Judgment, demand for, § 8.4, 54.7 et seq.
Judgment on the pleadings motion
Generally, § 12.18
Hearing on, § 12.20
Summary judgment compared, § 56.2
Jury demand, § 10.3
Knowledge, and other condition of mind, § 9.6
Laches, § 8.17
Legal existence, § 9.1
Mail service, § 5.4
Malice, intent, knowledge, and other condition of mind, § 9.6
Matters outside of, dismissal motions, § 12.15
Mental states, § 9.6
Methods of service, § 5.3
Mistake
Generally, § 9.2
Defective pleading, § 9.5
Particularity, § 9.4
Motion, amendment on to conform to evidence, § 15.7
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PLEADING—Cont’d
Motion and answer distinguished, § 12.1
Motion for judgment on the pleadings
Generally, § 12.18
Hearing on, § 12.20
Summary judgment compared, § 56.2
Motions, quasi-pleading functions, § 7.7
Motions distinguished, § 15.2
Multiple-party actions, § 7.3
Must-plead defenses, § 8.6
Notice rule, § 8.1
Objection, amendment after to conform to evidence, § 15.8
Of course amendments, § 15.2
Official document or act, § 9.8
Party designations, § 10.2
Payment as affirmative defenses, § 8.18
Persons, joinder of, § 19.5
Place matters, § 9.10
Pleas on, § 7.11
Proof of service, § 5.6
Purpose of, § 8.1
Quasi-pleading functions of motions, § 7.7
Relation back of amendments, § 15.9
Release as affirmative defenses, § 8.19
Replies
Answers, discretion to order replies to, § 7.5
Counterclaims, replies to, § 7.4
Required pleading, failure to serve, § 7.6
Res judicata, § 8.20
Responsive pleading, dismissal before, § 41.13
Rule 11 obligations, § 11.3
Special damages, § 9.11
Special matters, § 9.1
Statement of claim, § 8.2
State of mind, § 9.6
Statute of frauds, § 8.21
Statute of limitations, § 8.22
Strike motions, § 12.19
Supplemental, § 15.12
Technicalities, § 8.1
Third-party answers, § 10.4
Third-party complaints, § 10.3
Third-party practice, § 14.16
Time and place matters, § 9.10
Time for answers, § 12.5
Titles, § 10.2
Trustee process
Effect of amendments of pleadings on, § 15.11
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PLEADING—Cont’d
Trustee process—Cont’d
Pleading requisites, § 4.2.2
Two-party actions, § 7.2
Undue influence
Generally, § 9.2
Defective pleading, § 9.5
Particularity, § 9.4
Verification, § 11.4
Waiver of defenses, § 12.22, 12.24, 12.25

POLITICAL SUBDIVISIONS
Service of process on, § 4.14

PRELIMINARY HEARINGS
Generally, § 12.20

PREMATURE ACTIONS
Dismissal motions, § 12.14

PRESERVATION OF RIGHTS
Exceptions to rulings and orders, § 46.1

PRETRIAL PROCEDURES
Generally, § 16.1
Conferences, § 16.2
Orders, § 16.3

PRIOR ACTION PENDING
Dismissal motions, § 12.17

PRIORITIES
Attachment, § 4.1.21

PROBATE ACCOUNTS
Generally, § 72.1 et seq.
Assented-to accounts, § 72.4
Notice, § 72.2
Objected-to accounts, § 72.6
Parties, § 72.3
Review, § 72.7
Scope of rule, § 72.1
Unobjected-to accounts, § 72.5

PROBATE COURTS
Scope of rules generally, § 1.7

PROCEEDINGS AGAINST SURETIES
Generally, § 65.1.1

PROCESS
Service of Process, this index
Trustee Process, this index
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PRODUCTION OF DOCUMENTS
Generally, § 34.1
See also Discovery, this index
Action for discovery, § 34.7

Commencement of action, relation to, § 3.11

Depositions, production during
Generally, § 30.5
Subpoenas, § 30.6
Evidentiary use, § 34.6
Form of request, § 34.3
Interrelation of discovery devices, § 26.2
Motions to compel
Generally, § 34.5,37.2
Expenses, § 37.3
Non-parties, demands on, § 34.3, 34.7
Procedure, § 34.2
Protective orders, § 26.7
Responses to requests, § 34.4
Sanctions
Generally, § 37.1, 37.7
See also Discovery, this index
Scope of rule, § 34.1
Specificity of response, § 34.4
Stipulations, § 29.1, 29.2
Subpoenas, deposition, § 30.6
Supplementation of discovery, § 26.8
Use of fruits, § 34.6

PROFESSIONAL DISCIPLINE PROCEEDINGS

Scope of rules generally, § 1.3

PROPERTY
Entry on land for inspection, § 34.1 et seq.

PROPERTY LAW
Scope of rules generally, § 1.8

PRO SE LITIGANTS
Scope of rules generally, § 1.1

PROTECTIVE ORDERS
Generally, § 26.7
Subpoena challenges, § 45.8

PROVISIONAL REMEDIES
Generally, § 64.1 et seq.
Actions to Reach and Apply, this index
Arrest, § 4.3.1 et seq.
Attachment, this index
Ne exeat, § 4.3.1 et seq.
Supplementary process, § 4.3.1 et seq.
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PROVISIONAL REMEDIES—Cont’d
Trustee Process, this index

PUBLIC OFFICERS
Substitution of parties, § 25.5

REACH AND APPLY BILL
See Actions to Reach and Apply, this index

REAL PARTIES IN INTEREST
Generally, § 17.2 et seq.
See also Parties, this index

RECEIVERS
Generally, § 66.1 et seq.

RECORDS
See Clerks, this index

REDELIVERY OF GOODS AND CHATTELS

Generally, § 65.2.1, 65.2.2

REFERENCES
See Masters, this index

REGISTERS
Generally, § 77.1
See also Clerks, this index

RELEASE
Pleading as affirmative defenses, § 8.19

RELIEF FROM JUDGMENT OR ORDER
Generally, § 60.1 et seq.
Clerical mistakes, § 60.2
Defect in underlying judgment, § 60.13
Discharged judgment, § 60.12
Excusable neglect, § 60.7
Fraud, § 60.9
Inadvertence, § 60.5
Independent action, § 60.16
Inequity in prospective application, § 60.14
Misconduct, § 60.10

Misrepresentation or other misconduct, § 60.10

Mistakes

Generally, § 60.4

Clerical, § 60.2
Newly-discovered evidence, § 60.8
Released judgment, § 60.12
Satisfied judgment, § 60.12
Scope of rule, § 60.1
Substantive relief, § 60.3 et seq.
Surprise, § 60.6
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RELIEF FROM JUDGMENT OR ORDER—Cont’d
Vacation of underlying judgment, § 60.13
Void judgment, § 60.11

REMEDIES
Certiorari, § 81.5
Injunctions, this index
Joinder of, § 18.6
Mandamus, § 81.6
Specific performance, § 70.1, 70.2
Writs, abolition of, § 81.4

REMOVED ACTIONS
Actions removed, transferred, or appealed from another court, § 81.9

REPLIES
See also Pleadings, this index
Answers, discretion to order replies to, § 7.5
Counterclaims, § 7.4, 13.27

REPORTERS
Generally, § 80.1 et seq.
Admissibility of transcripts, § 80.2
Appeal, record on, § 80.3
Depositions, § 28.2
Electronic recordings, § 80.1
Scope of rule, § 80.1
Stenographic reports, § 80.1
Transcripts, admissibility of, § 80.2

REPORT OF CASE
Generally, § 64.1 et seq.
Agreed statement of facts, § 64.4
Finding, report after
Generally, § 64.2
Interlocutory finding or order, § 64.3
Interlocutory finding or order, § 64.3
Scope of rule, § 64.1
Supreme Judicial Court single justice consideration
Fact questions, § 64.5
Law questions, § 64.6
Verdict, report after
Generally, § 64.2
Interlocutory finding or order, § 64.3

REQUESTS FOR ADMISSIONS
See Admissions, this index

RES JUDICATA
Compulsory counterclaims
Generally, § 13.8 et seq.
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RES JUDICATA—Cont’d
Compulsory counterclaims—Cont’d
See also Counterclaims, this index
Pleading, § 8.20

RETURN OF SERVICE
Generally, § 4.19 et seq.
See also Service of Process, this index

RIPENESS
Compulsory counterclaims, § 13.12

RULE 11 OBLIGATIONS
Generally, § 11.3

RULINGS
Exceptions to Rulings and Orders, this index

SANCTIONS

Admissions, § 36.11

Discovery
Generally, § 37.1 et seq.
Expenses of motions to compel, § 37.3
Failure to admit, § 37.4
Motions to compel, § 37.2,37.3
Noncompliance with orders, § 37.8 et seq.
Scope of rule, § 37.1

Failure to serve, § 5.11

Physical and mental examinations of persons, § 35.8

Pleadings and papers
Filing failure, § 5.12
Service failure, § 5.11

SATURDAY
Computations of time, § 6.1

SCHEDULING OF CASES
Generally, § 40.1
Preferences, § 40.2

SCOPE OF PRACTICE RULES
Generally, § 1.1 et seq., 81.1 et seq.
Appeals Court, § 1.6
Boston Municipal Court, § 1.9
Criminal proceedings, § 1.3
Default, § 55.1
District Courts, § 1.9
Domestic relations law, § 1.7
Exempt proceedings, § 81.2
Family Courts, § 1.7
Forfeiture claims proceedings, § 1.3
Housing Courts, § 1.5
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SCOPE OF PRACTICE RULES—Cont’d
Jurisdiction and, § 1.2
Land Court, § 1.8
Law/equity distinctions, § 1.3

Physical and mental examinations of persons, § 35.1

Probate Courts, § 1.7

Professional discipline proceedings, § 1.3
Property law, § 1.8

Scope of rule, § 81.1

Sexually dangerous person commitments, § 1.3

Small claims proceedings, § 1.3
Superior Court, § 1.4

Supreme Judicial Court, § 1.6
Title to property, § 1.8

SECURITY
Generally, § 65.1.1
Injunctions, § 65.9

SEPARATION FOR TRIAL
Generally, § 42.1 et seq.
Claims, separation of, § 42.4
Control of court, § 42.1 et seq.
Discretion of court, § 42.3
Issues, separation of, § 42.5
Joinder of persons, § 20.7
Multiple county claims, § 42.4
Prejudice considerations, § 42.3
Scope of rule, § 42.1

SEPARATION OF POWERS
Statutory authority for practice rules, § 1.1

SERVICE OF PLEADINGS AND PAPERS

Generally, § 5.1 et seq.
See also Service of Process, this index
Appearance matters, § 11.7
Changes of appearances, § 11.7
Delivery, service by, § 5.5
Enlargements of time
Generally, § 6.2 et seq.
See also Time Matters, this index
Filing
Generally, § 5.7 et seq.
Backing unnecessary, § 5.10
Methods of filing, § 5.9
Sanctions for failure to file, § 5.12
Types of papers, § 5.8
Mail service, § 5.4
Methods of service, § 5.3
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SERVICE OF PLEADINGS AND PAPERS—Cont’d
Proof of service, § 5.6
Required pleading, failure to serve, § 7.6
Required service
Delivery, service by, § 5.5
Mail, § 5.4
Methods, § 5.3
Proof of service, § 5.6
Sanctions, § 5.11
Types of papers, § 5.2
Requirements of service, § 5.2
Sanctions, failure to serve, § 5.11
Scope of rule, § 5.1
Transmittal of papers, § 77.6
Types of papers, § 5.2

SERVICE OF PROCESS

Generally, § 3.1 et seq., 4.1 et seq.
See also Service of Pleadings and Papers, this index
Additional defendants, service upon, § 4.23
Agencies of government, service on, § 4.13
Amendment of defect, § 12.12
Amendment of process or return, § 4.22
Attachment

Relation to, § 4.1.3, 4.3
Attachment writ, service of, § 4.1.17
Attorney General, notice requirements, § 4.16
Commencement of action

Distinctions, § 3.1

Relation to, § 3.2, 4.2
Common name entities, service on, § 4.15
Commonwealth, service on, § 4.13
Commonwealth, service outside of

Alternative methods, § 4.18

Statutory method, § 4.17
Commonwealth, service within

Associations, § 4.12

Domestic corporations, § 4.10, 4.11

Individuals, § 4.9

Unincorporated associations, § 4.12
Complaint, § 5.1
Contempt proceedings, § 65.3.5
Contents of return, § 4.19
Corporations, service on

Domestic corporations, § 4.10

Foreign corporations, § 4.11
Counterclaims and cross-claims, § 4.25, 13.6
Cure of defective process, § 12.12

Index-61



RuLEs PracTICE

SERVICE OF PROCESS—Cont’d
Defaults, this index
Definition, § 3.2
Depositions, pre-action, § 27.1 et seq.
Dismissal motions for insufficiency of process, § 12.12
Extraterritorial service, § 4.7
Form of return of service, § 4.20
Form of summons, § 4.4
Impleader
Defendant, third-party, § 14.11
Other parties, § 14.12
Individual, service on, § 4.9
Insufficiency of process, dismissal motions, § 12.12
Modes of service
Generally, § 4.8 et seq.
Agencies of government, service on, § 4.13
Attorney General, notice to, § 4.16
Common name entities, service on, § 4.15
Commonwealth, service on, § 4.13
Commonwealth, service within, § 4.9-4.11
Corporations, service on, § 4.10, 4.11
Individual, service on, § 4.9
Orders, actions questioning validity of, § 4.16
Political subdivisions, service on, § 4.14
Unincorporated associations, § 4.12
Validity of orders, actions questioning, § 4.16
Non-parties, process in behalf of and against, § 71.1 et seq.
Orders, actions questioning validity of, § 4.16
Out-of-Commonwealth service, § 4.7
Political subdivisions, service on, § 4.14
Proof of service, § 12.12
Requirements, dismissal motions, § 12.12
Return of service
Generally, § 4.19 et seq.
Amendment, § 4.22
Contents, § 4.19
Form, § 4.20
Time for, § 4.21
Scope of rule, § 4.1
Service after service upon defendant
Generally, § 4.23
Additional defendants, § 4.23
Counterclaim and cross-claim, § 4.25
Third-party defendants, § 4.24
Sheriffs and constables
Returns, § 12.12
Service by, § 4.5
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SERVICE OF PROCESS—Cont’d

Summons service

Generally, § 5.1

Attachment, relation to, § 4.3

Commencement of action, relation to, § 4.2

Form of summons, § 4.4

Modes of service, § 4.8 et seq.

Out-of-Commonwealth service, § 4.7

Trustee process, relation to, § 4.3

Who may serve, § 4.5 et seq., 4.6
Supplementary process, § 4.3.1 et seq.
Third-party defendants, service upon, § 4.24
Third-party practice

Defendant, third-party, § 14.11

Other parties, § 14.12
Time for return of service, § 4.21
Trustee process

Relation to, § 4.2.8, 4.3

Summons service, relation to, § 4.3
Unincorporated associations, § 4.12
Validity of orders, actions questioning, § 4.16
Who may serve summons

Generally, § 4.6

Out-of-Commonwealth service, § 4.7

Sheriffs and constables, § 4.5

SERVICE OF SUBPOENAS
See Subpoenas, this index

SEXUALLY DANGEROUS PERSON COMMITMENTS
Scope of rules generally, § 1.3

SHAREHOLDERS’ ACTIONS
See Derivative Actions, this index

SHERIFFS
Service of summons by, § 4.5

SIGNATURES
Pleadings and motions, § 11.2 et seq.

SLAPP LAW
Appellate review, § 54.6
Burden of proof, § 12.7
Costs awards, § 54.10
Declaratory judgment, § 57.2
Dismissal motions, § 12.7
Motions under, dismissal motions distinguished, § 12.13
Summary judgment, § 56.3
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SMALL CLAIMS PROCEEDINGS
Scope of rules generally, § 1.3

SOLDIERS’ AND SAILORS’ CIVIL RELIEF ACT
Generally, § 55.7

SPECIAL DAMAGES
Pleading, § 9.11

SPECIAL VERDICTS
Generally, § 49.1 et seq.
Consistency of answers to general verdict, § 49.9
Discretion of court, § 49.3, 49.5
Entry of judgment on, § 49.7
Form of questions, § 49.5
Form of verdict, § 49.5
General verdict with written interrogatories, § 49.8
Inconsistent answers, § 49.7, 49.9
Instructions on, § 49.6
Jury interrogatories compared, § 49.1, 49.3
Nature of questions, § 49.5
Omitted issues, § 49.4
Purpose, § 49.2
Scope of rule, § 49.1
Supplemental questions, § 49.7
When employed, § 49.3

SPECIFIC PERFORMANCE
Generally, § 70.1, 70.2

STATUTE OF FRAUDS
Pleading, § 8.21

STATUTES AND PRACTICE RULES
Inconsistent terminology, § 81.7

STATUTES OF LIMITATIONS
Commencement of action, relation to, § 3.14
Counterclaims, § 13.31
Cross-claims, § 13.32
Laches and, defenses compared, § 12.14
Merger of law and equity, § 2.2
Pleadings

Averments, § 8.22
Relation back of amendments, § 15.9

STATUTORY AUTHORITY FOR PRACTICE RULES
Generally, § 1.1

STAY OF PROCEEDINGS TO ENFORCE A JUDGMENT
Generally, § 62.1 et seq.
Appellate court’s powers, § 62.6
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STAY OF PROCEEDINGS TO ENFORCE A JUDGMENT—Cont’d
Effect of motion to vacate judgment, § 62.4
Execution, stay of, § 62.2
Motion to vacate judgment, effect of, § 62.4
Multiple claims or parties, § 62.5
Scope of rule, § 62.1
Stay of execution, § 62.2
Stay of injunction, § 62.3
Vacation of judgment, effect of motion for, § 62.4

STENOGRAPHIC REPORTS
Generally, § 80.1 et seq.
See also Reporters, this index

STIPULATIONS
Agreed statement of facts, report of case on, § 64.4
Discovery matters, § 29.1, 29.2
Enlargements of time by, § 6.5
Report of case on agreed statement of facts, § 64.4
Scope of rule, § 29.1
Time matters, § 6.5

STRIKE MOTIONS
Generally, § 12.19

SUBJECT MATTER JURISDICTION
Permissive counterclaims, § 13.25

SUBPOENAS

Generally, § 45.1 et seq.
Contempt enforcement, § 45.9
Costs, subpoenas duces tecum, § 45.8
Depositions, § 45.6
Distance witness will travel, § 45.6
Duces tecum

Generally, § 45.7

Costs, § 45.8
Enforcement, § 45.9
Expert witnesses, § 45.5
Failure to obey, § 45.9
Fees, tender of, § 45.4
Forms, § 45.2
Objections to, § 45.7
Orders compared, § 45.9
Persons vs objects, § 45.7
Protective orders, § 45.8
Quashing motions, § 45.8
Scope of rule, § 45.1
Service, § 45.4
Summonses, § 45.1
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SUBPOENAS—Cont’d
Tort remedies of subpoenaed persons, § 45.9
Who may be served, § 45.5
Who may execute, § 45.4
Who may issue, § 45.3

SUBSTITUTION OF PARTIES
Generally, § 25.1 et seq.
Death of party, § 25.2
Incompetency, § 25.3
Public officers, § 25.5
Real party in interest rules, § 25.1
Scope of rule, § 25.1
Transfer of interests, § 25.4

SUMMARY JUDGMENT
Generally, § 56.1 et seq.
See also Dismissals and Dismissal Motions, this index
Affidavits, § 56.5, 56.6
Appellate review, § 56.10
Commencement of action, relation to, § 3.13
Counterclaims, § 13.33
Cross-claims, § 13.33
Damages issues, § 56.9
Directed verdict compared, § 50.2, 56.2
Dismissal compared, § 56.2
Dismissal motions compared, § 12.7, 12.13
Dispositive, § 56.3
Evidence on motion, § 43.6
Form of motion, § 56.6
Grounds for, § 56.8
Hearing on motion, § 56.7
Judgment notwithstanding verdict compared, § 50.2
Judgment on pleadings compared, § 56.2
Law questions, isolating, § 56.4
Liability issues, § 56.9
Motion to dismiss compared, § 56.2
Not dispositive, § 56.4
Relief from Judgment or Order, this index
Scope of rule, § 56.1
SLAPP law motions, § 56.3
Time for service, § 56.5

SUMMONS
Contempt proceedings, § 65.3.4
Service of Process, this index
Subpoenas, this index
Trustee process summons
Generally, § 4.2.15 et seq.
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SUMMONS—Cont’d
Trustee process summons—Cont’d
Form, § 4.2.15
Obligations of trustee, § 4.2.18
Post-service requirements, § 4.2.17
Service, § 4.2.16

SUNDAY
Computations of time, § 6.1

SUPERIOR COURT
Actions removed, transferred, or appealed from another court, § 81.9
Applicability of rules, § 81.1 et seq.
Consolidation orders, § 42.2
Findings, this index
Report of Case, this index
Scope of rules generally, § 1.4

SUPPLEMENTAL PRACTICE RULES
Generally, § 83.1

SUPPLEMENTARY PROCESS
Generally, § 4.3.1 et seq.

SUPREME JUDICIAL COURT
Amendments to rules, § 39.6
Report of case proceedings

Fact questions, § 64.5
Law questions, § 64.6
Scope of rules generally, § 1.6

SURETIES
Proceedings against, § 65.1.1

THIRD-PARTY PRACTICE
Generally, § 14.1 et seq.
Actions to reach and apply, relation to, § 14.5
Additional party practice, § 13.36
Amount in controversy, § 14.14
Answers, assertive pleadings forms, § 10.4
Chain-reaction impleader, § 14.15
Claims
Cross-claims compared, § 13.26
Dismissals, § 41.13
Complaints, assertive pleadings forms, § 10.3
Contents of claim, § 14.8
Control of litigation
Pretrial, § 14.18
Trial, § 14.19
Counterclaims
Generally, § 14.17
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THIRD-PARTY PRACTICE—Cont’d
Counterclaims—Cont’d
Additional party practice, § 13.36
Relation to, § 14.2
Cross-claims, relation to, § 14.2
Cross-claims in, § 14.17
Declaratory judgment action compared, § 14.4
Defendants, third-party, service of process, § 4.24, 14.11
Impleader defined, § 14.1
Interpleader compared, § 14.3
Motion, § 14.10
Motion practice, § 14.16
Nexus of claims, § 14.17
Pleading, § 14.16
Pretrial, control of litigation during, § 14.18
Scope of rule, § 14.1
Service of process
Defendant, third-party, § 14.11
Other parties, § 14.12
Time for, § 14.9
Trial, control of litigation during, § 14.19
Venue, § 14.13
Who is subject to impleader, § 14.7
Who may implead, § 14.6

TIME MATTERS

Generally, § 6.1 et seq.
Affidavits, enlargements of time for service, § 6.7
Answers to pleadings, § 12.5
Clerks’ offices, hours of attendance, § 77.2
Computations of time, § 6.1
Date stamping of filed papers, § 77.4
Enlargements of time

Generally, § 6.2 et seq.

Affidavits, § 6.7

Exceptions, § 6.6

Motions, § 6.7

Post-expiration, § 6.4

Pre-expiration, § 6.3

Stipulations, § 6.5
Filed papers, date stamping of, § 77.4
Holidays, § 6.1
Laches, this index
Legal holidays, § 6.1
Motions, enlargements of time for service, § 6.7
Pleading, time for answer to, § 12.5
Pleading time and place matters, § 9.10
Post-expiration enlargements of time, § 6.4

Index-68



INDEX

TIME MATTERS—Cont’d
Pre-expiration enlargements of time, § 6.3
Saturday and Sunday, § 6.1
Scheduling of cases, § 40.1
Statutes of Limitations, this index
Stipulations to enlarge time, § 6.5

TITLE OF PRACTICE RULES
Generally, § 85.1

TITLE TO PROPERTY
Scope of rules generally, § 1.8

TRANSACTION TEST
Compulsory counterclaims, § 13.13

TRANSCRIPTS
Generally, § 80.1 et seq.
See also Reporters, this index

TRANSFERRED ACTIONS
Actions removed, transferred, or appealed from another court, § 81.9

TRANSFERS OF CASES
See Report of Case, this index

TRIAL
Form of trial
Class actions, § 23.16
Derivative actions, § 23.1.8
Interpleader disputes, § 22.4

TRUSTEE PROCESS

Generally, § 4.2.1 et seq.
See also Attachment, this index
Actions to reach and apply, relation to, § 4.2.11
Amendments of pleadings, effect, § 15.11
Amounts attachable, § 4.2.5
Attachment, relation to, § 4.1.5, 4.2.10
Bond, § 4.2.3
Claims

Generally, § 4.2.2

Joinder of, § 18.4
Commencement of action

Relation to, § 3.3, 4.2.7
Constitutional considerations, § 4.2.12
Dissolution, § 4.2.19
Exempt and nonexempt claims, § 4.2.2
Ex parte procedure, § 4.2.14
Federal garnishment limitations, § 4.2.6
Form of summons, § 4.2.15
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TRUSTEE PROCESS—Cont’d
Funds attachable
Amounts, § 4.2.5
Types, § 4.2.4
Garnishment limitations, federal, § 4.2.6
Hearing, process after
Generally, § 4.2.13
Procedure, § 4.2.13
Joinder of claims, § 18.4
Judgment, suit on, § 4.2.2
Limitations, § 4.2.1 et seq.
Lis pendens, relation to, § 4.2.9
Obligations of trustee, § 4.2.18
Other proceedings, trustee process in, § 4.2.21
Pleading requisites, § 4.2.2
Pleadings, effect of amendments, § 15.11
Post-service requirements, § 4.2.17
Procedure
Ex parte, § 4.2.14
Hearing, process after, § 4.2.13
Protected classifications, § 4.2.2
Scope of remedy, § 4.2.1 et seq.
Service of process, relation to, § 4.2.8
Service of trustee summons, § 4.2.16
Subsequent trustee attachment, § 4.2.20
Summons, service of, relation to, § 4.3
Summons, trustee
Generally, § 4.2.15 et seq.
Form, § 4.2.15
Obligations of trustee, § 4.2.18
Post-service requirements, § 4.2.17
Service, § 4.2.16
Types of funds attachable, § 4.2.4
Venue, § 4.2.6
Waivers of limitations, § 4.2.2
When available, § 4.2.2

TRUSTS AND TRUSTEES
See also Probate Accounts, this index
Parties, real parties in interest rules, § 17.4

UNDUE INFLUENCE
Pleading
Generally, § 9.2
Defective pleading, § 9.5
Particularity, § 9.4

UNINCORPORATED ASSOCIATIONS
Actions relating to, § 23.2.1
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UNINCORPORATED ASSOCIATIONS—Cont’d
Derivative actions, § 23.1.12

VENUE
Compulsory counterclaims, § 13.18
Dismissal motions
Forum non conveniens, § 12.11
Improper venue, § 12.10
Rules, relation to law of venue, § 82.1
Third-party practice, § 14.13
Trustee process, § 4.2.6

VERDICTS
See also Findings, this index
Consistency of answers to general verdict, § 49.9
Directed Verdicts, this index
Entry of judgment on special verdicts, § 49.7
Five-sixths rule, § 48.3
General verdict with written interrogatories, § 49.8
Interrogatories (Jury), this index
Judgment Notwithstanding Verdict, this index
Majority, § 48.1
New Trial, this index
Percentage required for verdict, § 48.3
Post verdict interrogatories, § 49.10
Special Verdicts, this index

VOIR DIRE
See Jurors and Jury Trials, this index

VOLUNTARY DISMISSAL
See Dismissals and Dismissal Motions, this index

WITNESSES

Competency, § 43.3

Cross examination, § 43.2

Direct examination, § 43.2

Expert witnesses
Discovery as to, § 26.6
Subpoenas, § 45.5

Interpreters, § 43.7

Subpoenas, this index

WORDS AND PHRASES
See Definitions, this index

WRITS
Abolition of, § 81.4
Attachment, this index
Certiorari, § 81.5
Mandamus, § 81.6
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WRONGFUL DEATH CLAIMS
Compulsory counterclaims, § 13.23
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