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ACKNOWLEDGED DOCUMENTS

Self-authenticating evidence, § 902.9

ADJUDICATIVE FACTS

Judicial notice, Rule 201

ADOPTIVE STATEMENTS

Hearsay, § 801.8

AGENCY RULES

Judicial notice, Rule 204

AGENTS

Hearsay, § 801.10

ANCIENT DOCUMENTS

Authentication and identification, § 901.10

Hearsay, § 803.21

ANNULMENT OF CRIMINAL CONVICTIONS

Impeachment of witnesses, § 609.3

APPEALS

Impeachment of witnesses, pendency of criminal convictions, § 609.3

ATTORNEYS

Lawyer-Client Privilege, this index

Work Product, this index

AUDITS

Opinions and expert testimony, Rule 706

AUTHENTICATION AND IDENTIFICATION

Generally, Rule 901

Ancient documents, evidence about, § 901.10

Comparison by expert witness or trier of fact, § 901.5

Crimes or other acts, § 404.8

Data compilations, evidence about, § 901.10

Distinctive characteristics and the like, § 901.6

Handwriting, nonexpert opinion about, § 901.4

Informer’s Identity Privilege, this index

Knowledge, testimony of witness with, § 901.3

Process, evidence about, § 901.11

Public records, evidence about, § 901.9

Rule, methods provided by, § 901.12

Self-Authenticating Evidence, this index

Statute, methods provided by, § 901.12
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AUTHENTICATION AND IDENTIFICATION—Cont’d
Subscribing witness’s testimony, Rule 903

System, evidence about, § 901.11

Telephone conversation, evidence about, § 901.8

Voice, opinion about, § 901.7

AVAILABILITY OF DECLARANT AS WITNESS

Hearsay, this index

BACKGROUND INFORMATION

Impeachment of witnesses, truthfulness or untruthfulness, character of witness,
§ 608.3

BALANCING TEST

Prejudice, confusion or other reasons for exclusion of evidence, § 403.1

BAPTISM AND SIMILAR CEREMONIES

Hearsay, certificates, § 803.17

BASES OF TESTIMONY

Opinions and Expert Testimony, this index

BIAS

Impeachment of Witnesses, this index

BODILY CONDITION

Hearsay, statement of present condition, § 803.5

BOLSTERING

Impeachment of witnesses, rehabilitation, distinguished, § 607.5

BOUNDARIES

Hearsay, this index

BURDEN OF PROOF

Privileges, waiver by voluntary disclosure, § 511.2

BUSINESS RECORDS

Hearsay, records of regularly conducted activity, § 803.11, 803.12

Self-authenticating evidence, § 902.11

CAPACITY

Competency or Capacity, this index

CERTIFICATE OF REHABILITATION

Impeachment of witnesses, criminal convictions, § 609.3

CHARACTER EVIDENCE

Generally, Rule 404, Rule 405

Accused, exceptions for, § 404.3

Character, defined, § 404.2

Character in issue, distinguished, § 404.2

Circumstantial use of character, § 404.2

Criminal case, character of accused, § 405.3

Cross-examination of character witnesses, § 405.4
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CHARACTER EVIDENCE—Cont’d
Exceptions

accused, § 404.3

victim, § 404.4

witness, § 404.5

Habit and routine practice, distinguished, § 406.2

Hearsay, reputation, § 803.26

Methods of proof, Rule 405

Privileges, waiver by voluntary disclosure, § 511.8

Punishment, § 404.11

Reputation or opinion, § 405.2

Specific instances of conduct, § 405.5

Victim, exceptions for, § 404.4

Witness, exceptions for, § 404.5

CIRCUMSTANTIAL USE

Character evidence, § 404.2

CLERGY PRIVILEGE

Generally, Rule 505

Elements, § 505.2

Exceptions, § 505.3

COCONSPIRATORS

Hearsay, § 801.11

COLLATERAL WRITINGS

Generally, § 1004.6

COMMENT

Privileges, this index

COMMERCIAL PAPER AND RELATED DOCUMENTS

Self-authenticating evidence, § 902.10

COMPETENCY OR CAPACITY

Impeachment of witnesses, § 607.4

Witnesses, Rule 601

COMPROMISE OFFERS AND NEGOTIATIONS

Generally, Rule 408

Accepted offers to compromise, § 408.3

General rule of exclusion, § 408.2

Other purposes, use of evidence for, § 408.5

Otherwise discoverable evidence, § 408.4

Rationale, § 408.1

CONDITIONAL RELEVANCE

Generally, § 401.4

CONFRONTATION, RIGHT TO

Hearsay, § 802.3

INDEX
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CONFUSION

Prejudice, Confusion or Other Reasons for Exclusion of Evidence, this index

CONSTITUTIONAL LAW

Hearsay, right to confrontation, § 802.3

CONTRADICTION

Impeachment of witnesses, § 607.3

COUNTY ORDINANCES

Judicial notice, Rule 204

CRIMES OR OTHER ACTS

Generally, Rule 404

Convictions. Impeachment of Witnesses, this index

Intent, motive and identity, § 404.8

Lawyer-client privilege, crime-fraud exception, § 503.7

Notice requirement, § 404.10

Permitted uses, § 404.7-404.10

Proof of other crime or act, § 404.7

Same transaction or background, § 404.9

CRIMINAL CASES

Character evidence, accused, § 405.3

Informer’s identity privilege, testimony about merits, § 508.2

Physician-patient privilege, communications by alcohol and drug abusers,
§ 509.6

Preliminary questions, cross examination of defendant, § 104.4

Presumptions, § 301.3

Rulings on evidence, taking notice of fundamental error, § 103.7

Sexual Conduct, Criminal Cases, this index

Witnesses, this index

CROSS-EXAMINATION

Character witnesses, § 405.4

Impeachment of witnesses, distinguished, § 607.1

Spousal privileges, § 504.7

Witnesses, § 611.4

CUMULATIVE EVIDENCE

Prejudice, confusion or other reasons for exclusion of evidence, § 403.2

DATA COMPILATIONS

Authentication and identification, § 901.10

DEAD MAN’S RULE

Generally, Rule 601

General rule and exceptions, § 601.4

History, § 601.3

Instruction to jury, § 601.5

DEATH

Hearsay, statements under belief of imminent death, § 804.4
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DEFINITIONS

Generally, Rule 101

Character, § 404.2

Client and client’s representative, § 503.4

Confidential communication, § 503.6

Duplicate, § 1001.5

Habit and routine practice, § 406.2

Hearsay, Rule 801

Lawyer and lawyer’s representative, § 503.5

Original, § 1001.4

Photograph, § 1001.3

Recording, § 1001.2

Writing, § 1001.2

DELAY

Prejudice, confusion or other reasons for exclusion of evidence, § 403.2

DEMONSTRATIVE EVIDENCE

Relevancy, § 401.5

DEPONENTS

Hearsay, § 801.13

DESTROYED ORIGINALS

Writings, recordings and photographs, § 1004.2

DISCRETION OF COURT

Prejudice, confusion or other reasons for exclusion of evidence, § 403.1

DOMESTIC PUBLIC DOCUMENTS

Self-Authenticating Evidence, this index

DUPLICATES

Writings, recordings and photographs, Rule 1003

EMOTIONAL CONDITION

Hearsay, statement regarding then-existing condition, § 803.4

EMPLOYEES

Hearsay, § 801.10

ERIE DOCTRINE

Subsequent remedial measures, § 407.6

EVIDENCE

Generally, Rule 101, App. A

Applicability of rules, Rule 101

Authentication and Identification, this index

Definitions, Rule 101

Deleted and superseded materials, App. C

Expert testimony. Opinions and Expert Testimony, this index

Federal Rules of Evidence, App. B

Hearsay, this index

INDEX
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EVIDENCE—Cont’d
Identification. Authentication and Identification, this index

Judicial Notice, this index

Opinions and Expert Testimony, this index

Optional completeness, rule of, Rule 107

Photographs. Writings, Recordings and Photographs, this index

Preliminary Questions, this index

Presumptions, this index

Privileges, this index

Purpose, Rule 102

Recordings. Writings, Recordings and Photographs, this index

Relevancy, this index

Remainder of or related writings or recorded statements, Rule 106

Rulings on Evidence, this index

Scope of rules, Rule 101

Superseded and deleted materials, App. C

Texas Rules of Evidence, App. A

Title of rules, Rule 101

Witnesses, this index

Writings, Recordings and Photographs, this index

EXCITED UTTERANCES

Hearsay, § 803.3

EXCLUSION OF WITNESSES

Witnesses, this index

EXPERT TESTIMONY

Opinions and Expert Testimony, this index

EXTRINSIC EVIDENCE

Impeachment of Witnesses, this index

‘‘FACT OF CONSEQUENCE’’

Relevancy, § 401.2

FAMILY HISTORY

Hearsay, this index

FAMILY RECORDS

Hearsay, § 803.18

FEDERAL RULES OF EVIDENCE

Generally, App. B

FOREIGN STATES AND COUNTRIES

Judicial Notice, this index

Self-authenticating evidence, foreign public documents, § 902.4

Writings, translation of foreign language document, Rule 1009

FORFEITURE

Hearsay, unavailability of declarant as witness, § 804.1
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FORMER TESTIMONY

Hearsay, unavailability of declarant as witness, § 804.3

FORUM SHOPPING

Subsequent remedial measures, § 407.6

FOUNDATION

Impeachment of Witnesses, this index

GATEKEEPING

Opinions and Expert Testimony, this index

GENERAL HISTORY

Hearsay, this index

HABIT AND ROUTINE PRACTICE

Generally, Rule 406

Character, distinguished, § 406.2

Defined, § 406.2

Means and sufficiency of proof, § 406.4

Negligence cases, eyewitness exception, § 406.3

Other purposes, admissibility of habit evidence, § 406.5

Trade custom and industry standards, § 406.6

HANDWRITING

Authentication and identification, nonexpert opinion, § 901.4

HEARSAY

Generally, Rule 801

Absence of public record, § 803.15

Absence of record of regularly conducted activity, § 803.12

Adoptive statements, § 801.8

Agent statements, § 801.10

Ancient documents, § 803.21

Attacking credibility of declarant, Rule 806

Authorized statements, § 801.9

Availability of declarant immaterial, exceptions to rule against hearsay, gener-
ally, Rule 803

Baptism and similar ceremonies, certificates, § 803.17

Bodily condition, statement of present, § 803.5

Boundaries

judgments, § 803.28

reputation, § 803.25

Character, reputation, § 803.26

Coconspirator statements, § 801.11

Confrontation, right to, § 802.3

Death, statements under belief of imminent, § 804.4

Definitions, Rule 801

Deponent’s statements, § 801.13

Emotional condition, statement regarding then-existing, § 803.4

Employee statements, § 801.10

INDEX
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HEARSAY—Cont’d
Exceptions to rule against hearsay, generally, Rule 803, Rule 804

Excited utterances, § 803.3

Exclusions from hearsay, Rule 801

Family history

judgments, § 803.28

religious organizations, records of, § 803.16

reputation, § 803.24

unavailability of declarant as witness, § 804.5

Family records, § 803.18

Forfeiture by wrongdoing, unavailability of declarant as witness, § 804.1

Former testimony, unavailability of declarant as witness, § 804.3

General history

judgments, § 803.28

reputation, § 803.25

Hearsay within hearsay, Rule 805

Individual and representative statements, § 801.7

Judgments

personal, family or general history or boundary, § 803.28

previous conviction, § 803.27

Learned treatises, § 803.23

Market reports and similar commercial publications, § 803.22

Marriage and similar ceremonies, certificates, § 803.17

Medical diagnosis or treatment, statement made for, § 803.9

Mental condition, statement regarding then-existing, § 803.4

Objection, inadmissible hearsay admitted without, § 802.2

Opposing party, statement of, § 801.6

Other exceptions, § 803.30

Pamphlets, § 803.23

Periodicals, § 803.23

Personal history

judgments, § 803.28

of unavailability of declarant as witness, § 804.5

religious organizations, records of, § 803.16

reputation, § 803.24

Physical condition, statement regarding then-existing, § 803.4

Present sense impression, § 803.2

Prior identification of person, § 801.5

Prior inconsistent statements and testimony, § 801.3, 801.4

Prior statement of declarant-witness, § 801.3

Privy statements, § 801.12

Property interests

records of documents that affect interest, § 803.19

statements and documents that affect interest, § 803.20

Public records, § 803.13-803.15

Records

family records, § 803.18
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HEARSAY—Cont’d
Records—Cont’d

recollection recorded, § 803.10

regularly conducted activity, § 803.11, 803.12

religious records, § 803.16, 803.17

vital statistics, § 803.14

Regularly conducted activity, records of, § 803.11, 803.12

Religious records, § 803.16, 803.17

Representative and individual statements, § 801.7

Reputation

boundaries or general history, § 803.25

character, § 803.26

personal or family history, § 803.24

Rule against hearsay

generally, Rule 802

confrontation, right to, § 802.3

objection, inadmissible hearsay admitted without, § 802.2

State of mind or emotion, statement of, § 803.6-803.8

Statement against interest, § 803.29

Statements that are not hearsay, § 801.3

Subsequent conduct of declarant, statement of state of mind or emotion offered
to prove, § 803.7

Supporting credibility of declarant, Rule 806

Testator, statement of state of mind, § 803.8

Unavailability of declarant as witness

generally, Rule 804

criteria for being unavailable, § 804.2

death, statements under belief of imminent, § 804.4

forfeiture by wrongdoing, § 804.1

former testimony, § 804.3

other exceptions, § 804.6

personal or family history, statement of, § 804.5

Vital statistics, public records, § 803.14

HYPOTHETICAL QUESTIONS

Expert testimony, § 705.5

IDENTIFICATION

Authentication and Identification, this index

ILLUSTRATIVE EVIDENCE

Relevancy, § 401.5

IMPEACHMENT OF WITNESSES

Generally, Rule 607

Annulment of criminal convictions, effect of, § 609.3

Appeal of criminal convictions, pendency of, § 609.3

Background information, truthfulness or untruthfulness, character of witness,
§ 608.3

INDEX
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IMPEACHMENT OF WITNESSES—Cont’d
Bias or interest

generally, Rule 613

background and forms of bias, § 613.6

foundation requirement and extrinsic evidence, § 613.7

Bolstering and rehabilitation, distinguished, § 607.5

Capacity, defects of, § 607.4

Certificate of rehabilitation, criminal convictions, § 609.3

Contradiction, impeachment by, § 607.3

Criminal convictions

generally, Rule 609

annulment, effect of, § 609.3

appeal, pendency of, § 609.3

certificate of rehabilitation, effect of, § 609.3

juvenile adjudications, § 609.3

method of proof, § 609.4

notice, § 609.4

pardon, effect of, § 609.3

preservation of error, § 609.5

remote convictions, § 609.2

Cross-examination, distinguished, § 607.1

Extrinsic evidence

bias or interest, § 613.7

prior inconsistent statements, § 613.4

Foundation

bias or interest, § 613.7

prior inconsistent statements, § 613.4

Interest. Bias or interest, above

Juvenile adjudications, § 609.3

Modes of impeachment, § 607.1

Notice, criminal convictions, § 609.4

Occupation, truthfulness or untruthfulness, character of witness, § 608.3

Opportunity to explain or deny, prior inconsistent statements, § 613.5

Own witness, impeachment of, § 607.2

Pardon of criminal convictions, effect of, § 609.3

Persons who may impeach witness, Rule 607

Preservation of error, criminal convictions, § 609.5

Prior inconsistent statements

generally, Rule 613

foundation requirement and extrinsic evidence, § 613.4

limited admissibility, § 613.2

opportunity to explain or deny, § 613.5

prior consistent statements, admissibility of, § 613.5

rehabilitation, § 613.5

requirement of inconsistency, § 613.3

theory, § 613.2
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IMPEACHMENT OF WITNESSES—Cont’d
Rehabilitation

generally, § 607.5

prior inconsistent statements, § 613.5

truthfulness or untruthfulness, character of witness, § 608.2

Religious beliefs or opinions, Rule 610

Remote criminal convictions, § 609.2

Support of witness, § 607.5

Truthfulness or untruthfulness, character of witness

generally, Rule 608

evidence of character, § 608.1

occupation and background information, § 608.3

support or rehabilitation of witness, § 608.2

IMPLIED WAIVER

Privileges, voluntary disclosure, § 511.3

INFERENCES

Privileges, this index

INFORMER’S IDENTITY PRIVILEGE

Generally, Rule 508

Civil cases, testimony about merits in, § 508.3

Criminal cases, testimony about merits in, § 508.2

Exceptions, § 508.2-508.4

Legality of obtaining evidence, testimony relating to, § 508.4

INSTRUCTIONS TO JURY

Dead man’s rule, § 601.5

Judicial Notice, this index

INSURANCE

Liability Insurance, this index

INTENT

Crimes or other acts, § 404.8

INTEREST

Impeachment of Witnesses, this index

INTERPRETERS

Witnesses, Rule 604

JUDGES

Witness, competency as, Rule 605

JUDGMENTS

Hearsay, this index

JUDICIAL NOTICE

Generally, Rule 201

Adjudicative facts, Rule 201

Agency rules, Rule 204

INDEX
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JUDICIAL NOTICE—Cont’d
County ordinances, Rule 204

Foreign states’ laws

generally, Rule 202

determination of foreign law, Rule 203

Instructions to jury

civil cases, § 201.8

criminal cases, § 201.9

Kinds of facts that may be judicially noticed, § 201.3

Mandatory notice, § 201.5

Municipal ordinances, Rule 204

Opportunity to be heard, § 201.7

Scope, § 201.2

Sua sponte, § 201.4

Taking notice, § 201.4

Texas Register, Rule 204

Timing, § 201.6

JURORS

Witnesses, this index

JUVENILE ADJUDICATIONS

Impeachment of witnesses, § 609.3

KNOWLEDGE

Authentication and identification, testimony of witness with knowledge, § 901.3

LAWYER-CLIENT PRIVILEGE

Generally, Rule 503

Communications to facilitate rendition of legal services, § 503.2

Crime-fraud exception, § 503.7

Definitions

client and client’s representative, § 503.4

confidential communication, § 503.6

lawyer and lawyer’s representative, § 503.5

Distinctions, § 503.3

Exceptions, § 503.7, 503.8

Holder of privilege, § 503.2

Obligation to maintain confidentiality, distinguished, § 503.3

Parties to privileged communications, § 503.2

Termination of privilege, § 503.2

Waiver by voluntary disclosure, § 511.7

Work product, distinguished, § 503.3

LAY WITNESSES

Opinions and Expert Testimony, this index

LEADING QUESTIONS

Witnesses, § 611.2
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LEARNED TREATISES

Hearsay, § 803.23

LIABILITY INSURANCE

Generally, Rule 411

Issues other than fault, § 411.2

Negligence, use to prove, § 411.1

LOST ORIGINALS

Writings, recordings and photographs, § 1004.2

MARKET REPORTS AND SIMILAR COMMERCIAL PUBLICATIONS

Hearsay, § 803.22

MARRIAGE AND SIMILAR CEREMONIES

Hearsay, certificates, § 803.17

MATERIALITY

Relevancy, § 401.2

MEDICAL DIAGNOSIS OR TREATMENT

Hearsay, § 803.9

MENTAL CONDITION

Hearsay, statement regarding then-existing condition, § 803.4

MENTAL HEALTH INFORMATION PRIVILEGE

Generally, Rule 510

Exceptions, § 510.5, 510.6

History and rationale, § 510.1

Patient-condition exception, § 510.5

Professional, patient and patient’s representative, § 510.4

Related statutory provision, § 510.2

MISLEADING JURY

Prejudice, confusion or other reasons for exclusion of evidence, § 403.2

MOTIVE

Crimes or other acts, § 404.8

MUNICIPAL ORDINANCES

Judicial notice, Rule 204

NARRATIVE QUESTIONS

Witnesses, § 611.2

NEGLIGENCE

Habit and routine practice, eyewitness exception, § 406.3

Liability insurance, § 411.1

NEGOTIATIONS

Compromise Offers and Negotiations, this index

NEWSPAPERS

Self-authenticating evidence, § 902.7

INDEX
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NOTICE

Crimes or other acts, § 404.10

Impeachment of witnesses, criminal convictions, § 609.4

Subsequent remedial measures, written notice of defect by manufacturers,
§ 407.5

OATH OR AFFIRMATION

Witnesses, Rule 603

OBJECTIONS

Hearsay, inadmissible hearsay admitted without objection, § 802.2

Rulings on evidence, § 103.2

OCCUPATION

Impeachment of witnesses, truthfulness or untruthfulness, character of witness,
§ 608.3

OFFER OF PROOF

Rulings on evidence, § 103.3, 103.5

OFFERS OF COMPROMISE

Compromise Offers and Negotiations, this index

OFFERS TO PAY MEDICAL AND SIMILAR EXPENSES

Generally, Rule 409

Other purposes, use of evidence for, § 409.2

OFFICIAL PUBLICATIONS

Self-authenticating evidence, § 902.6

OPINIONS AND EXPERT TESTIMONY

Generally, Rule 701

Audit in civil cases, Rule 706

Authentication and identification, comparison by expert witness or trier of fact,
§ 901.5

Bases of testimony

generally, Rule 703

facts observed by expert or made known at hearing, § 703.2

facts or data not admitted or inadmissible, reliance on, § 703.3

Character evidence, § 405.2

Court-appointed experts, § 702.9

Disclosure of underlying facts or data and examination of expert about them

generally, Rule 705

hypothetical questions, § 705.5

inadmissibility of underlying facts or data, § 705.4

presentation of expert testimony, § 705.1

prior disclosure of bases of opinion, § 705.2

voir dire, § 705.3

Expert testimony, generally, Rule 702

Gatekeeping requirement. Reliability, below

Hypothetical questions, § 705.5
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OPINIONS AND EXPERT TESTIMONY—Cont’d
Lay witnesses

generally, Rule 701

lay vs. expert opinion, § 701.3

opinion testimony, § 701.2

Presentation of expert testimony, § 705.1

Prior disclosure of bases of opinion, § 705.2

Qualifications of experts, § 702.2

Reliability

generally, § 702.4-702.8

application of gatekeeping requirement, § 702.7

establishment of gatekeeping role, § 702.5

evolution and analysis of gatekeeping requirement, § 702.6

history, § 702.4

procedure, § 702.8

Subject matter of expert testimony, § 702.3

Ultimate issue, Rule 704

Voice, opinion about, § 901.7

Voir dire, disclosure of underlying facts or data and examination of expert about
them, § 705.3

OPPORTUNITY TO BE HEARD

Judicial notice, § 201.7

OPTIONAL COMPLETENESS, RULE OF

Generally, Rule 107

PAMPHLETS

Hearsay, § 803.23

PARDON OF CRIMINAL CONVICTIONS

Impeachment of witnesses, § 609.3

PARTIES

Lawyer-client privilege, § 503.2

PAST RECOLLECTION RECORDED

Refreshing Recollection of Witness, this index

PERIODICALS

Hearsay, § 803.23

Self-authenticating evidence, § 902.7

PERSONAL HISTORY

Hearsay, this index

PERSONAL KNOWLEDGE

Witnesses, Rule 602

PHOTOGRAPHS

Writings, Recordings and Photographs, this index

INDEX
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PHYSICAL CONDITION

Hearsay, statement regarding then-existing condition, § 803.4

PHYSICIAN-PATIENT PRIVILEGE

Generally, Rule 509

Civil cases, § 509.3-509.5

Criminal cases, communications by alcohol and drug abusers, § 509.6

Exceptions, § 509.4, 509.5

History and rationale, § 509.1

Patient-condition exception, § 509.4

Related statutory provisions, § 509.2

PLEAS, PLEA DISCUSSIONS AND RELATED STATEMENTS

Generally, Rule 410

Exception for related statements that ought to be considered contemporaneously,
§ 410.4

Inadmissibility, § 410.1

Protected pleas, § 410.2

Protected related statements, § 410.3

POLITICAL VOTE PRIVILEGE

Generally, Rule 506

PREJUDICE, CONFUSION OR OTHER REASONS FOR EXCLUSION OF
EVIDENCE

Generally, Rule 403

Balancing test, § 403.1

Bases for exclusion, § 403.2

Confusing issues, § 403.2

Cumulative evidence, § 403.2

Discretion of court, § 403.1

Misleading jury, § 403.2

Relation to other rules, § 403.3

Surprise, omission as countervailing factor, § 403.1

Undue delay, § 403.2

Unfair prejudice, § 403.2

PRELIMINARY QUESTIONS

Generally, Rule 104

Criminal case, cross examination of defendant in, § 104.4

Hearing, conduct so jury cannot hear it, § 104.3

Relevance that depends on fact, § 104.2

Weight and credibility, evidence relevant to, § 104.5

PRESENT RECOLLECTION REFRESHED

Refreshing Recollection of Witness, this index

PRESENT SENSE IMPRESSION

Hearsay, § 803.2

PRESERVATION OF ERROR

Impeachment of witnesses, criminal convictions, § 609.5
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PRESERVATION OF ERROR—Cont’d
Rulings on evidence, § 103.1

PRESUMPTIONS

Generally, § 301.1

Civil cases, § 301.2

Criminal cases, § 301.3

Self-authenticating evidence, § 902.12

PRINCIPAL AND AGENT

Hearsay, § 801.10

PRIOR INCONSISTENT STATEMENTS AND TESTIMONY

Hearsay, § 801.3, 801.4

Impeachment of Witnesses, this index

PRIVILEGES

Generally, Rule 501

Burden of proof, waiver by voluntary disclosure, § 511.2

Character witnesses, waiver by voluntary disclosure, § 511.8

Clergy Privilege, this index

Comment on or inferences from claim of privilege

generally, Rule 513

exceptions, § 513.3

General rule of prohibition against adverse inferences and comments and
requirement of instruction, § 513.2

Compulsion, privileged matter disclosed under, Rule 512

Implied waiver by voluntary disclosure, § 511.3

Inferences. Comment on or inferences from claim of privilege, above

Informer’s Identity Privilege, this index

Lawyer-Client Privilege, this index

Mental Health Information Privilege, this index

Opportunity to claim privilege, privileged matter disclosed without, Rule 512

Persons who may waive by voluntary disclosure, § 511.2

Physician-Patient Privilege, this index

Political vote privilege, Rule 506

Refreshing recollection of witness, disclosure of work product and privileged
material, § 612.4

Required reports privileged by statute, Rule 502

Spousal Privileges, this index

Trade secrets privilege, Rule 507

Waiver by voluntary disclosure

generally, Rule 511

attorney-client privilege or work product, § 511.7

burden of proof, § 511.2

character witnesses, testimony of, § 511.8

disclosure and implied waiver, § 511.3

exceptions, § 511.5

persons who may waive, § 511.2

scope of waiver, § 511.6

INDEX
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PRIVILEGES—Cont’d
Waiver by voluntary disclosure—Cont’d

voluntariness of disclosure, § 511.4

PRIVY STATEMENTS

Hearsay, § 801.12

PROCESS

Authentication and identification, § 901.11

PROPERTY INTERESTS

Hearsay, this index

PUBLIC RECORDS

Authentication and identification, § 901.9

Copies to prove content, Rule 1005

Hearsay, § 803.13-803.15

PUNISHMENT

Character evidence, § 404.11

QUALIFICATIONS

Expert testimony, § 702.2

REAL EVIDENCE

Relevancy, § 401.5

RECORDED RECOLLECTION

Hearsay, § 803.10

RECORDS AND RECORDINGS

Business Records, this index

Hearsay, this index

Public Records, this index

Refreshing Recollection of Witness, this index

Writings, Recordings and Photographs, this index

REDIRECT AND RECROSS-EXAMINATION

Witnesses, § 611.4

REFRESHING RECOLLECTION OF WITNESS

Generally, Rule 612

Present recollection refreshed and past recollection recorded, distinguished, Rule
612.1

Sanctions for noncompliance, writing used to refresh memory before testifying,
§ 612.3

Work product and privileged material, disclosure of, § 612.4

Writing used to refresh memory before testifying, § 612.3

Writing used to refresh memory while testifying, § 612.2

REGULARLY CONDUCTED ACTIVITY

Hearsay, records, § 803.11, 803.12
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REHABILITATION

Impeachment of Witnesses, this index

RELATED WRITINGS OR RECORDED STATEMENTS

Generally, Rule 106

RELEVANCY

Generally, Rule 401

Character Evidence, this index

Compromise Offers and Negotiations, this index

Conditional relevance, § 401.4

Confusion. Prejudice, Confusion or Other Reasons for Exclusion of Evidence,
this index

Crimes or Other Acts, this index

Demonstrative and real evidence, § 401.5

Exclusion of evidence. Prejudice, Confusion or Other Reasons for Exclusion of
Evidence, this index

‘‘Fact of consequence,’’ § 401.2

General admissibility

generally, Rule 402

limitations on admissibility, § 402.3

prior common law restrictions, § 402.2

Habit and Routine Practice, this index

Illustrative evidence, § 401.5

Legal vs. logical relevance, § 401.4

Liability Insurance, this index

Limitations on admissibility, § 402.3

Materiality, § 401.2

Medical and similar expenses. Offers to Pay Medical and Similar Expenses, this
index

Negotiations. Compromise Offers and Negotiations, this index

Offers to Pay Medical and Similar Expenses, this index

Other accidents, § 401.6

Other claims, § 401.6

Other contract and transactions, § 401.6

Other sales of similar property, § 401.6

Pleas, Plea Discussions and Related Statements, this index

Prejudice, Confusion or Other Reasons for Exclusion of Evidence, this index

Preliminary questions, relevance that depends on fact, § 104.2

Prior common law restrictions, § 402.2

Probative value, § 401.3

Procedure for deciding relevancy issues, § 401.4

Real and demonstrative evidence, § 401.5

Relationship to other rules, § 401.4

Routine practice. Habit and Routine Practice, this index

Sexual Conduct, Criminal Cases, this index

Subsequent Remedial Measures, this index

Test for relevant evidence

Generally, Rule 401
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RELEVANCY—Cont’d
Test for relevant evidence—Cont’d

conditional relevance, § 401.4

‘‘fact of consequence,’’ § 401.2

illustrative evidence, § 401.5

legal vs. logical relevance, § 401.4

materiality, § 401.2

other accidents, § 401.6

other claims, § 401.6

other contract and transactions, § 401.6

other sales of similar property, § 401.6

probative value, § 401.3

procedure for deciding relevancy issues, § 401.4

real and demonstrative evidence, § 401.5

relationship to other rules, § 401.4

RELIABILITY

Opinions and Expert Testimony, this index

RELIGIOUS BELIEFS OR OPINIONS

Impeachment of witnesses, Rule 610

RELIGIOUS RECORDS

Hearsay, § 803.16, 803.17

REMAINDER OF WRITINGS OR RECORDED STATEMENTS

Generally, Rule 106

REMOTENESS

Impeachment of witnesses, criminal convictions, § 609.2

RENEWAL OF OBJECTION

Rulings on evidence, § 103.4

REPRESENTATIVE STATEMENTS

Hearsay, § 801.7

REPUTATION

Character evidence, § 405.2

Hearsay, this index

ROUTINE PRACTICE

Habit and Routine Practice, this index

RULINGS ON EVIDENCE

Generally, Rule 103

Criminal cases, taking notice of fundamental error in, § 103.7

Direction of offer of proof, § 103.5

Inadmissible evidence, prevention of hearing by jury, § 103.6

Objections, § 103.2

Offer of proof, § 103.3, 103.5

Preservation of claim of error, § 103.1

Renewal of objection, § 103.4
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RULINGS ON EVIDENCE—Cont’d
Statement by court about ruling, § 103.5

SANCTIONS

Refreshing recollection of witness, writing used to refresh memory before
testifying, § 612.3

Witnesses, this index

SELF-AUTHENTICATING EVIDENCE

Generally, Rule 902

Acknowledged documents, § 902.9

Business records accompanied by affidavit, § 902.11

Certified copies of public records, § 902.5

Commercial paper and related documents, § 902.10

Domestic public documents

sealed and signed documents, § 902.2

signed and certified, but unsealed, documents, § 902.3

Foreign public documents, § 902.4

Newspapers, § 902.7

Official publications, § 902.6

Periodicals, § 902.7

Presumptions under statute or rule, § 902.12

Trade inscriptions and the like, § 902.8

SENTENCE

Character evidence, § 404.11

SETTLEMENT

Compromise Offers and Negotiations, this index

SEXUAL CONDUCT, CRIMINAL CASES

Generally, Rule 412

Exceptions, § 412.3

General rule of inadmissibility, § 412.2

History and policy, § 412.1

Procedural considerations, § 412.4

SPECIFIC QUESTIONS

Witnesses, § 611.2

SPOUSAL PRIVILEGES

Generally, Rule 504

Confidential communications

generally, § 504.3-504.5

elements, § 504.4

exceptions, § 504.5

history and rationale, § 504.3

Cross-examination of spouse, testimonial privilege, § 504.7

Failure to call spouse, testimonial privilege, § 504.7

Person who is spouse, § 504.2
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SPOUSAL PRIVILEGES—Cont’d
Testimonial privilege

generally, § 504.6-504.8

cross-examination of spouse, § 504.7

exceptions, § 504.8

failure to call spouse, § 504.7

history and rationale, § 504.6

scope, § 504.7

STATE OF MIND OR EMOTION

Hearsay, § 803.6-803.8

STATEMENT AGAINST INTEREST

Hearsay, § 803.29

SUA SPONTE

Judicial notice, § 201.4

SUBSEQUENT REMEDIAL MEASURES

Generally, Rule 407

Erie Doctrine, § 407.6

Evidence offered for other purposes, § 407.4

Forum shopping, § 407.6

General rule of exclusion, § 407.3

History of rule, § 407.2

Rationale, § 407.1

Written notice of defect by manufacturers, § 407.5

SUMMARIES

Writings, recordings and photographs, Rule 1006

SURPRISE

Prejudice, confusion or other reasons for exclusion of evidence, § 403.1

SYSTEM

Authentication and identification, § 901.11

TELEPHONE CONVERSATIONS

Authentication and identification, § 901.8

TERMINATION

Lawyer-client privilege, § 503.2

TESTATORS

Hearsay, statement of state of mind, § 803.8

TEXAS REGISTER

Judicial notice, Rule 204

TIME

Judicial notice, § 201.6

TRADE CUSTOM AND INDUSTRY STANDARDS

Generally, § 406.6
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TRADE INSCRIPTIONS AND THE LIKE

Self-authenticating evidence, § 902.8

TRADE SECRETS PRIVILEGE

Generally, Rule 507

TRUTHFULNESS OR UNTRUTHFULNESS

Impeachment of Witnesses, this index

ULTIMATE ISSUE

Opinions and expert testimony, Rule 704

UNDUE DELAY

Prejudice, confusion or other reasons for exclusion of evidence, § 403.2

VERDICT

Witnesses, this index

VICTIMS

Character evidence, § 404.4

VITAL STATISTICS

Hearsay, public records, § 803.14

VOICES

Authentication and identification, opinions, § 901.7

VOIR DIRE

Expert testimony, disclosure of underlying facts or data and examination of
expert about them, § 705.3

WAIVER

Lawyer-client privilege, voluntary disclosure, § 511.7

Privileges, this index

WITNESSES

Generally, Rule 601

Character evidence, § 404.5

Competency to testify, generally, Rule 601

Control by court, mode and order of examining witnesses and presenting evi-
dence, § 611.1

Cross-Examination, this index

Dead Man’s Rule, this index

Exclusion of witnesses

generally, Rule 614

exemptions, § 614.2

sanctions for violations of rule, § 614.3

Form of questions, § 611.2-611.4

Impeachment of Witnesses, this index

Improper questions, § 611.2

Interpreters, Rule 604

Judge, competency as witness, Rule 605
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WITNESSES—Cont’d
Jurors, competency as witness

generally, Rule 606

verdict, competency of juror to attack the validity of, below

Leading questions, § 611.2

Mode and order of examining witnesses and presenting evidence

generally, Rule 611

control by court, § 611.1

cross-examination, § 611.4

form of questions, § 611.2-611.4

improper questions, § 611.2

narrative, specific and leading questions, § 611.2

redirect and recross-examination, § 611.4

scope of cross-examination, § 611.4

Narrative questions, § 611.2

Oath or affirmation requirement, Rule 603

Order of examining witnesses and presenting evidence. Mode and order of
examining witnesses and presenting evidence, above

Personal knowledge requirement, Rule 602

Privileges, this index

Production of witness’s statement in criminal cases

generally, Rule 615

background, § 615.1

requirements, procedures and sanctions, § 615.2

use before jury rule, distinguished, § 615.1

Redirect and recross-examination, § 611.4

Refreshing Recollection of Witness, this index

Sanctions

exclusion of witnesses, § 614.3

production of witness’s statement in criminal cases, § 615.2

Specific questions, § 611.2

Verdict, competency of juror to attack the validity of

generally, § 606.2-606.4

background, § 606.2

exceptions, § 606.4

general rule, § 606.3

WORK PRODUCT

Lawyer-client privilege, distinguished, § 503.3

Refreshing recollection of witness, disclosure of work product and privileged
material, § 612.4

WRITINGS, RECORDINGS AND PHOTOGRAPHS

Generally, Rule 1001

Collateral writings, § 1004.6

Court and jury, functions of, Rule 1008

Definitions

generally, Rule 1001

duplicate, § 1001.5
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WRITINGS, RECORDINGS AND PHOTOGRAPHS—Cont’d
Definitions—Cont’d

original, § 1001.4

photograph, § 1001.3

recording, § 1001.2

writing, § 1001.2

Duplicates, admissibility of, Rule 1003

Foreign language document, translation of, Rule 1009

Judicial process, original not obtainable by, § 1004.3

Jury and court, functions of, Rule 1008

Lost or destroyed originals, § 1004.2

Opponent, original in possession of, § 1004.5

Original, requirement of, Rule 1002

Other evidence of content

generally, Rule 1004

collateral writings, § 1004.6

judicial process, original not obtainable by, § 1004.3

lost or destroyed originals, § 1004.2

opponent, original in possession of, § 1004.5

out-of-state, location of original, § 1004.4

Out-of-state, location of original, § 1004.4

Public records, copies to prove content, Rule 1005

Statement of party to prove content, Rule 1007

Summaries to prove content, Rule 1006

Testimony of party to prove content, Rule 1007
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