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ACCESS TO INFORMER
IDENTITY, LINEUPS,
TESTING, AND CRIME
SCENE

Right of access to evidence, § 24.3(g)

ACQUITTAL BY JUDGE

Reprosecution acquittal or dismissal,
§25.3(c)

ACQUITTAL-FIRST

INSTRUCTIONS
Jury instructions, § 24.8(d)

ADMINISTRATIVE AGENCY
DECISIONS

Legislative structuring of sentencing:
allocation of sentencing author-
ity, § 26.2(c)
ADMISSIBILITY
Revocation of probation, § 26.10(d)

ADMONISHMENT OR
SEQUESTRATION OF JURY

Overcome prejudicial publicity,
§ 23.5(2)

ALLOCUTION AND RIGHT TO
OFFER EVIDENCE

Due process: framework for sentence
procedure, § 26.4(g)

ALTERNATE JURORS
Voir Dire: challenges, § 22.3(e)

APPEAL AND REVIEW
Appellate court structure, § 1.4(j)

APPELLATE REVIEW

Guidance of judicial sentencing
discretion, § 26.3(g)

APPELLATE REVIEW AND
REMEDIES

Arguments of counsel, § 24.7(i)

ARGUMENTS OF COUNSEL
Appellate review and remedies,
§ 24.7(i)
Closing argument, § 24.7(b)
Due process, Supreme Court prece-
dent, § 24.7(h)
Invited response, § 24.7(f)
Objections, § 24.7(g)
Opening statements, § 24.7(a)
Order of closing argument, § 24.7(c)
Prohibited argument, § 24.7(e)
Roles of prosecutor and defense
counsel, § 24.7(d)

ARREST, SEARCH AND SEIZURE

Blood test, § 3.1(b), 3.5(c)
Breath test, § 3.1(b), 3.5(¢c)

ARREST OF JUDGMENT
Post-verdict motions, § 24.11(c)

ATTORNEY GAG ORDERS
Restricting Participant Media State-
ments, § 23.3(c)

BENCH TRIALS

Trial court evaluation of and com-
ment on evidence, § 24.6(a)

BODY AND DASHBOARD
CAMERAS
Discovery, § 20.3(k)
General discussion, § 1.5(i)

BROADCAST, VIDEO AND
PHOTOGRAPHIC
COVERAGE

Conduct of trial, § 23.6(b)

BURDEN OF PROOF

Due process: framework for sentence
procedure, § 26.4(h)

CAPITAL PUNISHMENT

Legislative structuring of sentencing:
sanctions, § 26.1(b)
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CAUSE AND DISQUALIFICATION
Challenge the judge, § 22.4(b)

CELL SITE LOCATION
Tracking of, § 3.2(j)

CHALLENGE PROSECUTOR FOR
CONFLICT OF INTEREST
For cause, § 22.5(a)
Imputed disqualification of office,
§ 22.5(d)
Prior relationship with defendant,
§ 22.5(b)
Prosecutor as witness, § 22.5(c)

CHALLENGE THE JUDGE
Cause, disqualification, § 22.4(b)
Peremptory challenge, § 22.4(d)
Recusal by judge, § 22.4(c)

Right to impartial judge, § 22.4(a)
Substitution of judge, § 22.4(e)

CHALLENGE TO UNGUIDED
DISCRETION

Guidance of judicial sentencing
discretion, § 26.3(b)

CHALLENGING CONDITIONS
Probation conditions, § 26.9(c)

CHANGE OF VENIRE
Overcome prejudicial publicity,
§ 23.5(c)

CHANGE OF VENUE ON
DEFENSE MOTION

Overcome prejudicial publicity,
§ 23.5(a)
CHANGE OF VENUE WITHOUT
DEFENSE MOTION
Overcome prejudicial publicity,
§ 23.5(b)

CLOSE PROCEEDINGS AND
PLACE DOCUMENTS UNDER
SEAL

Denying Media (and Public) Access,
§ 23.4(c)

CLOSING ARGUMENT
Arguments of counsel, § 24.7(b)
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COLLATERAL CONSEQUENCES
Reforms, § 1.5(j)

COMMON LAW RIGHT OF
ACCESS TO JUDICIAL
RECORDS

Denying Media (and Public) Access,
§ 23.4(d)

COMMUNITY RELEASE,
PROBATION

Legislative structuring of sentencing:
sanctions, § 26.1(d)

COMPETENCY

Competency and interpreters,
§ 24.2(g)

COMPETENCY AND
INTERPRETERS
Competency, § 24.2(g)

Defendants participation via video
conferencing, § 24.2(f)
Disorderly defendant: forfeiture by
conduct, § 24.2(c)
Forfeiture by voluntary absence,
§ 24.2(d)
Harmless error and waiver, § 24.2(b)
Interpreters, § 24.2(h)

Origins and scope of the right to be
present., § 24.2(a)

Restraints and prejudicial circum-
stances of presence, § 24.2(e)

CONCURRENT AND
CONSECUTIVE SENTENCES

Guidance of judicial sentencing
discretion, § 26.3(f)

CONDUCT OF TRIAL
Broadcast, video and photographic
coverage, § 23.6(b)
Media Coverage, High-Profile Cases,
and Process Responses, § 23.6
Media representatives in courtroom,

§ 23.6(a)
CONSIDERATION, EXERCISE OF

PROCEDURAL RIGHTS

Due process: framework for sentence
procedure, § 26.4(c)
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CONSTITUTIONAL GROUNDING
AND REMEDIES FOR
MISCONDUCT

Right of access to evidence, § 24.3(a)

CONSTITUTIONAL LIMITATIONS
ON RULES OF EVIDENCE
Presentation of evidence, § 24.4(a)

CONSTITUTIONAL RIGHTS
Probation conditions, § 26.9(b)

CONTEMPT AUTHORITY AND
MEDIA CONTENT
Restricting Media Content, § 23.2(c)

CONTENT
Jury instructions, § 24.8(c)

CONTINUANCE
Overcome prejudicial publicity,
§ 23.5(d)

CONVICTION AS IMPLIED
ACQUITTAL

Reprosecution conviction, § 25.4(d)

COURTS
Appellate, § 1.4(j)
Problem-solving, § 1.4(i)

CREDIT FOR PRIOR
PUNISHMENT

Resentencing: double jeopardy,
§26.7(e)

CRIMINAL CONDUCT

Resentencing: double jeopardy,
§26.7(d)

CRIMINAL TRIAL
Arguments of counsel, § 24.7

Defendants right of access to evi-
dence, § 24.3

Defendants rights to remain silent
and to testify, § 24.5

Jury instructions, § 24.8

Jury procedures, § 24.9

Jury verdicts, § 24.10
Post-verdict motions, § 24.11
Presentation of evidence, § 24.4
Right to a public trial, § 24.1

CRIMINAL TRIAL—Cont’d
Right to be present, competency, and
interpreters, § 24.2
Trial court evaluation of and com-
ment on evidence, § 24.6

DANGEROUS OFFENDERS
Special sentences, § 26.6(e)

DEADLOCKED JURY
Jury procedures, § 24.9(d)

DECISION
Revocation of probation, § 26.10(e)

DEFENDANT AND WITNESS GAG
ORDERS TO PREVENT
PREJUDICIAL PUBLICITY

Restricting Participant Media State-
ments, § 23.3(d)

DEFENDANT GAG ORDERS TO
PREVENT HARASSMENT
AND INTIMIDATION

Restricting Participant Media State-
ments, § 23.3(f)

DEFENDANTS CONSENT
Reprosecution mistrial, § 25.2(a)

DEFENSE TO CRIME
Bearing on stop authority, § 3.8(d)

DEFENSE USE OF SUBPOENAS
Right of access to evidence, § 24.3(f)

DEFENSE WITNESS IMMUNITY
Right of access to evidence, § 24.3(i)

DENIAL OF EQUAL PROTECTION

Selection of prospective jurors,
§ 22.2(c)

DENYING MEDIA (AND PUBLIC)
ACCESS
Closing proceedings and placing
documents under seal, § 23.4(c)

Common law right of access to
judicial records, § 23.4(d)
First Amendment right of access to

judicial proceedings, § 23.4(a)
First Amendment right of access to
judicial records, § 23.4(b)
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DENYING MEDIA (AND PUBLIC)
ACCESS—Cont’d
Protecting cooperating defendants,
§ 23.4(e)
Restricting the First Amendment and
common law rights, § 23.4(d)

DIMENSIONS OF GUARANTEE
Introduction, § 25.1(a)
Policies and history, § 25.1(b)
Proceedings to which applicable,

§ 25.1(c)

Reprosecutions: overview, § 25.1(g)
Same offence, § 25.1(f)
Termination of jeopardy, § 25.1(e)
When jeopardy attaches, § 25.1(d)

DISCLOSURE
Revocation of probation, § 26.10(d)

DISCLOSURE AND CORRECTION
OF PRESENTENCE REPORT

Sentencing information, § 26.5(c)

DISCLOSURE OF BASIS FOR
SPECIFICS OF SENTENCE

Due process: framework for sentence
procedure, § 26.4(d)

DISCOVERY PROTECTIVE
ORDERS

Restricting Participant Media State-
ments, § 23.3(e)

DISMISSALS EQUIVALENT TO
MISTRIALS

Reprosecution mistrial, § 25.2(f)

DISMISSALS VS. ACQUITTALS

Reprosecution acquittal or dismissal,
§ 25.3(a)

DOUBLE JEOPARDY
Dimensions of guarantee, § 25.1

Reprosecution by different sovereign,
§255

Reprosecution conviction, § 25.4

Reprosecution following acquittal or
dismissal, § 25.3

Reprosecution following mistrial,
§25.2
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DUE PROCESS: FRAMEWORK
FOR SENTENCE
PROCEDURE

Burden of proof, § 26.4(h)
Consideration of defendants exercise
of procedural rights, § 26.4(c)
Disclosure of basis for and specifics
of sentence, § 26.4(d)
Ensuring reliability of sentencing
information, § 26.4(f)
Information limits, unconvicted
conduct, equal protection,
§ 26.4(b)
Right to assistance of counsel,
§ 26.4(e)
Right to be heard: allocution and
right to offer evidence, § 26.4(g)

When sentencing factors are ele-
ments, § 26.4(i)
Williams v. New York, § 26.4(a)

DUTY TO CORRECT FALSE
EVIDENCE
Right of access to evidence, § 24.3(d)

ENCRYPTED DATA
Self-incrimination issues, § 8.13(a)
Strategies in response to, § 3.4(j)

ENSURE RELIABILITY OF
SENTENCE INFORMATION

Due process: framework for sentence
procedure, § 26.4(f)

ENTITLEMENTS TO LESSER
OFFENSE CHARGES

Jury instructions, § 24.8(f)

EVIDENCE INSUFFICIENCY
EXCEPTION

Reprosecution conviction, § 25.4(b)

EVIDENTIARY STANDARDS
Sentencing information, § 26.5(a)

EXCLUSIONARY RULES
Standing
vicarious standing, § 9.2(c)

EXCUSAL OF JURORS
Overcome prejudicial publicity,
§ 23.5(h)
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EXPENSES OF LITIGATION
Court costs and fees, § 1.5(f), 2.7(c)

FACTORS ARE ELEMENTS

Due process: framework for sentence
procedure, § 26.4(i)

FAIR CROSS-SECTION
REQUIREMENT

Selection of prospective jurors,
§22.2(d)

FEDERAL AUTHORITY
Cooperative federal/state enforce-
ment programs, § 1.2(g)
Immigration enforcement, § 1.2(f)
Overlapping federal/state crimes,
§ 1.2(¢c), (d), 25.5
Oversight of local policing, § 1.2(i)
State assistance programs, § 1.2(h)

FEDERAL JURY

Selection of prospective jurors,
§ 22.2(a)

FEDERAL PROSECUTION AFTER
STATE, TRIBAL, OR
TERRITORIAL
PROSECUTION

Reprosecution by different sovereign,
§ 25.5(a)

FINANCIAL SANCTIONS.

Legislative structuring of sentencing:
sanctions, § 26.1(f)

FIRST AMENDMENT AND OTHER
MEDIA PROTECTIONS

Media coverage and high-profile
cases, § 23.1(d)

FIRST AMENDMENT RIGHT OF
ACCESS TO JUDICIAL
PROCEEDINGS

Denying Media (and Public) Access,
§ 23.4(a)

FIRST AMENDMENT RIGHT OF
ACCESS TO JUDICIAL
RECORDS

Denying Media (and Public) Access,
§ 23.4(b)

FOLLOW RECONVICTION

Resentencing: double jeopardy,
§ 26.7(a)

FORFEITURE
Special sentences, § 26.6(d)

FORFEITURE BY CONDUCT
Competency and interpreters,
§ 24.2(c)

FORFEITURE BY VOLUNTARY
ABSENCE

Competency and interpreters,
§ 24.2(d)

FREEDOM OF INFORMATION
ACTS
General discussion, § 1.5(i), 20.2(d),
23.1(e), 26.5(d)

GENERAL RULE
Reprosecution conviction, § 25.4(a)

GOADED MISTRIAL MOTION
Reprosecution mistrial, § 25.2(b)

GOVERNMENT INTERFERENCE
Right of access to evidence, § 24.3(h)

GOVERNMENTS OBLIGATION
TO PRESERVE EVIDENCE
Right of access to evidence, § 24.3(e)

GRAND JURY
Pre-indictment suppression,
§§ 8.9(a-1)

GUIDANCE OF JUDICIAL
SENTENCING DISCRETION
Appellate review, § 26.3(g)
Challenge to unguided discretion,
§ 26.3(b)
Concurrent and consecutive sen-
tences, § 26.3(f)
Generally, § 26.3(a)
Mandatory minimum sentences.,
§ 26.3(c)
Presumptive sentencing., § 26.3(d)
Second look and other post-sentence
reductions by trial judge,
§ 26.3(h)
Sentencing guidelines, § 26.3(e)
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GUILTY PLEAS AND PLEA
BARGAINING
Police involvement, § 21.1(f)

HARMLESS ERROR AND WAIVER
Competency and interpreters,
§ 24.2(b)
IMPUTED DISQUALIFICATION
OF OFFICE

Challenge prosecutor for conflict of
interest, § 22.5(d)

INCARCERATION
Legislative structuring of sentencing:
sanctions, § 26.1(c)

INCONSISTENT VERDICTS OR
FINDINGS

Jury verdicts, § 24.10(b)

INFORMANTS
Public records and, § 23.1(e)

INFORMATION LIMITS,
UNCONVICTED CONDUCT,
EQUAL PROTECTION

Due process: framework for sentence
procedure, § 26.4(b)

INITIATION, NOTICE, TIMING
Revocation of probation, § 26.10(b)

INSTRUCTIONS ON
AFFIRMATIVE DEFENSES.
Jury instructions, § 24.8(g)

INSTRUCTIONS TO JURY
Affirmative defenses, § 24.8(g)

INTERMEDIATE SANCTIONS

Legislative structuring of sentencing:
sanctions, § 26.1(e)

INTERPRETERS

Competency and interpreters,
§ 24.2(h)

INTERROGATION AND
CONFESSIONS

Recording requirements, § 1.5(i),
6.8(c)

INVITED RESPONSE
Arguments of counsel, § 24.7(f)
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ITEMS TAKEN TO JURY ROOM
Jury procedures, § 24.9(c)

JENCKS ACT
Right of access to evidence, § 24.3(c)
JEOPARDY ATTACHES
Dimensions of guarantee, § 25.1(d)
JUDGMENT OF ACQUITTAL
Post-verdict motions, § 24.11(a)
JURORS OATH
Voir Dire: challenges, § 22.3(f)
JURY ACQUITTAL
Reprosecution acquittal or dismissal,
§ 25.3(b)
JURY INSTRUCTIONS

Content, § 24.8(c)

Defining lesser-included offense,
§ 24.8(e)

Entitlements to lesser offense
charges, § 24.8(f)

Instructions on affirmative defenses.,
§ 24.8(g)

Lesser-included offenses and acquit-
tal-first instructions, § 24.8(d)

Multiple stages, § 24.8(a)

Requests and objections, § 24.8(b)

JURY MISCONDUCT
Jury procedures, § 24.9(f)

JURY NULLIFICATION
Right to Jury trial, § 22.1(g)

JURY PROCEDURES
Deadlocked jury, § 24.9(d)
Items taken to the jury room,

§ 24.9(c)
Jury misconduct, § 24.9(f)
Jury questions and note-taking,
§ 24.9(b)
Limitations on juror testimony about
misconduct, § 24.9(g)
Polling the jury, § 24.9(e)
Sequestering, § 24.9(a)

JURY QUESTIONS AND
NOTE-TAKING
Jury procedures, § 24.9(b)
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JURY SELECTION
Overcome prejudicial publicity,

§ 23.5(f)

JURY SENTENCE

Legislative structuring of sentencing:
allocation of sentencing author-
ity, § 26.2(b)

JURY VERDICTS
Inconsistent verdicts or findings,
§ 24.10(b)
Multi-theory verdicts, § 24.10(c)
Partial verdicts, § 24.10(d)

Special verdicts and special interrog-
atories, § 24.10(a)

LEGISLATIVE STRUCTURING OF
SENTENCING: ALLOCATION
OF SENTENCING
AUTHORITY
Administrative agency decisions,
§ 26.2(c)
Jury sentencing, § 26.2(b)
Multiple sentencing decisionmakers,
§26.2(a)

LEGISLATIVE STRUCTURING OF
SENTENCING: SANCTIONS
Capital punishment, § 26.1(b)
Community release, Probation,
§ 26.1(d)

Financial sanctions., § 26.1(f)
Incarceration, § 26.1(c)
Intermediate sanctions, § 26.1(e)
Introduction and Overview., § 26.1(a)
Sentence Procedures, § 26.1

LESSER-INCLUDED OFFENSES
Jury instructions, § 24.8(d)

MANDATORY MINIMUM
SENTENCES

Guidance of judicial sentencing
discretion, § 26.3(c)

MANIFEST AND ALTERNATIVES
TO MISTRIAL

Reprosecution mistrial, § 25.2(d)

MANIFEST AND TRIAL COURT
DISCRETION

Reprosecution mistrial, § 25.2(e)

MANIFEST NECESSITY
STANDARD

Reprosecution mistrial, § 25.2(c)

MASS INCARCERATION
General discussion, § 1.6(h), 26.1(c)

MEDIA COVERAGE,
HIGH-PROFILE CASES, AND
PROCESS RESPONSES

Conduct of trial, § 23.6

Denying Media (and Public) Access,
§234

Media coverage and high-profile
cases, § 23.1

Overcome prejudicial publicity,
§23.5

Restricting Participant Media State-
ments, § 23.3

Restrict Media Content, § 23.2

MEDIA COVERAGE AND
HIGH-PROFILE CASES

First amendment and other media
protections, § 23.1(d)

Media coverage harms, § 23.1(e)

Media element, § 23.1(b)

Media expansion, § 23.1(c)

Potential impact of media coverage,
§ 23.1(a), 23.1
Process responses, § 23.1(f)

MEDIA COVERAGE HARMS

Media coverage and high-profile
cases, § 23.1(e)

MEDIA ELEMENT

Media coverage and high-profile
cases, § 23.1(b)

MEDIA EXPANSION

Media coverage and high-profile
cases, § 23.1(c)

MEDIA PRIOR RESTRAINTS
Restricting Media Content, § 23.2(a)

MEDIA REPRESENTATIVES IN
COURTROOM
Conduct of trial, § 23.6(a)

MISDEMEANORS
Decriminalization, and, § 1.8(c)
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MOTIONS FOR JUDGMENT OF
ACQUITTAL

Trial court evaluation of and com-
ment on evidence, § 24.6(b)

MULTIPLE SENTENCE
DECISIONMAKERS

Legislative structuring of sentencing:
allocation of sentencing author-
ity, § 26.2(a)
MULTIPLE STAGES
Jury instructions, § 24.8(a)

MULTI-THEORY VERDICTS
Jury verdicts, § 24.10(c)

NATURE AND SCOPE
Right to public trial, § 24.1(a)

NETWORK SURVEILLANCE
Numbers dialed, text messages, post
cut through dialed digits, cell-
site data, and geofencing,
§ 4.3(3)
NEWLY DISCOVERED EVIDENCE
Post-verdict motions, § 24.11(d)

NEW TRIAL BASED ON
PROCEDURAL ERROR
Post-verdict motions, § 24.11(b)

NONCRIMINAL TRIALS
Right to Jury trial, § 22.1(c)

OBJECTIONS
Arguments of counsel, § 24.7(g)

OPENING STATEMENTS
Arguments of counsel, § 24.7(a)

ORIGINS AND SCOPE

Competency and interpreters, right to
be present, § 24.2(a)

OVERCOME PREJUDICIAL
PUBLICITY
Admonishment or sequestration of
jury, § 23.5(2)
Change of venire, § 23.5(c)

Change of venue on defense motion,
§ 23.5(a)

Change of venue without defense
motion, § 23.5(b)
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OVERCOME PREJUDICIAL
PUBLICITY—Cont’d
Continuance, § 23.5(d)
Excusal of jurors, § 23.5(h)
Jury selection, § 23.5(f)
Severance, § 23.5(e)

PARTIAL VERDICTS
Jury verdicts, § 24.10(d)

PEARCE PRESUMPTION

Resentencing: prohibition against
vindictiveness, § 26.8(c)

PEARCE RULING

Resentencing: prohibition against
vindictiveness, § 26.8(a)

PEREMPTORY
Voir Dire: challenges, § 22.3(d)

PEREMPTORY CHALLENGE
Challenge the judge, § 22.4(d)

PETTY OFFENSES
Right to Jury trial, § 22.1(b)

POLICE AGENCIES
Community trust policies, § 1.5(a)
Federal oversight, § 1.2(i)
Transparency movement, and,

§ 1.2(i)

POLICIES AND HISTORY
Dimensions of guarantee, § 25.1(b)

POLLING JURY
Jury procedures, § 24.9(e)

POSTCONVICTION JUDGMENTS
OF ACQUITTAL

Reprosecution acquittal or dismissal,
§25.3(e)

POST-VERDICT MOTIONS

Arrest of judgment, § 24.11(c)

Judgment of acquittal, § 24.11(a)

Newly discovered evidence,
§ 24.11(d)

New trial based on procedural error,
§ 24.11(b)

New trial motion based on weight of
evidence, § 24.11(e)
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POTENTIAL IMPACT OF MEDIA
COVERAGE

Media coverage and high-profile
cases, § 23.1(a)

PRE-JEOPARDY ACQUITTALS

Reprosecution acquittal or dismissal,
§ 25.3(d)

PRELIMINARY AND
REVOCATION HEARINGS
Revocation of probation, § 26.10(b)

PRELIMINARY HEARING
Statutes and court rules, §§ 14.2(a-1)

PRESENTATION OF EVIDENCE

Confrontation, limits on cross exami-
nation, remote testimony,
§ 24.4(b)

Constitutional limitations on rules of
evidence, generally, § 24.4(a)

Forcing claim of privilege by wit-
ness, § 24.4(c)

Sequestration of witnesses, § 24.4(d)

PRESENTENCE REPORT
Sentencing information, § 26.5(b)

PRESUMED VINDICTIVENESS

Resentencing: prohibition against
vindictiveness, § 26.8(a)

PRESUMPTIVE SENTENCE
Guidance of judicial sentencing
discretion, § 26.3(d)

PRETRIAL RELEASE
Constitutional challenges to non-
financial conditions of release,
§ 12.2(e)
PROBATION CONDITIONS
Challenging conditions, § 26.9(c)
General standards, § 26.9(a)

Probation conditions and
constitutional rights, § 26.9(b)

PROCEEDINGS APPLICABLE
Dimensions of guarantee, § 25.1(c)

PROCESS RESPONSES

Media coverage and high-profile
cases, § 23.1(f)

PROHIBITED ARGUMENT
Arguments of counsel, § 24.7(e)

PROSECUTE
Decision, whether to
Reneging, promise not to prose-
cute, § 13.5(b)
Reneging promise not to charge,
§ 13.7(d)

PROSECUTOR AS WITNESS

Challenge prosecutor for conflict of
interest, § 22.5(c)

PROTECT COOPERATING
DEFENDANTS

Denying Media (and Public) Access,
§ 23.4(e)

REBUTTING PEARCE
PRESUMPTION

Resentencing: prohibition against
vindictiveness, § 26.8(b)

RECIDIVIST STATUTES
Special sentences, § 26.6(b)

RECUSAL
Challenge the judge, § 22.4(c)

RENEGING
Promise not to charge
decision, whether to prosecute,
§ 13.7(d)
Promise not to prosecute

decision, whether to prosecute,
§ 13.7(b)

REPROSECUTION ACQUITTAL
OR DISMISSAL
Acquittal by judge, § 25.3(c)
Dismissals vs. acquittals, § 25.3(a)
Jury acquittal, § 25.3(b)

Postconviction judgments of acquit-
tal, § 25.3(e)

Pre-jeopardy acquittals, § 25.3(d)
REPROSECUTION BY
DIFFERENT SOVEREIGN

Federal prosecution after state, tribal,
or territorial prosecution,
§ 25.5(a)
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REPROSECUTION BY
DIFFERENT SOVEREIGN
—Cont’d

State prosecution after federal,
§ 25.5(b)

State-state and state-municipal,
§ 25.5(c)

REPROSECUTION CONVICTION

Conviction as implied acquittal,
§ 25.4(d)

Evidence insufficiency exception,
§ 25.4(b)

General rule, § 25.4(a)

Reviewing courts determination of
sufficiency, § 25.4(c)

REPROSECUTION MISTRIAL
Defendants consent, § 25.2(a)
Dismissals equivalent to mistrials,

§ 25.2(f)
Goaded mistrial motion, § 25.2(b)
Manifest necessity and alternatives to
mistrial, § 25.2(d)
Manifest necessity and trial court
discretion, § 25.2(e)
Manifest necessity standard,
§ 25.2(c)

REPROSECUTIONS
Dimensions of guarantee, § 25.1(g)

REQUESTS AND OBJECTIONS
Jury instructions, § 24.8(b)

RESENTENCING: DOUBLE
JEOPARDY
By trial judge, § 26.7(c)
Credit for prior punishment, § 26.7(e)
Follow reconviction, § 26.7(a)
Sentence appeals, § 26.7(b)

Sentence based upon other criminal
conduct., § 26.7(d)

RESENTENCING: PROHIBITION
AGAINST VINDICTIVENESS
Applying Pearce presumption in
resentencing settings, § 26.8(c)
Presumed vindictiveness: Pearce rul-
ing, § 26.8(a)
Rebutting Pearce presumption,
§ 26.8(b)
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RESTITUTION
Special sentences, § 26.6(c)

RESTRAINTS AND PREJUDICIAL

Competency and interpreters,
§ 24.2(e)

RESTRICT FIRST AMENDMENT
AND COMMON LAW RIGHTS

Denying Media (and Public) Access,
§ 23.4(d)

RESTRICTIONS FOR
PROSECUTORS AND
DEFENSE COUNSEL

Restricting Participant Media State-
ments, § 23.3(b)

RESTRICT MEDIA CONTENT
Contempt authority and media
content, § 23.2(c)
Media Coverage, High-Profile Cases,
and Process Responses, § 23.2
Media prior restraints, § 23.2(a)

Statutory prohibitions of media
content, § 23.2(b)

RESTRICT PARTICIPANT MEDIA
STATEMENTS

Attorney gag orders, § 23.3(c)

Defendant and witness gag orders to
prevent prejudicial publicity,

§ 23.3(d)

Defendant gag orders to prevent
harassment and intimidation,
§ 23.3(f)

Discovery protective orders,

§ 23.3(e)

Professional responsibility restric-
tions for prosecutors and
defense counsel, § 23.3(b)

Sheppard v. Maxwell, § 23.3(a)

REVIEW COURTS
DETERMINATION OF
SUFFICIENCY

Reprosecution conviction, § 25.4(c)

REVOCATION HEARING
Revocation of probation, § 26.10(d)

REVOCATION OF PROBATION
Basis for revocation, § 26.10(a)
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REVOCATION OF PROBATION
—Cont’d

Decision on revocation and its conse-
quences, § 26.10(e)

Disclosure, admissibility, and burden
of proof at revocation hearing,
§ 26.10(d)

Initiation, notice, timing, and neces-
sity of preliminary and revoca-
tion hearings, § 26.10(b)

Rights to impartial adjudicator, to
counsel, to be present and offer
evidence., § 26.10(c)

RIGHT NOT TO TAKE THE
STAND

Rights to remain silent and to testify,
§ 24.5(a)

RIGHT OF ACCESS TO
EVIDENCE

Access to informer identity, lineups,
testing, and crime scene,
§ 24.3(g)

Constitutional grounding and reme-
dies for misconduct, § 24.3(a)

Defense use of subpoenas, § 24.3(f)

Defense witness immunity, § 24.3(i)

Disclosure of witness statements

Jencks Act and related court rules,
§ 24.3(c)

Due process duty to disclose evi-
dence favorable to accused,
§ 24.3(b)

Duty to correct false evidence,
§ 24.3(d)

Government interference with
defense access to testimony,
§ 24.3(h)

Governments obligation to preserve
evidence, § 24.3(e)

RIGHTS TO IMPARTIAL
ADJUDICATOR

Revocation of probation, § 26.10(c)

RIGHTS TO REMAIN SILENT
AND TO TESTIFY

Comment on defendants silence,
§ 24.5(b)
Defendants right to testify, § 24.5(d)

RIGHTS TO REMAIN SILENT
AND TO TESTIFY—Cont’d
Instruction on defendants silence,
§ 24.5(¢c)
Right not to take the stand, § 24.5(a)

RIGHT TO ASSISTANCE OF
COUNSEL

Due process: framework for sentence
procedure, § 26.4(e)

RIGHT TO BE HEARD

Due process: framework for sentence
procedure, § 26.4(g)

RIGHT TO IMPARTIAL JUDGE
Challenge the judge, § 22.4(a)

RIGHT TO JURY TRIAL

Applicable to the states, generally,
§ 22.1(a)

Generally, applicable to the states,
§ 22.1(a)

Jury nullification, § 22.1(g)

Noncriminal trials, § 22.1(c)

Petty offenses, § 22.1(b)

Size of jury, § 22.1(d)

Trial de novo, § 22.1(f)

Unanimity, § 22.1(e)

Waiver of jury for trial, § 22.1(h)

RIGHT TO PUBLIC TRIAL
Nature and scope, § 24.1(a)
When closure justified, § 24.1(b)

ROLES OF PROSECUTOR AND
DEFENSE COUNSEL

Arguments of counsel, § 24.7(d)

SAME OFFENCE
Dimensions of guarantee, § 25.1(f)

SECOND AMENDMENT
Effect on frisk authority, § 3.8(e)

SECOND LOOK AND OTHER
POST-SENTENCE
REDUCTIONS

Guidance of judicial sentencing
discretion, § 26.3(h)
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SELECTION OF PROSPECTIVE
JURORS

Denial of equal protection, § 22.2(c)

Fair cross-section requirement,
§ 22.2(d)

Federal jury selection procedures,
§ 22.2(a)

Raising challenges to the venire or
list, § 22.2(f)

Selection procedures, federal jury,
§ 22.2(a)

State jury selection procedures,
§ 22.2(b)

Vicinage, § 22.2(e)

SENTENCE APPEALS

Resentencing: double jeopardy,
§ 26.7(b)

SENTENCE GUIDELINES
Guidance of judicial sentencing
discretion, § 26.3(e)

SENTENCE PROCEDURES

Due process: framework for sentence
procedure, § 26.4

Guidance of judicial sentencing
discretion, § 26.3

Legislative structuring of sentencing:
allocation of sentencing author-
ity, § 26.2

Legislative structuring of sentencing:
sanctions, § 26.1

Probation conditions, § 26.9

Resentencing: double jeopardy,
§26.7

Resentencing: prohibition against
vindictiveness, § 26.8

Revocation of probation, § 26.10

Sentencing information, § 26.5

Special sentences, § 26.6

SENTENCING
Delays in, § 18.5(c)

SENTENCING INFORMATION

Disclosure and correction of presen-
tence report, § 26.5(c)

Evidentiary standards, § 26.5(a)
Presentence report, § 26.5(b)
Victim impact statement, § 26.5(d)
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CRIMINAL PROCEDURE

SEQUESTERING
Jury procedures, § 24.9(a)

SEQUESTRATION OF WITNESSES
Presentation of evidence, § 24.4(d)

SEVERANCE
Overcome prejudicial publicity,
§ 23.5(e)
SEXUALLY VIOLENT PREDATOR
COMMITMENT
Special sentences, § 26.6(e)

SHEPPARD V. MAXWELL

Restricting Participant Media State-
ments, § 23.3(a)

SIZE OF JURY
Right to Jury trial, § 22.1(d)

SPECIAL INTERROGATORIES
Jury verdicts, § 24.10(a)

SPECIAL PROCEDURES
Special sentences, § 26.6(a)

SPECIAL SENTENCES

Dangerous offenders, Sexually Vio-
lent Predator commitment,
§ 26.6(e)

Forfeiture, § 26.6(d)

Recidivist statutes, § 26.6(b)

Restitution, § 26.6(c)

Special procedures, § 26.6(a)

SPECIAL VERDICTS
Jury verdicts, § 24.10(a)

STATE JURY
Selection of prospective jurors,
§ 22.2(b)

STATE PROSECUTION AFTER
FEDERAL

Reprosecution by different sovereign,
§ 25.5(b)
STATE-STATE AND
STATE-MUNICIPAL
Reprosecution by different sovereign,
§ 25.5(c)
STATISTICS
State disposition tables, §§ 1.11(c-1)
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STATUTES AND COURT RULES
Preliminary hearing, §§ 14.2(a-1)

STATUTORY PROHIBITIONS OF
MEDIA CONTENT
Restricting Media Content, § 23.2(b)

SUBSTITUTION OF JUDGE
Challenge the judge, § 22.4(e)

SUFFICIENCY STANDARD
Trial court evaluation of and com-
ment on evidence, § 24.6(c)

SUMMARY AND COMMENT ON
EVIDENCE
Trial court evaluation of and com-
ment on evidence, § 24.6(d)

SUPREME COURT PRECEDENT
Arguments of counsel, § 24.7(h)

TERMINATION OF JEOPARDY
Dimensions of guarantee, § 25.1(e)

TRIAL BY JURY, IMPARTIAL
JUDGE, UNCONFLICTED
PROSECUTOR

Challenge prosecutor for conflict of
interest, § 22.5

Challenge the judge, § 22.4

Right to Jury trial, § 22.1

applicable to the states, generally,
§22.1(a)

Selection of prospective jurors,
§22.2

Voir Dire, challenges, § 22.3

TRIAL COURT EVALUATION OF
AND COMMENT ON
EVIDENCE

Bench trials, § 24.6(a)

TRIAL COURT EVALUATION OF
AND COMMENT ON
EVIDENCE—Cont’d

Motions for judgment of acquittal,
§ 24.6(b)
Sufficiency standard, § 24.6(c)
Summary and comment on evidence,
§ 24.6(d)
TRIAL DE NOVO
Right to Jury trial, § 22.1(f)

TRIAL JUDGE

Resentencing: double jeopardy,
§ 26.7(c)

UNANIMITY
Right to Jury trial, § 22.1(e)

VICINAGE
Selection of prospective jurors,

§ 22.2(e)

VICTIM IMPACT STATEMENT
Sentencing information, § 26.5(d)

VIDEO CONFERENCING
Competency and interpreters,

§ 24.2(f)

VOIR DIRE: CHALLENGES
Alternate jurors, § 22.3(e)
Challenges for cause, § 22.3(c)
Nature of, § 22.3(a)

Peremptory challenges, § 22.3(d)
Prosecution and defense access to
information, § 22.3(b)
Swearing the jury, jurors oath,
§ 22.3(f)

WAIVER
Right to Jury trial, § 22.1(h)

WILLIAMS V. NEW YORK

Due process: framework for sentence
procedure, § 26.4(a)
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