Index

ABSENCE OR PRESENCE
Hearsay, this index

ACCOUNTANTS
Privileges, § 8.7

ACTORS
Authentication, § 12.2

ADMINISTRATIVE PROCEEDINGS
Generally, § 1.2

ADMISSIONS
Hearsay, § 10.3
Procedure and proof, § 2.4

AFFIDAVITS
Procedure and proof, § 2.5

AGENTS AND AGENCY
Hearsay, § 10.3

AIDS TO JURY
Jury and jury trial, §§ 3.9, 3.10

ALTERNATE DISPUTE RESOLUTION
Generally, § 1.4

AMOUNT
Settlement or tender, amounts paid in, § 5.9

ANCIENT DOCUMENTS
Hearsay, § 10.23

APPEAL AND REVIEW
Preservation of evidence for appeal, § 5.12
Procedure and proof, § 2.10

ARBITRATION
Generally, § 1.4

ARGUMENT OF COUNSEL
Jury and jury trial, § 3.10
ARGUMENTATIVE QUESTIONING
Witnesses, § 7.1

ARREST
Credibility, § 9.3
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ASSAULTS
Sexual Assaults, this index

ASSERTING CLAIM OF PRIVILEGE
Generally, § 8.3

ATTACKS ON CREDIBILITY
Generally, §§ 9.10, 10.30

ATTORNEY/CLIENT COMMUNICATIONS
Privileges, § 8.6

ATTORNEYS
Competency, § 6.2

AUTHENTICATION
Generally, § 12.1
Actors, § 12.2
Direct or circumstantial evidence, §§ 12.1, 12.2
Documentary evidence, § 13.1
Telephone conversation, § 12.2

BAPTISMAL RECORDS
Hearsay, § 10.20

BATSON HEARINGS
Jury and jury trial, § 3.4

BENCH TRIALS
Generally, § 1.1
Trial procedure, § 3.2

BEST EVIDENCE RULE
Original Writing Rule, this index

BIAS OR PREJUDICE
Credibility, § 9.4
Jury and jury trial, § 3.4

BIBLES
Hearsay, § 10.20

BIFURCATED EXAMINATION
Expert testimony, § 11.3

BIFURCATED TRIALS
Generally, § 3.1

BODY PART
In court demonstration of, § 14.1

BURDEN OF PROOF
General principles, §§ 4.1, 4.2

BUSINESS RECORDS
Hearsay, § 10.18
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CAPACITY, DEFECT IN
Credibility, § 9.5

CAUSE
Challenges for, § 3.4

CHALLENGES TO JURORS
Jury and jury trial, § 3.4

CHANGING OF TESTIMONY
Hearsay, § 10.2

CHARACTER AND REPUTATION EVIDENCE
Credibility, §§ 9.2,9.3
Hearsay, §§ 10.20, 10.25
Relevancy, § 5.2

CHILD ABUSE VICTIMS
Hearsay, § 10.11

CIRCUMSTANTIAL EVIDENCE
Authentication, § 12.1
Documentary evidence, § 13.1
General principles, § 4.3
Hearsay, § 10.25
Relevancy, this index

CLERGY
Privileges, § 8.12

CLOSING STATEMENTS
Jury and jury trial, § 3.10

COMMENTS BY JUDGE
Competency, § 6.2

COMMERCIAL RECORDS OR DATA
Hearsay, §§ 10.18, 10.22
Privileges, § 8.15

COMMON LAW OF EVIDENCE
Opinion testimony, § 11.5

COMPETENCY
Generally, §§ 6.1-6.5
Attorney, § 6.2
Comments by judge, § 6.2
Corrupt witnesses, § 6.1
““‘Dead man’s’’ statute, § 6.4
Disclose, failure as to, § 6.5
Failure to disclose, § 6.5
Foundation for testimony, § 6.1
Hearsay, this index
Impeachment of verdict, § 6.2
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COMPETENCY—Cont’d
Interest in litigation, § 6.1
Judge, § 6.2
Juror, § 6.2
List of witnesses, § 6.5
Parol evidence rule, § 6.3
Real and demonstrative evidence, § 14.1
Waiver of ‘‘dead man’s’’ statute, § 6.4

COMPILATIONS
Hearsay, § 10.22

COMPLAINT IN FEDERAL COURT
Procedure and proof, § 1.2

COMPOUND QUESTIONS
Witnesses, § 7.1

COMPROMISE OR SETTLEMENT
Relevancy, §§ 5.6, 5.9

COMPUTER ANIMATED RECREATIONS
Real and demonstrative evidence, § 14.3

COMPUTER PRINTOUTS
Documentary evidence, § 13.2

CONFESSIONS
General principles, § 4.5

CONFLICTING PRESUMPTIONS
General principles, § 4.3

CONFRONTATION OF WITNESSES
Hearsay, § 10.1

CONFUSING THE JURY
Relevancy, § 5.1

““CONSCIOUSNESS OF GUILT”
Relevancy, §§ 5.3, 5.6

CONSPIRACY AND CONSPIRATORS
Hearsay, § 10.3

CONSTITUTIONAL LAW
Hearsay, § 10.1

CONTINUANCE
Motion for, § 2.8

CONTRADICTORY TESTIMONY
Credibility, § 9.1

CONVICTION OF CRIME
Credibility, § 9.3
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COPIES OR DUPLICATES
Documentary evidence, § 13.2

CORPORATIONS
Privileged communications, § 8.6

CORRUPT WITNESSES
Competency, § 6.1
Credibility, § 9.4

COST OR VALUE OF PROPERTY
Opinion testimony, § 11.2

COURT CONTROL OF EXAMINATION
Witnesses, § 7.1

COURT-APPOINTED EXPERTS
Opinion testimony, § 11.6

CREDENTIALS OF EXPERTS
Opinion testimony, § 11.3

CREDIBILITY
Generally, §§ 9.1-9.10
Arrest, evidence of, § 9.3
Attacks on, generally, § 9.10
Bias, § 9.4
Capacity, defect in, § 9.5
Character, §§ 9.2, 9.3
Contradictory testimony of other witnesses, § 9.1
Conviction of crime, character or reputation evidence, § 9.3
Corruption of witness, evidence of, § 9.4
Cross-examination of witnesses, § 9.1
Demeanor of witnesses, evaluation of, § 9.1
Drug abuse impairment, evidence of, § 9.5
Expert witnesses, § 11.3
Falsus in uno falsus in omnibus doctrine, § 9.9
Habit evidence, § 9.2
Hearsay, this index
Impairment, evidence of, § 9.5
Indictment, evidence of, § 9.3
Interest of witness, evidence of, § 9.4
Jury question, credibility as, § 9.1
Juvenile adjudication’s, admissibility of, § 9.2
Lie detector tests, §§ 9.1, 9.7
Opinion testimony, § 11.3
Other evidence, § 9.7
Pardon as barring evidence of conviction, § 9.3
Polygraph tests, §§ 9.1, 9.7
Prior consistent statements, evidence of, § 9.8
Prior inconsistent statements, § 9.6
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CREDIBILITY—Cont’d
Prosecution, evidence of, § 9.3
Reputation, § 9.3
Substance abuse impairment, evidence of, § 9.5
Supporting credibility, § 9.8
Swearing of witness as prerequisite to attack, § 9.1
Weight of testimony, § 9.9

CROSS-EXAMINATION
Credibility, § 9.1
Expert witnesses, § 11.4
Hearsay, § 10.2
Witnesses, § 7.1

“DEAD MAN’S”’ STATUTE
Competency, § 6.4

DECLARATIONS AGAINST INTEREST
Hearsay, § 10.8

DECLINING TO LITIGATE EXCEPTIONS
Procedure and proof, § 1.3

DEEDS
Hearsay, § 10.21

DEFAULT JUDGMENTS
Confirmation of, § 1.1
Procedure and proof, § 2.9

DEFINITIONS

Hearsay, § 10.1
Relevancy, § 5.1

DEMEANOR OF WITNESSES
Credibility, § 9.1

DEMONSTRATIVE EVIDENCE
Real and Demonstrative Evidence, this index

DEPOSITIONS
Hearsay, §§ 10.6, 10.7
Procedure and proof, § 2.4

DESTRUCTION OF EVIDENCE
Relevancy, § 5.3

DIAGNOSIS
Hearsay, § 10.16

DIRECT EVIDENCE
Authentication, § 12.1
Relevancy, this index
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INDEX

DIRECT EXAMINATION
Witnesses, § 7.1

DIRECTORIES
Hearsay, § 10.22

DISCLOSURE
Competency, § 6.5
Privileges, § 8.2

DISCOVERY
Depositions, this index
Expert opinion, § 11.7
General principles, § 4.5
Procedure and proof, § 2.4

DOCTOR/PATIENT PRIVILEGE
Privileges, § 8.5

DOCUMENTARY EVIDENCE
Generally, § 13.1
Authentication, § 13.1
Best evidence rule, § 13.2
Circumstantial evidence, § 13.1
Computer printouts, § 13.2
Copies or duplicates, § 13.2
Electronic imaging documents, § 13.2
Fraud, avoidance of, § 13.2
Newspapers and periodicals, § 13.1
Original writing rule, § 13.2
Private documents, § 13.1
Self-authentication, § 13.1
Trade inscriptions, § 13.1

DOUBLE HEARSAY
Hearsay, § 10.29

DRUG ABUSE IMPAIRMENT
Credibility, § 9.5

DRUNKENNESS
Opinion testimony, § 11.2

DYING DECLARATIONS
Hearsay, § 10.9

ELECTRONIC IMAGING DOCUMENTS
Documentary evidence, § 13.2

EMOTIONAL STATE OF DECLARANT
Hearsay, § 10.15

EXAMINATION OF WITNESSES
Generally, § 7.1
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EXCEPTIONS
Hearsay, this index
Procedure and proof, § 2.3

EXCITED UTTERANCE
Hearsay, § 10.14

EXCITEMENT
Opinion testimony as to, § 11.2

EXCLUSION
Evidence excluded for failure to comply with discovery, § 2.4
Witnesses, exclusion of, § 7.2

EXECUTORY PROCEEDINGS
Generally, § 1.1

EXPANSION OF PLEADINGS
Procedure and proof, § 1.2
Relevancy, § 5.12

EXPERIMENTS AND TESTS
Relevancy, § 5.5

EXPERT TESTIMONY
Opinion Testimony, this index

“EXPLANATION EXCEPTION”’
Hearsay, § 10.28

EYEWITNESS TESTIMONY
Relevancy, § 5.1

FACT-FINDING
Jury and jury trial, § 3.3
FACTS, PROOF OF
Generally, §§ 4.2-4.6
FAIR TRIAL
Privileges, § 8.1
FALSUS IN UNO FALSUS IN OMNIBUS DOCTRINE
Credibility, § 9.9

FAMILY HISTORY OR RECORDS
Hearsay, §§ 10.10, 10.20

FEAR
Opinion testimony as to, § 11.2

FEDERAL COURT COMPLAINT
Procedure and proof, § 1.2

FEDERAL RULES OF EVIDENCE
Generally, § App. B
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FEES OF EXPERTS
Opinion testimony, § 11.7

FOREIGN LAW EXPERTS
Opinion testimony, § 11.6

FORMER TESTIMONY EXCEPTION
Hearsay, § 10.7

FORUM
Application of law of, § 1.1

FOUNDATION REQUIREMENT
Competency, § 6.1
Hearsay, § 10.18

FRAUD
Documentary evidence, § 13.2

GENEALOGY CHARTS
Hearsay, § 10.20

GENERAL PRINCIPLES
Admissions in pleadings, § 4.5
Burden of proof, §§ 4.1, 4.2
Circumstantial evidence, § 4.3
Confessions, § 4.5
Conflicting presumptions, § 4.3
Discovery request, admissions in response to, § 4.5
Expert testimony on matters of law, § 4.1
Facts, proof of, generally, § 4.2 et seq
Inferences, § 4.3
Judicial confessions, § 4.5
Judicial discovery request, admissions in response to, § 4.5
Judicial notice, §§ 4.1, 4.4
Law, proof of, generally, § 4.1
Legislative history of law, § 4.1
Maritime law, § 4.1
Order of proof, § 4.2
Presumptions, § 4.3
Res ipsa loquitur, § 4.3
““‘Spoliation’’ presumption, § 4.3
Statements in open court as judicial confessions, § 4.5
Stipulations, §§ 4.5, 4.6
Ultimate issue, § 4.3
““Uncalled witness’’ rule, § 4.3
Withdrawal of admission or stipulation, §§ 4.5, 4.6

GUILT OR CULPABILITY
Assertion of privilege as connoting, § 8.3
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HABIT EVIDENCE
Credibility, § 9.2
Relevancy, § 5.2

HANDWRITING
Opinion testimony as to, § 11.2

HEALTH CARE PROVIDERS
Hearsay, § 10.16
Privileges, § 8.5

HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT
(HIPAA)
Privileges, § 8.5

HEARSAY

Generally, §§ 10.1-10.30
Absence or presence

Public record, absence of, § 10.19

Witnesses, § 10.6
Administrative proceedings, § 1.2
Admissions, § 10.3
Agents, admissions by, § 10.3
Ancient documents, § 10.23
Attacking declarant’s credibility, § 10.30
Baptismal records, § 10.20
Bibles, § 10.20
Business records, § 10.18
Changing of testimony, § 10.2
Child abuse victims, statements by, § 10.11
Circumstantial evidence, § 10.25
Commercial records or publications, §§ 10.18, 10.22
Competency of evidence, generally, § 10.1 et seq
Compilations, § 10.22
Confrontation of witnesses, right to, § 10.1
Conspirators, statements by, § 10.3
Constitutional law, § 10.1
Credibility of evidence, generally, § 10.1 et seq
Cross-examination, declarant subject to, § 10.2
Cross-examination, right to, § 10.2
Declarations against interest, § 10.8
Deeds, § 10.21
Definition, § 10.1
Depositions, §§ 10.6, 10.7
Diagnosis, statements made to health care providers for purposes of, § 10.16
Directories, § 10.22
Double hearsay, § 10.29
Dying declaration, § 10.9
Emotional state of declarant, § 10.15
Evidence code exceptions, generally, §§ 10.5-10.27
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HEARSAY—Cont’d
Exceptions, § 10.2 et seq
Excited utterance, § 10.14
““‘Explanation exception,’” § 10.28
Family history or records, §§ 10.10, 10.20
Former testimony exception, § 10.7
Foundation for admission of commercial records, § 10.18
Genealogy charts, § 10.20
Health care providers, statements to, § 10.16
Hearsay within hearsay, § 10.29
Hospital records, § 10.18
Identification of person, § 10.2
Insurance mortality tables, § 10.22
Investigative reports, § 10.19
Judgments, § 10.20
Jurisprudential exceptions, § 10.28
Learned treatises, § 10.24
Market quotations, § 10.22
Marriage records, § 10.20
Martindale-Hubble directory, § 10.22
Medical treatment, statements for, § 10.16
Mental state of declarant, § 10.15
Newspaper stock market quotations, § 10.22
Past recollection recorded, § 10.17
Pedigree, § 10.10
Personal history, § 10.20
Police investigations, statements made during, § 10.28
Present sense impressions, § 10.13
Prior conviction, § 10.26
Prior inconsistent statements, § 10.2
““Privity’’ admissions, § 10.3
Procedure and proof, § 2.5
Property documents, § 10.21
““Property privity’” admissions, § 10.3
Public records and reports, §§ 10.10, 10.19
Regularly conducted activities, § 10.18
Relevancy of evidence, generally, § 10.1
Religious records, §§ 10.10, 10.20
Reputation, §§ 10.20, 10.25
Res gestae, § 10.4
Residual exception, §§ 10.12, 10.27
Self-serving statements, § 10.3
Sexual assault, complaint of, §§ 10.2, 10.11
Silence as hearsay, § 10.18
Solemn judicial admissions, § 10.3
State of mind of declarant, § 10.15
Statements against interest, § 10.8
Statutory exceptions, § 10.2
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HEARSAY—Cont’d
Stock market quotations, § 10.22
Suicide note as dying declaration, § 10.9
Telephone directories, § 10.22
“Tort privity’’ admissions, § 10.3
Unavailable witness, § 10.6
Vital statistics, § 10.19

HEARSAY WITHIN HEARSAY
Generally, § 10.29

HOSPITAL EXPENSES
Relevancy, § 5.7

HOSPITAL RECORDS
Hearsay, § 10.18

HOSTILE DEMONSTRATION BY VICTIM
Relevancy of evidence of, § 5.2

IDENTIFICATION OF PERSON
Hearsay, § 10.2
Informer, disclosure of identity of, § 8.10

IMMUNITY FROM PROSECUTION
Grant of, § 8.4

IMPAIRMENT
Credibility of evidence, § 9.5

IMPEACHMENT OF VERDICT
Competency, § 6.2

IMPLIED WAIVER
Privileges, § 8.2

IN LIMINE MOTION
Procedure and proof, § 2.7

INDICTMENT
Credibility of evidence, § 9.3

INFERENCES
General principles, § 4.3
Relevancy, § 5.12

INFORMER’S IDENTITY
Disclosure of, § 8.10

INSANITY
Opinion testimony as to, § 11.2

INSTRUCTIONS TO JURY
Generally, §§ 3.5, 3.9
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INSURANCE
Relevancy, § 5.8

INSURANCE MORTALITY TABLES
Hearsay, § 10.22

INTEREST IN LITIGATION
Competency, § 6.1
Credibility, § 9.4

INTERROGATORIES
Procedure and proof, § 2.4

INVASION OF PRIVACY
Generally, §§ 8.2, 8.11

INVESTIGATION
Hearsay, investigative reports, § 10.19
Procedure and proof, § 2.4

ISSUE PRECLUSION
Partial summary judgment, § 2.5

JUDGES
Bench Trials, this index
Competency, § 6.2
Role of judges in jury trials, §§ 3.3, 3.8

JUDGMENTS
Hearsay, § 10.20

JUDICIAL CONFESSIONS
General principles, § 4.5

JUDICIAL DISCOVERY REQUEST
General principles, § 4.5

JUDICIAL NOTICE
Appellate courts, § 2.10
General principles, §§ 4.1, 4.4

JURISPRUDENTIAL EXCEPTIONS
Hearsay, § 10.28

JURY AND JURY TRIAL
Generally, §§ 3.3-3.10
Aids to jury, §§ 3.9, 3.10
Argument of counsel, § 3.10
Batson hearings, § 3.4
Bias or prejudice of jurors, § 3.4
Cause, challenges for, § 3.4
Challenges to jurors, § 3.4
Closing statements, § 3.10
Competency of jurors, § 6.2
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JURY AND JURY TRIAL—Cont’d
Effect of, § 1.1
Fact-finding, § 3.3
Instructions to jury, §§ 3.5, 3.9
Judge’s role, §§ 3.3, 3.8
Jury room, evidence in, § 3.9
Length of trail controlled by judge, § 3.8
Note taking by jury, § 3.9
Opening statements, § 3.10
Peremptory challenges, § 3.4
Presentation of evidence, § 3.6
Privilege, assertion outside presence of jury, § 8.3
Profters of evidence, § 3.6
Questioning witnesses, § 3.8
Questions of Law and Fact, this index
Scope of voir dire, § 3.4
Selection of jury, § 3.4
““Tainting’’ the jury, § 3.7
Time for conducting voir dire, § 3.4
Voir dire, § 3.4

JUVENILE PROCEEDINGS
Generally, § 1.3
Credibility, § 9.2

LAW
Opinion evidence on matters of, §§ 4.1, 11.6

LAW ENFORCEMENT
Privileges, § 8.10

LAY OPINION
Opinion testimony, § 11.2

LEADING QUESTIONS
Witnesses, § 7.1

LEARNED TREATISES
Hearsay, § 10.24

LEGISLATIVE HISTORY OF LAW
General principles, § 4.1

LENGTH OF TRAIL
Jury and jury trial, § 3.8

LIABILITY INSURANCE
Relevancy, § 5.8

LIE DETECTOR TESTS
Credibility, §§ 9.1, 9.7
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LIST OF WITNESSES
Competency, § 6.5

LOUISIANA CODE OF CIVIL PROCEDURE
Selected provisions of, § App. C

LOUISIANA CODE OF EVIDENCE
Generally, § App. A

LOUISIANA EVIDENCE LAW
Selected statutes on, § App. D

MARITIME LAW
General principles, § 4.1

MARKET QUOTATIONS
Hearsay, § 10.22

MARRIAGE RECORDS
Hearsay, § 10.20

MARTINDALE-HUBBLE DIRECTORY
Hearsay, § 10.22

MEDIATION AGREEMENTS
Generally, § 1.4

MEDICAL EXAMINER
Motion for appointment of, § 2.4

MEDICAL EXPENSES
Relevancy, § 5.7

MEDICAL RECORDS
Hearsay, § 10.16
Requests for, § 2.4

MENTAL STATE OF DECLARANT
Hearsay, § 10.15

MERITS
Trial on, generally, §§ 3.1-3.8

MISLEADING QUESTIONS
Witnesses, § 7.1

MODELS
Real and demonstrative evidence, § 14.2

MOTION PICTURES
Real and demonstrative evidence, § 14.3

MOTIONS
Procedure and Proof, this index

NERVOUSNESS
Opinion testimony as to, § 11.2
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NEWSPAPERS AND PERIODICALS
Documentary evidence, § 13.1
Hearsay, § 10.22

NOTE TAKING
Jury and jury trial, § 3.9

OBJECTIONS
Relevancy, § 5.12

OPENING STATEMENTS
Jury and jury trial, § 3.10

OPINION TESTIMONY
Generally, §§ 11.1-11.7
Bifurcated examination of experts, § 11.3
Common law of evidence, § 11.5
Cost or value of property, lay opinion as to, § 11.2
Court-appointed experts, § 11.6
Credentials of experts, § 11.3
Credibility of expert witnesses, § 11.3
Cross-examination of expert witnesses, § 11.4
Discovery of expert opinion, § 11.7
Drunkenness, opinion as to, § 11.2
Eliciting expert testimony, § 11.4
Examination of witnesses, generally, § 7.1
Excitement, opinion as to, § 11.2
Experts, generally, §§ 7.1, 7.2, 11.3 et seq
Fear, opinion as to, § 11.2
Fees of experts, § 11.7
Foreign law experts, appointment of, § 11.6
Handwriting, lay opinion as to, § 11.2
Insanity. opinion as to, § 11.2
““Law’’ opinion evidence on matters of, §§ 4.1, 11.6
Lay opinion, § 11.2
Nervousness. opinion as to, § 11.2
Payment of experts, § 11.7
Practical considerations regarding expert testimony, § 11.7
Relevancy, § 5.5
Sequestration of witnesses, § 7.2
Speeding vehicle, opinion as to, § 11.2
Stipulation as to expert witnesses, § 11.3
Ultimate fact or issue, §§ 11.2, 11.5
Value of property, lay opinion as to, § 11.2
Weight of expert testimony, § 11.3

OPPRESSIVE OR HARASSING CROSS-EXAMINATION
Generally, § 7.1

ORDER OF PROOF
General principles, § 4.2
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ORDINARY PROCEEDINGS
Generally, § 1.1

ORIGINAL WRITING RULE
Documentary evidence, § 13.2
Real and demonstrative evidence, § 14.3

OTHER CRIMES
Relevancy of evidence of, § 5.2

OWN WITNESS, IMPEACHMENT OF
Witnesses, § 7.1

PARDON
Credibility, § 9.3

PARENT-CHILD PRIVILEGE
Privileges, § 8.11

PAROL EVIDENCE RULE
Competency, § 6.3

PAST RECOLLECTION RECORDED
Hearsay, § 10.17

PAYMENT
Opinion testimony, § 11.7
Relevancy, § 5.7

PEDIGREE
Hearsay, § 10.10

PENALTIES
Sequestration order, sanctions for violating, § 7.2

PEREMPTORY CHALLENGES
Jury and jury trial, § 3.4

PEREMPTORY EXCEPTIONS
Procedure and proof, § 1.3

PERIODICALS
Newspapers and Periodicals, this index

PERSONAL HISTORY
Hearsay, § 10.20

PHOTOGRAPHS
Real and demonstrative evidence, § 14.3

PHYSICIAN/PATIENT PRIVILEGE
Privileges, § 8.5

PLEADINGS
Expansion of Pleadings, this index
Procedure and proof, § 2.2
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POLICE INVESTIGATIONS
Hearsay evidence, § 10.28

POLITICAL VOTES
Privileges, § 8.13

POLYGRAPH TESTS
Credibility, §§ 9.1, 9.7

POST-SUIT INVESTIGATION
Procedure and proof, § 2.4

PREJUDICE
Bias or Prejudice, this index

PRELIMINARY DEFAULT
Procedure and proof, § 2.9

PRESENT SENSE IMPRESSIONS
Hearsay, § 10.13

PRESENTATION OF EVIDENCE
Jury and jury trial, § 3.6

PRESERVATION OF EVIDENCE FOR APPEAL

Relevancy, § 5.12

PRE-SUIT INVESTIGATION
Procedure and proof, § 2.1

PRESUMPTIONS
General principles, § 4.3

PRETRIAL CONFERENCE
Procedure and proof, § 2.6

PRETRIAL MOTIONS
Procedure and proof, § 2.3

PRIEST-PENITENT PRIVILEGE
Generally, § 8.12

PRIOR ACCIDENTS
Relevancy, § 5.4

PRIOR CONSISTENT STATEMENTS
Credibility, § 9.8

PRIOR CONVICTION
Hearsay, § 10.26

PRIOR INCONSISTENT STATEMENTS
Credibility, § 9.6
Hearsay, § 10.2

PRIVACY, INVASION OF
Generally, §§ 8.2, 8.11
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PRIVATE DOCUMENTS
Documentary evidence, § 13.1

PRIVILEGES
Generally, §§ 8.1-8.15
Accountants, § 8.7
Asserting claim of privilege, § 8.3
Attorney/client communications, § 8.6
Clergy, § 8.12
Commercial data, agreements relating to disclosure of, § 8.15
Corporations, attorney client privilege, § 8.6
Disclosure, § 8.2
Doctor/patient privilege, § 8.5
Fair trial as overriding privilege, § 8.1
Guilt or culpability, assassin of privilege as connoting, § 8.3
Health care providers, § 8.5
Health Insurance Portability and Accountability Act (HIPAA), § 8.5
Immunity from prosecution, grant of, § 8.4
Implied waiver, § 8.2
Informer’s identity, disclosure of, § 8.10
Invasion of privacy, § 8.2
Jury, assertion of privilege outside presence of, § 8.3
Law enforcement, § 8.10
Parent-child privilege, § 8.11
Physician/patient privilege, § 8.5
Political votes, § 8.13
Priest-penitent privilege, § 8.12
Privacy, right of, § 8.11
Psychiatrists, § 8.8
Psychologists, § 8.8
Reporter’s privilege, § 8.9
Sealing of judicial record, § 8.1
Search warrant for seizure of client’s property in possession of attorney, § 8.6
Self-incrimination, § 8.4
Social workers, § 8.8
Spouses, § 8.11
State secrets, § 8.14
Statutory provisions, § 8.2
Strict construction of privileges, § 8.1
Subpoena duces tecum for seizure of client’s property in possession of attorney,
§ 8.6
Trade secrets, § 8.15
Votes and voting, § 8.13
Waiver, §§ 8.2, 8.5, 8.6

“PRIVITY”” ADMISSIONS
Hearsay, § 10.3
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PROCEDURE AND PROOF
Generally, §§ 2.1-2.10
Generally, § 1.1
Admissions, requests for, § 2.4
Affidavits, admissibility of, § 2.5
Appeals, § 2.10
Complaint in federal court, § 1.2
Continuance, motion for, § 2.8
Declining to litigate exceptions, § 1.3
Default judgments, § 2.9
Depositions, § 2.4
Discovery, § 2.4
Exceptions, § 2.3
Exclusion of evidence for failure to comply with discovery, § 2.4
Expansion of pleadings, § 1.2
Federal court complaint, § 1.2
Hearsay evidence, § 2.5
Interrogatories, § 2.4
Investigation, § 2.4
Issue preclusion partial summary judgment, § 2.5
Judicial notice by appellate court, § 2.10
In limine motion, § 2.7
Medical examiner, motion for appointment of, § 2.4
Medical records, requests for, § 2.4
Motions
Continuance, motion for, § 2.8
In limine motion, § 2.7
Medical examiner, motion for appointment of, § 2.4
Pretrial motions, generally, § 2.3
Summary judgment, § 2.5
Peremptory exceptions, § 1.3
Pleadings, § 2.2
Post-suit investigation, § 2.4
Preliminary default, § 2.9
Pre-suit investigation, § 2.1
Pretrial conference, § 2.6
Pretrial motions, § 2.3
Requests for admissions, § 2.4
Special damages, allegation of, § 1.2
Summary judgment, motion for, § 2.5
Surveillance of personal injury plaintiffs, § 1.1
Trial Procedure, this index
Witnesses, obtaining statements from, § 1.1
Writing requirement for pretrial conference, § 2.6

PROFFERS OF EVIDENCE
Jury and jury trial, § 3.6
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PROPERTY DOCUMENTS
Hearsay, § 10.21

PROSECUTION, EVIDENCE OF
Credibility, § 9.3

PSYCHIATRISTS
Privileges, § 8.8

PSYCHOLOGISTS
Privileges, § 8.8

PUBLIC RECORDS AND REPORTS
Hearsay, §§ 10.10, 10.19

PUNITIVE DAMAGES
Relevancy, § 5.11

QUESTIONING WITNESSES
Jury and jury trial, § 3.8

QUESTIONS OF LAW AND FACT
Generally, § 3.3
Credibility, § 9.1

REAL AND DEMONSTRATIVE EVIDENCE
Generally, §§ 14.1-14.3
Body part, in court demonstration of, § 14.1
Competency, § 14.1
Computer animated recreations, § 14.3
Demonstrative evidence, generally, § 14.2
Model or duplicate, demonstrative evidence as, § 14.2
Motion pictures, § 14.3
Original writing rule, § 14.3
Photographs, § 14.3
Relevancy, § 14.1
Surveillance cameras, § 14.3
Video tapes, § 14.3
“View’’ of scene, § 14.1
X-rays, § 14.3

REDIRECT EXAMINATION
Witnesses, § 7.1

REGULARLY CONDUCTED ACTIVITIES
Hearsay, § 10.18

RELEVANCY
Generally, §§ 5.1-5.12
Amounts paid in settlement or tender, § 5.9
Appeal, preservation of evidence for, § 5.12
Character evidence, § 5.2
Circumstantial evidence, generally, § 5.1 et seq
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RELEVANCY—Cont’d
Compromise or settlement, §§ 5.6, 5.9
Confusing the jury, § 5.1
““‘Consciousness of guilt,”” §§ 5.3, 5.6
Definitions, § 5.1
Destruction of evidence, § 5.3
Direct evidence, generally, § 5.1 et seq
Expansion of pleadings, failure to object as resulting in, § 5.12
Experiments and tests, § 5.5
Expert testimony, § 5.5
Eyewitness testimony, § 5.1
Habit, evidence of, § 5.2
Hearsay, § 10.1
Hospital expenses, payment of, § 5.7
Hostile demonstration by victim, evidence of, § 5.2
Inferences drawn from circumstantial evidence, § 5.12
Insurance, § 5.8
Liability insurance, § 5.8
Medical expenses, payment of, § 5.7
Objections, § 5.12
Other crimes, evidence of, § 5.2
Payment of expenses, § 5.7
Preservation of evidence for appeal, § 5.12
Prior accidents, § 5.4
Punitive damages, § 5.11
Real and demonstrative evidence, § 14.1
Settlement or compromise, §§ 5.6, 5.9
Sexually assaultive behavior cases, § 5.2
Spoliation, § 5.3
Subsequent accidents, § 5.4
Subsequent remedial measures, § 5.3
Tender, amounts paid, § 5.9
Tests, § 5.5
Third party insurance, § 5.8
Undue delay/waste of time factors, § 5.1
Unfair prejudice, § 5.1
Worker compensation payments, § 5.10

RELIGIOUS RECORDS
Hearsay, §§ 10.10, 10.20

REPORTER’S PRIVILEGE
Privileges, § 8.9

REPUTATION
Character and Reputation Evidence, this index

REQUESTS FOR ADMISSIONS
Procedure and proof, § 2.4
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RES GESTAE
Hearsay, § 10.4

RES IPSA LOQUITUR
General principles, § 4.3

RESIDUAL EXCEPTION
Hearsay, §§ 10.12, 10.27

REVIEW
Appeal and Review, this index

SANCTIONS
Sequestration order, sanctions for violating, § 7.2

SCOPE OF VOIR DIRE
Jury and jury trial, § 3.4
SEALING OF JUDICIAL RECORD
Privileges, § 8.1
SEARCH WARRANT
Seizure of client’s property in possession of attorney, search warrant for, § 8.6
SELECTION OF JURY
Jury and jury trial, § 3.4
SELF-AUTHENTICATION
Documentary evidence, § 13.1
SELF-INCRIMINATION
Privileges, § 8.4
SELF-SERVING STATEMENTS
Hearsay, § 10.3

SEQUESTRATION OF WITNESSES
Generally, § 7.2

SETTLEMENT OR COMPROMISE
Relevancy, §§ 5.6, 5.9

SEXUAL ASSAULTS
Hearsay, §§ 10.2, 10.11
Relevancy, § 5.2

SILENCE
Hearsay, silence as, § 10.18

SMALL CLAIMS PROCEEDINGS
Generally, § 1.3

SOCIAL WORKERS
Privileges, § 8.8

SOLEMN JUDICIAL ADMISSIONS
Hearsay, § 10.3
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SPECIAL DAMAGES
Allegation of, § 1.2

SPECIAL PROCEEDINGS
Generally, § 1.3

SPEEDING VEHICLE
Opinion testimony as to, § 11.2

SPOLIATION
Presumptions and inferences, § 4.3
Relevancy, § 5.3

SPOUSES
Privileges, § 8.11

STATE OF MIND OF DECLARANT
Hearsay, § 10.15

STATE SECRETS
Privileges, § 8.14

STATEMENTS AGAINST INTEREST
Hearsay, § 10.8

STATEMENTS IN OPEN COURT
Judicial admissions, § 4.5

STATUTORY PROVISIONS
Hearsay, § 10.2
Privileges, § 8.2

STIPULATIONS
Expert witnesses, § 11.3
General principles, §§ 4.5, 4.6

STOCK MARKET QUOTATIONS
Hearsay, § 10.22

STRICT CONSTRUCTION
Privileges, § 8.1
SUBPOENA DUCES TECUM
Seizure of client’s property in possession of attorney, § 8.6

SUBSEQUENT ACCIDENTS
Relevancy, § 5.4

SUBSEQUENT REMEDIAL MEASURES
Relevancy, § 5.3

SUBSTANCE ABUSE IMPAIRMENT
Credibility, § 9.5

SUICIDE NOTE
Dying declaration, suicide note as, § 10.9
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SUMMARY JUDGMENT
Motion for, § 2.5

SUMMARY PROCEEDINGS
Generally, § 1.1

SURVEILLANCE
Procedure and proof, § 1.1

Real and demonstrative evidence, § 14.3

SWEARING OF WITNESS
Credibility, § 9.1

“TAINTING”” THE JURY
Jury and jury trial, § 3.7
TELEPHONE CONVERSATIONS
Authentication, § 12.2

TELEPHONE DIRECTORIES
Hearsay, § 10.22

TENDER
Relevancy, § 5.9

TESTS
Relevancy, § 5.5

THIRD PARTY INSURANCE
Relevancy, § 5.8

TIME OR DATE
Voir dire, time for conducting, § 3.4

“TORT PRIVITY”> ADMISSIONS
Hearsay, § 10.3

TRADE INSCRIPTIONS
Documentary evidence, § 13.1

TRADE SECRETS
Privileges, § 8.15

TRIAL PROCEDURE
Generally, §§ 3.1-3.10
Bench trials, § 3.2
Bifurcated trials, § 3.1
Jury and Jury Trial, this index
Merits, trial on, generally, §§ 3.1-3.8

ULTIMATE FACT OR ISSUE
General principles, § 4.3
Opinion testimony, §§ 11.2, 11.5

UNAVAILABLE WITNESS
Hearsay, § 10.6
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“UNCALLED WITNESS”” RULE
General principles, § 4.3

UNDUE DELAY/WASTE OF TIME FACTORS
Relevancy, § 5.1

UNFAIR PREJUDICE
Relevancy, § 5.1

VALUE OF PROPERTY
Opinion testimony as to, § 11.2

VIDEO TAPES
Real and demonstrative evidence, § 14.3

“VIEW”’ OF SCENE
Real and demonstrative evidence, § 14.1

VITAL STATISTICS
Hearsay, § 10.19

VOIR DIRE
Jury and jury trial, § 3.4
VOTES AND VOTING
Privileges, § 8.13

WAIVER
““‘Dead man’s’’ statute, § 6.4
Privileges, §§ 8.2, 8.5, 8.6

WEIGHT AND SUFFICIENCY OF EVIDENCE
Credibility of testimony, § 9.9
Expert testimony, § 11.3

WITHDRAWAL

Admission or stipulation, withdrawal of, §§ 4.5, 4.6

WITNESSES
Argumentative questioning, § 7.1
Compound questions, § 7.1
Court control of examination, § 7.1
Cross-examination, § 7.1
Direct examination, § 7.1
Examination of witnesses, generally, § 7.1
Exclusion of witnesses, § 7.2
Expert witnesses. Opinion Testimony, this index
Leading questions, § 7.1
Misleading questions, § 7.1
Obtaining statements from, § 1.1
Opinion Testimony, this index
Oppressive or harassing cross-examination, § 7.1
Own witness, impeachment of, § 7.1
Redirect examination, § 7.1
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WITNESSES—Cont’d
Sanctions for violating sequestration order, § 7.2
Sequestration of witnesses, generally, § 7.2

WORKER COMPENSATION PAYMENTS
Relevancy, § 5.10

WRITING REQUIREMENT
Pretrial conference, § 2.6

X-RAYS
Real and demonstrative evidence, § 14.3
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