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employee’s intentions, 5:6

Grounds for summary dismissal
absence without permission, 5:2
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generally, 5:3
factors, 5:3

chronic lateness, 5:4
refusal to report to work, 5:5

BREACH OF CONFIDENCE
Elements necessary for, 2:2
Release by contract, 2:5
Remedies for

accounting of profits or damages,
2:11

constructive trust, 2:11
damages, based on

commercial value of informa-
tion used, 2:11

loss of future profits, 2:11
loss of profits, 2:11
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reasonable compensation, 2:11
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injunctive relief, 2:11

COMPETENCY
General principles, 4:1
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sonable care
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breach of, damages for, 4:4
breach of, employee liability for,

4:3
job duties outside normal func-

tions, 4:1

COMPETENCY—Cont’d
Implied obligation of skill and rea-
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ees, 4:1
Summary dismissal, 4:1
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ship, 2:4
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tion, 2:6
Examples of, 2:3, 2:9
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Misuse of
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2:7
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negation by contract, 2:7
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Trade secrets, 2:9, 2:10

DISCLOSE, DUTY TO
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DISCLOSE, DUTY TO—Cont’d
Disclosure during employment

—Cont’d
fraudulent misrepresentation

—Cont’d
benefits arising from, 7:6

General principle, 7:6
Post-termination disclosure, 7:4
Pre-employment disclosure

fraudulent misrepresentation, 7:2
Special relationships

fiduciaries and contracts of uber-
rimae fidei, 7:5

DUTY TO DISCLOSE
See DISCLOSE, DUTY TO

DUTY TO FOLLOW LAWFUL
ORDERS

See LAWFUL ORDERS, DUTY
TO FOLLOW

DUTY TO PROVIDE MEDICAL
INFORMATION

See MEDICAL INFORMATION,
DUTY TO PROVIDE

DUTY TO REPORT
See ABSENTEEISM AND LATE-

NESS

EMPLOYMENT RELATIONSHIP
Breach of, damages for

generally, 9:1
employer’s obligation of good

faith, 9:4
Commercial and employment

agreements, differences
between

generally, 9:2
qualitative differences, 9:3

Contractual underpinnings of, 9:1

FIDUCIARY
Corporate opportunity, prevention

of obtaining, 1:5
Definition, 1:2

FIDUCIARY—Cont’d
Determination of

generally, 1:5
senior management, 1:5

FIDUCIARY OBLIGATIONS
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through, 1:5
Breach of, damages for

generally, 1:4
accounting of profits earned by

fiduciary, 1:16
employer’s loss of profit, 1:16

Concept, 1:2
Imposition of, reason for, 1:2
Length of, 1:14
On termination or resignation, post-

Canaero
generally, 1:4
breach of duties and obligations,

1:4
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senior officers, 1:4
On termination or resignation, pre-

Canaero
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competition and solicitation, 1:3
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rights of employee, 1:3
use of unfair information, 1:3

Release of, 1:15
Solicitation of business, bar against,

1:5
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acting in employer’s best interest,
1:13

conflict of interest, 1:9
corporate opportunity, 1:10
duty of full disclosure, 1:11
good faith and fidelity, 1:12
non-solicitation

generally, 1:8
fair solicitation, 1:8
general solicitation, 1:8
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FIDUCIARY RELATIONSHIP
Access to confidential information,

1:5
Breach of

factors to be considered, 1:6
Characteristics of, 1:2
Definition, 1:2
Indicators of

ability to direct and guide affairs
of company, 1:5

rank of employee, 1:5
vulnerability of employer, 1:5

Test for
control and influence, 1:5
job duties and responsibilities,

1:5
key personnel, 1:5

INSOLENCE
Generally, 3:6

LATENESS
See ABSENTEEISM AND LATE-

NESS

LAWFUL ORDERS, DUTY TO
FOLLOW

Summary dismissal, grounds for
generally, 3:2
activities outside scope of

employment, 3:2
disobedience

generally, 3:2
cumulative effect, 3:5
intention to repudiate employ-

ment contract, 3:3, 3:5,
3:7

insubordination
generally, 3:5
condonation, 3:5

past misconduct, 3:2
Unlawful orders, 3:2

MEDICAL INFORMATION,
DUTY TO PROVIDE

Failure to provide medical evi-
dence, 8:2

MEDICAL INFORMATION,
DUTY TO PROVIDE—Cont’d

Medical conditions
employee dishonesty regarding,

8:3
employer responsibilities regard-

ing
generally, 8:4
allowing reasonable

opportunity to provide
medical evidence, 8:4

taking employee conditions
seriously, 8:5

NON-COMPETITION
OBLIGATIONS

During employment
duties of loyalty and good faith

generally, 10:2
breach of, 10:2

Fiduciary, of a, 10:18
Onus, 10:20
Post-employment

generally, 10:3
fair competition, 10:3
unfair competition, 10:3

Restraint of trade, 10:4
Restrictive covenants

generally, 10:4
breach of, damages for

generally, 10:23
double recovery, prohibition

against, 10:23
forms of relief, 10:23

breach of, effect of, 10:25
damages, proof of, 10:24
employee’s ability to earn a liv-

ing, consideration of, 10:17
enforceability of

generally, 10:5
ambiguity, 10:8
consideration, 10:7
evaluation of non-competition

agreements, general
principles of, 10:9

sale of business, 10:6
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NON-COMPETITION
OBLIGATIONS—Cont’d

Restrictive covenants—Cont’d
geographic limit, 10:13
legitimate interests

generally, 10:12
proprietary rights, 10:12

length of restriction, 10:15
public interest, 10:16
scope of business, 10:14

Severability, assessment of, 10:22
Timing

test for reasonableness, 10:19
Unequal bargaining power,

consideration of, 10:19

NON-SOLICITATION
OBLIGATIONS

Distinction from non-competition
clauses, 10:10

General principles, 10:11
Non-solicitation clauses, 10:10
Professional services, 10:11

REASONABLE NOTICE
Factors when determining, 6:4
Failure to provide, damages for

generally, 6:5
employee’s claim for bonuses,

6:5
global basis, 6:5
proof of loss, 6:5

Purpose of, 6:3
Requirement to provide, 6:2
Statutory notice periods, 6:5

REPORT, DUTY TO
See ABSENTEEISM AND LATE-

NESS

RESTRAINT OF TRADE
See NON-COMPETITION

OBLIGATIONS

RESTRICTIVE COVENANTS
See NON-COMPETITION

OBLIGATIONS
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