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ABANDONMENT
Water rights, 8.14

ADJUDICATION
Generally, 25.22, 25.24

ADMINISTRATIVE LAW
Practice and procedure

generally, 25.1 et seq.
adjudicative proceedings

generally, 25.19, 25.22, 25.24
application for an adjudicative proceeding, 25.22
brief adjudicative proceedings, 25.21
de�nition, 25.20
discovery, 25.23
emergency adjudicative proceedings, 25.21
ex parte communications, 25.24
�nal order, 25.25
hearing, 25.24
petition for reconsideration, 25.25
post-hearing procedures, 25.25
pre-hearing procedures, 25.23
presiding o�cer, 25.23
procedures, 25.19
record, 25.25

Administrative Procedure Act, 25.11 et seq.
agency

generally, 25.12
Department of Ecology, 25.12
Department of Fish and Wildlife, 25.12
Department of Natural resources, 25.12

environmental hearing boards
generally, 25.41 et seq.
Forest Practices Appeals Board, 25.41
Growth Management Hearings Board, 25.41
Hydraulic Appeals Board, 25.41
Pollution Control Hearings Board, 25.41
Shorelines Hearings Board, 25.41
standard of review, 25.41

environmental hearings o�ce
generally, 25.42
Forest Practices Appeals Board, 25.42, 25.45
Hydraulics Appeals Board, 25.42, 25.46
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ADMINISTRATIVE LAW—Cont’d
Practice and procedure—Cont’d

environmental hearings o�ce—Cont’d
other environmental boards and commissions, 25.47

Energy Facility Site Evaluation Council, 25.47
Pollution Control Hearings Board, 25.42, 25.43
Shorelines Hearings Board, 25.42, 25.44

exhaustion of administrative remedies, 25.30
judicial review

generally, 25.26
agency actions, 25.26
agency rulemaking, 25.31
burden of proof, 25.31
declaratory judgment, 25.31
exhaustion of administrative remedies, 25.30
inaction, 25.31
new evidence, 25.28
new issues, 25.28
prejudiced, 25.31
relief from agency action, 25.32
relief prejudice, 25.31
remand, 25.28
standard of review, 25.31
standing, 25.29

petition for review
generally, 25.27
other agency action, 25.27
petition for review of, 25.27
procedures, 25.27
review of rules, 25.27
service, 25.27
time limits, 25.27

Pollution Control Hearings Board
generally, 25.12, 25.51 et seq.
discovery

generally, 25.61
deliberative process privilege, 25.61
subpoenas, 25.61

exhaustion of remedies
generally, 25.55
standard of review, 25.55

hearings
generally, 25.63
burden of proof, 25.63
evidence, 25.63
exhibits, 25.63
experts, 25.63
formal hearings, 25.63
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ADMINISTRATIVE LAW—Cont’d
Practice and procedure—Cont’d

Pollution Control Hearings Board—Cont’d
hearings—Cont’d

informal hearings, 25.63
procedures, 25.63

judicial review
generally, 25.65
notice of appeal, 25.65
procedures, 25.65
review by court of appeals, 25.65

jurisdiction
generally, 25.53
constitutional questions, 25.53
orders, 25.53
rules, 25.53
water rights adjudication, 25.53

legal research, 25.66
membership, 25.52
notice of appeal

generally, 25.57
procedure content, 25.57

pre-hearing conference, 25.62
pre-hearing practice, 25.58
presiding o�cer, 25.60
quali�cations of counsel, 25.54
standard of review, 25.64
stays, 25.59
timing of appeal

generally, 25.56
�ling service, 25.56

promulgation of a �nal rule, 25.16
promulgation of an emergency rule, 25.17
public participation in rulemaking process, 25.15
record on review, 25.28
relief from agency action, 25.32
rule

generally, 25.13
guidance, 25.13
informal guidance, 25.13
interpretation, 25.13
rule, 25.13
rulemaking, 25.13

rulemaking
generally, 25.13-5.17
emergency rule, 25.17
Joint Administrative Rules Review Committee, 25.16
notice, 25.14
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ADMINISTRATIVE LAW—Cont’d
Practice and procedure—Cont’d

rulemaking—Cont’d
open government act, 25.18
opportunity to comment on, 25.15
procedures, 25.15, 25.16
regulatory fairness act, 25.18
requirements, 25.18
State Economic Policy Act, 25.18
State Environmental Policy Act, 25.18

Shorelines hearings board, 25.12
standard of review, 25.31
standing, 25.29
types of adjudicative proceedings, 25.21
Washington Administrative Procedure Act, 25.11

AIR POLLUTION
Pollution and Environmental Matters, this index

APPEAL AND ERROR
Agency actions, 25.26
Air Pollution Control Hearings Board, 5.86
Environmental hearings boards, 25.41
Forest Practices Act, 19.61
Forest Practices Appeals Board, 19.12
Growth Management Act, 18.44
Growth Management Hearings Board, 18.42
Hydraulic Appeals Board, 12.13
Pollution Control Hearing Board, 25.12, 25.42, 25.51 et seq.
Pollution Control Hearings Board, 25.65
Shoreline Management Act, 20.33
Shorelines Hearing Board, 20.31, 20.32
Site listing (MTCA), 15.17
State Environmental Policy Act, 17.51 et seq.
State environmental policy act, 17.55
Water Permits, 7.161
Water rights, 8.27

BANKRUPTCY
Generally, 23.1 et seq.
Abandonment of property

contaminated property, 23.41, 23.42
Administrative expenses, 23.15
Automatic stay

generally, 23.31
police powers exceptions, 23.31, 23.32

Claims
generally, 23.11
administrative expenses, 23.15, 23.42
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BANKRUPTCY—Cont’d
Claims—Cont’d

contingent claims for contribution, 23.14
determination of whether environmental liability is a claim, 23.12
post-petition, 23.15
pre-petition, 23.15
priority among claims, 23.15
secured, 23.15
when environmental claim arises, 23.13

Contingent claims for contribution, 23.14
Contribution, contingent claims for, 23.14
Creditor priorities, 23.15
Discharge

generally, 23.22
corporations, 23.21
individuals, 23.21
partnerships and general partners, 23.21

Fresh start policy, 23.1
Injunction

as claim, 23.12
dischargeability, 23.22

Notice
lack of as a�ecting dischargeability of claim, 23.22

Penalties
bankruptcy, civil, as administrative expenses, 23.15

Pre-petition versus post-petition environmental claims, 23.15

BIOSOLIDS
Solid waste, 13.77

BUSINESS OR COMMERCE
Generally, 22.1 et seq.
Acquiring information

generally, 22.61 et seq.
corporate transactions, 22.63
due diligence

generally, 22.62
all appropriate inquiry, 22.62
customary practice, 22.62

innocent purchaser defense, 22.62
real estate transactions

generally, 22.61
loan transactions, 22.61
Phase I, 22.61
Phase II assessments, 22.61

Allocating risks and costs
generally, 22.71 et seq.
avoiding the extension of liability beyond the corporation, 22.73
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BUSINESS OR COMMERCE—Cont’d
Allocating risks and costs—Cont’d

contractual provisions
generally, 22.75-22.76
known risks, 22.75
representations and warranties

generally, 22.76
caveat emptor, 22.76
government cleans, 22.76
pre-existing contamination, 22.76
third party claims, 22.76
typical representations and warranties, 22.76

environmental insurance
generally, 22.74
clean property policies, 22.74
cleanup cost guarantee policies, 22.74
pollution legal liability policies, 22.74

indemni�cation
generally, 22.78
�nancial guarantees, 22.78

prospective purchaser agreements, 22.80
releases, 22.77
restrictive covenants, 22.79
successor liability

generally, 22.72
assets purchase, 22.72
de facto merger, 22.72

Corporate environmental liability
generally, 22.51 et seq.
direct liability of parents, a�liates, o�cers, directors and managers

generally, 22.53
active participation, 22.53
authority to control, 22.53
general standards, 22.53

shareholder derivative liability
generally, 22.52
piercing the corporate veil, 22.52

Environmental compliance programs
generally, 22.101 et seq.
environmental audit, 22.101
Environmental protection agency policy

generally, 22.103
conditions, 22.103

international standards, 22.105
risks

generally, 22.102
audit privilege statutes, 22.102
con�dentiality, 22.102
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BUSINESS OR COMMERCE—Cont’d
Environmental compliance programs—Cont’d

Washington department of ecology audit policy, 22.104
Environmental liability

non-real estate
generally, 22.31 et seq.
arranger liability, 22.32
fraudulent transactions, 22.39
mergers, consolidations and sales of stock, 22.34
sales of assets, 22.35
successor liability

generally, 22.36-2.38
de facto merger, 22.37
express or implied assumption of liabilities, 22.36
mere continuation/substantial continuity, 22.38

transporter liability, 22.33
real estate transactions

generally, 22.11 et seq.
defenses to owner liability, 22.19
franchisor liability, 22.17
lender liability

generally, 22.15
exemptions, 22.15
secured creditors, 22.15

lessee liability, 22.14
lessor liability, 22.13
purchaser liability, 22.12
seller liability, 22.18
trustee liability, 22.16

Reporting requirements
generally, 22.91 et seq.
hazardous waste statutes

generally, 22.91
hazardous substance release, 22.91

Securities and exchange commission disclosure requirements
generally, 22.92
mandated securities �lings, 22.92

Sources of liability
generally, 22.1 et seq.
Comprehensive Environmental Response, Compensation and Liability Act

generally, 22.2
potentially responsible parties, 22.2

Model Toxics Control Act
generally, 22.3
potentially liable parties, 22.3

parties liable, 22.5
standard of liability under CERCLA and MTCA, 22.4
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BUSINESS OR COMMERCE—Cont’d
Tax implications of environmental liabilities

generally, 22.111 et seq.
nondeductibility of �nes and penalties, 22.112
tax treatment of cleanup costs

generally, 22.113
capital expenditures, 22.113
ordinary and necessary business expense, 22.113

CERTIFICATES AND CERTIFICATION
Water quality, certi�cation of, 8.62, 10.7

CERTIORARI
Environmental hearings boards, 25.41
Forest Practices Appeals Board, 19.12
Growth management hearings board, 18.42
Hydraulic appeals board, 12.13
Pollution Control Hearings Board, 25.12, 25.42, 25.51 et seq.
Shorelines Hearing Board, 20.31, 20.32
State environmental policy act, 17.51 et seq.
Water permits, 7.161

CLEAN AIR ACT
Pollution and Environmental Matters, this index

CLEAN WATER ACT
Pollution and Environmental Matters, this index

COASTAL ZONE MANAGEMENT ACT
Generally, 20.43

COMMON LAW
Generally, 4.1 et seq.
Abnormally dangerous activities, 4.5
Defenses

generally, 4.9
assumption of risk, 4.9
comparative fault, 4.9
statute of limitations, 4.9
statutory preemption, 4.9

Inverse condemnation, 4.6
Negligence, 4.4
Nuisance

generally, 4.2, 4.3
elements, 4.2
personal discomfort, 4.2
private nuisance, 4.2
property damage, 4.2
public nuisance, 4.2
statute of limitations, 4.2
trespass distinguished, 4.2
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COMMON LAW—Cont’d
Nuisance—Cont’d

unlawful activity, 4.2
Remedies

generally, 4.8
diminished use value, 4.8
injunctions, 4.8
market value, 4.8
monetary damages, 4.8
permanent injury, 4.8
personal damages, 4.8
statute of limitations, 4.8
temporary injury, 4.8

Role of common law claims, 4.1
Strict liability, 4.5
Trespass

generally, 4.3
indirect invasions, 4.3
statute of limitations, 4.3

CONTAINER OR PACKAGE
Generally, 14.80

CRIMINAL LAW
Environmental crimes

generally, 26.1 et seq.
administrative searches and 4th Amendment, 26.11
attorney. right to counsel, 26.15
constitutional challenges to environmental charges, 26.11 et seq.
corpus delicti, defenses, 26.22
defenses, 26.21 et seq.
environmental audit privilege, 26.12
environmental crimes, 26.1
jury instructions, 26.3
potential environmental crimes, 26.2
preemption, 26.14
scienter, defenses, 26.21
self-incrimination privilege, 26.16
vagueness, 26.13

DEFENSES
Common law, 4.9
Model Toxics Control Act, 15.2

DISCHARGE MONITORING REPORT
Generally, 7.163

DRAINS AND SEWERS
Biosolids, 13.77
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ENVIRONMENTAL MATTERS
Pollution and Environmental Matters, this index

EXTREMELY HAZARDOUS WASTE
Hazardous waste management, 14.3
Model Toxics Control Act, 15.2

FISH AND GAME
Fish and wildlife habitat incentives program, 19.26
Habitat incentives program, 19.26

FOREST PRACTICES ACT
Generally, 19.1 et seq.
Abbreviations, 19.2
Administrative structure, 19.12
Administrative structure of the Forest Practices Act, 19.12

Forest Practices Appeals Board, 19.12
Appeals, 19.61 et seq.

jurisdiction, 19.61
procedure

formal, 19.62
informal, 19.62

De�nitions, 19.2
Enforcement

generally, 19.51 et seq.
advisory supplemental directives, 19.51
inspections, 19.51
notices of failure to comply, 19.51
penalties, 19.51
stop work orders, 19.51

Fish and wildlife habitat incentives program, 19.26
Forest Practices Appeals Board, 19.12
Naturally falling trees, immunity from liability, 19.52
Permitting

generally, 19.21 et seq.
application process, 19.21
classes of forest practice

critical wildlife habitat, 19.21
emergency forest practices, 19.21
timber salvage, 19.21
watershed administrative units, 19.21

cumulative e�ects analysis, 19.24
special considerations in permitting

conversion of forest lands, 19.22
critical wildlife habitats, 19.22
historical or archeological site, 19.22
non forestry use, 19.22

State environmental policy act, 19.21, 19.23
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FOREST PRACTICES ACT—Cont’d
Permitting—Cont’d

watershed analysis
prescription, 19.25
watershed administrative units, 19.25
watershed resource assessment, 19.25

Reforestation, 19.41 et seq.
Related areas of Forest Practices Act regulation

generally, 19.31 et seq.
forest chemicals, 19.33
forest roads, 19.32
timber harvest, 19.31

Scope of the Forest Practices Act, 19.11

FORFEITURES AND PENALTIES
Water rights, 8.14

GROWTH MANAGEMENT
Generally, 18.1 et seq.
Appeals, 18.42
Applicability of Growth Management Act planning requirements, 18.4
Critical areas, 18.13
Development agreements, 18.34
Dispute resolution under the Growth Management Act

appeals to Growth Management Hearings Boards, 18.42
mediation, 18.41
project decision appeals under the land use petition act, 18.44
sanctions for noncompliance, 18.43

Future developments, 18.51 et seq.
Land Use Study Commission report, 18.52

History of the growth management planning in Washington, 18.1
Integration with Shoreline Management Act, 18.24
Local planning process, 18.5
Local project review, 18.31, 18.34

Generally, 18.31-18.34
development agreements, 18.34
local project review under the Growth Management Act, 18.32
State environmental policy act compliance, 18.33

Natural resource lands, 18.12
Planning requirements under the Growth Management Act

adoption of comprehensive plans, 18.17
amendments, 18.22
comprehensive plans

additional subjects, 18.19
general contents, 18.18
major industrial developments, 18.20

county-wide planning policies, 18.11
designation of critical areas, 18.13
designation of natural resource lands, 18.12
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GROWTH MANAGEMENT—Cont’d
Planning requirements under the Growth Management Act—Cont’d

designation of urban growth areas, 18.14
development regulations, 18.21
master planned resorts, 18.16
new fully contained communities, 18.15
public participation, 18.23

State, regional and local government roles in planning, 18.3
Urban growth areas, 18.14

HAZARDOUS WASTES OR SUBSTANCES
Liability under Hazardous Waste Management Act, 14.4
Management, hazardous waste management

generally, 14.1 et seq.
identi�cation of dangerous wastes

generally, 14.11 et seq.
criteria designation

persistence, 14.18
toxicity, 14.18

dangerous waste characteristics
corrosive wastes, 14.17
corrosivity, 14.17
dangerous waste number, 14.17
�ash point, 14.17
ignitability, 14.17
ignitable wastes, 14.17
oxidizer, 14.17
reactivity, 14.17
toxicity, 14.17
toxicity characteristic leaching procedure, 14.17

dangerous waste lists—dangerous waste sources, 14.16
dangerous waste constituents, 14.16
small quantity exclusion, 14.16

dangerous waste lists—discarded chemical products, 14.15
small quantity generator, 14.15

designating dangerous wastes
characteristic wastes, 14.13
criteria wastes, 14.13
knowledge, 14.13
listed wastes, 14.3

excluded categories of waste
agricultural materials, 14.21
clean water act, 14.21
domestic sewage, 14.21
household wastes, 14.21
wood wastes, 14.21

listed wastes
discarded chemical products, 14.14

Environmental Law and Practice
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HAZARDOUS WASTES OR SUBSTANCES—Cont’d
Management, hazardous waste management—Cont’d

identi�cation of dangerous wastes—Cont’d
listed wastes—Cont’d

polychlorinated biphenyl wastes, 14.14
wastes from particular sources, 14.14

mixture and derived-from rules
contained-in rule, 14.24
contaminated media, 14.24
debris, 14.24
derived-from rule, 14.24
environmental medial, 14.24
groundwater, 14.24
soils, 14.24

persistence criteria
chlorinated solvents, 14.20
halogenated hydrocarbons, 14.20
pentachlorophenol, 14.20
polycyclic aromatic hydrocarbons, 14.20

procedure for exempting or excluding wastes, 14.22
recycling, 14.12
sampling and testing methods, 14.25
solid wastes

abandoned, 14.11
accumulated, 14.11
burned materials, 14.11
discarded material, 14.11
disposed of, 14.11
incinerated, 14.11
inherently waste-like, 14.11
liquids, 14.11
reclaimed, 14.11
recycled materials, 14.11
stored, 14.11
treated, 14.11
use constituting disposal, 14.11

special wastes, 14.23
toxicity criteria

biological testing, 14.19
book designations, 14.19

operational standards
generally, 14.71 et seq.
enforcement, 14.73
�nal facility standards, 14.78

containers, 14.80
incinerators, 14.80
land�lls, 14.80
land treatment facilities, 14.80
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Index-13



HAZARDOUS WASTES OR SUBSTANCES—Cont’d
Management, hazardous waste management—Cont’d

operational standards—Cont’d
�nal facility standards, 14.78—Cont’d

surface impoundments, 14.80
tank systems, 14.80
waste piles, 14.80

general facility standards
construction quality assurance, 14.76
contingency plan and emergency procedures, 14.76
emergency, 14.76
facility recordkeeping, 14.76
facility reporting, 14.76
general inspection, 14.76
general waste analysis, 14.76
manifest system, 14.76
miscellaneous general requirements, 14.76
personnel training, 14.76
preparedness and prevention, 14.76
required notices, 14.76
security, 14.76
superfund amendments and reauthorization act title III coordination,

14.76
generally applicable standards

containers, 14.79
general requirements for all treatment, storage and disposal facilities, 14.72
interim status facility standards

container storage, 14.77
corrective action, 14.77
land disposal, 14.77
tank requirements, 14.77

performance standards, 14.75
siting criteria and notice of intent, 14.74

regulation of dangerous waste generators
generally, 14.41 et seq.
accumulating dangerous waste on-site

quantity exclusion limit, 14.43
satellite accumulation, 14.43

generator recordkeeping and reporting, 14.44
manifest

record-keeping requirements, 14.42
reporting requirements, 14.42

requirements for generators of dangerous waste, 14.41
identi�cation number, 14.41

regulation of transporters
generally, 14.51 et seq.
discharges during transport, 14.52

national response center, 14.52

Environmental Law and Practice
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HAZARDOUS WASTES OR SUBSTANCES—Cont’d
Management, hazardous waste management—Cont’d

regulation of transporters—Cont’d
requirements for transporters, 14.51

regulation of treatment, storage and disposal facilities
generally, 14.61 et seq.
changes to treatment, storage and disposal facilities

changes to tank systems, 14.64
interim status terminates, 14.64
new owner or operator, 14.64
reconstruction, 14.64

dangerous waste management permits
demonstrations, 14.62
emergency permits, 14.62
�nal facility permits, 14.62
interim status permits, 14.62
permits by rule, 14.62
research, development and demonstration permits, 14.62
trial burns, 14.62

�nal treatment, storage and disposal facility permit
part B permits, 14.65
tsd facility permit, 14.65

interim status permits, 14.63
permitting of treatment, storage and disposal facilities

interim status, 14.61
on-site cleanup actions, 14.61
part a application, 14.61
part B permit application, 14.61
tsd facilities, 14.61

regulatory framework, 14.1 et seq.
federal law

authorized states, 14.2
delegated authority, 14.2
hazardous and solid waste act amendments, 14.2
resource conservation and recovery act, 14.2

regulatory framework, 14.1
state law

dangerous wastes, 14.3
department of ecology, 14.3
extremely hazardous waste, 14.3
hazardous waste, 14.3
hazardous waste management act, 14.3
state only dangerous wastes, 14.3

requirements applicable to dangerous wastes
generally, 14.31 et seq.
containers

inner liners, 14.38
rinsate, 14.38
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HAZARDOUS WASTES OR SUBSTANCES—Cont’d
Management, hazardous waste management—Cont’d

requirements applicable to dangerous wastes—Cont’d
containers—Cont’d

vacuum residues, 14.38
division, dilution and continuous accumulation of dangerous wastes, 14.37

satellite accumulation rule, 14.37
land disposal restrictions

acid, 14.34
free liquids, 14.34
land ban, 14.34
organic/carbonaceous wastes, 14.34
sorbents, 14.34

noti�cation and identi�cation numbers, 14.31
identi�cation number, 14.31

quantity exclusion limits and small quantity generators
dissimilar wastes, 14.32
quantity exclusion limit, 14.32
small quantity generator, 14.32

recycled, reclaimed and recovered dangerous wastes
burning dangerous wastes for energy recovery, 14.33
burning used oil for energy recovery, 14.33
cfc refrigerants, 14.33
fuels, 14.33
hcfc refrigerants, 14.33
oil, 14.33
recycling material for precious material recovery, 14.33
recycling spent lead acid battery wastes, 14.33
scrap metal, 14.33
used batteries, 14.33
used oil, 14.33

spills and discharges—cleanup, 14.36
spills and discharges—noti�cation, 14.35

HYDRAULIC CODE
Generally, 12.1 et seq.
Agency �exibility, 12.9

cleanup action, 12.9
Comprehensive environmental response, compensation and liability act, 12.9
Model toxics control act, 12.9

Appeal, 12.13
Example of projects that do not require hydraulic project approval, 12.7
Examples of projects that do not require a hydraulic project approval, 12.7
Fresh water projects requiring hydraulic project approval, 12.4

bank protection, 12.4
channel change/realignment, 12.4
conduit crossing, 12.4
construction of fresh water docks, piers, and �oats, 12.4

Environmental Law and Practice
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HYDRAULIC CODE—Cont’d
Fresh water projects requiring hydraulic project approval, 12.4—Cont’d

dredging, 12.4
dredging in fresh water areas, 12.4

driving or removal of piling, 12.4
felling and yarding of timber, 12.4
ford repair, 12.4
fresh water boat hoists, ramps and launches, 12.4
fresh water lake bulkheads, 12.4
gravel removal, 12.4
large woody debris removal or repositioning, 12.4
mineral prospecting (panning, sluicing, dredging), 12.4
outfall structures, 12.4
pond construction, 12.4
removal of aquatic vegetation, 12.4
temporary bypass culvert, �ume, or channel, 12.4
water crossing structures, 12.4
water diversions, 12.4

Hydraulic appeals board, 12.13
Hydraulic project approval application process, 12.8

expedited hpas, 12.8
forest practice application, 12.8
section 10 public notice, 12.8
section 404 public notice, 12.8
transfers of a hpa, 12.8

Hydraulic project approval permit duration and renewal requirements, 12.10
Hydraulic project approval protective requirements—fresh water, 12.3

no-net-loss, 12.3
tidally in�uenced areas, 12.3

Hydraulic project approval protective requirements—salt water, 12.5
technical provisions, 12.5
tidally in�uenced areas, 12.5

Hydraulic projects that may require hydraulic project approval permits, 12.2
de�nitions, 12.2

gold and �sh pamphlet, 12.2
irrigation and �sh pamphlet, 12.2
verbal approval, 12.2
written approval, 12.2

Penalties, 12.12
Salt water projects requiring hydraulic project approval, 12.6

bulkheads and bank protection, 12.6
dredging, 12.6

dredging in salt water areas, 12.6
marinas in salt water areas, 12.6
mechanical or hydraulic clam harvesters, 12.6
no-net-loss, 12.6
prohibited times, 12.6
salt water boat ramps and launches, 12.6
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HYDRAULIC CODE—Cont’d
Salt water projects requiring hydraulic project approval, 12.6—Cont’d

salt water piers, pilings, docks, �oats, rafts, ramps, boathouses, houseboats and
associated moorings, 12.6

speci�c habitats of special concern, 12.6
tidal reference areas, 12.6
utility lines, 12.6

INDIANS
Native american reservations and environmental law. Pollution and

Environmental Matters, this index

INJUNCTIONS AND RESTRAINING ORDERS
Air violations, 5.84
Bankruptcy, 23.12, 23.22
Common law, 4.8
Insurance, 24.7
Model Toxics Control Act, 15.56

INSURANCE
Environmental liabilities

generally, 24.1 et seq.
absolute pollution exclusion, 24.9
administrative practice

insurance coverage for defense costs in administrative proceedings, 24.8
allocation of liability among insurers, 24.3
attorney fees for coverage actions, 24.13
claims made policies, 24.1
comprehensive general liability policies, 24.1 et seq.
coverage

groundwater pollution, 24.10
hazardous wastes, coverage for ongoing operations involving, 24.14
multiple policy periods, damages over, 24.3
regulatory compliance, 24.8
self-insurance, damages over policy periods of, 24.3

damages
injunction, costs of complying with as damages incurred because of prop-

erty damage, 24.7
remediation costs as damages incurred because of property damage, 24.7
response costs as damages incurred because of property damage, 24.7

damages, multiple policy periods, 24.3
defenses to coverage

generally, 24.12
duty to cooperate, violation of, 24.12
notice, late, 24.12
payment without authorization of insurer, 24.12
settlement without authorization of insurer, 24.12

de�nitions
occurrence in comprehensive general liability insurance policy, 24.5
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INSURANCE—Cont’d
Environmental liabilities—Cont’d

duty to defend
administrative proceedings, 24.8
duty to indemnify distinguished, 24.4

duty to indemnify, 24.4
duty to defend distinguished, 24.4

environmental impairment liability policies, 24.1
environmental insurance regulations, 24.15
exclusions

owned property exclusion, 24.10
pollution exclusions, 24.9

expected or intended clause, 24.5
groundwater, coverage for pollution of, 24.10
hazardous wastes

coverage for ongoing operations involving hazardous wastes, 24.14
injunction, costs of complying with as damages incurred because of property

damage, 24.7
joint and several liability of insurers, 24.2-24.4
known loss doctrine, 24.11
known risk defense, 24.11
notice

insurance, late notice as defense to coverage, 24.12
notice, late, as defense to coverage, 24.12
occurrence

de�nition in comprehensive general liability policy, 24.5
expected or intended clause, 24.5
number of occurrences, 24.6
per occurrence deductible, 24.6
per occurrence limits, 24.6
trigger of coverage, 24.2

owned property exclusion, 24.10
per occurrence deductible, 24.6
per occurrence limits, 24.6
personal injury liability coverage, 24.9
pollution exclusions

absolute, 24.9
quali�ed, 24.9
sudden and accidental, meaning of in quali�ed pollution exclusion, 24.9

property policies, 24.1
quali�ed pollution exclusion, 24.9
regulatory compliance, coverage for, 24.8
remediation costs

damages because of property damage, 24.7
incurred in anticipation of legal liability, 24.7

response costs
damages because of property damage, 24.7
sudden and accidental, meaning of in quali�ed pollution exclusion, 24.9
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INSURANCE—Cont’d
Environmental liabilities—Cont’d

trigger of coverage
continuous trigger theory, 24.2
exposure theory, 24.2
injury-in-fact theory, 24.2
manifestation theory, 24.2
multiple policy periods, 24.3

trigger of duty to defend
administrative action, 24.8
PRP letter, 24.8

voluntary cleanup costs, 24.7, 24.8

LICENSES AND PERMITS
Air, 5.33-5.35
Dangerous waste, 14.62
Forest Practices Act, 19.21 et seq.
Hazardous waste, 14.62
Hydraulic projects, 12.4, 12.6
NPDES, 7.101 et seq.
Shoreline Management Act, 20.12 et seq.
Solid waste disposal, 13.34 et seq.
Stormwater discharge, 7.121 et seq.
Underground storage tanks, 16.4
Water pollution, 7.101 et seq.
Wetlands, 10.23, 10.24

MITIGATION AND EXTENUATION
Wetland loss, 10.24

MODEL TOXICS CONTROL ACT
Pollution and Environmental Matters, this index

NATIONAL AMBIENT AIR QUALITY STANDARDS
Generally, 5.21

NATIONAL EMISSION STANDARDS
Hazardous air pollutants, 5.25

NATIONAL TOXICS RULE
Generally, 7.57

NATIVE AMERICAN RESERVATIONS AND ENVIRONMENTAL LAW
Pollution and Environmental Matters, this index

NEW SOURCE PERFORMANCE STANDARDS
Generally, 5.41-5.47

NOISE OR SOUND
Pollution and Environmental Matters, this index

NONATTAINMENT AREAS
Generally, 5.47, 5.48
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ORGANIZATION OF WASHINGTON ENVIRONMENTAL AGENCIES
Pollution and Environmental Matters, this index

POINT OF COMPLIANCE
Generally, 15.24, 15.34

POLLUTANT
De�ned, 7.12

POLLUTION AND ENVIRONMENTAL MATTERS
Abandonment, water rights, 8.14
Adjudicative proceedings, 25.22, 25.24
Administrative practice

generally, 25.1 et seq.
adjudicative proceedings, 25.22, 25.24

generally, 25.19 et seq.
application for an adjudicative proceeding, 25.22
brief adjudicative proceedings, 25.21
de�nition, 25.20
discovery, 25.23
emergency adjudicative proceedings, 25.21
ex parte communications, 25.24
�nal order, 25.25
hearing, 25.24
petition for reconsideration, 25.25
post-hearing procedures, 25.25
pre-hearing procedures, 25.23
presiding o�cer, 25.23
procedures, 25.19
record, 25.25

Administrative Procedure Act, 25.11 et seq.
agency, 25.12

Department of Ecology, 25.12
Department of Fish and Wildlife, 25.12
Department of Natural Resources, 25.12

environmental hearing boards, 25.41 et seq.
Forest Practices Appeals Board, 25.41
Growth Management Hearings Board, 25.41
Hydraulic Appeals Board, 25.41
Pollution Control Hearings Board, 25.41
Shorelines Hearings Board, 25.41
standard of review, 25.41

environmental hearings o�ce
generally, 25.42
Forest Practices Appeals Board, 25.42, 25.45
Hydraulics Appeals Board, 25.42, 25.46
other environmental boards and commissions, 25.47

Energy Facility Site Evaluation Council, 25.47
Pollution Control Hearings Board, 25.42, 25.43
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POLLUTION AND ENVIRONMENTAL MATTERS—Cont’d
Administrative practice—Cont’d

environmental hearings o�ce—Cont’d
Shorelines Hearings Board, 25.42, 25.44

exhaustion of administrative remedies, 25.30
judicial review, 25.26

agency actions, 25.26
agency rulemaking, 25.31
burden of proof, 25.31
declaratory judgment, 25.31
exhaustion of administrative remedies, 25.30
inaction, 25.31
new evidence, 25.28
new issues, 25.28
prejudiced, 25.31
relief from agency action, 25.32
relief prejudice, 25.31
remand, 25.28
standard of review, 25.31
standing, 25.29

petition for review
generally, 25.27
other agency action, 25.27
petition for review of, 25.27
procedures, 25.27
review of rules, 25.27
service, 25.27
time limits, 25.27

Pollution Control Hearings Board, 25.12, 25.51 et seq.
discovery

generally, 25.61
deliberative process privilege, 25.61
subpoenas, 25.61

exhaustion of remedies
generally, 25.55
standard of review, 25.55

hearings
generally, 25.63
burden of proof, 25.63
evidence, 25.63
exhibits, 25.63
experts, 25.63
formal hearings, 25.63
informal hearings, 25.63
procedures, 25.63

judicial review
generally, 25.65
notice of appeal, 25.65

Environmental Law and Practice

Index-22



POLLUTION AND ENVIRONMENTAL MATTERS—Cont’d
Administrative practice—Cont’d

Pollution Control Hearings Board, 25.12, 25.51 et seq.—Cont’d
judicial review—Cont’d

procedures, 25.65
review by Court of Appeals, 25.65

jurisdiction
generally, 25.53
constitutional questions, 25.53
orders, 25.53
rules, 25.53
water rights adjudication, 25.53

legal research, 25.66
membership, 25.52
notice of appeal

generally, 25.57
procedure content, 25.57

pre-hearing conference, 25.62
pre-hearing practice, 25.58
presiding o�cer, 25.60
quali�cations of counsel, 25.54
standard of review, 25.64
stays, 25.59
timing of appeal

generally, 25.56
�ling service, 25.56

promulgation of a �nal rule, 25.16
promulgation of an emergency rule, 25.17
public participation in rulemaking process, 25.15
record on review, 25.28
relief from agency action, 25.32
rule

guidance, 25.13
informal guidance, 25.13
interpretation, 25.13
rule, 25.13
rulemaking, 25.13

rulemaking, 25.13-5.17
emergency rule, 25.17
Joint administrative rules review committee, 25.16
notice, 25.14
Open government act, 25.18
opportunity to comment on, 25.15
procedures, 25.15, 25.16
Regulatory fairness act, 25.18
State economic policy act, 25.18
State environmental policy act, 25.18

rulemaking requirements, 25.18
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POLLUTION AND ENVIRONMENTAL MATTERS—Cont’d
Administrative practice—Cont’d

shorelines hearings board, 25.12
standard of review, 25.31
standing, 25.29
types of adjudicative proceedings, 25.21
Washington Administrative Procedure Act, 25.11

Air quality regulation
generally, 5.1 et seq.
acronyms, 5.3
agency jurisdiction

generally, 5.11 et seq.
Energy facility site evaluation council, 5.14
Environmental protection agency, 5.11
local air pollution control authorities, 5.13
Washington department of ecology, 5.12
Washington department of health, 5.15

de�nitions
generally, 5.4
nonattainment area, 5.4
potential to emit, 5.4
reasonably available control technology, 5.4

enforcement process
generally, 5.81 et seq.
administrative actions, 5.82

notice of violation, 5.82
citizen enforcement

attorney fees, 5.88
costs, 5.88
notice, 5.88

civil penalties, 5.83
continuing violations, 5.83

criminal enforcement, 5.87
knowing violation, 5.87

defenses and mitigation
excess emissions, 5.89
scheduled maintenance, 5.89
shutdown, 5.89
startup, 5.89
statute of limitations, 5.89
upsets, 5.89

federal over�ling, 5.85
injunctions and restraining orders, 5.84
Pollution Control Hearings Board

jurisdiction, 5.86
Federal clean air act

generally, 5.21 et seq.
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POLLUTION AND ENVIRONMENTAL MATTERS—Cont’d
Air quality regulation—Cont’d

Federal clean air act—Cont’d
emission standards

maximum achievable control technology, 5.25
national emission standards for hazardous air pollutants, 5.25
new source performance standards, 5.25

national ambient air quality standards
generally, 5.21
carbon monoxide, 5.21-5.22
lead, 5.21
nitrogen oxides, 5.21
ozone, 5.21, 5.22
particulate matter, 5.21-5.22
primary standards, 5.21
secondary standards, 5.21
sulfur dioxide, 5.21

nonattainment areas
Seattle/Tacoma, 5.22
Spokane, 5.22
Vancouver, 5.22

operating permits, 5.26
prevention of signi�cant deterioration

major sources, 5.24
sources of air pollution

generally, 5.2
carbon monoxide, 5.2
industrial sources, 5.2
motor vehicle exhaust, 5.2
nitrogen oxides, 5.2
ozone, 5.2
particulates, 5.2
volatile organic compounds, 5.2

state implementation plans
federal implementation plan, 5.23
major modi�cation, 5.4
maximum achievable control technology, 5.4
required elements, 5.23
sanctions, 5.23
transportation demand management, 5.23

Federal clean air act, national ambient air quality standards, 5.21
miscellaneous sources

generally, 5.71 et seq.
asbestos, 5.71

demolition, 5.71
inspection, 5.71
noti�cation, 5.71
renovation, 5.71
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POLLUTION AND ENVIRONMENTAL MATTERS—Cont’d
Air quality regulation—Cont’d

miscellaneous sources—Cont’d
asbestos, 5.71—Cont’d

work practices, 5.71
open burning, 5.73
wood stoves, 5.72

mobile sources
generally, 5.61 et seq.
federal preemption, 5.61
fuel content, 5.65

oxygenated gasoline, 5.65
reformulated gasoline, 5.65

Stage II vapor recovery, 5.62
transportation demand management, 5.64

employers’ programs, 5.46
trip reduction plan, 5.46

vehicle inspection & maintenance, 5.63
modi�cation of permits

exceptions, 5.38
hours of operation, 5.38
maintenance, 5.38
major modi�cation, 5.38
physical or operational change, 5.38
raw material charges, 5.38
reconstruction, 5.38

stationary sources
generally, 5.31 et seq.
existing sources

generally, 5.38-5.40
emission standards

fallout, 5.37
fugitive dust sources, 5.37
fugitive emissions, 5.37
opacity, 5.37
particulate, 5.37
source categories, 5.37
sulfur dioxide, 5.37
volatile organic compounds, 5.37

fees
new source review, 5.36
operating permits, 5.36
reasonably available control technology determinations, 5.36
source registration, 5.36

hazardous air pollutants, 5.40
maximum achievable control technology, 5.40

modi�cation, 5.38
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POLLUTION AND ENVIRONMENTAL MATTERS—Cont’d
Air quality regulation—Cont’d

stationary sources—Cont’d
existing sources—Cont’d

RACT, 5.39
considerations, 5.39
existing sources, 5.39

new sources, 5.41-5.47
hazardous air pollutants

maximum achievable control technology, 5.43
permit hammer, 5.43

nonattainment areas, 5.47
lowest achievable emissions rate, 5.47

prevention of signi�cant deterioration
generally, 5.44-5.45
ambient air quality analysis, 5.44
contemporaneous increases, 5.44
major modi�cation, 5.44
net emissions increase, 5.44
new major stationary source, 5.44
potential to emit, 5.44
PSD baseline, 5.45
PSD increments, 5.45

synthetic minors, 5.46
technology standards, 5.41

best available control technology, 5.41
lowest achievable emission rate, 5.41
new source performance standards, 5.41

toxic air pollutants
acceptable source impact levels, 5.42
best available control technology for toxics, 5.42
carcinogens, 5.42
dispersion modeling, 5.42
impact analysis, 5.42
non-Carcinogenic, 5.42
T-BACT, 5.42

notice of construction, 5.32
modi�cation, 5.32
new source review, 5.32

operating permits, 5.33-5.35
compliance and enforcement, 5.35
content and implementation

emission limits, 5.34
monitoring, 5.34
permit shield, 5.34
recordkeeping, 5.34
reporting, 5.34
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POLLUTION AND ENVIRONMENTAL MATTERS—Cont’d
Air quality regulation—Cont’d

stationary sources—Cont’d
registration, 5.31

major stationary source, 5.31
Appeals

air, 5.86
Environmental hearings board, 25.41
Forest Practices Appeals Board, 19.12
Growth Management Hearings Board, 18.42
Hydraulic appeals board, 12.13
Pollution Control Hearings Board, 25.12, 25.42, 25.51 et seq.
Shorelines Hearing Board, 20.31, 20.32
State environmental policy act, 17.51 et seq.
water permits, 7.161

Applicable or relevant and appropriate requirements, 15.26
Bankruptcy

generally, 23.1 et seq.
abandonment of contaminated property, 23.41, 23.42
administrative expenses, 23.15
automatic stay provision, 23.31

police powers exceptions, 23.31, 23.32
claims

generally, 23.11
administrative expenses, 23.15, 23.42
contingent claims for contribution, 23.14
determination of whether environmental liability is a claim, 23.12
post-petition, 23.15
pre-petition, 23.15
priority among claims, 23.15
secured, 23.15
when environmental claim arises, 23.13

contingent claims for contribution, 23.14
contribution, contingent claims for, 23.14
creditor priorities, 23.15
discharge

corporations, 23.21
individuals, 23.21
partnerships and general partners, 23.21

dischargeability of claims, 23.22
fresh start policy, 23.1
injunction

as claim, 23.12
dischargeability, 23.22

notice, lack of as a�ecting dischargeability of claim, 23.22
penalties, bankruptcy, civil, as administrative expenses, 23.15
pre-petition versus post-petition environmental claims, 23.15

Biosolids, solid waste, 13.77
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POLLUTION AND ENVIRONMENTAL MATTERS—Cont’d
Business transactions

generally, 22.1 et seq.
acquiring information, 22.61 et seq.

corporate transactions, 22.63
due diligence

generally, 22.62
all appropriate inquiry, 22.62
customary practice, 22.62

innocent purchaser defense, 22.62
real estate transactions

generally, 22.61
loan transactions, 22.61
phase I, 22.61
phase II assessments, 22.61

allocating risks and costs
generally, 22.71 et seq.
avoiding the extension of liability beyond the corporation, 22.73
contractual provisions, 22.75-22.76

known risks, 22.75
representations and warranties

generally, 22.76
caveat emptor, 22.76
government cleans, 22.76
pre-Existing contamination, 22.76
third party claims, 22.76
typical representations and warranties, 22.76

environmental insurance
generally, 22.74
clean property policies, 22.74
cleanup cost guarantee policies, 22.74
pollution legal liability policies, 22.74

indemni�cation, 22.78
�nancial guarantees, 22.78

prospective purchaser agreements, 22.80
releases, 22.77
restrictive covenants, 22.79
successor liability

generally, 22.72
assets purchase, 22.72
de facto merger, 22.72

corporate environmental liability, 22.51 et seq.
direct liability of parents, a�liates, o�cers, directors and managers

generally, 22.53
active participation, 22.53
authority to control, 22.53
general standards, 22.53
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POLLUTION AND ENVIRONMENTAL MATTERS—Cont’d
Business transactions—Cont’d

corporate environmental liability, 22.51 et seq.—Cont’d
shareholder derivative liability, 22.52

piercing the corporate veil, 22.52
environmental compliance programs

generally, 22.101 et seq.
environmental audit, 22.101
Environmental protection agency policy

generally, 22.103
conditions, 22.103

international standards, 22.105
risks

generally, 22.102
audit privilege statutes, 22.102
con�dentiality, 22.102

Washington department of ecology audit policy, 22.104
environmental liability—non-real estate, 22.31 et seq.

arranger liability, 22.32
fraudulent transactions, 22.39
mergers, consolidations and sales of stock, 22.34
sales of assets, 22.35
successor liability

generally, 22.36-22.38
de facto merger, 22.37
express or implied assumption of liabilities, 22.36
mere continuation/substantial continuity, 22.38

transporter liability, 22.33
environmental liability—real estate transactions, 22.11 et seq.

defenses to owner liability, 22.19
franchisor liability, 22.17
lender liability

exemptions, 22.15
secured creditors, 22.15

lessee liability, 22.14
lessor liability, 22.13
purchaser liability, 22.12
seller liability, 22.18
trustee liability, 22.16

reporting requirements, 22.91 et seq.
hazardous waste statutes, 22.91

hazardous substance release, 22.91
Securities and exchange commission disclosure requirements, 22.92

mandated securities �lings, 22.92
sources of liability, 22.1 et seq.

Comprehensive Environmental Response, Compensation and Liability Act,
22.2

potentially responsible parties, 22.2
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POLLUTION AND ENVIRONMENTAL MATTERS—Cont’d
Business transactions—Cont’d

sources of liability, 22.1 et seq.—Cont’d
Model Toxics Control Act, 22.3

potentially liable parties, 22.3
parties liable, 22.5
standard of liability under CERCLA and MTCA, 22.4

tax implications of environmental liabilities, 22.111 et seq.
nondeductibility of �nes and penalties, 22.112
tax treatment of cleanup costs

generally, 22.113
capital expenditures, 22.113
ordinary and necessary business expense, 22.113

Certi�cation of water quality, 8.62, 10.7
Coastal zone management act, 20.43
Common law actions

generally, 4.1 et seq.
abnormally dangerous activities, 4.5
defenses, 4.9

assumption of risk, 4.9
comparative fault, 4.9
statute of limitations, 4.9
statutory preemption, 4.9

inverse condemnation, 4.6
joint and several liability, 4.7
negligence, 4.4
nuisance, 4.2, 4.3

elements, 4.2
personal discomfort, 4.2
private nuisance, 4.2
property damage, 4.2
public nuisance, 4.2
statute of limitations, 4.2
trespass distinguished, 4.2
unlawful activity, 4.2

remedies, 4.8
diminished use value, 4.8
injunctions, 4.8
market value, 4.8
monetary damages, 4.8
permanent injury, 4.8
personal damages, 4.8
statute of limitations, 4.8
temporary injury, 4.8

role of common law claims, 4.1
strict liability, 4.5
trespass, 4.3

indirect invasions, 4.3
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POLLUTION AND ENVIRONMENTAL MATTERS—Cont’d
Common law actions—Cont’d

trespass, 4.3—Cont’d
statute of limitations, 4.3

Containers, 14.80
Conventional pollutants, 7.31-7.45
Criminal law

generally, 26.1 et seq.
administrative searches and 4th Amendment, 26.11
attorney. right to counsel, 26.15
constitutional challenges to environmental charges, 26.11 et seq.
corpus delicti, defenses, 26.22
defenses, 26.21 et seq.
environmental audit privilege, 26.12
environmental crimes, 26.1
jury instructions, 26.3
potential environmental crimes, 26.2
preemption, 26.14
scienter, defenses, 26.21
self-incrimination privilege, 26.16
vagueness, 26.13

Defenses
common law, 4.9
Model Toxics Control Act, 15.2

De�ned, 7.12
Discharge monitoring report, 7.163
E�uent limits, 7.31-7.45, 7.101-7.108
Environmental liability

non-real estate, 22.31 et seq.
real estate, 22.11 et seq.

Extremely hazardous waste
hazardous waste management, 14.3
Model Toxics Control Act, 15.2

Fish and wildlife habitat incentives program, 19.26
Forest Practices Act

generally, 19.1 et seq.
abbreviations, 19.2
administrative structure, 19.12
administrative structure of the Forest Practices Act, 19.12

Forest Practices Appeals Board, 19.12
appeals, 19.61 et seq.

jurisdiction, 19.61
procedure

formal, 19.62
informal, 19.62

de�nitions, 19.2
enforcement

generally, 19.51 et seq.

Environmental Law and Practice

Index-32



POLLUTION AND ENVIRONMENTAL MATTERS—Cont’d
Forest Practices Act—Cont’d

enforcement—Cont’d
advisory supplemental directives, 19.51
inspections, 19.51
notices of failure to comply, 19.51
penalties, 19.51
stop work orders, 19.51

�sh and wildlife habitat incentives program, 19.26
Forest Practices Appeals Board, 19.12
naturally falling trees, immunity from liability, 19.52
permitting

generally, 19.21 et seq.
application process, 19.21
classes of forest practice

critical wildlife habitat, 19.21
emergency forest practices, 19.21
timber salvage, 19.21
watershed administrative units, 19.21

cumulative e�ects analysis, 19.24
special considerations in permitting

conversion of forest lands, 19.22
critical wildlife habitats, 19.22
historical or archeological site, 19.22
non forestry use, 19.22

State environmental policy act, 19.21, 19.23
watershed analysis

prescription, 19.25
watershed administrative units, 19.25
watershed resource assessment, 19.25

reforestation, 19.41 et seq.
related areas of Forest Practices Act regulation

generally, 19.31 et seq.
forest chemicals, 19.33
forest roads, 19.32
timber harvest, 19.31

scope of the Forest Practices Act, 19.11
Growth management

generally, 18.1 et seq.
appeals, 18.42
applicability of Growth Management Act planning requirements, 18.4
critical areas, 18.13
development agreements, 18.34
dispute resolution under the Growth Management Act

appeals to Growth Management Hearings Boards, 18.42
mediation, 18.41
project decision appeals under the land use petition act, 18.44
sanctions for noncompliance, 18.43
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POLLUTION AND ENVIRONMENTAL MATTERS—Cont’d
Growth management—Cont’d

future developments, 18.51 et seq.
Land use study commission report, 18.52

history of the growth management planning in Washington, 18.1
local planning process, 18.5
local project review

generally, 18.31-18.34
development agreements, 18.34
local project review under the Growth Management Act, 18.32
State environmental policy act compliance, 18.33

natural resource lands, 18.12
planning requirements under the Growth Management Act

adoption of comprehensive plans, 18.17
amendments, 18.22
comprehensive plans

additional subjects, 18.19
general contents, 18.18
major industrial developments, 18.20

county-wide planning policies, 18.11
designation of critical areas, 18.13
designation of natural resource lands, 18.12
designation of urban growth areas, 18.14
development regulations, 18.21
master planned resorts, 18.16
new fully contained communities, 18.15
public participation, 18.23

state, regional and local government roles in planning, 18.3
urban growth areas, 18.14

Hazardous waste management
generally, 14.1 et seq.
identi�cation of dangerous wastes

generally, 14.11 et seq.
criteria designation

persistence, 14.18
toxicity, 14.18

dangerous waste characteristics
corrosive wastes, 14.17
corrosivity, 14.17
dangerous waste number, 14.17
�ash point, 14.17
ignitability, 14.17
ignitable wastes, 14.17
oxidizer, 14.17
reactivity, 14.17
toxicity, 14.17
toxicity characteristic leaching procedure, 14.17
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POLLUTION AND ENVIRONMENTAL MATTERS—Cont’d
Hazardous waste management—Cont’d

identi�cation of dangerous wastes—Cont’d
dangerous waste lists—dangerous waste sources, 14.16

dangerous waste constituents, 14.16
small quantity exclusion, 14.16

dangerous waste lists—discarded chemical products, 14.15
small quantity generator, 14.15

designating dangerous wastes
characteristic wastes, 14.13
criteria wastes, 14.13
knowledge, 14.13
listed wastes, 14.3

excluded categories of waste
agricultural materials, 14.21
clean water act, 14.21
domestic sewage, 14.21
household wastes, 14.21
wood wastes, 14.21

listed wastes
discarded chemical products, 14.14
polychlorinated biphenyl wastes, 14.14
wastes from particular sources, 14.14

mixture and derived-from rules
contained-in rule, 14.24
contaminated media, 14.24
debris, 14.24
derived-from rule, 14.24
environmental medial, 14.24
groundwater, 14.24
soils, 14.24

persistence criteria
chlorinated solvents, 14.20
halogenated hydrocarbons, 14.20
pentachlorophenol, 14.20
polycyclic aromatic hydrocarbons, 14.20

procedure for exempting or excluding wastes, 14.22
recycling, 14.12
sampling and testing methods, 14.25
solid wastes

abandoned, 14.11
accumulated, 14.11
burned materials, 14.11
discarded material, 14.11
disposed of, 14.11
incinerated, 14.11
inherently waste-like, 14.11
liquids, 14.11

Index

Index-35



POLLUTION AND ENVIRONMENTAL MATTERS—Cont’d
Hazardous waste management—Cont’d

identi�cation of dangerous wastes—Cont’d
solid wastes—Cont’d

reclaimed, 14.11
recycled materials, 14.11
stored, 14.11
treated, 14.11
use constituting disposal, 14.11

special wastes, 14.23
toxicity criteria

biological testing, 14.19
book designations, 14.19

operational standards
Generally, 14.71 et seq.
enforcement, 14.73
�nal facility standards, 14.78

containers, 14.80
incinerators, 14.80
land�lls, 14.80
land treatment facilities, 14.80
surface impoundments, 14.80
tank systems, 14.80
waste piles, 14.80

general facility standards
construction quality assurance, 14.76
contingency plan and emergency procedures, 14.76
emergency, 14.76
facility recordkeeping, 14.76
facility reporting, 14.76
general inspection, 14.76
general waste analysis, 14.76
manifest system, 14.76
miscellaneous general requirements, 14.76
personnel training, 14.76
preparedness and prevention, 14.76
required notices, 14.76
security, 14.76
Superfund Amendments and Reauthorization Act Title III coordination,

14.76
generally applicable standards

containers, 14.79
general requirements for all treatment, storage and disposal facilities, 14.72
interim status facility standards

container storage, 14.77
corrective action, 14.77
land disposal, 14.77
tank requirements, 14.77
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POLLUTION AND ENVIRONMENTAL MATTERS—Cont’d
Hazardous waste management—Cont’d

operational standards—Cont’d
performance standards, 14.75
siting criteria and notice of intent, 14.74

regulation of dangerous waste generators
generally, 14.41 et seq.
accumulating dangerous waste on-site

quantity exclusion limit, 14.43
satellite accumulation, 14.43

generator recordkeeping and reporting, 14.44
manifest

record-keeping requirements, 14.42
reporting requirements, 14.42

requirements for generators of dangerous waste, 14.41
identi�cation number, 14.41

regulation of transporters
generally, 14.51 et seq.
discharges during transport, 14.52

national response center, 14.52
requirements for transporters, 14.51

regulation of treatment, storage and disposal facilities
generally, 14.61 et seq.
changes to treatment, storage and disposal facilities

changes to tank systems, 14.64
interim status terminates, 14.64
new owner or operator, 14.64
reconstruction, 14.64

dangerous waste management permits
demonstrations, 14.62
emergency permits, 14.62
�nal facility permits, 14.62
interim status permits, 14.62
permits by rule, 14.62
research, development and demonstration permits, 14.62
trial burns, 14.62

�nal treatment, storage and disposal facility permit, 14.65
TSD facility permit, 14.65

interim status permits, 14.63
permitting of treatment, storage and disposal facilities

interim status, 14.61
on-site cleanup actions, 14.61
part A application, 14.61
part B permit application, 14.61
TSD facilities, 14.61

regulatory framework, 14.1 et seq.
federal law

authorized states, 14.2
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Hazardous waste management—Cont’d

regulatory framework, 14.1 et seq.—Cont’d
federal law—Cont’d

delegated authority, 14.2
Hazardous and Solid Waste Act Amendments, 14.2
Resource Conservation and Recovery Act, 14.2

regulatory framework, 14.1
state law

dangerous wastes, 14.3
department of ecology, 14.3
extremely hazardous waste, 14.3
hazardous waste, 14.3
Hazardous Waste Management Act, 14.3
state only dangerous wastes, 14.3

requirements applicable to dangerous wastes
generally, 14.31 et seq.
containers

inner liners, 14.38
rinsate, 14.38
vacuum residues, 14.38

division, dilution and continuous accumulation of dangerous wastes, 14.37
satellite accumulation rule, 14.37

land disposal restrictions
acid, 14.34
free liquids, 14.34
land ban, 14.34
organic/carbonaceous wastes, 14.34
sorbents, 14.34

noti�cation and identi�cation numbers, 14.31
identi�cation number, 14.31

quantity exclusion limits and small quantity generators
dissimilar wastes, 14.32
quantity exclusion limit, 14.32
small quantity generator, 14.32

recycled, reclaimed and recovered dangerous wastes
burning dangerous wastes for energy recovery, 14.33
burning used oil for energy recovery, 14.33
CFC refrigerants, 14.33
fuels, 14.33
HCFC refrigerants, 14.33
oil, 14.33
recycling material for precious material recovery, 14.33
recycling spent lead acid battery wastes, 14.33
scrap metal, 14.33
used batteries, 14.33
used oil, 14.33

spills and discharges—cleanup, 14.36
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Hazardous waste management—Cont’d

requirements applicable to dangerous wastes—Cont’d
spills and discharges—noti�cation, 14.35

Hydraulic code
generally, 12.1 et seq.
agency �exibility, 12.9

cleanup action, 12.9
Comprehensive environmental response, compensation and liability act,

12.9
Model toxics control act, 12.9

appeal, 12.13
examples of projects that do not require a hydraulic project approval, 12.7
examples of projects that do not require hydraulic project approval, 12.7
fresh water projects requiring hydraulic project approval, 12.4

bank protection, 12.4
channel change/realignment, 12.4
conduit crossing, 12.4
construction of fresh water docks, piers, and �oats, 12.4
dredging, 12.4

dredging in fresh water areas, 12.4
driving or removal of piling, 12.4
felling and yarding of timber, 12.4
ford repair, 12.4
fresh water boat hoists, ramps and launches, 12.4
fresh water lake bulkheads, 12.4
gravel removal, 12.4
large woody debris removal or repositioning, 12.4
mineral prospecting (panning, sluicing, dredging), 12.4
outfall structures, 12.4
pond construction, 12.4
removal of aquatic vegetation, 12.4
temporary bypass culvert, �ume, or channel, 12.4
water crossing structures, 12.4
water diversions, 12.4

Hydraulic Appeals Board, 12.13
hydraulic project approval application process, 12.8

expedited hpas, 12.8
forest practice application, 12.8
section 10 public notice, 12.8
section 404 public notice, 12.8
transfers of a hpa, 12.8

hydraulic project approval permit duration and renewal requirements, 12.10
hydraulic project approval protective requirements—fresh water, 12.3

no-net-loss, 12.3
tidally in�uenced areas, 12.3

hydraulic project approval protective requirements—salt water, 12.5
technical provisions, 12.5
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Hydraulic code—Cont’d

hydraulic project approval protective requirements—salt water, 12.5—Cont’d
tidally in�uenced areas, 12.5

hydraulic projects that may require hydraulic project approval permits, 12.2
de�nitions, 12.2

gold and �sh pamphlet, 12.2
irrigation and �sh pamphlet, 12.2
verbal approval, 12.2
written approval, 12.2

penalties, 12.12
salt water projects requiring hydraulic project approval, 12.6

bulkheads and bank protection, 12.6
dredging, 12.6

dredging in salt water areas, 12.6
marinas in salt water areas, 12.6
mechanical or hydraulic clam harvesters, 12.6
no-net-loss, 12.6
prohibited times, 12.6
salt water boat ramps and launches, 12.6
salt water piers, pilings, docks, �oats, rafts, ramps, boathouses, houseboats

and associated moorings, 12.6
speci�c habitats of special concern, 12.6
tidal reference areas, 12.6
utility lines, 12.6

Injunctions
air violations, 5.84
bankruptcy, 23.12, 23.22
common law, 4.8
insurance, 24.7
Model Toxics Control Act, 15.56

Insurance coverage for environmental liabilities
generally, 24.1 et seq.
absolute pollution exclusion, 24.9
administrative practice, insurance coverage for defense costs in administrative

proceedings, 24.8
allocation of liability among insurers, 24.3
attorney fees for coverage actions, 24.13
claims made policies, 24.1
comprehensive general liability policies, 24.1 et seq.
coverage

groundwater pollution, 24.10
hazardous wastes, coverage for ongoing operations involving, 24.14
multiple policy periods, damages over, 24.3
regulatory compliance, 24.8
self-insurance, damages over policy periods of, 24.3
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Insurance coverage for environmental liabilities—Cont’d

damages
injunction, costs of complying with as damages incurred because of prop-

erty damage, 24.7
multiple policy periods, 24.3
remediation costs as damages incurred because of property damage, 24.7
response costs as damages incurred because of property damage, 24.7

defenses to coverage
generally, 24.12
duty to cooperate, violation of, 24.12
notice, late, 24.12
payment without authorization of insurer, 24.12
settlement without authorization of insurer, 24.12

de�nitions, occurrence in comprehensive general liability insurance policy,
24.5

duty to defend
administrative proceedings, 24.8
duty to indemnify distinguished, 24.4

duty to indemnify, 24.4
duty to defend distinguished, 24.4

environmental impairment liability policies, 24.1
environmental insurance regulations, 24.15
exclusions

owned property exclusion, 24.10
pollution exclusions, 24.9

expected or intended clause, 24.5
groundwater, coverage for pollution of, 24.10
hazardous wastes, coverage for ongoing operations involving hazardous

wastes, 24.14
injunction, costs of complying with as damages incurred because of property

damage, 24.7
joint and several liability of insurers, 24.2-24.4
known loss doctrine, 24.11
known risk defense, 24.11
notice

insurance, late notice as defense to coverage, 24.12
late, as defense to coverage, 24.12

occurrence
de�nition in comprehensive general liability policy, 24.5
expected or intended clause, 24.5
number of occurrences, 24.6
per occurrence deductible, 24.6
per occurrence limits, 24.6
trigger of coverage, 24.2

owned property exclusion, 24.10
per occurrence deductible, 24.6
per occurrence limits, 24.6
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personal injury liability coverage, 24.9
pollution exclusions

absolute, 24.9
quali�ed, 24.9
sudden and accidental, meaning of in quali�ed pollution exclusion, 24.9

property policies, 24.1
quali�ed pollution exclusion, 24.9
regulatory compliance, coverage for, 24.8
remediation costs

damages because of property damage, 24.7
incurred in anticipation of legal liability, 24.7

response costs
damages because of property damage, 24.7
sudden and accidental, meaning of in quali�ed pollution exclusion, 24.9

trigger of coverage
continuous trigger theory, 24.2
exposure theory, 24.2
injury-in-fact theory, 24.2
manifestation theory, 24.2
multiple policy periods, 24.3

trigger of duty to defend
administrative action, 24.8
PRP letter, 24.8

voluntary cleanup costs, 24.7, 24.8
Judicial review

agency actions, 25.26
Forest Practices Act, 19.61
Growth Management Act, 18.44
Pollution Control Hearings Board, 25.65
Shoreline Management Act, 20.33
site listing (MTCA), 15.17
State environmental policy act, 17.55
water rights, 8.27

Liability
non-real estate, 22.31 et seq.
real estate, 22.11 et seq.

Mitigation for wetland loss, 10.24
Model Toxics Control Act

generally, 15.1 et seq.
all known, available and reasonable methods of treatment, 15.34
ambient water quality criteria, 15.13
applicability

act of god, 15.2
act of war, 15.2
application of pesticides or fertilizers, 15.2
CERCLA, 15.2
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Model Toxics Control Act—Cont’d

applicability—Cont’d
Clean air act, 15.2
Clean water act, 15.2
contribution, 15.2
defenses to liability, 15.2
disposal, 15.2
extremely hazardous waste, 15.2
facilities, 15.2
hazardous substances, 15.2
indicia of ownership, 15.2
innocent purchaser, 15.2
MTCA liability, 15.2
notice and opportunity to comment, 15.2
owners and operators, 15.2
person, 15.2
petroleum, 15.2
potentially liable persons, 15.2
RCRA, 15.2
release, 15.2
strict, joint and several liability, 15.2
third party action, 15.2
Toxics substances control act, 15.2
transporter, 15.2
treatment, 15.2

applicable state and federal law, 15.23
attorneys’ fees, 15.58
cleanup actions

generally, 15.21 et seq.
cleanup action plan

applicable state and federal laws, 15.24
compliance monitoring, 15.24
con�rmational monitoring, 15.24
Construction Projects in State Waters Act, 15.24
Hazardous Waste Management Act, 15.24
institutional controls, 15.24
long-term e�ectiveness, 15.24
operation and maintenance plans, 15.24
performance monitoring function, 15.24
permit exemption, 15.24
point of compliance, 15.24
protection monitoring, 15.24
public comment, 15.24
remedial design, 15.24
routine cleanup actions, 15.24
Shoreline Management Act, 15.24
site cleanup levels, 15.24
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Model Toxics Control Act—Cont’d

cleanup actions—Cont’d
cleanup action plan—Cont’d

site register, 15.24
Solid Waste Management Act, 15.24
Washington Clean Air Act, 15.24
Water Pollution Prevention Act, 15.24

cleanup standards
cleanup levels, 15.31
points of compliance, 15.31

independent/voluntary actions
applicable or relevant local, state and federal laws, 15.26
cleanup levels, 15.26
environmental permits, 15.26
hazardous sites list, 15.26
independent remedial action program, 15.26
information exchange policies, 15.26
institutional controls, 15.26
No Further Action Letter, 15.26
points of compliance, 15.26
private right of action for contribution, 15.26
restrictive covenants, 15.26
substantial equivalent of ecology-conducted or supervised actions, 15.26
technical assistance, 15.26

interim actions, 15.25
cleanup action, 15.21
cleanup action plan, 15.21
feasibility study, 15.21
independent cleanup actions, 15.21
interim actions, 15.21
public participation, 15.25
remedial investigation, 15.21

methods used to establish cleanup levels
applicable state and federal law, 15.32
area-wide background concentrations, 15.32
hazard index, 15.32
incremental increase in cancer/posed, 15.32
industrial soils, 15.32
method A, 15.32
method B, 15.32
method C, 15.32
risk equations, 15.32
routine sites, 15.32
Science Advisory Board, 15.32

points of compliance
air, 15.34
all known, available and reasonable methods of treatment, 15.34
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Model Toxics Control Act—Cont’d

cleanup actions—Cont’d
points of compliance—Cont’d

bioaccumulation, 15.34
containment, 15.34
contamination plume, 15.34
dilution zone, 15.34
groundwater, 15.34
sediment quality standards, 15.34
soils, 15.34
surface water, 15.34

remedial investigation/feasibility study
potentially liable person, 15.22
remedial investigation and feasibility study, 15.22
RI/FS contents, 15.22
risk assessment, 15.22
selection of a site cleanup, 15.22
State Environmental Policy Act, 15.22
treatability studies, 15.22

selection of cleanup actions
ability to be implemented, 15.23
applicable state and federal law, 15.23
bene�cial uses, 15.23
cleanup standards, 15.23
compliance monitoring, 15.23
cost-bene�t analysis, 15.23
destruction or detoxi�cation, 15.23
environmental impact statement, 15.23
highest bene�cial use, 15.23
immobilization, 15.23
institutional controls and monitoring, 15.23
isolation or containment with engineering controls, 15.23
long-and short-term e�ectiveness, 15.23
long-term monitoring, 15.23
permanent reduction of toxicity, mobility and volume of the hazardous

substance, 15.23
permanent solution, 15.23
practicability, 15.23
preferred technologies, 15.23
protectiveness of human health and the environment, 15.23
public comments, 15.23
reasonable maximum exposure, 15.23
relevant and applicable laws, 15.23
reuse or recycling, 15.23
routine cleanup, 15.23
separation or volume reduction, 15.23
substantial and disproportionate cost, 15.23
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Model Toxics Control Act—Cont’d

cleanup actions—Cont’d
selection of cleanup actions—Cont’d

treatment technologies, 15.23
speci�c cleanup levels

air cleanup levels, 15.33
ambient air cleanup levels, 15.33
commercial sites, 15.33
compliance monitoring, 15.33
groundwater cleanup levels, 15.33
highest bene�cial use, 15.33
industrial sites, 15.33
industrial soil cleanup levels, 15.33
institutional controls, 15.33
non-industrial soil levels, 15.33
reasonable maximum exposure, 15.33
residential site use, 15.33
sediment cleanup standards, 15.33
stormwater runo�, 15.33
surface water cleanup levels, 15.33

Comprehensive environmental response, compensation and liability act, 15.1
cost recovery, 15.51 et seq.
defenses to liability, 15.2
enforcement authorities and cost recovery

generally, 15.51 et seq.
agreed orders

mandatory stay, 15.53
negotiations, 15.53
substantial equivalence, 15.53

consent decrees
contribution protection, 15.52
covenant not to sue, 15.52
mandatory stay, 15.52
mixed funding, 15.52
negotiations, 15.52
settlement agreement, 15.52
site register, 15.52

ecology enforcement authorities
determination of PLP status, 15.51
owners and operators, 15.51

enforcement of orders and decrees, 15.56
attorney general, 15.56
citizen suits, 15.56

enforcement orders
contribution protection, 15.54
covenant not to sue, 15.54
recovery of oversight costs, 15.54
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Model Toxics Control Act—Cont’d

enforcement authorities and cost recovery—Cont’d
other funding: state and local toxic control accounts, 15.59

citizen proponent negotiation grants, 15.59
coordinated prevention grants, 15.59
grants, 15.59
legislative appropriations, 15.59
mixed funding, 15.59
penalties, 15.59
public participation grants, 15.59
remedial action grant/applications, 15.59
tax, 15.59

private cost recovery
attorneys’ fees, 15.58
costs of litigation, 15.58
notice requirements, 15.58
response costs, 15.58
substantial equivalent, 15.58

prospective purchaser agreements
consent decree, 15.55

recoverable costs
Comprehensive Environmental Response, Compensation and Liability

Act, 15.57
direct costs, 15.57
governmental response costs, 15.57
indirect costs, 15.57
prepaid cost oversight agreement, 15.57
public notice, 15.57
remedial costs, 15.57

facility, 15.2
hazardous substance release reporting, 15.11 et seq.

initial investigation requirements
access to property, 15.15
admission of a party, 15.15
emergency, 15.15
human health risk assessment, 15.15
interim action, 15.15
notice requirement for access and document requests, 15.15
permit, 15.15
requests for documents, 15.15
site hazard assessment, 15.15
subpoena power, 15.15
threat to human health or the environment, 15.15

persons who must report
exemptions from reprinting requirements, 15.12
facilities, 15.12
pesticides and fertilizers, 15.12
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hazardous substance release reporting, 15.11 et seq.—Cont’d
persons who must report—Cont’d

underground storage tanks, 15.12
procedural reporting requirements

independent cleanup, 15.14
underground storage tanks, 15.14

site hazard assessments
actual or threatened release, 15.16
hazard ranking, 15.16
nature, extent and concentration of the hazardous substance, 15.16

site listing and ranking
a�ected media and contaminants report, 15.17
citizen suit, 15.17
cost recovery, 15.17
deletion from hazardous sites list, 15.17
ecology periodic review of sites, 15.17
hazardous waste site register, 15.17
judicial review, 15.17
national priorities list, 15.17
potentially liable persons, 15.17
public notice and opportunity to comment, 15.17
ranking, 15.17
site register, 15.17

substantive reporting requirements
abandoned containers, 15.13
acute criteria, 15.13
ambient water quality criteria, 15.13
background, 15.13
dangerous waste, 15.13
excess, 15.13
explosive hazard, 15.13
hazardous substance, 15.13
petroleum, 15.13
threat to human health and the environment, 15.13
toxicity characteristic leaching procedure, 15.13
worker threshold limit values, 15.13

human health risk assessment, 15.15
innocent purchaser, 15.2
judicial review, 15.17
mixed funding, 15.59
owner and operator, 15.2
point of compliance, 15.24
private right of action for contribution, 15.26
public participation requirement

generally, 15.41 et seq.
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Model Toxics Control Act—Cont’d

public participation requirement—Cont’d
public notice and comment requirements

Citizens’ Advisory Committee, 15.41
notice, 15.41
public hearings, 15.41
public meetings, 15.41
public participation, 15.41
site register, 15.41

public participation plans
applicable federal, state or local laws, 15.42
information repositories, 15.42
public notice requirements, 15.42

regional citizens’ advisory committees, 15.44
special public participation requirements

agreed orders, 15.43
cleanup action selection and implementation, 15.43
consent decree procedure, 15.43
enforcement order procedure, 15.43
public notice of independent cleanup actions, 15.43
routine cleanups and interim actions, 15.43
state-lead remedial investigation and feasibility study, 15.43

relationship to CERCLA, 15.3
site register, 15.17
toxicity characteristic leaching procedure, 15.13
underground storage tanks

enforcement actions, 15.71
owners and operators, 15.71
release, 15.71
remedial investigation and feasibility study, 15.71

worker threshold limit values, 15.13
National ambient air quality standards, 5.21
National emission standards for hazardous air pollutants, 5.25
National toxics rule, 7.57
Native american reservations and environmental law

generally, 3.1 et seq.
control of natural resources and land use on the reservation

generally, 3.31 et seq.
abrogation of treaty rights, 3.36
national environmental policy act, 3.35
tribal control of land use, 3.34
tribal treaty rights to Washington �sheries, 3.33
tribal water rights, 3.32

jurisdiction over Indian lands
generally, 3.1 et seq.
federal regulatory jurisdiction, 3.2
state regulatory jurisdiction, 3.4
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Native american reservations and environmental law—Cont’d

jurisdiction over Indian lands—Cont’d
tribal regulatory jurisdiction, 3.3
tribal sovereignty, 3.1

natural resource damage assessments, 3.15
tribal environmental regulation

generally, 3.11 et seq.
Clean air act, 3.14
Clean water act, 3.13
Comprehensive environmental response, compensation and liability act,

3.15
EPA policy, 3.12
Federal insecticide, fungicide and rodenticide act, 3.17
Resource conservation and recovery act, 3.18
Safe drinking water act, 3.16
tribal liability under pollution control laws, 3.19

New source performance standards, 5.41-5.47
Noise control

generally, 6.1 et seq.
maximum noise levels

decibels, 6.3
exemptions, 6.4

overview
environmental designations for noise abatement, 6.1
maximum permissible environmental noise levels, 6.1
variances, 6.1

penalties
civil penalties, 6.6
nuisance, 6.6
public nuisance, 6.6

process for environmental designations for noise abatement
agricultural uses, 6.2
commercial designation, 6.2
Department of Labor and Industries, 6.2
environmental designations for noise abatement, 6.2
maximum environmental noise level, 6.2
receiving property, 6.2
residential property, 6.2
special designations, 6.2

variances, 6.5
Nonattainment areas, 5.47, 5.48
Organization of Washington environmental agencies

generally, 1.1 et seq.
attorney general's o�ce, 1.4
Department of agriculture, 1.42
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Organization of Washington environmental agencies—Cont’d

Department of ecology, 1.21 et seq.
legislative creation, purpose and organization of department of ecology,

1.21
powers and duties of director of department of ecology, 1.22

Department of �sh and wildlife, 1.41
Department of natural resources

generally, 1.31 et seq.
Board of department of natural resources, 1.34
chief administrator of department of natural resources, 1.32
creation of department of natural resources, 1.31
Department of Natural Resources Responsibilities, 1.35
supervisor of department of natural resources, 1.33

Environmental hearings o�ce
generally, 1.11 et seq.
Environmental hearings o�ce overview, 1.11
Forest Practices Appeals Board, 1.13
Hydraulics Appeals Board, 1.15
Pollution Control Hearings Board, 1.12
Shorelines Hearings Board, 1.14

Forest practices appeals board, 1.13
Hydraulics appeals board, 1.15
Pollution control hearings board, 1.12
Shoreline hearings board, 1.14
state environmental agencies, 1.1 et seq.

administrative procedures, 1.5
Administrative Procedure Act, 1.5
Model Rules of Procedure, 1.5

agency o�ce locations, 1.3
chief executive o�cers, 1.2
environmental agency creation by legislature, 1.1
legal representation for agencies, 1.4

State parks and recreation commission, 1.43
Penalties and forfeitures, water rights, 8.14
Permits

air, 5.33-5.35
dangerous waste, 14.62
Forest Practices Act, 19.21 et seq.
hazardous waste, 14.62
hydraulic projects, 12.4, 12.6
NPDES, 7.101 et seq.
Shoreline Management Act, 20.12 et seq.
solid waste disposal, 13.34 et seq.
stormwater discharge, 7.121 et seq.
underground storage tanks, 16.4
water pollution, 7.101 et seq.
wetlands, 10.23, 10.24
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Point of compliance, 15.24, 15.34
Pollutant, de�ned, 7.12
Pollution Control Hearings Board, 25.12, 25.53
Pollution control hearings board, 7.161
Pollution, de�ned, 7.12
Pretreatment standards, 7.40
Prevention of signi�cant deterioration, 5.44-5.45
Puget sound dredged disposal analysis program, history, 11.51
Puget sound water quality authority

generally, 2.1 et seq.
action for Puget sound initiative

septic systems, 2.9
stormwater, 2.9
water quality, 2.9
wetlands, 2.6, 2.9

impacts of the Puget sound water quality management plan on regulatory
developments

Coastal zone act reauthorization amendments, 2.6
hydraulic project approval, 2.6
laboratory certi�cation, 2.6
mixing zone, 2.1, 2.6
National pollutant discharge elimination system, 2.6
national toxics rule, 2.6
non-point discharge regulation, 2.6
permit fee rule, 2.6
sediment management standards, 2.1, 2.6
stormwater management, 2.1, 2.6
water quality standards, 2.1, 2.6
whole e�uent toxicity, 2.1, 2.6

impacts of the Puget sound water quality management plan on statutory
developments, 2.5

impacts on agency guidance materials
permit writer's manual, 2.7
stormwater best management practices manual, 2.7
urban bay action teams, 2.7

legislative history of the Puget sound water quality authority, 2.2
Puget sound council, 2.3

national estuary program, 2.8
Comprehensive conservation and management plan, 2.2-2.5

Puget sound water quality action team
non-point pollution, 2.1
oil spill liability, 2.1
Puget sound ambient monitoring program, 2.1
shell�sh protection districts, 2.1
wastewater discharge permitting, 2.1
watershed planning, 2.1
wetlands management, 2.1
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Puget sound water quality authority—Cont’d

Puget sound water quality management plan, 2.3
requirements in the Puget sound water quality management plan, 2.4

Receiving water standards, 7.51-7.59
Recycling

generally, 14.12
solid waste management priorities, 13.81

Regulatory takings
generally, 21.1 et seq.
advancement of legitimate state interests, 21.7
‘‘as applied’’ challenges to regulatory action

investment-backed expectations, 21.9
public trust doctrine, 21.9
vested rights doctrine, 21.9

civil rights remedies for improper regulatory action, 21.11
constitutional takings test, 21.3, 21.6
facial challenges to regulatory action, 21.8
Fifth and Fourteenth Amendments, 21.1
relationship between state and federal law of takings, 21.2
substantive due process challenges to regulatory action, 21.10
temporary takings, 21.11

exhaustion of administrative remedies, 21.5
substantive due process standard, 21.5
takings analysis, 21.5
threshold test, 21.4, 21.5

Response costs, 15.58
Risk assessment

Model Toxics Control Act, 15.15
sediments, 11.37

Sediment management standards
generally, 11.1 et seq.
antidegradation and designated use policies, 11.5
chemical and biological criteria, Puget sound dredged disposal analysis

program, 11.53
glossary

apparent e�ects threshold, 11.1, 11.6
minor adverse e�ects levels, 11.1, 11.6
no adverse e�ects levels, 11.1, 11.6
Puget sound dredged disposal analysis program, 11.1, 11.6
Puget sound estuary program, 11.6
sediment impact zone, 11.1, 11.6
sediment recovery zone, 11.6
total organic carbon, 11.6

Puget sound dredged disposal analysis program
generally, 11.51 et seq.
bioaccumulation guidelines

bioaccumulation test, 11.55
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Sediment management standards—Cont’d

Puget sound dredged disposal analysis program—Cont’d
bioaccumulation guidelines—Cont’d

human health, 11.55
tissue concentrations, 11.55

chemical and biological criteria
maximum levels, 11.53
screening levels, 11.53

history, 11.51
composite samples, 11.51
dredging, 11.51
uncon�ned open-water disposal, 11.51

initial area rankings, 11.52
small projects, 11.52

site speci�c chemicals of concern, 11.54
Puget sound water quality plan requirements, 11.2
sediment cleanup standards

generally, 11.31 et seq.
cleanup action decision

Model Toxics Control Act, 11.39
Water Pollution Control Act, 11.39

cleanup screening level, 11.31
cleanup standards, 11.31

cleanup time frames, 11.38
cost, 11.38
feasibility, 11.38
minimum cleanup level, 11.38
natural recovery, 11.38
natural recovery factor, 11.38
sediment cleanup standards user manual, 11.38
site units, 11.38

cleanup study
human health risk assessment, 11.37
public information/education, 11.37
record management, 11.37
sampling plan, 11.37
sediment cleanup standards user manual, 1.37
sediment cleanup study plan, 11.37
site investigation and cleanup alternatives, 11.37
site safety, 11.37

hazard assessment and site identi�cation, 11.34
sediment cleanup strategy: an interagency overview, 11.34

noti�cation, 11.33
ranking and listing of sites, 11.35
sampling and testing plans/record management, 11.41
screening sediment station clusters of potential concern, 11.32

Environmental Law and Practice

Index-54
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Sediment management standards—Cont’d

sediment cleanup standards—Cont’d
sediment recovery zones

practicable, 11.40
sediment cleanup standards user manual, 11.40

types of cleanup and authority
CERCLA cleanup, 11.36
Comprehensive Environmental Response, Compensation and Liability

Act, 11.36
department-initiated cleanup, 11.36
incidental cleanup, 11.36
Model Toxics Control Act, 11.36
partial cleanup, 11.36
voluntary cleanup, 11.36
Water Pollution Control Act, 11.36

sediment impact zones
generally, 11.21 et seq.
dredged material and �ll discharge activities, 11.25

Puget Sound Dredged Disposal Analysis, 11.25
marine �n�sh rearing facilities, 11.23

National Pollutant Discharge Elimination System, 11.23, 11.24
sediment impact zone maximum criteria, 11.26

minor adverse e�ects level, 11.26
sediment impact zones

all known, available and reasonable methods of prevention, control, and
treatment, and best management practices, 11.21, 11.24

anti-backsliding, 11.21, 11.24
cleanup, 11.24
closure, 11.24
interim compliance period, 11.24
natural recovery, 11.24
waste load allocation, 11.24

sediment quality goal and sediment impact zone applicability, 11.22
signi�cant exceptions, 11.22
stormwater discharges, 11.22

sediment source control, 11.21
Permit Writer's Manual, 11.21
Sediment Source Control Standards User Manual, 11.21

sediment quality standards
generally, 11.11 et seq.
apparent e�ects threshold, 11.13
designation procedures, 11.11

con�rmatory designation, 11.11
inventory, 11.17
marine biological standards, 11.15
marine numerical standards

cleanup screening level, 11.14-11.15
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Sediment management standards—Cont’d

sediment quality standards—Cont’d
marine numerical standards—Cont’d

detection limits, 11.14
minimum cleanup level, 11.14-11.15
minor adverse e�ects, 11.14-11.15
no adverse e�ects, 11.14-11.15
sediment impact zone maximum criteria, 11.14-11.15

marine sediment quality standards, 11.12
non-Puget sound marine sediment, low salinity sediment and sediment qual-

ity standards inventory, 11.16
Sewers and sewer systems, biosolids, 13.77
Shoreline management

generally, 20.1 et seq.
appeals and enforcement

generally, 20.31 et seq.
enforcement, 20.34
judicial review, 20.33
permit appeal procedures, 20.31
Shorelines Hearing Board, 20.32

commercial timber cutting, 20.42
development of shorelines

generally, 20.11 et seq.
conditional use, permits, 20.15, 20.16
consistency requirement, 20.11

development, 20.11
nonconforming uses, 20.18
permit application review procedures, 20.14

priority of use, 20.14
permit preparation process

Department of Ecology role, 20.13
State Environmental Policy Act review, 20.13

permit requirements
exemptions, 20.12
substantial development, 20.12

review criteria for variance permits, 20.17
variances, 20.15, 20.17

environmental review, 20.13
generally, 20.21 et seq.
regulatory reform, 20.22
under SEPA, 20.21

federal shoreline management, 20.43
Coastal zone management act of 1972, 20.43

oil or gas exploration, 20.41
Shoreline Management Act, 20.1 et seq.

applicability, 20.4
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POLLUTION AND ENVIRONMENTAL MATTERS—Cont’d
Shoreline management—Cont’d

shoreline management planning, 20.1 et seq.
master programs, 20.5

Department of Ecology, role of, 20.5
Growth Management Act, coordination with, 20.5
shoreline master program, 20.5
state master program, 20.5

provisions for public involvement, 20.6
shorelands, 20.4
Shoreline Management Act policies, 20.2
shorelines de�ned, 20.4
shorelines of statewide signi�cance, 20.3

shoreline management program, master programs, 20.5
Solid waste

generally, 13.1 et seq.
biomedical waste, 13.74
biosolids, 13.77
collection of solid waste

generally, 13.21 et seq.
a�liated interest review, 13.26
e�ect of annexation or incorporation, 13.23
municipal collection, 13.21
recyclables, 13.24
transportation rate design, 13.25

tari�s, 13.25
Washington utilities and transportation commission, role of, 13.22

�ow control, 13.93
hazardous waste management, 14.1
landspreading disposal, 13.76
moderate risk waste, 13.72
municipal sewage sludge, 13.77

biosolids, 13.77
municipal sewage sludge, biosolids, 13.77
municipal solid waste land�lls

generally, 13.31 et seq.
applicability of regulations, 13.33

federal MSWLF criteria, 13.33
minimum functional standards for solid waste handling, 13.33
Washington MSWLF criteria, 13.33

closure and post-closure, 13.43
cover systems, 13.43
gas monitoring requirements, 13.43

conformance with solid waste management plan, 13.38
corrective action, 13.44

groundwater monitoring, 13.44
design standards, 13.40
exemptions, 13.34
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Solid waste—Cont’d

municipal solid waste land�lls—Cont’d
operations, 13.41
performance monitoring, 13.42

gas monitoring requirements, 13.42
groundwater monitoring, 13.42

permit application procedures, 13.35
permit decisions and appeals, 13.36

Department of Ecology, role of, 13.36
permit duration, renewals and modi�cations, 13.37
permitting, 13.34
permitting and exemptions, 13.34
regulations, 13.32
siting standards, 13.39

municipal solid waste land�lls, permitting and exemptions, 13.34
recycling, 13.81 et seq.

market issues, 13.84
Clean Washington Center, 13.84

role of local jurisdictions, 13.82
solid waste management priorities, 13.81
waste recycling facility standards, 13.83

recycling, solid waste management priorities, 13.81
solid waste handling facilities

generally, 13.51 et seq.
baling and compaction systems, 13.59
drop boxes, 13.59
incineration, 13.62
inert/demolition waste land�lls, 13.55
intermediate solid waste handling facilities, 13.58
limited purpose land�lls, 13.57
minimum functional standards, 13.52
municipal solid waste ash land�lls, 13.54
non-municipal solid waste land�lls, 13.53
pile facilities, 13.60
surface impoundment facilities, 13.61
transfer stations, 13.59
wood waste land�lls, 13.56

solid waste importation, 13.94
solid waste management planning

generally, 13.1 et seq.
comprehensive solid waste management plans, 13.2

moderate risk waste, 13.3
Department of Ecology, role of, 13.4

Washington Utilities and Transportation Commission, 13.4
history of solid waste management, 13.1

minimum Functional Standards, 13.1
minimum functional standards, 13.1
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Solid waste—Cont’d

solid waste management planning—Cont’d
history of solid waste management, 13.1—Cont’d

recycling, 13.1
Resource Conservation and Recovery Act, 13.1
Solid Waste Management Act, 13.1

solid waste handling facilities
generally, 13.2
ash mono�ls, 13.2
incineration, 13.2
inert/demolition land�lls, 13.2
intermediate handling facilities, 13.2
land�lls, 13.2
limited purpose land�lls, 13.2
municipal solid waste land�lls, 13.2
wood waste land�lls, 13.2

solid waste handling facilities, general, 13.51 et seq.
Washington Utilities and Transportation Commission, 13.1

solid waste management planning, 13.5
used oil, 13.73
vehicle batteries, 13.75
waste tires, 13.71

Spills
dangerous wastes, 14.35, 14.36
Forest Practices Act, 19.51
Model Toxics Control Act, 15.11 et seq.
water permits, 7.41

State environmental policy act (SEPA)
generally, 17.1 et seq.
appeals of state environmental policy act decisions

administrative appeals, 17.52
attorneys fees, 17.59
Growth Management Hearings Board review, 17.53
judicial review, 17.55
land use petition act, 17.57
Shorelines Hearings Board review, 17.54
standard of judicial review, 17.58
time limitations, 17.56

coordination with other laws
generally, 17.31 et seq.
growth management act, 17.32
Model toxics control act, 17.33
overview of the 1995 regulatory reform legislation, 17.31

environmental impact statement
generally, 17.21 et seq.
alternatives

private project, 17.23
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State environmental policy act (SEPA)—Cont’d

environmental impact statement—Cont’d
alternatives—Cont’d

public project, 17.23
commenting on the draft environmental impact statement, 17.25
�nal environmental impact statement, 17.26
general content of the environmental impact statement, 17.21
impact analysis

nonproject proposal, 17.22
project proposal, 17.22

supplemental environmental impact statement, 17.27
use of existing environmental documents, 17.24

environmental review process
generally, 17.11 et seq.
categorical exemptions

administrative categorical exemptions, 17.11
statutory exemptions, 17.11

scoping, 17.17
threshold determination

generally, 17.12-17.16
determination of nonsigni�cance, 17.14
determination of signi�cance, 17.16
environmental checklist, 17.13
mitigated determination of non-signi�cance, 17.15
overview, 17.12

timing of environmental review
phased environmental review, 17.18

purpose, 17.1
relevant authorities

green book, 17.2
National environmental policy act, 17.2

substantive authority, 17.41
summary of SEPA terms, process and participants

categorical exemptions, 17.3
determination of nonsigni�cance, 17.3
determination of signi�cance, 17.3
draft EIS, 17.3
environmental checklist, 17.3
�nal EIS, 17.3
mitigated DNS, 17.3
threshold determination, 17.3

Successor liability, 22.72
Total maximum daily load, 7.59
Toxics, model toxics control act, 15.1 et seq.
Transporter, 15.2
Trees, naturally falling trees, immunity from liability, Forest Practices Act, 19.52
Tribal environmental regulation, clean air act, 3.14
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Underground storage tanks

generally, 16.1 et seq.
closure rules, 16.8
construction and performance standards, 16.6
delivery of regulated substances to underground storage tanks, 16.12
enforcement, 16.10
environmentally sensitive areas—underground storage tank program, 16.2
�nancial responsibility requirements—underground storage tank program,

16.9
leaking underground storage tanks, 16.7
release reporting requirements, 16.7
release reporting requirements—underground storage tank program, 16.7
scope of state regulations

exempt UST systems, 16.3
tank service providers—registration and licensing, 16.11

Variances, 7.43
Washington state oil spill liability and regulation

generally, 9.1 et seq.
agency authorities

generally, 9.11 et seq.
Department of Ecology, 9.12
Emergency management division, 9.15
Environmental protection agency, 9.18
Indian tribes, 9.23
interjurisdictional organizations—U.S. coast guard/U.S. environmental

protection agency, national response teams, 9.20
o�ce of marine safety, 9.13
other federal agencies, 9.19
other state agencies, 9.16
other task forces, 9.22
regional response teams, 9.21
United states coast guard, 9.17
Washington maritime commission/cooperative, 9.14

�nancial responsibility
generally, 9.61 et seq.
applicability, 9.62
enforcement, 9.64
evidence, 9.63
overview, 9.61

liability
generally, 9.91 et seq.
civil liability for discharging oil into state waters, 9.92
civil penalties, 9.93
common law liability, 9.109
criminal, 9.111
damages, 9.96
defenses, 9.98
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Washington state oil spill liability and regulation—Cont’d

liability—Cont’d
duty for cleanup, 9.94
failure to comply with prevention or contingency plan or with plan require-

ments, 9.100, 9.107
failure to have an approved vessel or facility contingency or prevention

plan, 9.104
failure to have evidence of �nancial responsibility, 9.105
failure to notify, 9.103
MTCA liability, 9.102
oil spill response contractor immunity, 9.99
overview, 9.91
private right of recovery, 9.110
reckless operation of a tank vessel, 9.100
state cleanup expenses, 9.95
unpermitted discharge of pollutants, 9.101

natural resource damage assessments
generally, 9.121 et seq.
compensation tables, 9.125, 9.126
natural resources, 9.122
overview, 9.121
payment of claims and judicial review, 9.130
practical considerations, 9.129
preassessment screening, 9.124
procedure, 9.128
quanti�cation, 9.127
state as claimant, 9.123

oil spill and incident reporting requirements
generally, 9.71 et seq.
noti�cation of accidents and near misses, 9.73
spill reporting, 9.71
vessel screening rules, 9.72

oil spill prevention and contingency plans
generally, 9.31 et seq.
approval, denial, and renewal, 9.44
contents and approval criteria, 9.38
facility oil-handling operations and design standards, 9.47
facility operations manual standards, 9.46
facility personnel oil-handling training and certi�cation, 9.48
further requirements, 9.42
geographic response plans, 9.50
measurement of response capability, 9.40
northwest area contingency plan, 9.49
oil spill contingency plans, 9.37-9.44
oil spill prevention plans, 9.32
oil spill response contractor standards, 9.45
overview, 9.31

Environmental Law and Practice

Index-62



POLLUTION AND ENVIRONMENTAL MATTERS—Cont’d
Washington state oil spill liability and regulation—Cont’d

oil spill prevention and contingency plans—Cont’d
performance versus planning, 9.41
prevention plans, 9.33-9.36
relationship with federal plans, 9.51
response capability, 9.39
submittal requirements, 9.43

oil spill response
generally, 9.81 et seq.
lawyer's role, 9.84
oil recovery and dispersal methods, 9.82
overview, 9.81
remediation techniques, 9.83

Washington state oil spill legislation
generally, 9.1 et seq.
federal preemption, 9.4
history of federal oil spill statutes, 9.2
history of Washington state legislation, 9.3

Washington state oil spill liability and regulation, Washington state oil spill
legislation, federal preemption, 9.4

Waste load allocation, 7.56-7.59
Water pollution control

generally, 7.1 et seq.
antidegradation standard, 7.55
e�uent limitations

generally, 7.31 et seq.
best available control technology, 7.36

toxic chemicals, 7.36
toxic materials, 7.36

best conventional control technology, 7.35
best management practices, 7.41
best practicable control technology, 7.34
best professional judgment, 7.37
modi�cation of e�uent limits—fundamentally di�erent factors, 7.43

antidegradation standard, 7.43
modi�cation of e�uent limits—intake water quality, 7.44
modi�cation of e�uent limits—variances, 7.42
Pollution Control Hearings Board, 7.39, 7.45
pretreatment requirements, 7.36, 7.40
pretreatment standards, 7.40

antidegradation standard, 7.40
spill prevention control and countermeasure, 7.41
technology-based standards for industrial sources, 7.32

background listing document, 7.32
technology-based standards for publicly owned treatment works

alternative e�uent limits, 7.39
arti�cial wetlands, 7.39
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POLLUTION AND ENVIRONMENTAL MATTERS—Cont’d
Water pollution control—Cont’d

e�uent limitations—Cont’d
technology-based standards for publicly owned treatment works—Cont’d

certi�cation of water quality, 7.39
chemical oxygen demand, 7.39
fecal coliform, 7.39
marine waiver provision, 7.39
oxidation ponds, 7.39
physical-chemical processes, 7.39
secondary treatment, 7.39
suspended solids, 7.39
trickling �lters, 7.39

technology forcing, 7.31
technology requirements for existing sources, 7.33
technology requirements for new sources, 7.38

new source performance standards, 7.38
variance, 7.38

upset defense, 7.45
variability issue, 7.45
water quality-based e�uent limits, 7.106

e�uent limitations, water quality-based e�uent limits, 7.106
enforcement of water pollution, 7.161 et seq.

citizen suits, 7.163
discharge monitoring reports, 7.163
e�uent limitations, 7.163
sixty-day notice, 7.163
statute of limitations, 7.163
water quality standards, 7.163

federal enforcement, 7.162
civil penalties, 7.162
criminal penalties, 7.162

national pollutant discharge elimination system (NPDES), 7.162
state enforcement, 7.161

administrative orders, 7.161
civil penalties, 7.161
point source, 7.161
Pollution Control Hearings Board, 7.161
statute of limitations, 7.161
willful violation, 7.161

groundwater protection
generally, 7.71 et seq.
agricultural chemicals, 7.71
citizen suit, 7.71
enforcement limits, 7.73
groundwater quality standards, 7.72

maximum contaminant level, 7.72
maximum contaminant level goals, 7.72
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Water pollution control—Cont’d

groundwater protection—Cont’d
groundwater quality standards, 7.72—Cont’d

Safe Drinking Water Act, 7.72
monitoring requirements, 7.75

potential to pollute, 7.75-7.76
point of compliance, 7.74
water quality criteria, 7.72, 7.73
water quality standards, 7.71, 7.72

historic background
Federal water pollution control act of 1972, 7.1
Pollution disclosure act of 1971, 7.1
Water resources act, 7.1

mixing zones, 7.106-7.109
National pollutant discharge elimination system permit program

generally, 7.101 et seq.
anti-backsliding requirement, 7.108
citizen suit, 7.107, 7.109
discharging pollutants, 7.102
duration, modi�cation, renewal and transfer of permits, 7.111
fecal coliform, 7.105
general permits, 7.101, 7.103

notice of intent, 7.103
general requirements, 7.110

bypass prohibited, 7.110
discharge violations, 7.110
non-compliance noti�cation, 7.110
permit modi�cations, 7.110
right of entry, 7.110
upset defense, 7.110

individual permits, 7.104
mixing zones, 7.106, 7.109
monitoring requirements, 7.107

discharge monitoring reports, 7.107
other requirements, 7.109

chronic toxicity, 7.109
sediment monitoring, 7.109
solid waste control plan, 7.109
solid waste disposal, 7.109
special conditions, 7.109
stormwater pollution prevention plan, 7.109
toxicity e�uent characterization, 7.109
toxic materials, 7.109
treatment system operating plan, 7.109

secondary treatment, 7.111
technology-based e�uent limits, 7.105

non-conventional pollutants, 7.105
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Water pollution control—Cont’d

National pollutant discharge elimination system permit program—Cont’d
technology-based e�uent limits, 7.105—Cont’d

technology-based limits, 7.105
technology-based permit limits, 7.105
water quality-based permit limits, 7.105

toxic pollutants, 7.105, 7.110
water quality-based e�uent limits, 7.106

narrative standard, 7.106
water quality criteria, 7.106

whole e�uent toxicity, 7.101, 7.109
nondegradation standard, 7.55
nonpoint source pollution

generally, 7.81 et seq.
agricultural wastes, 7.90

animal waste, 7.90
pesticides, 7.90

boats and marinas, 7.86
marine sanitary devices, 7.86

Coastal zone act reauthorization amendments of 1990, 7.87
combined sewer over�ows, 7.84
fecal coliform, 7.81, 7.82
forest practices, 7.89

Forest Practices Board, 7.89
Forest Practices Board Manual, 7.89
pesticides, 7.89

monitoring requirements, 7.84, 7.88
national pollutant discharge elimination system (NPDES), 7.82, 7.83
nonpoint rule, 7.85

animal waste, 7.85
on-site sewage systems (septic tanks), 7.88

groundwater, 7.88
groundwater management standards, 7.88
groundwater quality criteria, 7.88
septic systems, 7.88

shell�sh protection, 7.82
animal waste, 7.82
estuaries, 7.82
septic systems, 7.82
sewage systems, 7.82

stormwater, 7.83
hydraulic project approval, 7.83
point source, 7.83
septic systems, 7.83

storm water management manual, 7.84, 7.85
toxic pollutants, 7.81
water quality standards, 7.84, 7.88

Environmental Law and Practice

Index-66
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Water pollution control—Cont’d

state waste discharge permits, 7.141 et seq.
groundwater, 7.141, 7.142
state-only discharge permits, 7.141

e�uent limitations, 7.141
underground injection permits, 7.142

injection wells, 7.142
Safe Drinking Water Act, 7.142

water quality standards, 7.141, 7.142
stormwater permits

generally, 7.121 et seq.
baseline general permit for stormwater, 7.121
closed facilities, 7.128
general industrial baseline permit, 7.122
groundwater, 7.121, 7.125
notice of intent, 7.123

construction activities, 7.123
permitting requirements, 7.122
point source, 7.121, 7.122
public notice, 7.124
storm water management manual, 7.126, 7.127
stormwater pollution prevention plans, 7.125

construction site, 7.127
erosion and sediment control plan, 7.127

industrial facilities, 7.126
water quality standards, 7.125

structure of the clean water act
generally, 7.21 et seq.
e�uent limitations, 7.22

pretreatment standards, 7.22
toxic pollutants, 7.22

federal facilities in the state of Washington, 7.26
memorandum of agreement, 7.24, 7.26
national pollutant discharge elimination system permit program, 7.24
Pollution Control Hearings Board, 7.21
section 404 permit program, 7.25
water quality criteria, 7.23

terminology and de�nitions, 7.11 et seq.
common acronyms, 7.13
terms and de�nitions

AKART, 7.12
chemical oxygen demand, 7.12
conventional pollutants, 7.12
dredge and �ll program, 7.12
e�uent limitations, 7.12
e�uent standards, 7.12
fecal coliform, 7.12
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Water pollution control—Cont’d

terminology and de�nitions, 7.11 et seq.—Cont’d
terms and de�nitions—Cont’d

mixing zones, 7.12
National Pollutant Discharge Elimination System (NPDES), 7.12
non-conventional pollutants, 7.12
oil and hazardous substance, 7.12
point source, 7.12
pollutants, 7.12
pollution, 7.12
publicly owned treatment works, 7.12
section 404 permit, 7.12
toxic pollutants, 7.12
water quality standards, 7.12

wastewater permit program, 7.1
water quality standards

generally, 7.51 et seq.
establishment of water quality standards, 7.53

ambient water quality criteria, 7.53
fecal coliform, 7.52, 7.53
individual control strategies, 7.60
mixing zones, 7.61

chronic zones, 7.63-7.65
estuaries, 7.64
lakes, 7.62
oceans, 7.65
rivers, 7.63
zone of acute criteria exceedance, 7.52-7.65

national toxics rule, 7.57
stormwater, 7.61
toxic chemicals, 7.54
water classi�cation, 7.52

aesthetic values, 7.52
fresh water, 7.52
lake class, 7.52
marine, 7.52
outstanding resource waters, 7.52

water quality criteria, 7.54
ambient water quality criteria, 7.54

water quality standards, 7.55
antidegradation standard, 7.55

whole e�uent toxicity
acute performance standard, 7.58
acute toxicity limit, 7.58
biomonitoring, 7.58
chronic performance standard, 7.58
chronic toxicity, 7.58
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Water pollution control—Cont’d

water quality standards—Cont’d
whole e�uent toxicity—Cont’d

dilution zone, 7.58
toxicity identi�cation evaluation, 7.58
toxicity reduction evaluation, 7.58

Water quality-based e�uent limits, 7.59
Water quality criteria, 7.53-7.61
Water rights

generally, 8.1 et seq.
acquisition of groundwater rights, 8.30 et seq.

certi�cate amendments, 8.34
claim of ownership of arti�cially-stored waters, 8.37

appeal, 8.37
arti�cially stored groundwater, 8.37

enforcement of groundwater rights, 8.36
bene�cial use, 8.36
groundwater areas, 8.36
groundwater mining, 8.36
safe sustaining yield, 8.36

exempt uses, 8.30
groundwater appropriation, 8.31
issuance of certi�cate of groundwater rights, 8.33

certi�cate, 8.33
groundwater certi�cate, 8.33

issuance of groundwater right permit, 8.32
overview, 8.30
relationship between ground and surface water rights, 8.35

hydraulic conductivity, 8.35
instream �ows, 8.35

water well construction act, 8.30
acquisition of surface water rights

issuance of water right certi�cate, 8.29
water right certi�cate, 8.29

perfecting the water right, 8.28
extension of time, 8.28

permit criteria, 8.21
permit process, 8.24-8.27

appeal of ecology decision, 8.27
appeal, 8.27
de novo hearing, 8.27

decision and conditions of approval, 8.26
water rights applications, 8.26

�ling and initial processing, 8.24
priority date, 8.24
public notice, 8.24

investigation and evaluation by the Department of Ecology, 8.25
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Water rights—Cont’d

acquisition of surface water rights—Cont’d
reservoir permits, 8.23

secondary permit, 8.23
types of permits—preliminary and temporary, 8.22

preliminary permit, 8.22
temporary permit, 8.22

waters managed and administered by the state, 8.20
permit system, 8.20

adjudication of water rights, 8.50 et seq.
adjudication—statutory basis, 8.50

water rights adjudication, 8.50
inadequacies of the adjudication process, 8.52

nondiversionary water rights, 8.52
procedure, 8.51

place of use, 8.51
point of diversion, 8.51

appropriative right
abandonment, forfeiture, and relinquishment of water rights, 8.14
elements of the appropriative right, 8.10-8.13

amount, 8.11
maximum rate of withdrawal, 8.11
water duty, 8.11

perfection, 8.10
perfection, 8.10
priority date, 8.10

reasonable use, 8.13
bene�cial use, 8.13
local custom, 8.13
reasonable e�ciency, 8.13
reasonable use, 8.13
waste, 8.13
water duty, 8.13

transfer assignment or change in location or purpose of use, 8.12
assigned, 8.12
instream �ows, 8.12
junior rights, 8.12
non-use, 8.12
point of diversion, 8.12
senior rights, 8.12
transfers, 8.12

authority of ecology to regulate water rights
ecology authority, 8.41

abandonment, 8.41
non-use, 8.41
senior priority, 8.41
water development system, 8.41
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Water rights—Cont’d

authority of ecology to regulate water rights—Cont’d
enforcement, 8.42-8.45

general, 8.42
appeals, 8.42
civil penalties, 8.42
criminal provisions, 8.42
orders, 8.42
regulatory orders, 8.42

Sinking Creek Decision, 8.45
water master program, 8.44

stream patrolmen, 8.44
water master program, 8.44

water rights priority decisions, 8.43
general adjudication process, 8.43

origins of agency authority, 8.40
maximum net bene�ts, 8.40

water conservancy boards
generally, 8.46 et seq.
procedures, 8.47
scope of authority, 8.47

Family Farm Water Act
generally, 8.100 et seq.
classes of permits, 8.101
withdrawal and transfer of water, 8.102

federal reserved water rights, 8.80 et seq.
development of the doctrine, 8.80

federal reserved water rights, 8.80
essential elements of the doctrine, 8.81

reserved right, 8.81
historical background

early years, 8.2
groundwater code of 1945

groundwater management areas, 8.2
groundwaters, 8.2
prior appropriation doctrine, 8.2

introduction, 8.1
prior appropriation doctrine—early application

bene�cial use, 8.2
�rst in right, 8.2
�rst in time, 8.2

riparian doctrine
right to capture, 8.2

Surface water code of 1917
prior appropriation doctrine, 8.2
right of eminent domain, 8.2
riparian doctrine, 8.2
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POLLUTION AND ENVIRONMENTAL MATTERS—Cont’d
Water rights—Cont’d

historical background—Cont’d
Surface water code of 1917—Cont’d

state permit process, 8.2
Washington constitution, 8.1
Water resources act of 1971

competing uses, 8.2
Water rights claims registration act of 1967, 8.2

minimum instream �ows and levels, 8.61 et seq.
Elkhorn case, 8.62

antidegradation policy, 8.62
Federal Clean Water Act, 8.62
section 401(d) of the Clean Water Act, 8.62

Endangered species act, 8.63
statutory framework, 8.61

civil Penalties, 8.61
minimum �ows and levels, 8.61
storage rights, 8.61

public trust doctrine, 8.90 et seq.
constitutional basis of the doctrine, 8.91
judicial interpretation of the doctrine

public trust doctrine, 8.92
Water rights and the growth management act, 8.70 et seq.

water resource planning and management, 8.70
Water Resources Act, 8.70

water resources and growth management, 8.71
critical areas, 8.71
growth management Act, 8.71

Watershed planning, 8.73
Wetlands regulation

generally, 10.1 et seq.
federal regulation of wetlands

generally, 10.21 et seq.
programs

generally, 10.2 et seq.
Clean water act section 401 certi�cation program, 10.7
coastal zone management act certi�cation program, 10.8

Coastal Zone Management Act, 10.8
federal de�nition of wetlands, 10.2

Corps of Engineers, 10.2
navigable waters, 10.2
waters of the United States, 10.2

growth management act, 10.10
bu�er zones, 10.10
comprehensive plans, 10.10
critical areas, 10.10
isolated wetlands, 10.10
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POLLUTION AND ENVIRONMENTAL MATTERS—Cont’d
Wetlands regulation—Cont’d

programs—Cont’d
growth management act, 10.10—Cont’d

mitigation, 10.10
shoreline management act, 10.9

�ood plain, 10.9
�oodway, 10.9

wetlands de�nition
generally, 10.3-10.5
adjacent wetlands, 10.4
non-adjacent or isolated wetlands, 10.5
technical criteria, 10.3

arti�cial, 10.3
hydric soils, 10.3
prior converted croplands, 10.3
soil saturation, 10.3
wetlands vegetation, 10.3

wetlands subject to state regulation, 10.6
�oodplain management program, 10.6
hydraulic project approval, 10.6
tideland lease, 10.6

section 404 regulation
generally, 10.21
discharge of dredged material, 10.21

discharge pollutant, 10.21
dredged spoil, 10.21
�ll material, 10.21
pilings, 10.21
point source, 10.21

enforcement, 10.25
administrative orders, 10.25
administrative penalties, 10.25
citizens’ suits, 10.25
civil actions, 10.25
criminal enforcement, 10.25

exempt activities, 10.22
drainage ditches, 10.22
farming, 10.22
farm roads, 10.22
forest roads, 10.22
irrigation ditches, 10.22
maintenance of structures, 10.22
sedimentation basins, 10.22
silviculture, 10.22

individual permits, 10.24
agency role, 10.24
avoidance of wetlands, 10.24
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POLLUTION AND ENVIRONMENTAL MATTERS—Cont’d
Wetlands regulation—Cont’d

section 404 regulation—Cont’d
individual permits, 10.24—Cont’d

compensatory mitigation, 10.24
environmental protection agency, 10.24
minimize of aquatic impacts, 10.24
mitigation, 10.24
practicable alternative, 10.24
water dependent, 10.24

nationwide permits, 10.23
bank stabilization, 10.23
critical habitat, 10.23
Indian tribal rights, 10.23
minor discharges, 10.23
utility line back�ll, 10.23
Washington Limitation, 10.23
wild and scenic rivers, 10.23

state regulation of wetlands
generally, 10.31 et seq.
Growth management act

generally, 10.34-10.36
activities regulated in wetlands, 10.34
exempt activities, 10.35
permitting, 10.36

Shoreline management act
enforcement, 10.33
permitting, 10.32

conditional use, 10.32
exemptions, 10.32
substantial development, 10.32
variances, 10.32

state shoreline management program
activities regulated in wetlands, 10.31

development, 10.31
uses, 10.31

state shoreline management program, activities regulated in wetlands, 10.31
development, 10.31
uses, 10.31

Whole e�uent toxicity, 7.51-7.61

POLLUTION CONTROL HEARINGS BOARD
Generally, 7.161, 25.12, 25.53

PRETREATMENT
Standards, 7.40

PUGET SOUND DREDGED DISPOSAL ANALYSIS PROGRAM
History, 11.51
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PUGET SOUND WATER QUALITY AUTHORITY
Pollution and Environmental Matters, this index

RECEIVING WATER STANDARDS
Generally, 7.51-7.59

RECYCLING
Pollution and Environmental Matters, this index

REGULATORY TAKINGS
Pollution and Environmental Matters, this index

RESPONSE
Costs, 15.58

RISK ASSESSMENT
Pollution and Environmental Matters, this index

SEDIMENT MANAGEMENT STANDARDS
Pollution and Environmental Matters, this index

SEXUALLY VIOLENT PREDATORS
Shoreline management, 20.44

SHORELINE MANAGEMENT
Pollution and Environmental Matters, this index
Sexually violent predators, 20.44

SOLID WASTE
Pollution and Environmental Matters, this index

SPILLS
Pollution and Environmental Matters, this index

STATE ENVIRONMENTAL POLICY ACT (SEPA)
Pollution and Environmental Matters, this index

SUCCESSOR OR PREDECESSOR
Liability, successor, 22.72

TOTAL MAXIMUM DAILY LOAD
Generally, 7.53-7.59

TOXIC SUBSTANCES
Model Toxics Control Act, 15.1 et seq.

TRANSPORTATION
Transporter, 15.2

TREES
Naturally falling trees, immunity from liability, Forest Practices Act, 19.52

UNDERGROUND STORAGE TANKS
Pollution and Environmental Matters, this index

VARIANCE
Fundamentally di�erent factors, 7.43
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WASHINGTON STATE OIL SPILL LIABILITY AND REGULATION
Pollution and Environmental Matters, this index

WATER POLLUTION AND WATER POLLUTION CONTROL
Pollution and Environmental Matters, this index

WATER QUALITY-BASED EFFLUENT LIMITS
Generally, 7.53-7.59

WATER QUALITY CRITERIA
Generally, 7.53-7.61

WATERS
Rights

generally, 8.1 et seq.
acquisition of groundwater rights, 8.30 et seq.

certi�cate amendments, 8.34
claim of ownership of arti�cially-stored waters, 8.37

appeal, 8.37
arti�cially stored groundwater, 8.37

enforcement of groundwater rights, 8.36
bene�cial use, 8.36
groundwater areas, 8.36
groundwater mining, 8.36
safe sustaining yield, 8.36

exempt uses, 8.30
groundwater appropriation, 8.31
issuance of certi�cate of groundwater rights, 8.33

certi�cate, 8.33
groundwater certi�cate, 8.33

issuance of groundwater right permit, 8.32
relationship between ground and surface water rights, 8.35

hydraulic conductivity, 8.35
instream �ows, 8.35

water well construction act, 8.30
acquisition of groundwater rights, overview, 8.30
acquisition of surface water rights

issuance of water right certi�cate, 8.29
water right certi�cate, 8.29

perfecting the water right, 8.28
extension of time, 8.28

permit criteria, 8.21
permit process, 8.24-8.27

appeal of ecology decision, 8.27
appeal, 8.27
de novo hearing, 8.27

decision and conditions of approval, 8.26
water rights applications, 8.26

�ling and initial processing, 8.24
priority date, 8.24
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WATERS—Cont’d
Rights—Cont’d

acquisition of surface water rights—Cont’d
permit process, 8.24-8.27—Cont’d

�ling and initial processing, 8.24—Cont’d
public notice, 8.24

investigation and evaluation by the department of ecology, 8.25
reservoir permits, 8.23

secondary permit, 8.23
types of permits—preliminary and temporary, 8.22

preliminary permit, 8.22
temporary permit, 8.22

waters managed and administered by the state, 8.20
permit system, 8.20

adjudication of water rights, 8.50 et seq.
adjudication—statutory basis, 8.50

water rights adjudication, 8.50
inadequacies of the adjudication process, 8.52

nondiversionary water rights, 8.52
procedure, 8.51

place of use, 8.51
point of diversion, 8.51

appropriative right
elements of the appropriative right, 8.10-8.13

amount, 8.11
maximum rate of withdrawal, 8.11
water duty, 8.11

perfection, 8.10
perfection, 8.10
priority date, 8.10

reasonable use, 8.13
bene�cial use, 8.13
local custom, 8.13
reasonable e�ciency, 8.13
reasonable use, 8.13
waste, 8.13
water duty, 8.13

transfer assignment or change in location or purpose of use, 8.12
assigned, 8.12
instream �ows, 8.12
junior rights, 8.12
non-use, 8.12
point of diversion, 8.12
senior rights, 8.12
transfers, 8.12

appropriative right, abandonment, forfeiture, and relinquishment of water
rights, 8.14
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WATERS—Cont’d
Rights—Cont’d

authority of ecology to regulate water rights
ecology authority, 8.41

abandonment, 8.41
non-use, 8.41
senior priority, 8.41
water development system, 8.41

enforcement, 8.42-8.45
general, 8.42

appeals, 8.42
civil penalties, 8.42
criminal provisions, 8.42
orders, 8.42
regulatory orders, 8.42

sinking creek decision, 8.45
unadjudicated water rights, 8.45

water master program, 8.44
stream patrolmen, 8.44
water master program, 8.44

water rights priority decisions, 8.43
general adjudication process, 8.43

origins of agency authority, 8.40
maximum net bene�ts, 8.40

water conservancy boards
generally, 8.46 et seq.
procedures, 8.48
scope of authority, 8.47

Family Farm Water Act
generally, 8.100 et seq.

federal reserved water rights, 8.80 et seq.
development of the doctrine, 8.80

federal reserved water rights, 8.80
essential elements of the doctrine, 8.81

reserved right, 8.81
historical background

early years, 8.2
Groundwater code of 1945

groundwater management areas, 8.2
groundwaters, 8.2
prior appropriation doctrine, 8.2

introduction, 8.1
prior appropriation doctrine—early application

bene�cial use, 8.2
�rst in right, 8.2
�rst in time, 8.2

riparian doctrine
right to capture, 8.2

Environmental Law and Practice

Index-78



WATERS—Cont’d
Rights—Cont’d

historical background—Cont’d
surface water code of 1917

prior appropriation doctrine, 8.2
right of eminent domain, 8.2
riparian doctrine, 8.2
state permit process, 8.2

Washington constitution, 8.1
Water resources act of 1971

competing uses, 8.2
Water rights claims registration act of 1967, 8.2

minimum instream �ows and levels, 8.61 et seq.
Elkhorn case, 8.62

antidegradation policy, 8.62
federal clean water act, 8.62
section 401(d) of the clean water act, 8.62

statutory framework, 8.61
civil penalties, 8.61
minimum �ows and levels, 8.61
storage rights, 8.61

minimum instream �ows and levels, endangered species act, 8.63
public trust doctrine, 8.90 et seq.

constitutional basis of the doctrine, 8.91
judicial interpretation of the doctrine, 8.92

public trust doctrine, 8.92
Water rights and the growth management act, 8.70 et seq.

water resource planning and management, 8.70
water resources act, 8.70

water resources and growth management, 8.71
critical areas, 8.71
growth management act, 8.71

WATERSHED PLANNING
Generally, 8.73

WETLANDS REGULATION
Pollution and Environmental Matters, this index

WHOLE EFFLUENT TOXICITY
Generally, 7.51-7.61
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