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§ 14:51 —Timing of hardship application
§ 14:52 —Hardship test for-pro�t owners
§ 14:53 —Hardship test non-pro�t owners
§ 14:54 —Bene�cial use
§ 14:55 —Good faith o�ers to sell
§ 14:56 —E�orts to �nd a new use
§ 14:57 —Public hearings
§ 14:58 —Decisions
§ 14:59 Maintenance of historic properties; landmark laws

distinguished from building codes
§ 14:60 —Exemption of ordinary maintenance
§ 14:61 —Public emergencies excluded
§ 14:62 Enforcement and penalties
§ 14:63 Appeals
§ 14:64 Practice tips
§ 14:65 National Historic Preservation Act
§ 14:66 —Purposes
§ 14:67 —Advisory Council on Historic Preservation
§ 14:68 —Coordination of federal and state reviews
§ 14:69 Review of federal activities a�ecting historic properties—

Areas in which federal law di�ers from New York's
§ 14:70 Review of federal activities a�ecting historic properties;

Areas in which federal law di�ers from New York's—
De�nition of historic properties

§ 14:71 —Consultation process
§ 14:72 —Consulting parties
§ 14:73 —Assessment of e�ects
§ 14:74 Public participation
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§ 14:75 Memorandum of agreement
§ 14:76 Failure to agree
§ 14:77 Foreclosure of comment
§ 14:78 Anticipatory demolition
§ 14:79 Special requirements for national historic landmarks
§ 14:80 Properties discovered during an undertaking
§ 14:81 Practice tips; nature of Section 106 negotiation process
§ 14:82 —Roles of State Historic Preservation O�ce, Advisory

Council on Historic Preservation and Department of Interior
§ 14:83 Section 4(f), Department of Transportation Act; purpose
§ 14:84 —Agencies involved
§ 14:85 —Compliance process; use of historic sites
§ 14:86 —Compliance process; feasible and prudent alternatives
§ 14:87 Consideration of historic resources under State

Environmental Quality Review Act (SEQRA)
§ 14:88 —De�nition of environment
§ 14:89 —Type I actions presumptively requiring environmental

review
§ 14:90 —Signi�cant e�ect
§ 14:91 New York State Uniform Fire Prevention and Building

Code—Relationship to federal handicapped access standards
§ 14:92 Federal tax incentives for historic preservation
§ 14:93 State tax incentives for historic preservation

CHAPTER 15. ENERGY: SITING AND
ENVIRONMENTAL IMPACT REVIEW OF
ELECTRIC AND NATURAL GAS FACILITIES
§ 15:1 Introduction
§ 15:2 Siting electric generating plants—SEQRA review and local

zoning approvals
§ 15:3 Former electric generating plant siting boards
§ 15:4 —Siting in the Article VIII era (1972–1988)
§ 15:5 —Siting in the Article X Era (1992–2002)
§ 15:6 —Whether siting boards will be re-instituted; issues; pros

and cons
§ 15:7 Electric generator siting and market pricing of electricity
§ 15:8 —Managing the market and dispatch of electricity; the NY

ISO
§ 15:9 —Comprehensive reliability planning and the NY ISO
§ 15:10 —Electric generation siting in the competitive era
§ 15:11 Siting and environmental review of electric and natural gas

transmission facilities
§ 15:12 —Siting non-major electric transmission lines—SEQRA and

local laws
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§ 15:13 —Federal electric transmission initiative under the Energy
Policy Act of 2005

§ 15:14 —Interstate natural gas transmission lines under the
Natural Gas Act and NEPA

§ 15:15 Lique�ed natural gas facilities

CHAPTER 16. WILDLIFE AND
ENDANGERED SPECIES PROTECTION

I. NEW YORK FISH AND WILDLIFE REGULATION
§ 16:1 Generally
§ 16:2 Fish and wildlife management
§ 16:3 Prohibited acts
§ 16:4 Hunting, �shing and trapping licenses
§ 16:5 Regulation of individual activities
§ 16:6 Preserves and conservation areas
§ 16:7 Marine and coastal resources

II. OVERVIEW OF FEDERAL ENDANGERED
SPECIES LEGISLATION

§ 16:8 Generally
§ 16:9 Listing of species
§ 16:10 Procedure
§ 16:11 Delisting
§ 16:12 Prohibited actions
§ 16:13 Harass
§ 16:14 Other illegal activities
§ 16:15 Species held in captivity
§ 16:16 Enforcement and penalties
§ 16:17 Other federal responsibilities
§ 16:18 Permits
§ 16:19 New York endangered species laws
§ 16:20 Enforcement of the Fish and Wildlife Law

CHAPTER 17. NOISE
§ 17:1 Resolving noise problems
§ 17:2 Measurement of sound
§ 17:3 E�ects of noise
§ 17:4 Nuisance actions
§ 17:5 —Private nuisance; elements of cause of action
§ 17:6 —Unreasonable interference
§ 17:7 —Defendant's compliance with law
§ 17:8 —Coming to the nuisance
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§ 17:9 —Substantial interference
§ 17:10 —Remedies
§ 17:11 —Public nuisance
§ 17:12 —Common law public nuisance
§ 17:13 —Special damages
§ 17:14 —Injunctive relief
§ 17:15 —Public nuisance statutes
§ 17:16 —Other statutory prohibitions against noise
§ 17:17 Noise-related landlord-tenant law
§ 17:18 Local law
§ 17:19 —Enforcement agencies
§ 17:20 —Preemption
§ 17:21 —Proper promulgation
§ 17:22 —Vagueness
§ 17:23 —Anti-noise laws a�ecting protected expression
§ 17:24 —Noise near schools, hospitals, courts, etc
§ 17:25 —Motor vehicle horns and alarms
§ 17:26 —Noise-related building construction requirements
§ 17:27 —Noise restrictions applicable to building-related mechanical

equipment
§ 17:28 State law
§ 17:29 —Mu�er law and motor vehicle sound-level limits; car radios
§ 17:30 —Noise at premises licensed to sell alcoholic beverages
§ 17:31 —Noise of pleasure vessels
§ 17:32 —Snowmobile noise
§ 17:33 —Noise insulation of public schools
§ 17:34 —Noise at shooting ranges
§ 17:35 —Disorderly conduct
§ 17:36 —Noise near places of worship; noise of sports activities and

parades on Sundays
§ 17:37 Hearing loss—Workers’ Compensation Law
§ 17:38 Federal law
§ 17:39 —Occupational Safety and Health Act of 1970
§ 17:40 —Housing and Urban Development
§ 17:41 Noise Control Act
§ 17:42 —Product noise-emission and labeling regulations; railroad

and common carrier noise-emissions
§ 17:43 Record-keeping; testing; warranties; advertisements;

prohibitions; penalties; petitions for review
§ 17:44 Preemption of state law
§ 17:45 Quiet Communities Program
§ 17:46 Citizen suits
§ 17:47 Airport noise law
§ 17:48 —Federal airport noise law
§ 17:49 —Preemption of local law
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§ 17:50 —Access restrictions
§ 17:51 —Noise compatibility programs; land use planning
§ 17:52 —Protection of airport operators and federal government

from liability; evidence inadmissible in airport noise actions
§ 17:53 —Noise compatibility programs; airport construction and

operation
§ 17:54 —Sonic boom
§ 17:55 —Land uses compatible with airport noise; airport noise

measurement
§ 17:56 —Citizen suits
§ 17:57 —Nuisance actions
§ 17:58 —De facto takings due to aircraft noise
§ 17:59 —Type of damage required
§ 17:60 —Responsible party
§ 17:61 —Flights not over the property
§ 17:62 —De jure appropriations of avigation easements
§ 17:63 —Measure of damages for appropriation
§ 17:64 —Procedural matters; statutes of limitations
§ 17:65 Highway noise—Federal funding laws
§ 17:66 — —Compensation

CHAPTER 18. CRIMINAL ENFORCEMENT
OF ENVIRONMENTAL LAW

I. OVERVIEW

A. IN GENERAL
§ 18:1 Introduction

B. GUIDE TO THE LAW AND KEY DEFINITIONS
§ 18:2 Generally
§ 18:3 Hazardous wastes
§ 18:4 Hazardous substances
§ 18:5 Water
§ 18:6 Waters of the state
§ 18:7 Point source
§ 18:8 State Pollutant Discharge Elimination System—ECL

§ 17-0105(13)
§ 18:9 Pollutant—ECL § 71-1932
§ 18:10 Air pollution
§ 18:11 Air contaminant—ECL § 19-0107(2)
§ 18:12 Medical waste
§ 18:13 Pesticides
§ 18:14 Fish and wildlife, lands and forests
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II. ELEMENTS AND DEGREES OF CRIMES

A. HAZARDOUS WASTES
§ 18:15 Unclassi�ed misdemeanors—ECL § 71-2705(2)
§ 18:16 Unlawful possession of hazardous wastes in the second

degree—ECL § 71-2707
§ 18:17 Unlawful possession of hazardous wastes in the �rst

degree—ECL § 71-2709
§ 18:18 Unlawful dealing in hazardous wastes in the second degree—

ECL § 71-2715
§ 18:19 Unlawful dealing in hazardous wastes in the �rst degree—

ECL § 71-2717
§ 18:20 Presumptions—ECL § 72-2719

B. HAZARDOUS SUBSTANCES

§ 18:21 Generally
§ 18:22 Endangering public health, safety or the environment in the

�fth degree—ECL § 71-2710
§ 18:23 Endangering public health, safety or the environment in the

fourth degree—ECL § 71-2711
§ 18:24 Endangering public health, safety or the environment in the

third degree—ECL § 71-2712
§ 18:25 Endangering public health, safety or the environment in the

second degree—ECL § 71-2713
§ 18:26 Endangering public health, safety or the environment in the

�rst degree—ECL § 71-2714
§ 18:27 Defenses and additional considerations

B. SOLID WASTE

§ 18:28 Generally

C. WATER

§ 18:29 Generally
§ 18:30 General criminal sanction—ECL § 71-1933(1)
§ 18:31 Speci�c water o�enses—ECL § 71-1933(3)
§ 18:32 Knowing water o�ense—ECL § 71-1933(4)
§ 18:33 Intentional water o�ense—ECL § 71-1933(5)
§ 18:34 Reporting violation with intent to deceive—ECL § 71-1933(7)
§ 18:35 Streams
§ 18:36 Freshwater wetlands
§ 18:37 Tidal wetlands
§ 18:38 Defenses
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D. AIR
§ 18:39 Generally

E. PESTICIDES
§ 18:40 Generally

F. MEDICAL WASTE
§ 18:41 Generally
§ 18:42 Strict liability medical waste o�ense—ECL § 71-4402(2)(a)
§ 18:43 Intentional, knowing or reckless medical waste o�ense—ECL

§ 71-4402(2)(b)
§ 18:44 Unlawful possessing of medical waste in the second degree—

ECL § 71-4403
§ 18:45 Unlawful possession of medical waste in the �rst degree—

ECL § 71-4404
§ 18:46 Unlawful release of medical waste in the fourth degree—ECL

§ 71-4405
§ 18:47 Unlawful release of medical waste in the third degree—ECL

§ 71-4406
§ 18:48 Unlawful release of medical waste in the second degree—

ECL § 71-4407
§ 18:49 Unlawful release of medical waste in the �rst degree—ECL

§ 71-4408
§ 18:50 Unlawful dealing in medical waste—ECL § 71-4409

G. MINERAL RESOURCES
§ 18:51 Generally

H. CONSERVATION, FISH AND WILDLIFE
§ 18:52 Generally

I. OTHER OFFENSES
§ 18:53 Failure to report releases of pollutants
§ 18:54 Conventional o�enses

III. JURISDICTIONAL REQUIREMENTS
§ 18:55 Concurrent jurisdiction of Attorney General and District

Attorney

IV. CULPABLE MENTAL STATES
§ 18:56 Generally
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§ 18:57 Legislative history

V. CRIMINAL LIABILITY IN A CORPORATE
SETTING

§ 18:58 Generally
§ 18:59 Acting within the scope of employment
§ 18:60 Failure to perform a legal duty
§ 18:61 Responsible corporate o�cer doctrine

VI. CRIMINAL ENFORCEMENT SETTING
§ 18:62 Searches and investigations
§ 18:63 Prosecutorial discretion
§ 18:64 Sentencing

VII. DEALING WITH THE PROSECUTION

A. IN GENERAL
§ 18:65 Considerations during the initial stages of an investigation
§ 18:66 Preliminary negotiations
§ 18:67 Developing a case strategy

B. RESPONDING TO THE GOVERNMENT'S
INVESTIGATION

§ 18:68 Choice between cooperation and noncooperation
§ 18:69 Noncooperation
§ 18:70 Cooperation
§ 18:71 —Access to corporate employees, o�cers, and directors
§ 18:72 —Voluntary disclosure of documents
§ 18:73 —Providing a written submission to the government
§ 18:74 — —Elements of written submission
§ 18:75 — —When and to whom the written submission should be

made
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