
Table of Contents

CHAPTER 1. THE INDIANA JUDICIAL
SYSTEM

§ 1.5 Supreme Court—Original and exclusive jurisdiction
§ 1.6 Supreme Court—Original Actions
§ 1.7 Supreme Court—Writs necessary in aid of appellate

jurisdiction
§ 1.8 Supreme Court—Transferring actions
§ 1.9 Supreme Court—Federal court certification of question of

Indiana law; state obligation to follow federal law
§ 1.10 Supreme Court—Supreme Court rules take precedence over

procedural statutes
§ 1.10A Supreme Court—Supreme Court rules take precedence over

local rules [New]
§ 1.11 Court of Appeals—History and development of court
§ 1.12 Court of Appeals—Jurisdiction of Court
§ 1.14 Court of Appeals—Jurisdiction over appeals from

interlocutory orders
§ 1.15 Court of Appeals—Interlocutory appeals of right—Waiver
§ 1.16 Court of Appeals—Discretionary interlocutory appeals
§ 1.18 Supreme Court and Court of Appeals—Selection and tenure of

justices and judges
§ 1.19 Circuit courts
§ 1.20 Superior courts
§ 1.21 Courts of specialized jurisdiction [Deleted]
§ 1.22 Indiana Tax Court
§ 1.23 Criminal courts: Lake and Marion Counties [Deleted]
§ 1.24 Juvenile courts [Deleted]
§ 1.25 Probate courts: St. Joseph and Marion Counties [Deleted]
§ 1.26 Domestic relations courts [Deleted]
§ 1.27 Courts of limited jurisdiction [Deleted]
§ 1.28 County courts [Deleted]
§ 1.29 City courts [Deleted]
§ 1.30 Town courts [Deleted]
§ 1.31 Small claims courts
§ 1.32 Actions for mandamus and prohibition—Involving non-judicial

entities; not original actions
§ 1.33 Actions involving family or household matters [Deleted]

CHAPTER 2. CIVIL ACTIONS [Retitled]
§ 2.1 Civil action defined
§ 2.2 A civil action is not merged in a public offense
§ 2.3 Scope of Indiana rules of procedure

ix



CHAPTER 3. SUBJECT MATTER
JURISDICTION

§ 3.1 Subject matter jurisdiction
§ 3.2 Subject matter jurisdiction is never waived—No consent—

Judgment void
§ 3.2.50 Subject matter jurisdiction—Religious doctrine or ecclesiasti-

cal law [New]
§ 3.4 Subject matter jurisdiction as distinguished from personal

jurisdiction and jurisdiction over the particular case
§ 3.5 Cases analyzing effect of ancillary procedural defects

[Deleted]
§ 3.6 Primary jurisdiction; exhaustion of administrative remedies

CHAPTER 4. THE CONSTITUTIONAL BASES
OF PERSONAL JURISDICTION

§ 4.1 The requirements of Due Process of law
§ 4.2 Enforcement of foreign judgments; Full Faith and Credit

CHAPTER 5. IMPLEMENTATION OF THE
PERSONAL JURISDICTION CONCEPTS
IN INDIANA

§ 5.1 Requirements for asserting personal jurisdiction in Indiana; an
overview

§ 5.2 The Indiana long-arm statute; historical development of the
rule

§ 5.3 Specific v. general jurisdiction in Indiana
§ 5.4 Doing business in Indiana
§ 5.5 Due process: New technologies and the Internet
§ 5.6 Fiduciary corporate shield doctrine [Retitled]
§ 5.7 Forum-selection clauses; establishing jurisdiction by contract

and consent
§ 5.7A Comity [New]
§ 5.8 Consent to jurisdiction; failure to object; requesting affirmative

relief from court

CHAPTER 6. PROCESS
§ 6.1 Process—The constitutional basis
§ 6.2 Preparation of the summons; duty to prepare and serve process;

praecipe
§ 6.5 Duplicate original summons—Alias summons
§ 6.6 Persons authorized to serve process
§ 6.7 The return of service

CHAPTER 7. SERVICE OF PROCESS
§ 7.1 Methods of service of process; challenging service
§ 7.2 Service of process on individuals
§ 7.3 Certified mail
§ 7.4 Personal service; hand delivery

CIVIL TRIAL PRACTICE

x



§ 7.5 Service at a dwelling house or usual place of abode
§ 7.6 Service upon an agent; attorney
§ 7.8 Service upon persons who are institutionalized or imprisoned
§ 7.9 Service upon nonresident defendants in actions for acts done in

Indiana or having an effect in the state
§ 7.11 Service upon an organization
§ 7.12 Service upon corporations
§ 7.17 Service upon Attorney General
§ 7.18 Service upon Secretary of State; service upon other

governmental organization or officer
§ 7.19 Secretary of State; non-resident motorist statute
§ 7.20 Service by publication—When method may be used
§ 7.21 Service by publication—Procedure for making proper service
§ 7.22 Duty of person to accept or aid in service of process
§ 7.23 Defects in summons; application of Trial Rule 4.15(F)

CHAPTER 8. VENUE AND RELATED
CONCEPTS

§ 8.1 Venue—Definition and overview of venue rules
§ 8.2 Counties of preferred venue—General overview
§ 8.3 Preferred venue and the “balance of convenience”
§ 8.5 Procedure for transferring action from incorrect venue
§ 8.7 Other venue statutes superseded by Trial Rule 75
§ 8.8 Appeal from order denying transfer of action

CHAPTER 9. CHANGE OF VENUE FROM
COUNTY AND JUDGE

A. CHANGE OF VENUE FROM THE COUNTY
§ 9.1 Change of venue from the county
§ 9.2 Procedure for taking a change of venue from the county

B. CHANGE OF JUDGE
§ 9.3 Automatic right to request a change of judge
§ 9.4 Removal of judge for cause—Recusal of judge
§ 9.5 Prejudice of judge based upon ex parte communication
§ 9.6 Procedure for selection of new judge
§ 9.7 Eligibility to serve as special judge
§ 9.9 Discontinuation of service as special judge

C. ADDITIONAL REQUIREMENTS FOR TAKING A
CHANGE OF VENUE FROM THE COUNTY OR
JUDGE

§ 9.10 Time limits for filing motion for change of venue or judge
§ 9.11 Issues closed on the merits
§ 9.13 Original action or appeal from ruling on change of judge or

venue
§ 9.14 Jurisdiction pending change from county; emergency matters

TABLE OF CONTENTS

xi



CHAPTER 10. FORUM NON CONVENIENS
§ 10.1 Forum non conveniens
§ 10.2 Stay or dismissal of action
§ 10.3 Modification of order on forum non conveniens

CHAPTER 11. COMMENCEMENT OF
ACTIONS

§ 11.1 Commencement of actions; requirements for commencing
action; statute of limitations problem

§ 11.2 Commencement of action; filing the complaint
§ 11.3 Commencement of action; appearance by initiating party or

plaintiff
§ 11.4 Commencement of action; relevance of service of process
§ 11.5 Procedure for commencing an action [Deleted]
§ 11.6 Commencement of action—Equivalent pleadings
§ 11.7 Commencement of actions—By incarcerated individuals;

Indigent plaintiff [Retitled]

CHAPTER 12. COMPUTATION OF TIME
§ 12.1 Computation of time
§ 12.2 Computation of time when service is made by mail
§ 12.3 Service of pleadings, motions, and Trial Rule 12 motions

[Retitled]
§ 12.5 Enlargements of time
§ 12.7 Motions—Affidavits
§ 12.8 Dissolution actions—60 day waiting period [Retitled]

CHAPTER 13. MODERN PLEADING
PRACTICE

§ 13.1 Historical development of pleading practice
§ 13.2 The requirements of notice pleading
§ 13.3 Pleadings allowed under modern practice
§ 13.4 Reply as a pleading
§ 13.5 Demurrers, abatement and other exceptions [Retitled]
§ 13.6 Pleading a claim for relief
§ 13.7 Demand for relief or judgment
§ 13.8 Motions [Retitled]
§ 13.8.50 Form of Pleadings, Motions, Memoranda, and Briefs [New]
§ 13.9 Captions
§ 13.14 Jurisdictional allegation
§ 13.15 Identification of parties and their residences
§ 13.16 Pleading separate or alternative claims and defenses;

election of remedies
§ 13.17 Consistency in pleading
§ 13.18 Separately numbered paragraphs
§ 13.21 Adoption by reference
§ 13.23 Pleadings as judicial admissions
§ 13.24 Pleadings—Judicial estoppel
§ 13.25 Exhibits—Written instruments

CIVIL TRIAL PRACTICE

xii



§ 13.28 Proof of execution of instruments filed with pleadings
§ 13.31 Signature requirements—Individual party/individual

represented by counsel
§ 13.32 Signature requirements—Corporate party
§ 13.33 Verification of pleadings and papers—When required
§ 13.35 Filing and service—Scope; service of pleadings and papers

filed subsequent to the complaint; exclusion of court
records [Retitled]

§ 13.36 Methods of filing pleadings and papers
§ 13.37 Filing by delivery to clerk or judge
§ 13.38 Filing by electronic transmission
§ 13.39 Filing by mail or deposit with third-party commercial carrier
§ 13.40 Filing and service—Discovery papers
§ 13.42 Service of pleadings and papers—Parties against whom

default has been entered; asserting new or additional
claims

§ 13.43 Methods of service of pleadings and papers [Deleted]
§ 13.44 Service—By delivery
§ 13.45 Service—By mail; proof of service
§ 13.46 Service—Orders

CHAPTER 14. PLEADING SPECIAL
MATTERS

§ 14.2 Capacity
§ 14.3 Fraud
§ 14.4 Malice, intent, knowledge, and other conditions of mind
§ 14.5 Conditions precedent
§ 14.10 Contributory negligence; incurred risk
§ 14.11 Res ipsa loquitur
§ 14.13 Bona fide purchaser

TABLE OF CONTENTS

xiii



Table of Contents

CHAPTER 15. DEFENDANT’S RESPONSES

A. APPEARANCE
§ 15.1 Function of an appearance
§ 15.2 Appearance—By party initiating claim
§ 15.3 Appearance—Responding party or defendant
§ 15.4 Appearance—By intervening party
§ 15.7 Temporary or limited representation by an attorney [Retitled]
§ 15.8 Temporary admission of out-of-state counsel; motion for

admission pro hac vice [Retitled]
§ 15.9 Withdrawing appearance of counsel

C. THE ANSWER
§ 15.11 The answer; pleading requirements and judicial admission by

answer

D. AFFIRMATIVE DEFENSES
§ 15.12 Affirmative defenses

E. MOTIONS UNDER TRIAL RULE 12
§ 15.13 Motions under Trial Rule 12
§ 15.14 Timetable for asserting motion to dismiss under Trial Rule 12
§ 15.15 Motion to dismiss—Lack of subject matter jurisdiction
§ 15.16 Motion to dismiss—Lack of personal jurisdiction
§ 15.17 Motion to transfer action—Incorrect venue
§ 15.18 Motion to dismiss—Insufficiency of process and service of

process
§ 15.19 Motion to dismiss—Failure to state a claim
§ 15.23 Motion to dismiss—Same action pending in another state

court
§ 15.24 Motion for judgment on the pleadings
§ 15.25 Motion for more definite statement
§ 15.26 Motion to strike

F. COUNTERCLAIMS
§ 15.29 Compulsory counterclaims
§ 15.31 Maturity of claim
§ 15.37 Permissive counterclaims
§ 15.40 Omitted counterclaims
§ 15.43 Effect of statute of limitations and other discharges at law

ix



G. CROSS CLAIMS
§ 15.47 Cross claims-overview

H. THIRD–PARTY ACTIONS
§ 15.48 Third-party actions—Overview
§ 15.50 Claims by third-party defendant against the original plaintiff
§ 15.51 Pleading a third-party complaint and response thereto

I. REMOVAL TO FEDERAL COURT
§ 15.55 Cases that may be removed
§ 15.56 Nonremovable actions
§ 15.57 The notice of removal; amending notice
§ 15.59 Contents of notice of removal
§ 15.61 Additional procedural steps to effectuate removal
§ 15.63 Venue on removal
§ 15.64 Procedure for filing answer after removal
§ 15.65 Jury demand after removal
§ 15.66 Procedure after removal
§ 15.67 Remanding action to state court

CHAPTER 16. AMENDED AND
SUPPLEMENTAL RESPONSES

§ 16.1 Amendments to pleadings
§ 16.1.50 Amendment of pleadings after expiration of deadline set by

court [New]
§ 16.2 Amendments to conform to the evidence
§ 16.3 Relation back of amendments

CHAPTER 17. JOINDER OF CLAIMS AND
PARTIES

A. REAL PARTY IN INTEREST, STANDING, AND
CAPACITY

§ 17.2 Real party in interest
§ 17.3 Standing to assert claim
§ 17.5 Capacity to sue or be sued
§ 17.6 Capacity—Infants and incompetents
§ 17.10.50 Proceeding anonymously; interplay between Trial R. 17(F)

and 15(C) [Retitled]

B. JOINDER OF CLAIMS AND REMEDIES
§ 17.11 Joinder of claims and remedies
§ 17.12 Parties needed for just adjudication
§ 17.14 Permissive joinder of parties

CIVIL TRIAL PRACTICE

x



C. MISJOINDER AND NON–JOINDER OF PARTIES
§ 17.16 Misjoinder and non-joinder of parties; venue and jurisdiction

over claims

D. INTERPLEADER
§ 17.17 Interpleader

E. INTERVENTION
§ 17.18 Intervention
§ 17.20 Intervention of right
§ 17.21 Permissive intervention
§ 17.22 Procedure for intervention
§ 17.24 Intervention after trial

F. SUBSTITUTION OF PARTIES
§ 17.26 Substitution: upon death of a party

CHAPTER 18. CLASS ACTIONS
§ 18.1 The class action—Historical background and overview
§ 18.4 Class certification; hearing requirement
§ 18.5 Prerequisites to class certification
§ 18.6 Definition of class
§ 18.7 Mootness of class claims
§ 18.8 Numerosity requirement
§ 18.9 Common questions of law or fact
§ 18.10 Claims or defenses must be typical
§ 18.11 Fair and adequate representation
§ 18.14 Actions maintainable under Trial Rule 23(B)(2)
§ 18.15 Actions maintainable under Trial Rule 23(B)(3)
§ 18.18 Court’s power to manage and control class action litigation
§ 18.20 Management of class action—Subclasses and particular issues
§ 18.24 Appeal of class certification order

CHAPTER 19. DERIVATIVE ACTIONS BY
SHAREHOLDERS

§ 19.1 Derivative actions—Overview
§ 19.3 Demand requirement
§ 19.4 Stock ownership requirement; standing
§ 19.5 Adequacy of representation requirement
§ 19.6 Direct versus derivative actions
§ 19.7 Approval of dismissal or settlement requirement

CHAPTER 21. DISCOVERY [Retitled]
§ 21.1 Origin and development of Indiana discovery rules
§ 21.2 Purposes served by discovery
§ 21.3 Methods of formal discovery
§ 21.3.50 Service via Electronic Format [New]

TABLE OF CONTENTS

xi



§ 21.5 Frequency and use of methods of discovery
§ 21.6 General scope of discovery
§ 21.7 Relevancy to the subject matter of the pending action
§ 21.10 Privileged matters, scope, privilege log, application and

waiver [Retitled]
§ 21.10.50 Filing privileged documents & information excluded from

public access [New]
§ 21.11 In camera disclosure of privileged materials
§ 21.12 Statutory and common law privileges
§ 21.12.50 Qualified privilege [New]
§ 21.12.60 Judicial proceeding immunity [New]
§ 21.13 Attorney/client privilege
§ 21.14 Physician–patient privilege
§ 21.15 Accountant–client privilege
§ 21.16 Clergyman privilege
§ 21.17 Husband and wife privilege
§ 21.19 Psychologist; school psychologist
§ 21.20 School counselor
§ 21.20.50 Counselor-Client Privilege [New]
§ 21.21.50 Parental Privilege [New]
§ 21.21.70 Common Interest Privilege [New]
§ 21.22 Dead Man’s Statute
§ 21.23 Privilege against self-incrimination in civil actions
§ 21.24 Work product privilege—Definition and scope
§ 21.25 Work product—“In anticipation of litigation or for trial”
§ 21.26 Insurance company investigation files and work product;

defendant; statement to insurer [Retitled]
§ 21.27 Opinion work product
§ 21.30 Procedure for asserting privilege under Trial Rule 26(B)(3);

privilege log [Retitled]
§ 21.31 Statement of party or non-party
§ 21.32 Expert witnesses under Trial Rule 26(B)(4)
§ 21.33 Trial experts
§ 21.34 Admission of expert opinions; Indiana’s application of

Daubert
§ 21.35 Retained or specially employed experts
§ 21.36 Experts employed in anticipation of prior litigation
§ 21.42 Service and filing requirements for discovery requests;

electronic filing
§ 21.43 Supplementation of discovery responses

CHAPTER 22. DEPOSITIONS
§ 22.1 Depositions—Overview
§ 22.6 Notice requirements for taking a deposition
§ 22.7 Notice of depositions to corporations or business organizations
§ 22.10 Failure to attend deposition or serve subpoena upon deponent
§ 22.13 Compelling discovery in Indiana to assist foreign jurisdictions

or out of state litigant
§ 22.19 Transcription and signing of deposition
§ 22.21 Publication and use of a deposition at trial
§ 22.25 Perpetuation of testimony by deposition before an action is

commenced

CIVIL TRIAL PRACTICE

xii



CHAPTER 23. INTERROGATORIES
§ 23.4 Time for service and response to interrogatories
§ 23.5 Form of interrogatories
§ 23.6 Answers to interrogatories
§ 23.11 Service and filing requirements for interrogatories and

response; electronic service

CHAPTER 24. PRODUCTION OF
DOCUMENTS AND THINGS

§ 24.1 Description and purpose of request for production
§ 24.2 Scope of discovery
§ 24.4 Form of request for production
§ 24.5 Requests for production—Service of request and response;

electronic service
§ 24.6 Response to request for production
§ 24.7 Challenging a failure to respond
§ 24.8 Non-party request for production
§ 24.10 Request for computer generated documents
§ 24.11 Inadvertent document production; waiver

CHAPTER 25. PHYSICAL AND MENTAL
EXAMINATION OF PERSONS

§ 25.1 Description and purpose

CHAPTER 26. REQUEST FOR ADMISSIONS
§ 26.1 Description and purpose of request for admissions
§ 26.2 Scope of request for admissions; admission of legal conclusions
§ 26.4 Request for admission—Form and service requirements
§ 26.5 Response to request for admissions
§ 26.6 Withdrawal or amendment of admission

CHAPTER 27. JUDICIAL CONTROL OVER
DISCOVERY

§ 27.1 Judicial control over discovery—Overview
§ 27.3 Protective orders
§ 27.4 Trade secrets and confidential information
§ 27.5 Motions to compel discovery—Failure to respond to discovery

requests [Retitled]
§ 27.7 Sanctions for failing to obey discovery order; hearing
§ 27.8 Sanctions for failing to respond to discovery requests or

appear at deposition
§ 27.9 Spoliation of evidence; sanctions
§ 27.10 Contempt
§ 27.11 Exclusion of evidence
§ 27.12 Dismissal of action or order to strike pleadings
§ 27.13 Entry of default judgment
§ 27.14 Expenses as sanction for failure to admit under Trial Rule 36

TABLE OF CONTENTS

xiii



CHAPTER 28. PRETRIAL MOTIONS AND
RELATED MATTERS

A. THE PRETRIAL CONFERENCE
§ 28.4 Conference of attorneys; meet and confer
§ 28.7 The pretrial order; amendment of order; sanctions for failing to

comply

C. MOTIONS FOR CONSOLIDATION OR
SEPARATION OF TRIALS

§ 28.11 Consolidation of actions—Cases pending before same court
[Retitled]

§ 28.12 Consolidated trials—Actions pending in different courts
[Retitled]

§ 28.13 Separation of trials
§ 28.14 Bifurcated trials

D. ASSIGNMENT OF CASES FOR TRIAL
§ 28.15.50 Virtual or remote hearings [New]

F. DEADLINES FOR COURT RULINGS; REMEDIES
WHEN [THE INDIANA SUPREME COURT HAS
POSTED FOR PUBLIC COMMENT PROPOSED
CHANGES TO Trial Rules 53.1 AND 53.2] COURT
FAILS TO ACT

§ 28.17 Response to court’s failure to rule on motions

G. MATTERS AFFECTING DISABILITY AND
UNAVAILABILITY OF JUDGE

§ 28.18 Disability and unavailability of presiding judge after trial or
hearing

§ 28.20 Appointment of judge pro tempore when presiding judge is
unable to attend

H. MOTIONS FOR CONTINUANCE
§ 28.21 Motions for continuance

J. MOTIONS IN LIMINE
§ 28.23 Motions in limine

K. MOTIONS TO SEPARATE WITNESSES
§ 28.24 Motion to separate witnesses

L. SUBPOENAS
§ 28.25 Subpoenas

CIVIL TRIAL PRACTICE

xiv



CHAPTER 29. REMEDIES AND SPECIAL
PROCEEDINGS

A. INJUNCTIONS AND RESTRAINING ORDERS
§ 29.1 Injunctions—Overview and elements; requirements for

preliminary injunction
§ 29.2 Temporary restraining order—Notice requirements
§ 29.3 Consolidation of hearing with trial on merits
§ 29.5 Modification of orders; responsive pleadings
§ 29.6 Security; Trial Rules 65 and 65.1
§ 29.7 Form and scope of injunction or restraining order
§ 29.8 Temporary restraining orders—Domestic relations cases

B. SEIZURE OF PERSON OR PROPERTY
§ 29.11 Seizure of person or property
§ 29.12 Defendant’s title raised by denial—Effect of dismissal

C. EXECUTION ON JUDGMENT
§ 29.13 Execution on judgment
§ 29.15 Judgment and execution liens on after-acquired property
§ 29.16 Foreclosure of liens upon real estate

D. PROCEEDINGS SUPPLEMENTAL
§ 29.19 Proceedings supplemental

E. REPLEVIN
§ 29.20 Replevin

F. ATTACHMENT
§ 29.21 Attachment

G. GARNISHMENT
§ 29.22 Garnishment

H. RECEIVERSHIP
§ 29.23 Receivership

I. LIS PENDENS
§ 29.24 Lis pendens

TABLE OF CONTENTS

xv



Table of Contents

CHAPTER 30. THE TRIAL
§ 30.1 The trial—Overview
§ 30.2 Order of trial
§ 30.4 The opening statement
§ 30.9 Presentation of evidence; order of proof; rebuttal evidence
§ 30.12 Competency of witnesses
§ 30.13 Attorney witness
§ 30.14 Judge as witness
§ 30.17 Interpreters
§ 30.18 Direct examination—Control by court
§ 30.20 Leading questions; hostile witnesses
§ 30.23 Recalling witnesses
§ 30.25 Cross-examination
§ 30.27 Impeachment—Bias, interest, or motive
§ 30.30 Evidence—Burden of proof
§ 30.38 Offer of proof
§ 30.40 Views of premises; jury view
§ 30.42 Judicial notice
§ 30.46 Final argument
§ 30.51 Misconduct of judge at trial
§ 30.52 Mistrials
§ 30.53 Indiana Rules of Evidence

CHAPTER 31. TRIAL BY THE COURT;
FINDINGS OF FACT AND CONCLUSIONS
OF LAW

§ 31.1 Trial by the court—Overview
§ 31.2 Consideration of evidence—Judge as trier of fact
§ 31.5 View of premises by judge
§ 31.7 Findings of fact and conclusions of law
§ 31.8 When findings of fact are required
§ 31.9 Findings of fact are not required for motions under Trial Rules

12 and 56
§ 31.11 Submission of proposed findings—Adoption of findings

submitted by a party
§ 31.12 Adequacy of findings of fact
§ 31.14 Amending the findings of fact
§ 31.16 Appellate review of findings of fact and conclusions of law

CHAPTER 32. THE JURY AND ITS
SELECTION

§ 32.1 The right to trial by jury in civil cases

ix



§ 32.2 Legal and equitable claims
§ 32.5 Demand for jury trial
§ 32.6 Waiver of jury; withdrawal of jury demand
§ 32.7 Indiana Jury Rules
§ 32.8 Qualifications of jurors
§ 32.9 Selection of jury pool
§ 32.10 Number of jurors and alternates
§ 32.11 Examination of prospective jurors; voir dire
§ 32.12 Scope of examination
§ 32.14 Challenges for cause
§ 32.15 Bias and prejudice
§ 32.18 Waiver of right to challenge for cause
§ 32.19 Peremptory challenges
§ 32.20 Procedure for exercising peremptory challenges
§ 32.22A Removal of juror before deliberations [New]
§ 32.23 Removal of juror after deliberations have begun; assisting

jurors at impasse [Retitled]

CHAPTER 33. INSTRUCTIONS TO THE
JURY

§ 33.1 Jury instructions; overview of principles; appellate review
§ 33.2 Preliminary instructions
§ 33.3 Final instructions
§ 33.5 Instructions sent to jury room
§ 33.8 Number of instructions
§ 33.9 Indiana Pattern/Model Jury Instructions [Retitled]
§ 33.10 Content of instructions
§ 33.11 Objecting to instructions; effect of failure to object
§ 33.12 Mandatory instructions
§ 33.13 Confusing and misleading instructions
§ 33.14 Covered by other instructions
§ 33.15 Cured by other instructions
§ 33.17 Evidence to support instruction

CHAPTER 34. DISMISSALS AND
JUDGMENTS ON THE EVIDENCE

A. VOLUNTARY DISMISSALS
§ 34.2 Voluntary dismissal by plaintiff; without court order
§ 34.3 Voluntary dismissal—By stipulation of parties
§ 34.4 Voluntary dismissal—By order of court; requirements for

dismissal
§ 34.5 Some effects of voluntary dismissal

B. INVOLUNTARY DISMISSALS
§ 34.6 Involuntary dismissals [Retitled]
§ 34.8 When to make motion for involuntary dismissal; standard for

appellate review
§ 34.9 Involuntary dismissal—Findings of fact

CIVIL TRIAL PRACTICE

x



§ 34.10 Involuntary dismissal—Failure to prosecute a claim
§ 34.11 Effect of involuntary dismissal

C. REINSTATEMENT OF CASE AFTER DISMISSAL
§ 34.12 Reinstatement of case after dismissal without prejudice
§ 34.13 Reinstatement of case after dismissal with prejudice

D. PAYMENT OF COSTS UPON DISMISSAL
§ 34.14 Payment of costs upon dismissal

E. JUDGMENT ON THE EVIDENCE
§ 34.15 Judgment on the evidence
§ 34.16 Huff–American Optical standard—Historical development of

Trial Rule 50 Sufficiency of Evidence Standard [Deleted]

CHAPTER 35. VERDICTS
§ 35.10 Impeachment of verdict

CHAPTER 36. JUDGMENTS
§ 36.1 Judgments—Overview
§ 36.2 Nunc pro tunc entry
§ 36.3 Multiple claims and parties
§ 36.4 Effect of judgment as lien upon real estate
§ 36.5 Res judicata—Claim preclusion
§ 36.6 Res judicata issue preclusion: defensive and offensive

collateral estoppel
§ 36.7 Default judgment
§ 36.8 Application and entry of default judgment
§ 36.9 Trial Rule 55 hearing
§ 36.10 Discretion of trial court in entering default
§ 36.11 Offer of judgment
§ 36.12 Offer of settlement
§ 36.14 Declaratory judgments
§ 36.15 Who may obtain declaratory relief
§ 36.16 Case or controversy requirement
§ 36.17 Declaratory judgments—Other available remedies
§ 36.19 Declaratory judgments—Discretion of trial court
§ 36.21 Motion for summary judgment—Purpose
§ 36.22 Summary judgment—Power of court; Standard on Appeal;

cross-motions [Retitled]
§ 36.23 Summary judgment—Time limits
§ 36.24 Summary judgment—Burden of proof—Designation

requirements
§ 36.25 Summary judgment—Requirements of affidavits
§ 36.27 Summary judgment—Affidavits made in bad faith
§ 36.29 Motion for summary judgment—Findings of fact and

conclusions of law

TABLE OF CONTENTS

xi



§ 36.30 Determining material facts without substantial controversy
where case is not fully adjudicated on motion for summary
judgment

§ 36.31 Deposits in court
§ 36.32 Payment of judgment—Satisfaction entered of record
§ 36.33 Consent judgment

CHAPTER 37. SETTING ASIDE JUDGMENTS
§ 37.1 Motion to correct error
§ 37.2 Motion to correct error—Newly discovered evidence
§ 37.3 Motion to correct error—Excessive or inadequate damages
§ 37.4 Relief from judgment—Trial Rule 60
§ 37.5 Clerical mistakes
§ 37.6 Motion for relief from judgment—Trial Rule 60(B)
§ 37.7 Mistake, surprise, and excusable neglect [Retitled]
§ 37.8 Newly discovered evidence
§ 37.9 Fraud, misrepresentation, or misconduct of adverse parties
§ 37.10 Independent action to set aside judgment; fraud on the court
§ 37.11 Setting aside default or default judgment
§ 37.13 Void judgments
§ 37.14 Satisfied judgments
§ 37.15 Any other reason justifying relief from judgment

CHAPTER 38. COSTS AND ATTORNEYS
FEES

§ 38.1 Right to recover costs
§ 38.2 Prevailing party
§ 38.5 Allowable costs
§ 38.7 Recovery of attorney fees—The American Rule [Retitled]
§ 38.8 Frivolous lawsuits; obdurate; unreasonable, groundless, and

bad faith conduct [Retitled]
§ 38.9 The common fund rule
§ 38.11 Requirements for proving amount of attorney fees
§ 38.12 Attorney fee agreement
§ 38.13 Awards for appellate attorney fees

CHAPTER 39. STATUTE OF LIMITATIONS
§ 39.1 Statute of limitations—Overview
§ 39.3 Accrual statutes of limitations
§ 39.4 Occurrence statutes of limitations
§ 39.6 Amendments—Relation back
§ 39.7 Fraudulent concealment
§ 39.8 Continuing wrong
§ 39.9 Equitable estoppel
§ 39.12 Journey’s account statute

Appendices
Appendix A. Indiana Rules of Evidence

CIVIL TRIAL PRACTICE

xii



Appendix B. Timetable Under Indiana Rules of Trial
Procedure [Retitled]

Table of Laws and Rules

Table of Cases

Index

TABLE OF CONTENTS

xiii


	INPRAC TOC 1
	INPRAC TOC 2
	INPRAC TOC 3

