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Chapter 40
Marital Relationship

I. MARRIAGE CREATION AND VALIDITY
A. CEREMONIAL MARRIAGE

1. In General
§ 40:1 Introduction
§ 40:2 Procedural guide
§ 40:3 Checklist—Requirements for valid marriage

2. Procedural Forms

a. Capacity To Marry; Consent
§ 40:4 A�davit—Consent of parent or guardian—To minor’s

marriage [FS § 741.0405(1)]
§ 40:5 A�davit—To accompany application for issuance of

marriage license without parental consent—Minor as
parent of child [FS § 741.0405(2)]

§ 40:6 A�davit—To accompany application for issuance of
marriage license without parental consent—Minor
female as expectant parent [FS § 741.0405(3)(b)]

§ 40:7 A�davit—To accompany application for issuance of
marriage license without parental consent—Minor who
was married previously [FS § 741.0405(1)]

b. Formal Requirements
§ 40:8 A�davit—As to performance of marriage ceremony by

witness to ceremony where certi�cate of solemnization
was not made or was lost [FS § 741.10]

§ 40:9 Complaint—To establish valid marriage
§ 40:10 Complaint—To determine marital status—Invalid

foreign divorce decree obtained by husband—Against
husband and purported subsequent wife
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B. COMMON-LAW MARRIAGE

1. In General
§ 40:11 Introduction
§ 40:12 Procedural guide
§ 40:13 Checklist—Validity of common-law marriage

2. Forms
§ 40:14 Complaint—For declaratory judgment—To establish

common-law marriage
§ 40:15 Complaint—For declaratory judgment—To establish

common-law marriage—Marital relationship resumed
following divorce

§ 40:16 Complaint—Allegation—Common-law marriage

II. COHABITATION

A. IN GENERAL
§ 40:17 Introduction
§ 40:18 Procedural guide
§ 40:19 Checklist—Actions to enforce cohabitation agreements
§ 40:20 Checklist—Facts to allege and prove in action on

cohabitation agreement—Speci�c performance
§ 40:21 Checklist—Facts to allege and prove in action on

cohabitation agreement—Declaratory relief
§ 40:22 Checklist—Facts to allege and prove in action on

cohabitation agreement—Breach of express written
agreement

§ 40:23 Checklist—Facts to allege and prove in action on
cohabitation agreement—Breach of express oral
agreement

§ 40:24 Checklist—Facts to allege and prove in action on
cohabitation agreement—Breach of implied agreement

§ 40:25 Checklist—Facts to allege and prove in action on
cohabitation agreement—Equitable remedies

§ 40:26 Checklist—Defenses to action to enforce cohabitation
agreement

B. FORMS
§ 40:27 Complaint—For declaratory judgment as to property

rights of unmarried cohabitants—Breach of express
cohabitation agreement
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§ 40:28 Complaint—Allegation—By unmarried cohabitant—
Quantum meruit—Household services

§ 40:29 Answer—Defense—Meretricious relationship
§ 40:30 Answer—Defense—Quantum meruit

Chapter 41
Marital Property

I. PROPERTY RIGHTS AND INTERESTS OF
SPOUSES, GENERALLY

A. INTRODUCTION
§ 41:1 Married women’s rights
§ 41:2 Tenancy by the entireties
§ 41:3 Marital and nonmarital assets and liabilities in

dissolution proceeding
§ 41:4 Checklist—Action involving property rights and interests

of spouses generally

B. FORMS
§ 41:5 Complaint—For declaratory judgment—As to spouse’s

rights under deed—By spouse against other spouse
following separation

§ 41:6 Complaint—For declaratory judgment—To cancel deed
conveying interest of wife in marital home to
husband—Damages for wrongful ouster of wife from
marital home—By spouse against other spouse
following separation

§ 41:7 Complaint—For declaratory judgment—Reformation of
deed on ground of mutual mistake—For declaratory
judgment that spouse who furnished entire purchase
price is sole owner of real property—By spouse
against other spouse following separation

§ 41:8 Complaint—For preliminary injunction and for
declaratory judgment—Determination of right to
personal property—By spouse against other spouse
following separation

§ 41:9 Complaint—For declaration of trust in property
purchased with spouse’s separate funds—For
accounting—By spouse against other spouse following
separation
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§ 41:10 Complaint—For damages—Unauthorized withdrawal
from joint bank account by spouse—By spouse against
other spouse following separation

II. PARTITION

A. INTRODUCTION

§ 41:11 Generally
§ 41:12 Procedural guide
§ 41:13 Checklist—Action for partition of property held by

spouse against former spouse

B. FORMS

§ 41:14 Complaint—For partition and sale of real property
between former spouses—For accounting

§ 41:15 Complaint—For partition of real property between
former spouses—Property dealt with in property
settlement agreement—For accounting

§ 41:16 Complaint—To partition real property held in common
by surviving spouse and heirs of surviving spouse

III. ACTIONS BASED ON ANTENUPTIAL
AGREEMENTS

A. INTRODUCTION

§ 41:17 Generally
§ 41:18 Disclosure
§ 41:19 Checklist—Actions involving antenuptial agreements

B. FORMS

§ 41:20 Complaint—For declaratory judgment—Antenuptial
agreement void—Duress or overreaching—Inadequate
provision for spouse—By spouse against other spouse
following separation

§ 41:21 Complaint—For declaratory judgment—Material
misrepresentation as to type of document signed—By
surviving spouse against representative of estate of
deceased spouse

§ 41:22 Motion—To strike surviving spouse’s election to take
elective share—Waiver of rights under antenuptial
agreement
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IV. ACTIONS BASED ON POSTNUPTIAL
AGREEMENTS

A. INTRODUCTION
§ 41:23 Generally
§ 41:24 Checklist—Actions involving postnuptial agreements

B. FORMS
§ 41:25 Complaint—For declaratory judgment—To cancel

postnuptial agreement—Failure to make fair
disclosure of estate—By surviving spouse against
estate of deceased spouse [FS § 732.702(2)]

§ 41:26 Complaint—To reform property settlement agreement—
Unilateral mistake and inequitable conduct—By
spouse against other spouse following separation

Chapter 42
Rights, Duties, and Liabilities of
Spouses

I. SUPPORT AND MAINTENANCE

A. GENERAL CONSIDERATIONS
§ 42:1 Introduction
§ 42:2 Support of spouse
§ 42:3 Common-law doctrine of necessaries—Liability to third

parties
§ 42:4 Action for separate maintenance and adjudication of

obligation to support
§ 42:5 Checklist—Drafting complaint to recover from spouse for

necessaries

B. PROCEDURAL FORMS
§ 42:6 Petition—For support unconnected with dissolution of

marriage—With dependent or minor child(ren) [Form
12.904(a)]

§ 42:7 Petition—For support unconnected with dissolution of
marriage—With no dependent or minor children
[Form 12.904(b)]
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§ 42:8 Supplemental petition to modify custody or visitation
and other relief [Form 12.905(a)]

§ 42:9 Supplemental petition for modi�cation of child support
[Form 12.905(b)]

§ 42:10 Supplemental petition for modi�cation of alimony [Form
12.905(c)]

§ 42:11 Complaint—Against spouse—For necessaries furnished
to other spouse by retailer

§ 42:12 Complaint—Against spouse—For medical services
furnished to other spouse

§ 42:13 Answer—Defense—By spouse—Items not necessaries
§ 42:14 Answer—Defense—By wife—Services provided other

spouse were based solely on her own credit
§ 42:15 Final judgment—For support unconnected with

dissolution of marriage—With dependent or minor
child(ren) [Form 12.994(a)]

§ 42:16 Final judgment—For support unconnected with
dissolution of marriage—With no dependent or minor
child(ren)

II. TORTS OF SPOUSES
A. GENERAL CONSIDERATIONS

§ 42:17 Torts between spouses
§ 42:18 Torts involving third parties

B. PROCEDURAL FORMS
§ 42:19 Complaint—For loss of consortium and negligent

in�iction of emotional distress
§ 42:20 Complaint—Loss of consortium resulting from

defendant’s negligence—Damages according to proof
§ 42:21 Complaint—Against physician—For negligence—For

wrongful birth resulting from negligent medical
advice regarding vasectomy

III. CONTRACTS OF SPOUSES

A. GENERAL CONSIDERATIONS
§ 42:22 Contracts between spouses
§ 42:23 Contracts between spouse and third party

B. PROCEDURAL FORMS
§ 42:24 Answer—Defense—Action for unpaid rent due under

lease—Spousal failure to sign lease agreement
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§ 42:25 Answer—Defense—Action for speci�c performance of
contract for sale and purchase of real estate—Spousal
failure to sign contract

§ 42:26 Answer—Defense—Action for rescission of deposit
receipt agreement and return of deposit—Estoppel to
void agreement by failure of spouse to sign agreement

Chapter 43
Domestic Violence

I. DOMESTIC VIOLENCE CASES

A. INTRODUCTION
§ 43:1 Protection from abuse, neglect, and exploitation—In

general
§ 43:2 Domestic violence centers
§ 43:3 Investigations of domestic violence by law enforcement
§ 43:4 Action for injunction for protection against domestic

violence
§ 43:5 Criminal violations of injunctions
§ 43:6 Injunction for protection against repeat, sexual, or dating

violence
§ 43:7 Recognition of foreign protection orders

B. PROCEDURAL FORMS
§ 43:8 Petition—For injunction—For protection against

domestic violence [Form 12.980(a)]
§ 43:9 Petition—For injunction—For protection against repeat

violence [FS § 784.046]
§ 43:10 Temporary injunction for protection against domestic

violence with minor child(ren) [Form 12.980(c)(1)]
§ 43:11 Temporary injunction for protection against domestic

violence without minor child(ren) [Form 12.980(c)(2)]
§ 43:12 Final judgment of injunction for protection against

domestic violence with minor children (after notice)
[Form 12.980(d)(1)]

§ 43:13 Final judgment of injunction for protection against
domestic violence without minor child(ren) (after
notice) [Form 12.980(d)(2)]

§ 43:14 Order—For law enforcement agency enforcement of
injunction for protection against domestic, repeat,
sexual, or dating violence
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§ 43:15 Order setting a hearing on the petition for injunction for
protection against domestic, repeat, or dating violence
without an interim temporary injunction [Form
12.980(b)(1)]

§ 43:16 Order denying petition for injunction for protection
against domestic, repeat, or dating violence [Form
12.980(b)(2)]

§ 43:17 Order of dismissal of temporary injunction for protection
against domestic, repeat, or dating violence [Form
12.980(e)]

§ 43:18 Petition for injunction for protection against repeat
violence [Form 12.980(f)]

§ 43:19 Supplemental a�davit in support of petition for
injunction for protection against domestic, repeat, or
dating violence [Form 12.980(g)]

§ 43:20 Petitioner’s request for con�dential �ling of address
[Form 12.980(h)]

§ 43:21 Motion for extension of injunction for protection against
domestic, repeat, or dating violence [Form 12.980(i)]

§ 43:22 Motion for modi�cation of injunction for protection
against domestic, repeat, or dating violence [Form
12.980(j)]

§ 43:23 Temporary injunction for protection against repeat
violence [Form 12.980(k)]

§ 43:24 Final judgment of injunction for protection against
repeat violence (after notice) [Form 12-980(l)]

§ 43:25 Order extending injunction for protection against
domestic, repeat, or dating violence [Form 12.980(m)]

§ 43:26 Petition for injunction for protection against dating
violence [Form 12.980(n)]

§ 43:27 Temporary injunction for protection against dating
violence [Form 12.980(o)]

§ 43:28 Final judgment of injunction for protection against
dating violence (after notice) [Form 12.980(p)]

§ 43:29 Petition for injunction for protection against sexual
violence [Form 12.980(q)]

§ 43:30 Temporary injunction for protection against sexual
violence [Form 12.980(r)]

§ 43:31 Final judgment of injunction for protection against
sexual violence [Form 12.980(s)]

§ 43:32 Petition by a�davit for order to show cause for a
violation of �nal judgment of injunction for protection
against domestic, repeat, or dating violence [Form
12.980(t)]
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§ 43:33 Order to show cause [Form 12.980(u)]
§ 43:34 A�davit—In support of registration of foreign order for

protection [FS § 741.315(3)(a)]

II. TORT LIABILITY IN DOMESTIC VIOLENCE
SITUATIONS INVOLVING SPOUSES
A. INTRODUCTION

§ 43:35 Abolition of rule of interspousal tort immunity
§ 43:36 Battery
§ 43:37 Tort liability in dissolution proceedings

B. PROCEDURAL FORMS
§ 43:38 Complaint—Battery by husband on wife—During

marriage [FS § 741.235]
§ 43:39 Complaint—One spouse’s intentional in�iction of

wounds on other spouse

Chapter 44
Termination of Marital
Relationship

I. DISSOLUTION OF MARRIAGE

A. GENERALLY

1. Introduction
§ 44:1 Grounds
§ 44:2 Defenses
§ 44:3 Answer
§ 44:4 Remedies
§ 44:5 Counterclaim
§ 44:6 Marital settlement agreements; e�ect
§ 44:7 Procedural guide—Parties
§ 44:8 Procedural guide—Indigent parties
§ 44:9 Procedural guide—Summary procedure

2. Forms
§ 44:10 Marital settlement agreement—Provision—

Acknowledgment of representation by independent
counsel
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§ 44:11 —Marital settlement
agreement-Provision—Acknowledgment declining
independent counsel.

§ 44:12 Marital settlement agreement for dissolution of
marriage with dependent or minor child(ren) [Form
12.902(f)(1)]

§ 44:13 Marital settlement agreement for dissolution of
marriage with property but no dependent or minor
child(ren) [Form 12.902(f)(2)]

§ 44:14 Marital settlement agreement for simpli�ed dissolution
of marriage [Form 12.902(f)(3)]

§ 44:15 A�davit of indigency [Form 12.902(a)]
§ 44:16 Family law �nancial a�davit—Short form [Form

12.902(b)]
§ 44:17 —Family law �nancial a�davit [Form 12.902(c)]
§ 44:18 Notice of social security number [Form 12.902(j)]

B. JURISDICTION

1. Introduction
§ 44:19 Circuit court jurisdiction
§ 44:20 County court jurisdiction
§ 44:21 Residence requirement
§ 44:22 Jurisdiction over nonresident spouse
§ 44:23 Jurisdiction over third parties
§ 44:24 Abatement of proceedings

2. Forms
§ 44:25 Motion—To dismiss—Lack of jurisdiction—Failure to

meet residence requirements
§ 44:26 Motion—To dismiss—Lack of jurisdiction—Failure to

e�ect service
§ 44:27 Motion—To dismiss—Due to death of party
§ 44:28 Motion—To abate or stay proceedings
§ 44:29 Suggestion of death
§ 44:30 Nonmilitary a�davit [Form 12.912(b)]

C. VENUE

1. Introduction
§ 44:31 Generally
§ 44:32 Change of venue
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2. Forms
§ 44:33 Motion—For change of venue—Convenience of parties or

witnesses or in the interest of justice [FS § 47.122]
§ 44:34 A�davit—In support of motion—For change of venue—

Convenience of parties and witnesses [FS § 47.122]

D. SERVICE OF PROCESS

1. Introduction
§ 44:35 Summons
§ 44:36 Service of process
§ 44:37 Service on party absent in military
§ 44:38 Service on mentally incapacitated spouse
§ 44:39 Service by publication
§ 44:40 Service on persons outside Florida
§ 44:41 Service of pleadings and papers subsequent to initial

pleading
§ 44:42 Waiver of service; appearance

2. Forms
§ 44:43 Summons—General form [Fla. R. Civ. P. Form 1.902(a)]
§ 44:44 Summons—Personal service on an individual [Form

12.910(a)]
§ 44:45 Process service memorandum [Form 12.910(b)]
§ 44:46 Memorandum for certi�cate of military service [Form

12.912(a)]
§ 44:47 Nonmilitary a�davit [Form 12.912(b)]
§ 44:48 Order to perfect service [Form 12.911(a)]
§ 44:49 A�davit of diligent search and inquiry [Form 12.913(b)]
§ 44:50 Notice of action—For dissolution of marriage [Form

12.913(a)]
§ 44:51 Order of dismissal—Failure to perfect service [Form

12.911(b)]
§ 44:52 Notice of action—For dissolution—Constructive

service—No real property [FS § 49.08; Fla R. Civ. P.
Form 1.919].

§ 44:53 Notice of action—For partition of real property [FS
§ 49.08; Florida R. Civ. P. Form 1.920]

§ 44:54 Proof of service—By a�davit [FS § 48.21; Fla. R. Civ. P.
1.070(b)]

§ 44:55 A�davit of service—On nonresident defendant [FS
§ 48.194]
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§ 44:56 Certi�cate of service [Form 12.914]
§ 44:57 Notice of current address [Form 12.915]

E. PETITION FOR DISSOLUTION OF
MARRIAGE

1. Introduction
§ 44:58 In general
§ 44:59 Veri�cation
§ 44:60 Civil cover sheet
§ 44:61 Mandatory �nancial disclosure
§ 44:62 Checklist—Proceeding for dissolution of marriage.
§ 44:63 Supplementing or amending disclosure
§ 44:64 Objections; sanctions
§ 44:65 Certi�cate of compliance
§ 44:66 Time and place for production

2. Forms
§ 44:67 Petition—For simpli�ed dissolution of marriage [Form

12.901(a)]
§ 44:68 Petition—For dissolution of marriage—With dependent

or minor child(ren) [Form 12.901(b)(1)]
§ 44:69 Petition—For dissolution of marriage—With property

but no dependent or minor child(ren) [Form
12.901(b)(2)]

§ 44:70 Petition—For dissolution of marriage—With no
dependent or minor child(ren) or property [Form
12.901(b)(3)]

§ 44:71 Petition—For dissolution of marriage—Requesting
approval and incorporation of marital settlement
agreement.

§ 44:72 Petition—For dissolution of marriage—Requesting
exclusive custody of minor child due to physical and
mental abuse by spouse

§ 44:73 A�davit of corroborating witness [Form 12.902(i)]
§ 44:74 Notice of social security number [Form 12.901(j)]
§ 44:75 Answer to petition for dissolution of marriage [Form

12.903(b)]
§ 44:76 Answer to petition and counterpetition for dissolution of

marriage—With no dependent or minor child(ren) or
property [Form 12.903(c)(3)]

§ 44:77 Answer to counterpetition [Form 12.903(d)]

Florida Pl. & Pr. Forms

xxii



§ 44:78 Answer—Admitting all allegations of petition—
Stipulation as to entry of �nal judgment—
Incorporation of marital settlement agreement into
judgment

§ 44:79 —Answer—Allegation—Marriage not irretrievably
broken.

§ 44:80 Answer—Allegation—Marriage not valid—Prior
subsisting marriage

§ 44:81 Answer—Allegation—Dissolution granted in another
state

§ 44:82 Answer—Allegation—Valid separation agreement

F. ALIMONY

1. Introduction
§ 44:83 Generally
§ 44:84 Factors to be considered in awarding alimony
§ 44:85 Permanent periodic alimony
§ 44:86 Rehabilitative alimony
§ 44:87 Lump sum alimony
§ 44:88 Procedural guide—Modi�cation or termination of

alimony award
§ 44:89 Checklist—Request for alimony.

2. Forms
§ 44:90 Petition—For dissolution of marriage—Allegation—

General allegation as to entitlement to permanent
alimony

§ 44:91 Petition—For dissolution of marriage—Allegation—In
support of request for permanent alimony—Adultery
of other spouse

§ 44:92 Petition—For dissolution of marriage—Allegation—In
support of permanent alimony—Standard of living
during marriage

§ 44:93 Petition—For dissolution of marriage—Allegation—In
support of permanent alimony—Duration of
marriage

§ 44:94 Petition—For dissolution of marriage—Allegation—In
support of permanent alimony—Age and physical
and emotional health of parties

§ 44:95 Petition—For dissolution of marriage—Allegation—In
support of permanent alimony—Financial resources
of each party
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§ 44:96 Petition—For dissolution of marriage—Allegation—In
support of permanent alimony—Employability

§ 44:97 Petition—For dissolution of marriage—Allegation—In
support of permanent alimony—Spouse’s
contribution to marriage.

§ 44:98 Petition—For dissolution of marriage—Allegation—In
support of request for rehabilitative alimony-For
training to develop job skills

§ 44:99 Petition—For dissolution of marriage—Allegation—In
support of request for rehabilitative alimony-To
enable establishment of professional practice

§ 44:100 Petition—For dissolution of marriage—Allegation—In
support of request for rehabilitative alimony-For
recovery from illness

§ 44:101 Petition—For dissolution of marriage—Allegation—In
support of request for rehabilitative alimony-For
recovery from injury.

§ 44:102 Petition—For dissolution of marriage—Allegation—In
support of request for lump sum alimony

§ 44:103 Petition—For dissolution of marriage—Allegation—Life
insurance to secure alimony

§ 44:104 Petition—For dissolution of marriage—Allegation—
Reinstatement of premarriage name

§ 44:105 Petition—For dissolution of marriage—Allegation—
Surrender of right to alimony

§ 44:106 Answer—Allegation—Amount claimed for permanent
alimony unreasonable

§ 44:107 Answer—Allegation—Extravagance as consideration in
awarding alimony

§ 44:108 Answer—Allegation—Tax liability incurred for
temporary alimony miscalculated

§ 44:109 Petition—For modi�cation of alimony—Change in
�nancial condition—Payor spouse seeking to
eliminate or reduce alimony

§ 44:110 Petition—For modi�cation of alimony—Change in
�nancial condition—Payee spouse seeking to increase
alimony

G. DISTRIBUTION OF PROPERTY

1. Introduction
§ 44:111 Marital property
§ 44:112 Quali�ed domestic relations orders
§ 44:113 Equitable distribution of marital property
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§ 44:114 Special equity
§ 44:115 Marital home
§ 44:116 Pensions
§ 44:117 Procedural guide—Partition
§ 44:118 Checklist—Drafting quali�ed domestic relations order.
§ 44:119 —Equitable distribution of marital assets and

liabilities.

2. Forms
§ 44:120 Petition—For dissolution of marriage—Claim of special

equity in business
§ 44:121 Petition—For dissolution of marriage—Partition of

property
§ 44:122 Petition—For dissolution of marriage—Joinder of

corporation as additional party—Request for special
equity in corporate property—Separation agreement

§ 44:123 Petition—For dissolution of marriage—Allegation—
Contribution to marriage

§ 44:124 Petition—For dissolution of marriage—Allegation—
Economic circumstances of parties

§ 44:125 Petition—For dissolution of marriage—Allegation—
Division of assets and liabilities according to marital
settlement agreement

§ 44:126 Petition—For dissolution of marriage—Allegation—
Duration of marriage

§ 44:127 Petition—For dissolution of marriage—Allegation—
Interruption of personal career and education

§ 44:128 Petition—For dissolution of marriage—Allegation—
Wife’s contribution to personal career and education
of other party

§ 44:129 Petition—For dissolution of marriage—Allegation—
Desirability of retaining particular asset

§ 44:130 Petition—For dissolution of marriage—Allegation—
Contribution to production of income

§ 44:131 Answer to petition and counterpetition for dissolution
of marriage with property but no dependent or minor
child(ren) [Form 12.903(c)(2)]

§ 44:132 Answer—Requesting special equity, exclusive use and
possession of marital home, equitable distribution,
alimony, and attorney’s fees

§ 44:133 Quali�ed domestic relations order—Transferring
husband’s interest in de�ned contribution plan to
wife
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§ 44:134 Quali�ed domestic relations order—Transferring
husband’s interest in de�ned bene�t plan to wife

§ 44:135 Quali�ed domestic relations order—Transferring
husband’s interest in multiple plans to wife

§ 44:136 Quali�ed domestic relations order—Plan
administrator’s determination as to QDRO, notice,
and compliance agreement

H. CHILD SUPPORT

1. Introduction
§ 44:137 Generally
§ 44:138 Agreement as to child support
§ 44:139 Child support guidelines; �nancial a�davit
§ 44:140 Education
§ 44:141 Payment
§ 44:142 Procedural guide—Modi�cation
§ 44:143 Checklist—Proceedings involving child support.

2. Forms
§ 44:144 Petition—For dissolution of marriage—Allegation—

Request for child support
§ 44:145 Petition—For dissolution of marriage—Allegation—

Request for child support—Retroactive support
§ 44:146 Petition—For dissolution of marriage—Allegation—

Request for child support-Support for child beyond
age 18

§ 44:147 Petition—For dissolution of marriage—Allegation—
Request for child support—Deviation from child
support guidelines

§ 44:148 Petition—For dissolution of marriage—Allegation—
Request for child support—Maintenance of insurance

§ 44:149 Petition—For dissolution of marriage—Allegation—
Request for child support—Responsibility for
uninsured medical/dental expenses

§ 44:150 Petition—For support unconnected with dissolution of
marriage with no dependent or minor children [Form
12.904(b)]

§ 44:151 Answer—Allegation—Amount claimed for child support
unreasonable

§ 44:152 Child support order for health insurance coverage
[Form 12.940(b)]

§ 44:153 Motion—For health insurance coverage [Form
12.940(a)]
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§ 44:154 Child support guidelines worksheet [Form 12.902(e)]
§ 44:155 Declaration—By employer—No health insurance

coverage [Form 12.940(c)]
§ 44:156 A�davit and request for participation in central

depository payment program
§ 44:157 Order—Directing payment through central depository

[Form 12.991(a)].
§ 44:158 Order—Deducting child support from income [Form

12.991(b)].
§ 44:159 Motion to deviate from child support guidelines [Form

12.943]
§ 44:160 Motion for testimony and attendance of minor

child(ren) [Form 12.944(a)]
§ 44:161 Order for testimony and attendance of minor child(ren)

[Form 12.944(b)]
§ 44:162 Motion for temporary support with dependent or minor

child(ren) [Form 12.947(a)]
§ 44:163 Temporary order of support with dependent or minor

child(ren) [Form 12.947(b)]
§ 44:164 Motion for temporary support with no dependent or

minor child(ren) [Form 12.947(c)]
§ 44:165 Temporary support order with no dependent or minor

child(ren) [Form 12.947(d)]

I. CHILD CUSTODY AND PARENTAL
RESPONSIBILITY

1. Introduction
§ 44:166 Generally
§ 44:167 Parenting courses
§ 44:168 Uniform Child Custody Jurisdiction and Enforcement

Act, generally
§ 44:169 Agreement of parents as to custody
§ 44:170 Appointment of attorney ad litem
§ 44:171 Appointment of guardian ad litem
§ 44:172 Appointment of legal counsel
§ 44:173 Shared parental responsibility
§ 44:174 Sole parental responsibility
§ 44:175 Primary residence
§ 44:176 Visitation rights—Of parents
§ 44:177 Visitation rights—Of grandparents
§ 44:178 Jurisdiction under the Uniform Child Custody

Jurisdiction and Enforcement Act—Initial
jurisdiction
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§ 44:179 Jurisdiction under the Uniform Child Custody
Jurisdiction and Enforcement Act—Exclusive,
continuing jurisdiction

§ 44:180 Jurisdiction under the Uniform Child Custody
Jurisdiction and Enforcement Act—Temporary
emergency jurisdiction

§ 44:181 Jurisdiction under the Uniform Child Custody
Jurisdiction and Enforcement Act—Declining
jurisdiction by reason of conduct

§ 44:182 Jurisdiction under the Uniform Child Custody
Jurisdiction and Enforcement Act—E�ect of
simultaneous proceedings in other states

§ 44:183 Jurisdiction under the Uniform Child Custody
Jurisdiction and Enforcement Act—Evidence derived
out-of-state; requesting hearing or entry of order

§ 44:184 Jurisdiction under the Uniform Child Custody
Jurisdiction and Enforcement Act—Modi�cation
proceedings

§ 44:185 Pleading requirements
§ 44:186 Recognition, registration, and enforcement of

out-of-state custody decrees
§ 44:187 Checklist—Proceedings involving child custody.

2. Forms
§ 44:188 Petition—For dissolution of marriage—Child custody,

child support, alimony, equitable distribution of
assets and liabilities, and attorney’s fees and costs

§ 44:189 Petition—For dissolution of marriage—Parental
responsibility, visitation, primary residence of minor
children

§ 44:190 For grandparent visitation [Form 12.984]
§ 44:191 A�davit—Information under Uniform Child Custody

Jurisdiction and Enforcement Act [Form 12.902(d)]
§ 44:192 Petition—For dissolution of marriage—Request for

primary physical custody of children
§ 44:193 Motion—Appointment of guardian ad litem [Form

12.942(a)]
§ 44:194 Order—Appointing guardian ad litem [Form 12.942(b)]
§ 44:195 Motion—For parental responsibility evaluation
§ 44:196 Petition—For modi�cation of judgment of dissolution—

For change in provider of primary residence
§ 44:197 Petition—For modi�cation of judgment of

dissolution—To provide for broader visitation rights
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§ 44:198 Answer, waiver, and request for copy of �nal judgment
of dissolution of marriage [Form 12.903(a)]

§ 44:199 Answer to petition and counterpetition for dissolution
of marriage with dependent or minor child(ren)
[Form 12.903(c)(1)]

§ 44:200 Answer to supplemental petition [Form 12.903(e)]

J. ATTORNEY’S FEES

1. Introduction
§ 44:201 Generally.
§ 44:202 Factors considered

2. Forms
§ 44:203 Petition—Allegation—For dissolution of marriage—

Entitlement to reasonable attorney’s fees
§ 44:204 A�davit—Reasonableness of attorney’s fees
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Detailed Volume
Table of Contents
Chapter 46
Guardianship and
Conservatorship

I. GUARDIANSHIP AND CONSERVATORSHIP
§ 46:1 Guardianship; de�nitions.
§ 46:2 Conservatorship; de�nitions.

II. GUARDIANSHIP OF MENTALLY AND
PHYSICALLY INCAPACITATED PERSONS
A. ADJUDICATION OF INCAPACITY

1. Introduction
§ 46:3 Introduction.
§ 46:4 Rights of persons determined to be incapacitated.
§ 46:5 Procedures to determine incapacity.
§ 46:6 Adjudicatory hearing; order determining incapacity.
§ 46:7 Procedural guide—Venue.
§ 46:8 —Hearings.
§ 46:9 —Guardian or attorney fees and costs.
§ 46:10 Checklist—Drafting petition to determine incapacity.

2. Forms
§ 46:11 Formal notice [FS §§ 731.301, 744.106; FPR 5.040;

Florida Bar Guardianship Form No. G-1.010].
§ 46:12 Formal notice (adversary) [FS §§ 731.301, 744.106; FPR

5.025, 5.040; Florida Bar Guardianship Form No.
G-1.011].

§ 46:13 Proof of formal notice [FS § 731.301(c); FPR 5.040(a)(5);
Florida Bar Guardianship Form No. G-1.015].

§ 46:14 Proof of formal notice (adversary) [FS § 731.301(c); FPR
5.025, 5.040(a)(5); Florida Bar Guardianship Form No.
G-1.016].
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§ 46:15 Declaration naming preneed guardian [FS
§§ 744.102(14), 744.3045; Florida Bar Guardianship
Form No. G-1.020].

§ 46:16 Designation of health care surrogate [FS §§ 765.202,
765.203; Florida Bar Guardianship Form No.
G-1.025].

§ 46:17 Petition to determine incapacity [FS § 744.3201; FPR
5.550; Florida Bar Guardianship Form No. G-2.010].

§ 46:18 Notice of petition to determine incapacity and of petition
to appoint guardian [FS §§ 744.106, 744.331; FPR
5.550(b); Florida Bar Guardianship Form No.
G-2.020].

§ 46:19 Notice of petition to determine incapacity (No petition to
appoint guardian �led) [FS §§ 744.106, 744.331; FPR
5.550(b); Florida Bar Guardianship Form No.
G-2.021].

§ 46:20 Proof of service by elisor of petition to determine
incapacity, petition to appoint guardian and notice
[FPR 5.550(b)(2); Florida Bar Guardianship Form No.
G-2.025].

§ 46:21 Proof of service by elisor of petition to determine
incapacity and notice [FPR 5.550(b)(2); Florida Bar
Guardianship Form No. G-2.026].

§ 46:22 Order appointing attorney and elisor (On petition to
determine incapacity) [FS §§ 744.3031, 744.331; FPR
5.041(g); Florida Bar Guardianship Form No.
G-2.030].

§ 46:23 Order appointing attorney (On suggestion of capacity or
petition for authority) [FS §§ 744.3725, 744.464; FPR
5.041(g); Florida Bar Guardianship Form No.
G-2.031].

§ 46:24 Order appointing examining committee [FS §§ 744.3215,
744.331(3)(a); FPR 5.041(g); Florida Bar Guardianship
Form No. G-2.040].

§ 46:25 Report of examining committee [FS § 744.331(3); Florida
Bar Guardianship Form No. G-2.050].

§ 46:26 Order determining total incapacity [FS §§ 744.102(17),
744.331(6); FPR 5.041(g); Florida Bar Guardianship
Form No. G-2.060].

§ 46:27 Order determining limited incapacity [FS § 744.331(6);
FPR 5.041(g); Florida Bar Guardianship Form No.
G-2.061].

§ 46:28 Certi�cate of service of order determining incapacity [FS
§ 744.331(6)(e); FPR 5.041(g); Florida Bar
Guardianship Form No. G-2.062].
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§ 46:29 Order dismissing petition to determine incapacity [FS
§ 744.331(4); FPR 5.041(g); Florida Bar Guardianship
Form No. G-2.065].

§ 46:30 Order assessing costs against petitioner (costs paid by
county) [FS § 744.331(7)(c); FPR 5.041(g); Florida Bar
Guardianship Form No. G-2.067].

§ 46:31 Order for compensation of examining committee [FS
§ 744.331(7)(a); FPR 5.041(g); Florida Bar
Guardianship Form No. G-2.070].

§ 46:32 Claim of county for fees paid and petition for payment
[FS § 744.331(7)(b); Florida Bar Guardianship Form
No. G-2.080].

§ 46:33 Order directing payment to county [FS § 744.331(7)(b);
FPR 5.041(g); Florida Bar Guardianship Form No.
G-2.087].

§ 46:34 Order for compensation of court-appointed attorney [FS
§ 744.331(7)(a); FPR 5.041(g); Florida Bar
Guardianship Form No. G-2.095].

B. TYPES OF GUARDIANSHIP
§ 46:35 Natural guardians; court-appointed guardians.
§ 46:36 Emergency temporary guardianship.
§ 46:37 Standby guardianship.
§ 46:38 Preneed guardian.
§ 46:39 —For minors
§ 46:40 Voluntary guardianship.
§ 46:41 Foreign guardians.
§ 46:42 Resident guardianship of the property of nonresident

incapacitated person.
§ 46:43 Health care surrogate designation.

C. PUBLIC GUARDIANSHIP
§ 46:44 In general.
§ 46:45 Appointment of public guardians.
§ 46:46 Powers and duties of public guardians.

D. APPOINTMENT OF GUARDIANS

1. Introduction
§ 46:47 Guardianship of resident incapacitated persons; who

may be appointed.
§ 46:48 Considerations in appointment of guardian.
§ 46:49 Application for appointment.
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§ 46:50 Petition for appointment of guardian.
§ 46:51 —For minor.
§ 46:52 Bond requirements.
§ 46:53 Procedural guide—Venue.
§ 46:54 Letters of guardianship.

2. Forms
§ 46:55 Petition for emergency temporary guardian [FS

§§ 744.3031, 744.334, 744.344(4); Florida Bar
Guardianship Form No. G-3.010].

§ 46:56 Petition for appointment of guardian of minor (Person
and property) [FS §§ 744.3021, 744.312, 744.3145,
744.334, 744.342; FPR 5.555; Florida Bar
Guardianship Form No. G-3.020].

§ 46:57 —(Person) [FS §§ 744.3021, 744.312, 744.3145, 744.334,
744.342; FPR 5.555; Florida Bar Guardianship Form
No. G-3.021].

§ 46:58 —(Property) [FS §§ 744.3021, 744.312, 744.3145,
744.334, 744.342; FPR 5.555; Florida Bar
Guardianship Form No. G-3.022].

§ 46:59 Petition for appointment of plenary guardian
(Incapacity–person and property) [FS §§ 744.102(8)(b),
744.312, 744.3145, 744.334; FPR 5.560; Florida Bar
Guardianship Form No. G-3.023].

§ 46:60 —(Incapacity–person) [FS §§ 744.102(8)(b), 744.312,
744.3145, 744.334; FPR 5.560; Florida Bar
Guardianship Form No. G-3.024].

§ 46:61 —(Incapacity– property) [FS §§ 744.102(8)(b), 744.312,
744.3145, 744.334; FPR 5.560; Florida Bar
Guardianship Form No. G-3.025].

§ 46:62 Notice of �ling petition for appointment of plenary
guardian (Notice to persons not served by clerk) [FPR
5.040, 5.041, 5.560(b); Florida Bar Guardianship Form
No. G-3.030].

§ 46:63 Petition for appointment of limited guardian
(Incapacity–limited person and property) [FS
§§ 744.102(8)(a), 744.312, 744.3145, 744.3215, 744.334;
FPR 5.560; Florida Bar Guardianship Form No.
G-3.026].

§ 46:64 —(Incapacity–person) [FS §§ 744.102(8)(a), 744.312,
744.3145, 744.3215, 744.334; FPR 5.560; Florida Bar
Guardianship Form No. G-3.027].

§ 46:65 —(Incapacity–property) [FS §§ 744.102(8)(a), 744.312,
744.3145, 744.3215, 744.334; FPR 5.560; Florida Bar
Guardianship Form No. G-3.028].
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§ 46:66 Notice of �ling petition for appointment of limited
guardian (Notice to persons not served by clerk) [FPR
5.040, 5.041, 5.560(b); Florida Bar Guardianship Form
No. G-3.031].

§ 46:67 Petition for voluntary guardianship [FS § 744.341;
Florida Bar Guardianship Form No. 3.035].

§ 46:68 Order appointing guardian upon petition for voluntary
guardianship [FS §§ 744.341, 744.344; FPR 5.041(g);
Florida Bar Guardianship Form No. G-3.036].

§ 46:69 Petition for foreign guardian to manage of property of
non-resident ward [FS § 744.307; FPR 5.110; Florida
Bar Guardianship Form No. G-3.040].

§ 46:70 Order authorizing foreign guardian to manage property
of non-resident ward [FS § 744.307; FPR 5.041(g);
Florida Bar Guardianship Form No. G-3.041].

§ 46:71 Application to serve as guardian [FS §§ 744.309,
744.3125, 744.3145; FPR 5.590; Florida Bar
Guardianship Form No. G-3.055].

§ 46:72 Order directing prospective guardian to submit to
investigation [FS § 744.3135; FPR 5.041(g); Florida
Bar Guardianship Form No. G-3.056].

§ 46:73 Order exempting guardian from educational
requirements [FS § 744.3145(5); FPR 5.041(g); Florida
Bar Guardianship Form No. G-3.057].

§ 46:74 Order appointing emergency temporary guardian [FS
§§ 69.031, 744.3031, 744.3115; FPR 5.041(g); Florida
Bar Guardianship Form No. G-3.060].

§ 46:75 Order appointing plenary guardian—person and
property (Incapacitated person) [FS §§ 69.031,
744.3115, 744.312, 744.344; FPR 5.041(g); Florida Bar
Guardianship Form No. G-3.061].

§ 46:76 —Person (Incapacitated person) [FS §§ 744.3115,
744.312, 744.344; FPR 5.041(g); Florida Bar
Guardianship Form No. G-3.062].

§ 46:77 —Property (Incapacitated person) [FS §§ 69.031,
744.312, 744.344; FPR 5.041(g); Florida Bar
Guardianship Form No. G-3.063].

§ 46:78 Order appointing limited guardian—person and
property (Incapacitated person) [FS §§ 69.031,
744.3115, 744.312, 744.331(6), 744.344; FPR 5.041(g);
Florida Bar Guardianship Form No. G-3.064].

§ 46:79 —Person (Incapacitated person) [FS §§ 744.3115,
744.312, 744.331(6), 744.344; FPR 5.041(g); Florida
Bar Guardianship Form No. G-3.065].

§ 46:80 —Property (Incapacitated person) [FS §§ 69.031,
744.312, 744.331(6), 744.344; FPR 5.041(g); Florida
Bar Guardianship Form No. G-3.066].
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§ 46:81 Order appointing guardian—person and property of
minor [FS §§ 69.031, 744.3021, 744.342, 744.344; FPR
5.041(g); Florida Bar Guardianship Form No.
G-3.067].

§ 46:82 —Person of minor [FS §§ 744.3021, 744.342, 744.344;
FPR 5.041(g); Florida Bar Guardianship Form No.
G-3.068].

§ 46:83 —Property of minor [FS §§ 69.031, 744.3021, 744.342,
744.344; FPR 5.041(g); Florida Bar Guardianship
Form No. G-3.069].

§ 46:84 Oath of guardian and designation of agent [FS
§§ 117.03, 744.347; FPR 5.110, 5.600; Florida Bar
Guardianship Form No. G-3.070].

§ 46:85 Oath of guardian—Corporate [FS §§ 117.03, 744.347;
FPR 5.600; Florida Bar Guardianship Form No.
G-3.071].

§ 46:86 Bond of guardian [FS §§ 744.351, 744.354; Florida Bar
Guardianship Form No. G-3.075].

§ 46:87 Letters of plenary guardianship—Person and property
[FS §§ 744.3115, 744.345; Florida Bar Guardianship
Form No. G-3.100].

§ 46:88 —Person [FS §§ 744.3115, 744.345; Florida Bar
Guardianship Form No. G-3.101].

§ 46:89 —Property [FS § 744.345; Florida Bar Guardianship
Form No. G-3.102].

§ 46:90 Letters of limited guardianship—Person and property
[FS §§ 744.3115, 744.345; Florida Bar Guardianship
Form No. G-3.105].

§ 46:91 —Person [FS §§ 744.3115, 744.345; Florida Bar
Guardianship Form No. G-3.106].

§ 46:92 —Property [FS § 744.345; Florida Bar Guardianship
Form No. G-3.107].

§ 46:93 Letters of emergency temporary guardianship [FS
§§ 744.3031(7), 744.345; Florida Bar Guardianship
Form No. G-3.108].

§ 46:94 Letters of guardianship—Person and property of minor
[FS § 744.345; Florida Bar Guardianship Form No.
G-3.109].

§ 46:95 —Person of minor [FS § 744.345; Florida Bar
Guardianship Form No. G-3.110].

§ 46:96 —Property of minor [FS § 744.345; Florida Bar
Guardianship Form No. G-3.111].

Florida Pl & Pr Forms

xviii



E. POWERS AND DUTIES OF GUARDIANS

1. Introduction
§ 46:97 In general; duties relating to property of ward.
§ 46:98 Initial guardianship report; initial guardianship plan.
§ 46:99 Veri�ed inventory.
§ 46:100 Annual guardianship report; annual guardianship

plan.
§ 46:101 Annual accounting.
§ 46:102 Judicial review.
§ 46:103 Masters’ review of guardianship accountings and plans.
§ 46:104 Extraordinary authority.
§ 46:105 Settlement of claims.
§ 46:106 Petition for appointment of guardian of minor.
§ 46:107 Actions by and against guardian or ward.
§ 46:108 Application of income of property of ward.
§ 46:109 Powers of guardian—With court approval.
§ 46:110 —Without court approval.
§ 46:111 Prohibited activities.
§ 46:112 Continuation of business of ward.
§ 46:113 Conveyance of property rights.
§ 46:114 Procedural guide—Guardianship reports and plans.
§ 46:115 —Petition for authorization to act; order.
§ 46:116 Checklist—Drafting initial guardianship plan [Fla Stat

§ 744.363].
§ 46:117 —Drafting annual guardianship plan [Fla Stat

§ 744.3675].

2. Forms
§ 46:118 Proof of service of initial guardianship

report—Guardian of person [FS § 744.362; FPR
5.555, 5.690; Florida Bar Guardianship Form No.
G-4.016].

§ 46:119 —Guardian of property [FS §§ 199.062(4), 744.361(2),
744.362; FPR 5.555, 5.690; Florida Bar Guardianship
Form No. G-4.061].

§ 46:120 Proof of service of annual guardianship
report—Guardian of person [FS §§ 744.361(3),
744.367; FPR 5.555, 5.695; Florida Bar Guardianship
Form No. G-4.021].

§ 46:121 —Guardian of property [FS §§ 744.361(3), 744.367;
FPR 5.555, 5.610, 5.695; Florida Bar Guardianship
Form No. G-4.029].
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§ 46:122 Initial guardianship plan (Guardianship report) of
guardian of person [FS §§ 744.361(2), 744.362,
744.363, 744.3685, 744.3701; FPR 5.555, 5.610,
5.690; Florida Bar Guardianship Form No. G-4.015].

§ 46:123 Annual guardianship plan (Guardianship report) of
guardian of person [FS §§ 744.361(3), 744.367,
744.3675, 744.3685, 744.3701; FPR 5.555, 5.610,
5.695; Florida Bar Guardianship Form No. G-4.020].

§ 46:124 Annual accounting (Guardianship report) of guardian
of property [FS §§ 744.361(3), 744.367, 744.3678,
744.3685, 744.3701; FPR 5.346 (App. A), 5.555,
5.610(2), 5.680(c), 5.695, 5.696, 5.700; Florida Bar
Guardianship Form No. G-4.025].

§ 46:125 Simpli�ed accounting of guardian of property [FS
§§ 69.031, 744.3679; Florida Bar Guardianship Form
No. G-4.028].

§ 46:126 Petition for order waiving audit fee [FS §§ 744.365(6),
744.3678(4); Florida Bar Guardianship Form No.
G-4.026].

§ 46:127 Order waiving audit fee [FS §§ 744.365(6), 744.3678(4);
FPR 5.041(g) Florida Bar Guardianship Form No.
G-4.027].

§ 46:128 Order approving initial report—Guardian of person [FS
§§ 744.362, 744.369; FPR 5.041(g); Florida Bar
Guardianship Form No. 4.030].

§ 46:129 —Guardian of property [FS §§ 744.362, 744.369; FPR
5.041(g); Florida Bar Guardianship Form No.
G-4.031].

§ 46:130 Order disapproving initial guardianship
report—Guardian of the person [FS §§ 744.363,
744.369; FPR 5.041(g); Florida Bar Guardianship
Form No. G-4.035].

§ 46:131 —Guardian of the property [FS §§ 744.365, 744.369;
FPR 5.041(g); Florida Bar Guardianship Form No.
4.036].

§ 46:132 Order approving annual guardianship
report—Guardian of the person [FS § 744.369; FPR
5.041(g); Florida Bar Guardianship Form No.
G-4.040].

§ 46:133 —Guardian of the property [FS § 744.369; FPR
5.041(g); Florida Bar Guardianship Form No.
G-4.041].

§ 46:134 Order disapproving annual report—Guardian of the
person [FS §§ 744.369, 744.3675; FPR 5.041(g);
Florida Bar Guardianship Form No. G-4.045].
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§ 46:135 —Guardian of the property [FS §§ 744.367, 744.369;
FPR 5.041(g); Florida Bar Guardianship Form No.
G-4.046].

§ 46:136 Veri�ed inventory of guardian (Initial guardianship
report of guardian of property) [FS §§ 199.062(4),
744.362, 744.365, 744.3701; FPR 5.020(e), 5.555,
5.610(b), 5.620, 5.690; Florida Bar Guardianship
Form No. G-4.060].

§ 46:137 Inventory of safe deposit box [FS §§ 199.062(4),
744.365(4), 744.3701; FPR 5.620(d); Florida Bar
Guardianship Form No. G-4.065].

§ 46:138 Proof of service of inventory [FS §§ 199.062(4), 744.362;
FPR 5.041, 5.690; Florida Bar Guardianship Form
No. G-4.066].

§ 46:139 Petition for appointment of appraiser [FS § 744.381;
Florida Bar Guardianship Form No. G-4.070].

§ 46:140 Order appointing appraiser [FS § 744.381; FPR
5.041(g); Florida Bar Guardianship Form No.
G-4.075].

§ 46:141 Report of appraiser—Single [FS § 744.381; Florida Bar
Guardianship Form No. G-4.076].

§ 46:142 —Multiple [FS § 744.381; Florida Bar Guardianship
Form No. G-4.077].

§ 46:143 Petition for designation of depository [FS §§ 69.031,
517.021(6)(a), 518.11, 744.351(6); Florida Bar
Guardianship Form No. G-4.080].

§ 46:144 —With investment powers [FS §§ 69.031, 517.021(6)(a),
518.11, 518.12, 744.351(6), 744.444(10); FPR 5.040,
5.041; Florida Bar Guardianship Form No. 4.081].

§ 46:145 Order designating depository [FS §§ 69.031,
517.021(6)(a), 744.351(6); FPR 5.041(g); Florida Bar
Guardianship Form No. G-4.085].

§ 46:146 —With investment powers [FS §§ 69.031, 517.021(6)(a),
518.11, 518.112, 744.351(6), 744.444(10); FPR
5.041(g); Florida Bar Guardianship Form No. 4.086].

§ 46:147 Acceptance and receipt of depository [FS §§ 69.031,
744.351(6); Florida Bar Guardianship Form No.
G-4.090].

§ 46:148 —Investment powers [FS §§ 69.031, 518.11, 744.351(6),
744.444(10); Florida Bar Guardianship Form No.
4.091].

§ 46:149 Certi�cate by Depository [FS §§ 69.031, 517.021(6)(a),
518.11, 518.12, 744.351(6), 744.444(10); FPR 5.040,
5.041; Florida Bar Guardianship Form No. G-4.082].

§ 46:150 Petition for court monitor [FS §§ 744.102(5), 744.107;
Florida Bar Guardianship Form No. G-4.100].
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§ 46:151 Order appointing court monitor [FS §§ 744.102(5),
744.107; FPR 5.041(g); Florida Bar Guardianship
Form No. G-4.105].

§ 46:152 Petition for judicial interim review [FS § 744.3715;
FPR 5.040(a), 5.705; Florida Bar Guardianship Form
No. G-4.110].

§ 46:153 Order of interim judicial review [FS § 744.3715; FPR
5.041(g); Florida Bar Guardianship Form No.
G-4.111].

§ 46:154 Petition for order authorizing periodic payments to
guardian of person [FS § 744.374; Florida Bar
Guardianship Form No. G-4.120].

§ 46:155 Schedule of ward’s estimated monthly expenses [FS
§ 744.374; Florida Bar Guardianship Form No.
G-4.121].

§ 46:156 Order authorizing periodic payments to guardian of
person [FS § 744.374; FPR 5.041(g); Florida Bar
Guardianship Form No. G-4.122].

§ 46:157 Petition for order authorizing periodic withdrawals
from restricted depository [FS §§ 69.031, 744.374;
Florida Bar Guardianship Form No. G-4.125].

§ 46:158 Order authorizing periodic withdrawals from restricted
depository [FS §§ 69.031, 744.374; FPR 5.041(g);
Florida Bar Guardianship Form No. G-4.126].

§ 46:159 Petition by dependent for order authorizing payments
for dependent [FS §§ 744.397, 744.421; Florida Bar
Guardianship Form No. G-4.140].

§ 46:160 Order authorizing payments for assistance of ward’s
dependent [FS §§ 744.397, 744.421; FPR 5.041(g);
Florida Bar Guardianship Form No. G-4.141].

§ 46:161 Petition by guardian for order determining whether
payments should be made for dependent [FS
§§ 744.397, 744.421; Florida Bar Guardianship Form
No. G-4.145].

§ 46:162 Order authorizing payments for ward’s dependent on
petition of guardian [FS §§ 744.397, 744.421; FPR
5.041(g); Florida Bar Guardianship Form No.
G-4.146].

§ 46:163 Petition for order authorizing attorney’s fees and
expenses [FS § 744.108; Florida Bar Guardianship
Form No. G-4.150].

§ 46:164 Order authorizing payment of fees and expenses of
attorney [FS § 744.108; FPR 5.041(g); Florida Bar
Guardianship Form No. G-4.151].

§ 46:165 Petition for order authorizing compensation and
expenses of guardian [FS § 744.108; Florida Bar
Guardianship Form No. G-4.155].
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§ 46:166 Order authorizing payment of compensation and
expenses of guardian [FS § 744.108; FPR 5.041(g);
Florida Bar Guardianship Form No. G-4.156].

§ 46:167 Request for notice and copies [FRP FPR 5.060; Florida
Bar Guardianship Form No. G-5.050].

§ 46:168 Petition to require guardianship report [FS §§ 744.367,
744.3675, 744.3678; FPR 5.695; Florida Bar
Guardianship Form No. G-5.055].

§ 46:169 Order requiring guardianship report [FS § 744.3685;
FPR 5.041(g); Florida Bar Guardianship Form No.
G-5.056].

F. TERMINATION OF GUARDIANSHIP

1. Introduction
§ 46:170 Restoration to capacity.
§ 46:171 Resignation of guardian; appointment of successor.
§ 46:172 Removal of guardian.
§ 46:173 Termination of guardianship.
§ 46:174 Procedural guide—Discharge of guardian.

2. Forms
§ 46:175 Suggestion of capacity [FS § 744.464; Florida Bar

Guardianship Form No. G-2.100].
§ 46:176 Order appointing physician and notice [FS

§ 744.464(2); FPR 5.041(g); Florida Bar
Guardianship Form No. G-2.105].

§ 46:177 Order of restoration—Partial [FS § 744.464(3); FPR
5.041(g); Florida Bar Guardianship Form No.
G-2.110].

§ 46:178 —Full [FS § 744.464(3); FPR 5.041(g); Florida Bar
Guardianship Form No. G-2.112].

§ 46:179 Order denying suggestion of capacity—90-day limit [FS
§ 744.464(4); FPR 5.041(g); Florida Bar
Guardianship Form No. G-2.115].

§ 46:180 —After hearing [FS § 744.464; FPR 5.041(g); Florida
Bar Guardianship Form No. G-2.120].

§ 46:181 Resignation of guardian [FS § 744.467; FPR 5.650;
Florida Bar Guardianship Form No. G-6.010].

§ 46:182 Notice of resignation of guardian [FS § 744.467; FPR
5.650; Florida Bar Guardianship Form No. G-6.011].

§ 46:183 Order on resignation of guardian [FS §§ 744.467,
744.471; FPR 5.041(g), 5.650; Florida Bar
Guardianship Form No. G-6.012].
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§ 46:184 Petition to remove guardian [FS §§ 731.107, 744.474,
744.477, 744.511, 744.514; FPR 5.025, 5.660; Florida
Bar Guardianship Form No. G-6.014].

§ 46:185 Order removing guardian [FS §§ 744.511, 744.514,
744.517; FPR 5.041(g), 5.660; Florida Bar
Guardianship Form No. G-6.015].

§ 46:186 Final report of guardian of property [FS §§ 744.467,
744.511, 744.521, 744.524, 744.527; FPR 5.650(c),
5.660(b), 5.670(c), 5.680(c); Florida Bar Guardianship
Form No. G-6.020].

§ 46:187 Petition for discharge of guardian [FS §§ 744.521,
744.527, 744.528; FPR 5.650, 5.680; Florida Bar
Guardianship Form No. G-6.025].

§ 46:188 Petition for discharge of guardian (Depository) [FS
§§ 69.031, 744.521, 744.527, 744.528; FPR 5.650,
5.680; Florida Bar Guardianship Form No. G-6.026].

§ 46:189 —(Waiver and consent to distribution) [FS §§ 731.302,
744.521, 744.527; FPR 5.180, 5.680; Florida Bar
Guardianship Form No. G-6.027].

§ 46:190 —(Depository–waiver and consent to distribution) [FS
§§ 69.031, 731.302, 744.521, 744.527; FPR 5.180,
5.680; Florida Bar Guardianship Form No. G-6.028].

§ 46:191 Waiver of notice and objections and consent to
distribution [FS § 731.302; FPR 5.180, 5.680; Florida
Bar Guardianship Form No. G-6.029].

§ 46:192 Waiver of �nal report and consent to distribution [FS
§ 731.302; FPR 5.180, 5.680; Florida Bar
Guardianship Form No. G-6.030].

§ 46:193 Full waiver and receipt by ward [FS § 731.302; FPR
5.180, 5.680; Florida Bar Guardianship Form No.
G-6.032].

§ 46:194 Order approving distribution and authorizing
discharge [FS §§ 731.302, 744.527, 744.528; FPR
5.041(g), 5.180, 5.680(d), (e); Florida Bar
Guardianship Form No. G-6.040].

§ 46:195 —By waiver [FS §§ 731.302, 731.527, 744.528; FPR
5.041(g), 5.180, 5.680(e); Florida Bar Guardianship
Form No. G-6.041].

§ 46:196 Receipt of ward and consent to discharge [FS
§ 731.302; FRP 5.180, 5.680; Florida Bar
Guardianship Form No. G-6.034].

§ 46:197 Receipt [Florida Bar Guardianship Form No. G-6.035].
§ 46:198 Waiver of notice and objections and consent to

distribution by personal representative [FS
§ 731.302; FPR 5.180, 5.680; Florida Bar
Guardianship Form No. G-6.031].
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§ 46:199 Notice of �nal report and accounting and petition for
discharge [FS §§ 744.527, 744.528, FPR 5.680(d);
Florida Bar Guardianship Form No. G-6.050].

§ 46:200 Guardian’s report of distribution [FPR 5.680; Florida
Bar Guardianship Form No. 6.055].

§ 46:201 Order of discharge of guardian [FS § 744.531; FPR
5.041(g), 5.680; Florida Bar Guardianship Form No.
G-6.060].

§ 46:202 Petition for discharge of guardian of person (Upon
death of ward) [FS § 744.521; FPR 5.680; Florida Bar
Guardianship Form No. G-6.070].

§ 46:203 Order of discharge of guardian of person (Upon death
of ward) [FS § 744.521; FPR 5.041(g), FPR 5.680;
Florida Bar Guardianship Form No. G-6.075].

III. GUARDIANSHIP OF VETERANS
A. INTRODUCTION

§ 46:204 Application of law.
§ 46:205 Petition for appointment of guardian.
§ 46:206 Powers and duties of guardians.
§ 46:207 Petition for support, or support and education, of

ward’s dependents.
§ 46:208 Claims of creditors.
§ 46:209 Petition for authority to sell ward’s real estate.
§ 46:210 Accounting.
§ 46:211 Fees and compensation.
§ 46:212 Discharge and �nal settlement.
§ 46:213 Procedural guide—Secretary of Veterans’ A�airs as

party in interest.
§ 46:214 Checklist—Drafting petition for guardianship of

veteran under the Veterans’ Guardianship Law [Fla
Stat § 744.616(2)].

B. FORMS
§ 46:215 Petition—For appointment of guardian—Under

Veterans’ Guardianship Law [Fla Stat § 744.616].
§ 46:216 —By dependent of ward—For order directing guardian

to contribute from estate of ward to support and
education of dependent [Fla Stat § 744.625].

IV. CONSERVATORSHIP

A. INTRODUCTION
§ 46:217 In general.
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§ 46:218 Appointment of conservator.
§ 46:219 Summary procedure for spouse of absentee.
§ 46:220 Order authorizing action by spouse or next of kin.
§ 46:221 Termination of conservatorship.
§ 46:222 Procedural guide.
§ 46:223 Checklist—Drafting petition for the appointment of

conservator [Fla Stat § 747.03(2)].
§ 46:224 —Drafting petition for authorization of action by next

of kin [Fla Stat § 747.03(2)].

B. FORMS
§ 46:225 Petition—For appointment of conservator [Fla Stat

§ 747.03].
§ 46:226 Petition for summary relief [Fla Stat § 747.051].
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