
Index

ACCEPTANCE OF INTEREST BY BENEFICIARY
Disclaimer, bar to right to, § 10.12

ACCORD AND SATISFACTION
Wills, satisfaction of debt, § 11.45

ACCOUNTS AND ACCOUNTING
Custodians and custodianships, § 19.16
Savings accounts, totten trusts, § 13.4
Trustees, duty to account, § 13.26

ACCUMULATED EARNINGS TAX
Closely held businesses, corporate redemption agreements, § 23.13
S corporations, § 23.22

ACCUMULATED INCOME
Generation skipping tax, § 8.2
Rule against accumulations, § 13.12

ACKNOWLEDGMENTS
Crummey trusts, acknowledgments of bene�ciary, noti�cation letters, § 21.18,

21.19
Irrevocable life insurance trusts, contribution instruments, § 22.25
Wills, signatures, witnesses, § 11.9

ADEMPTION
Generally, § 11.39

ADMINISTRATIVE LAW
Estate trusts, administration of property, § 6.19

ADMINISTRATORS
Custodianships, irrevocable transfers, § 19.4

ADOPTION
Wills

Generally, § 11.23
Omitted children, § 11.17
Sample clauses, § 11.42

ADVANCES AND ADVANCEMENTS
Wills, § 11.43

AGED PERSONS
Homestead, protection, § 28.5

AGENTS OR AGENCY
Executors, service of process, nonresident agent form, § 11.10

Index-1

In
d

ex



AID TO FAMILIES WITH DEPENDENT CHILDREN
Medicaid, eligibility, § 29.3

ALCOHOL ABUSE
Uniform Custodial Trust Act, § 13.15

ALLOCATION
Tax exemptions, generation skipping tax, § 8.2

ALTERNATIVE MINIMUM TAX
S corporations, § 23.22

ANNUAL REPORT
Present interest trusts for gifts to persons under age 21, § 20.4
Quali�ed domestic trusts (qdot), § 18.3

ANNUITIES
Asset protection

Choice of domicile, § 28.6
Proceeds, retention, § 28.11

Custodians and custodianships, gifts, Uniform Transfers to Minors Act, § 19.9
Estate tax, § 6.15
Generation skipping tax, § 8.4
Joint and survivor annuity

Retirement bene�t
Generally, § 25.6
Bene�ciary designation, consent, § 25.4

Terminable interest, § 6.15
Medicaid planning, § 29.1
Quali�ed domestic trusts, nonassignable payments, § 18.7
Surviving spouse, bene�ciary designation, consent, § 25.4

APPEAL AND REVIEW
Medicaid, eligibility, § 29.12

APPOINTMENT
Trustees, § 13.17

APPORTIONMENT
Estate tax

Federal apportionment statutes, § 14.3
State apportionment statutes, § 14.2

Federal apportionment statutes, estate planning, § 14.3
State apportionment statutes, estate planning, § 14.2
Trusts and trustees, expenses and accretions, income and principal, § 13.22

APPRAISAL
Closely held businesses, valuation, § 23.3

APPRECIATION
Charitable foundations, contributions, § 27.11

Estate Planning
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ARMED FORCES
Nuncupative wills, § 11.7
Testamentary documents, execution of, § 11.47
Wills, § 11.7, 11.47

ASSETS
Family limited partnership, ownership, § 24.8
General partnerships, creditors claims, attachment, § 24.5
Growth assets, marital deduction, estate planning, § 6.16
Jointly owned property gifted, disclaimers, § 10.11
Liability, protection, § 28.1 et seq.
Partnership, ownership, § 24.4
Protection

Generally, § 28.1 et seq.
Annuities, this index
Devices, § 28.1
Domicile or Residence, this index
Estate planning, § 28.1 et seq.
Family limited partnerships, § 28.16
Foreign states

Determination of domicile, § 28.7
Di�erences, § 28.6

Fraudulent conveyances, distinguished, § 28.1
Gifts

Generally, § 28.8 et seq.
Children, gifts outright or in trust, § 28.10
Spouses, gifts outright and inter vivos QTIP, § 28.9

Homestead declaration, § 28.5
Incorporation, § 28.1, 28.3
Liability insurance, § 28.2
Life insurance

Purchase of life insurance, § 28.11
Trusts, life insurance trusts, § 28.12

Medicaid planning. Medicaid, this index
Tenancy by entirety, § 28.4
Trusts and Trustees, this index

ASSIGNMENT
Custodians and custodianships, gifts, insurance or annuities, § 19.9
Disclaimer, bar, § 10.12
Family limited partnerships

Interests, § 24.23
Property interests, § 24.15
Substitute limited partner, consent, § 24.24

Limited partnerships, § 24.6
Personal property, family limited partnerships, § 24.15
Quali�ed domestic trusts

Nonassignable payments, § 18.7
Surviving spouse, § 18.6

Index
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ASSIGNMENT—Cont’d
Trusts and trustees, creditors claims, § 28.14

ASSOCIATIONS
Nonpro�t unincorporated associations, § 27.25

ATTACHMENT
Cloud on title, primary residence, § 28.4
Creditors claims

Family limited partnerships, § 24.14
General partnerships, assets, § 24.5

Partnerships, creditors claims, § 24.5, 24.14
Spouses, primary residence, cloud on title, § 28.4

ATTESTATION
De�nitions, wills, § 11.9

ATTORNEY GENERAL
Charitable trusts, enforcement of interest, § 13.9

ATTORNEY-CLIENT RELATIONSHIP
Asset protection, estate planning, § 28.1
Booklet gathering information for estate planning. Questionnaire information

booklet, estate planning , below
Business �nancial information, gathering for estate planing, § 1.9
Checklist for estate planning

Business �nancial information, § 1.9
Closing agenda, § 2.7
Engagement letter, § 2.4
Family information, § 1.7, 1.8
Financial information, § 1.8-1.10
Insurance information, § 1.10
Objectives of client and attorney, § 1.6
Personal �nancial information, § 1.8
Questions frequently asked, § 1.5

Client service strategy, estate planning, § 1.3
Closely held businesses, family con�icts, § 23.1
Closely-held businesses, § 23.1, 23.37
Closing agenda, estate planning, checklist, § 2.7
Conference for estate planning

Closing agenda checklist, § 2.7
Con�rming conference to execute instruments, letter, § 2.5
Initial conference for estate planning, below

Con�rming estate planing conference to execute instruments, letter, § 2.5
Con�rming scheduling initial conference, letter transmitting information booklet

and, § 2.2
Corporate �duciary of a corporate trustee, letter transmitting executed instru-

ments to representative of, § 2.9
Correspondence as to estate planning

Generally, § 2.1-2.12

Estate Planning
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ATTORNEY-CLIENT RELATIONSHIP—Cont’d
Correspondence as to estate planning—Cont’d

Booklet and con�rming scheduling of initial conference, letter transmitting
transmitting, § 2.2

Change of bene�ciary forms
Employee bene�t plan administrator, letter transmitting forms to, § 2.12
Insurance companies, letter transmitting forms to, § 2.10

Client, letter transmitting original or copy of executed instruments to, § 2.8
Closing agenda checklist, § 2.7
Con�rming conference to execute instruments, letter, § 2.5
Corporate �duciary of a corporate trustee, letter transmitting executed instru-

ments to representative of, § 2.9
Drafts of estate planning documents, letter transmitting, § 2.6
Employee bene�t plan administrator, letter transmitting change of bene�ciary

forms to, § 2.12
Engagement letter checklist, § 2.4
Executed instruments, letter con�rming conference to execute instruments,

§ 2.5
Executed instruments, letter transmitting

Client, letter transmitting original or copy to, § 2.8
Corporate �duciary of a corporate trustee, letter to representative of, § 2.9
Employee bene�t plan change of bene�ciaries forms, letter to plan

administrator, § 2.11
Individual trustee, letter to, § 2.10
Insurance companies change of bene�ciary forms, letter to, § 2.11

Individual trustee, letter transmitting instruments to, § 2.10
Insurance companies, letter transmitting change of bene�ciary forms to, § 2.11
Joint representation letter, estate planing, § 1.4
Life insurance, bene�ciary designation, transmittal letter, § 17.13
Original or copy of executed instruments to client, letter transmitting, § 2.8
Referring source, letter thanking, § 2.3
Thanking referring source, letter, § 2.3
Transmitting booklet and con�rming scheduling of initial conference, letter,

§ 2.2
Transmitting change of bene�ciary forms to employee bene�t plan administra-

tor, letter, § 2.12
Transmitting change of bene�ciary forms to insurance companies, letter,

§ 2.11
Transmitting drafts of estate planning documents, letter, § 2.6
Transmitting executed instruments to representative of corporate �duciary of a

corporate trustee, letter, § 2.9
Transmitting instruments to individual trustee, letter, § 2.10
Transmitting life insurance bene�ciary designation, letter, § 17.13
Transmitting original or copy of executed instruments to client, letter, § 2.8
Trustee, letter transmitting instruments to individual, § 2.10

Documents to bring to conference for estate planing, § 1.11
Drafts of estate planning documents, letter transmitting, § 2.6
Durable Power of Attorney, this index

Index
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ATTORNEY-CLIENT RELATIONSHIP—Cont’d
Educating client about estate planning, § 1.1
Employee bene�t plan administrator, letter transmitting change of bene�ciary

forms to, § 2.12
Engagement letter, estate planing, checklist, § 2.4
Estate planning information booklet. Questionnaire information booklet, below
Ethics, estate planning

Generally, § 1.12
Joint representation letter, § 1.4
Medicaid planning, § 29.1, 29.15

Family information, gathering for estate planning
Generally, § 1.1
Business �nancial information checklist, § 1.9
Checklist questionnaire for gathering information, § 1.6-1.10
Documents to bring to conference, § 1.11
Ethics, § 1.12
Family information checklist, § 1.7
Financial information checklists, § 1.8-1.10
Insurance information checklist, § 1.10
Objectives of estate planning, § 1.6
Personal �nancial information checklist, § 1.8

Financial information, gathering for estate planning
Generally, § 1.1
Business �nancial information checklist, § 1.9
Checklist questionnaire for gathering information, § 1.8-1.10
Documents to bring to conference, § 1.11
Ethics, § 1.12
Insurance information checklist, § 1.10
Personal �nancial information checklist, § 1.8

Individual retirement accounts, advice, § 25.1
Information gathering booklet for estate planning. Questionnaire information

booklet, estate planning , below
Initial conference for estate planning

Con�rming scheduling initial conference, letter transmitting information
booklet and, § 2.2

Documents to bring to conference, § 1.11
Engagement letter, checklist, § 2.4
Information booklet, § 1.2-1.10
Letter transmitting information booklet and con�rming scheduling initial

conference, § 2.2
Insurance information

Change of bene�ciaries, letter transmitting forms to insurance company,
§ 2.11

Checklist questionnaire for gathering for estate planing, § 1.10
Joint representation letter, estate planing, § 1.4
Liability, life insurance, failure to investigate, § 22.1
Life insurance

Bene�ciary designation, transmittal letter, § 17.13

Estate Planning
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ATTORNEY-CLIENT RELATIONSHIP—Cont’d
Life insurance—Cont’d

Change of bene�ciary forms, letter transmitting, § 2.10, 2.12
Investigation, malpractice, § 22.1

Malpractice, life insurance, failure to investigate, § 22.1
Marital deduction types

Aiding client in selection of, § 6.20
Decisions, cautions as to, § 6.26

Medicaid planning
Generally, § 29.2
Ethics, § 29.1, 29.15
Questionnaire, § 29.18

Objectives, estate planning, § 1.1-1.3, 1.6
Personal �nancial information, gathering for estate planing, § 1.8
Questionnaire information booklet, estate planning

Generally, § 1.1-1.10
Business �nancial information, § 1.9
Client service strategy, § 1.3
Family information, § 1.7
Insurance information, § 1.10
Introduction, § 1.2
Joint representation letter, § 1.4
Letter transmitting booklet, § 2.2
Objectives, estate planning, § 1.6
Our client strategy, § 1.3
Personal �nancial information, § 1.8
Questions frequently asked, § 1.5

Questions frequently asked for estate planing, § 1.5
Referral to attorney, letter thanking referral source, § 2.3
Retirement planning, advice, § 25.1
Strategy for estate planing, our client strategy, § 1.3

ATTORNEYS’ FEES
Codicils, sample billing statement for services rendered for, § 12.3
Disclaimers of interest, sample billing statement for services rendered for,

§ 10.15
Living trust agreements, sample billing statement, § 16.7, 17.14
Pour over wills

Sample billing statements, § 16.7
Taxable estates, sample billing statement, § 17.14

Present interest trusts for gifts to persons under age 21, sample billing statement,
§ 20.7

Revocable living trust with pour over will, § 16.7, 17.14
Sample billing statements, services rendered in regards to estate plan

Codicils, § 12.3
Disclaimers of interests, § 10.15
Living trust agreements and pour over wills, § 16.7, 17.14
Pourover wills, spouses with children, § 16.7, 17.14

Index
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ATTORNEYS’ FEES—Cont’d
Sample billing statements, services rendered in regards to estate plan—Cont’d

Present interest trusts for gifts to persons under age 21, § 20.7
Reciprocal wills, spouses with children, § 15.7, 15.14

Trusts and trustees
Living trusts with pour over wills, § 16.7, 17.4
Trustee compensation, additional fees, § 13.18

Wills, sample billing statement for services rendered for
Codicils, § 12.3
Spouses with children, pour over wills, § 16.7, 17.14
Spouses with children, reciprocal wills, § 15.7, 15.14

BANKRUPTCY
Disclaimer of gift, bar, § 10.12

BANKS AND BANKING
Accounts

Bequests, § 11.36
Wills, bequests, § 11.36

Savings bank trusts, § 13.4
Totten trusts, § 13.4
Trusts and trustees, investments, § 13.21

BENEFICIARIES
Crummey Trusts, this index
De�nition of class, requirement, § 13.9
Estates, Crummey trusts, exclusion, § 21.1
Gifts, power of revocation, federal gift tax, § 7.6
Individual retirement accounts (IRA)

Designation, § 25.3, 25.4
Charity, § 25.10

QTIP (quali�ed terminable interest property), § 25.8
Surviving spouse, distributions, § 25.5 et seq.

Irrevocable life insurance trusts, withdrawal bene�ciaries, § 22.16
Power of appointment, Crummey trusts

Federal estate tax, § 21.13
Federal gift tax, § 21.12

Quali�ed retirement plan, bene�ciary designation, spousal consent, § 25.4
Quali�ed subchapter S trusts, § 23.27
Revocable management trust with pour over will, designation of bene�ciaries,

§ 17.6
Small business trusts, S corporations, election, § 23.28
Trusts and trustees

Appointment as trustee, § 13.17
Children and minors, class of bene�ciaries, § 13.9
Con�ict of interest, remedies, § 13.25
Creditors claims, § 13.13
Crummey Trusts, this index
De�nition of class, § 13.9

Estate Planning
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BENEFICIARIES—Cont’d
Trusts and trustees—Cont’d

Disclaimers, § 10.3
Equitable title, § 13.9
Gross estate, trustee-bene�ciary, § 13.34
Incapacity, Uniform Custodial Trust Act, § 13.15
Individual retirement accounts, bene�ciary designation, surviving spouse,

consent, § 25.4
Institutionalized spouse, § 29.16
Property, equitable title, § 13.1
Protection, § 13.13
Quali�ed subchapter S trusts, § 23.27
Retirement planning asset, spousal consent, designation, § 25.4
Revocable management trust with pour over will, designation of bene�ciaries,

§ 17.6
Revocation or modi�cation, rights of donors, federal gift tax, § 7.6
Termination, consent, § 13.14
Transfers, § 13.13
Trust property, purchase by trustee, consent, § 13.25
Trustee-bene�ciary, § 13.32 et seq.

BEQUESTS
Abatement, § 11.44
Ademption, § 11.39
Anti-lapse statute, § 11.48
Bank accounts, § 11.36
Bypass fund bequest, marital deduction, § 6.21
Bypass marital bequests, this index
Charitable gift, speci�c, § 11.40
Copyrights, § 11.38
Corporate stock bequest clause, § 11.37
Decisions as to marital bequests, cautions, § 6.26
Devise, distinguished, § 11.31
Estate trusts, § 6.19
Fixed amount marital bequests, pecuniary bequests, § 6.23
Fixed dollar amounts, marital deductions, § 6.22
Formulary language, marital deduction bequests, requirements, § 6.22
Fractional share marital bequests, § 6.23
Lapsed gifts, anti-lapse statute, wills, § 11.48
Military testamentary instruments, § 11.47
Noncitizen spouses, marital deduction, § 18.1
Outright bequests, martial deductions, § 6.17
Patents, § 11.38
Pecuniary marital bequests

Marital deduction, § 6.23-6.24
Property in kind, § 6.24, 6.25
Second families, § 6.25

Property in kind, pecuniary bequests, § 6.24, 6.25

Index
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BEQUESTS—Cont’d
QTIP bequest, partial disclaimer of, § 10.5
Royalties, § 11.38
Shares and shareholders, § 11.37

BONA FIDE PURCHASER
Federal gift tax, three year rule, § 7.2

BONDS AND UNDERTAKINGS
Closely held businesses, extension for paying estate tax, § 23.20
Estate tax, late payment of state estate tax requirement, § 9.2
Executors of wills, § 11.12
Trusts and trustees

Accounts and accounting, § 13.26, 20.4
Present interest trusts for gifts to persons under age 21, § 20.4
Quali�ed domestic trusts (QDOT), § 18.3, 18.8

BROKERS AND BROKERAGE AGREEMENTS
Trusts and trustees, brokers agreements, powers and duties, § 13.20

BURIAL
Honorary trusts, maintenance of cemetery, § 13.9
Medicaid eligibility, funds set aside, § 29.6

BUSINESS AND COMMERCE
Limited liability companies, § 24.25
Trusts and trustees, operation, time, § 13.20

BUSINESS FINANCIAL INFORMATION
Gathering for estate planing, § 1.9

BUSINESS JUDGMENT RULE
Closely held businesses, operation by �duciary, prudent man rule and business

judgment rule, § 23.37

BUY-SELL AGREEMENTS
Closely held businesses, § 23.7 et seq.
Corporate redemption agreements, § 23.11 et seq.
Cross purchase agreements, § 23.8 et seq.
Family members, § 23.15
Federal estate tax, family members, § 23.15
Hybrid agreements, § 23.14
Pre-1990 agreements, § 23.15
Unreasonable compensation, § 23.12

BYPASS FUND
Revocable living trusts with pour over wills, § 17.4

BYPASS MARITAL BEQUESTS
Division, exempt equivalent amount, § 6.23, 6.27
Marital deduction, § 6.21, 6.23, 6.25
Segregation, marital deduction bequest, § 6.23, 6.27

Estate Planning
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BYPASS TRUSTS
Cotrustees, living trust agreements, § 17.8
Living trust agreements

Cotrustees, § 17.8
Revocable living trusts with pour over wills, § 17.2, 17.4

Pour over wills, revocable living trusts with, § 17.2, 17.4
Revocable living trusts with pour over wills, § 17.2, 17.4
Trusts and trustees, individual retirement accounts, § 25.8

CAMPAIGNS
Charitable foundations, taxable expenditures, prohibition, § 27.24

CAPACITY OR INCAPACITY
Children and minors

Majority
Custodianships, termination, § 19.14
Present interest trusts, § 20.4

Uniform Transfers to Minors Act, § 19.1, 19.14
Executors, § 11.10
Medicaid, payments, recovery, § 29.14
Spendthrift trusts, § 13.13
Testamentary trusts, § 13.16
Trusts, settlors

Generally, § 13.6
Spendthrift trusts, § 13.13
Testamentary trusts, § 13.16
Uniform Custodial Trust Act, § 13.15

Uniform Custodial Trust Act, § 13.15
Wills

Generally, § 11.3
Testamentary trusts, § 13.6
Witnesses, § 11.9

CAPITAL GAINS AND LOSSES
Charitable foundations, § 27.6
Small business trusts, S corporations, election, § 23.28

CASUALTY INSURANCE
Estate tax as to losses from �re, storm, shipwreck or other casualty or from theft,

§ 6.12
Wills, real estate, casualty insurance rights, devise clause, § 11.35

CEMETERIES
Honorary trusts, maintenance, § 13.9
Medicaid, eligibility, burial expenses, § 29.6

CERTIFICATES AND CERTIFICATION
Family limited partnerships

Amendment of certi�cate of, § 24.22
Certi�cate of, § 24.21

Index
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CERTIFICATES AND CERTIFICATION—Cont’d
Personal property, custodians and custodianships, gifts, certi�cates of title,

§ 19.12
Present interest trusts for gifts to persons under age 21, § 20.5
Securities, custodians and custodianships, Uniform Transfers to Minors Act,

§ 19.7

CERTIFICATES OF TITLE
Personal property, custodians and custodianships, gifts, § 19.12

CHARGING ORDERS
Family limited partnerships, creditors claims, § 24.14, 24.16

CHARITABLE DEDUCTIONS
Disclaimers, increase, § 10.7
Individual retirement accounts, bene�ciary designation, § 25.10
Life insurance, irrevocable life insurance trusts, charitable remainder trusts,

§ 22.20
Resident alien decedent or donor, § 18.1

CHARITABLE FOUNDATIONS
Generally, § 27.1 et seq.
Advantages

Generally, § 27.9, 27.10
Trust or corporation, choice of entity, § 27.25

Alternatives to private foundations
Generally, § 27.33 et seq.
Community foundation, § 27.35
Supporting organizations, § 27.34

Appreciation, contributions, § 27.11
Business holdings, excess, excise taxes, § 27.22
Case studies, estate planning, § 27.36
Charitable deductions, § 27.5 et seq.
Choice of entity, trust vs. corporation, § 27.25
Community foundations, § 27.35
Con�icts of interest, self dealing, excise taxes, § 27.14 et seq.
Corporation, choice of entity, § 27.25
De�nitions, § 27.1, 27.3
Disquali�ed persons

Self dealing, excise taxes, § 27.18
Substantial contributors, § 27.19

Distributions required, § 27.21
Divestiture, excess business holdings, time, § 27.22
Establishment

Choice of entity, trust vs. corporation, § 27.25
Client characteristics making formation attractive, § 27.10
Level of �nancial commitment needed before family considers establishing

foundation, § 27.11
Nontax reasons, § 27.9
Tax reasons, § 27.5-27.8

Estate Planning
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CHARITABLE FOUNDATIONS—Cont’d
Estate tax, federal, § 27.5, 27.8
Exceptions

Excise taxes, estates and trusts, § 27.20
Self dealing, limited exception, § 27.17

Excess business holdings, excise taxes, § 27.22
Excise taxes

Generally, § 27.12 et seq.
Disquali�ed person, de�ned, § 27.18
Exception relating to estates and trusts, § 27.20
Excess business holdings, § 27.22
Income tax, net investment, § 27.13
Jeopardy investments, § 27.23
Net investment income tax, § 27.12, 27.13
Required distributions, § 27.21
Self dealing, § 27.14-27.17
Substantial contributor, de�ned, § 27.19
Taxable expenditures, § 27.24

Financial commitment, establishment, § 27.11
Fines and penalties, excise taxes, § 27.14 et seq.
Gift tax, federal, § 27.5, 27.7
Grant making to other foundations, § 27.31
Grants as taxable expenditures, § 27.24
History, § 27.2
Income, net investment income, excise taxes, § 27.12, 27.13
Income tax, federal, § 27.5, 27.6
Investments

Generally, § 27.1
Excess business holdings, excise taxes, § 27.23
Excise taxes, net investment income, § 27.12, 27.13
Jeopardy investments, excise taxes, § 27.23
Required distributions, § 27.21

Liability
Corporations, § 27.30
Trustees, § 27.29

Lobbying and lobbyists, taxable expenditures, prohibition, § 27.24
Net investment income, excise taxes, § 27.12, 27.13
Noncharitable grants, taxable expenditures, prohibition, § 27.24
Nonpro�t corporations, § 27.25, 27.30
Operational tasks, requirements, § 27.4
Organizational tasks, requirements, § 27.4
Political activities, taxable expenditures, prohibition, § 27.24
Requirements

Generally, § 27.3, 27.4
Distributions, § 27.21
Minimum contributions, § 27.11

Revocable trusts, excise taxes, exceptions, § 27.20

Index
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CHARITABLE FOUNDATIONS—Cont’d
Self dealing, excise taxes

Generally, § 27.14 et seq.
Application of self dealing rules, § 27.16
De�nition of disquali�ed person, § 27.18
De�nition of self dealing, § 27.15
De�nition of substantial contributor, § 27.19
Exceptions to self dealing rules, § 27.17

Substantial contributors, self dealing excise taxes, § 27.19
Supporting organizations, § 27.34
Tax consequences, donors, § 27.5 et seq.
Tax exempt status

Generally, § 27.4
Excise tax, § 27.12 et seq.

Termination, § 27.32
Trusts and trustees

Choice of entity, § 27.25
Excise taxes, exceptions, § 27.20
Forms, § 27.27
Liability of trustees, § 27.29
Nonpro�t trusts, choice of entity, § 27.25
Role of trustees, § 27.28
Structure of the trust, § 27.26
Trustees, powers and duties, § 27.28, 27.29

CHARITABLE REMAINDER TRUSTS
Individual retirement accounts, bene�ciary designation, § 25.10
Life insurance, § 22.20

CHARITIES AND CHARITABLE CONTRIBUTIONS
Charitable gifts, wills, § 11.40
Express trusts, § 13.2
Federal gift tax, deductions, § 7.8
Individual retirement accounts, bene�ciary designation, § 25.10
Trusts and trustees

Charitable trust, de�ned, § 13.2
De�nite bene�ciaries, exception, § 13.9
Rule against perpetuities, exception, § 13.11

CHECKS
Gifts, completion, dominion and control, § 7.6

CHILD SUPPORT
Custodianship accounts, payments, distinguished, § 19.1
Gifts, distinguished, federal gift tax, § 7.1, 7.4, 7.8
Long term trusts, § 21.3
Trustee-bene�ciary, obligations, tax consequences, § 13.33 et seq.

CHILDREN AND MINORS
Adoption, this index

Estate Planning
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CHILDREN AND MINORS—Cont’d
After born children, wills, § 11.42
Custodians and Custodianships, this index
De�nitions, wills, § 11.23
Disclaimers

Surviving spouse, equalization of estates, § 10.5
Time, § 10.2

Illegitimate children, wills, § 11.17, 11.42
Income taxes

Federal kiddie tax, § 19.1, 20.2, 20.4
Individual retirement accounts, bypass trusts, § 25.8
Kiddie tax, income tax—federal, § 19.1, 20.2, 20.4
Medicaid, payments, recovery, § 29.14
Omitted children, irrevocable life insurance trusts, § 22.16
Parents, grandparents and grandchildren, generation skipping tax, predeceased

parent, § 8.3
Pecuniary marital bequests, second families, § 6.25
Present interest trusts for gifts to persons under age 21, gifts, § 20.1 et seq.
QTIP (Quali�ed Terminable Interest Property), children of previous marriage,

§ 6.15
Quali�ed subchapter S trusts

Generally, § 23.30
Custodians, gifts, Uniform Gifts to Minors Act or Uniform Transfers to

Minors Act, § 23.31
Trusts and trustees

Capacity, § 13.6
Contingent trusts

Spouses with children, § 15.2
Sprinkling trusts, § 15.13

Custodianships, distinguished, § 19.1
Present interest trusts for gifts to persons under age 21, gifts, § 20.1 et seq.
Quali�ed subchapter S trusts, § 23.30

Custodians, gifts, Uniform Gifts to Minors Act or Uniform Transfers to
Minors Act, § 23.31

Uniform Custodial Trust Act, § 13.15
Uniform Transfers to Minors Act (UTMA), this index
Wills, this index

CHILDREN BORN OUT OF WEDLOCK
Wills

Generally, § 11.23
Omitted children, § 11.17

CLIENT
Attorney-Client Relationship, this index

CLOSELY HELD BUSINESSES
Generally, § 23.1 et seq.
Accumulated earnings tax, corporate redemption agreements, § 23.13
Agreements, valuation, § 23.3

Index
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CLOSELY HELD BUSINESSES—Cont’d
Appraisals and appraisers, valuation, § 23.3
Appreciation, gifts, § 23.5
Attorney representation, cautions, § 23.37
Basis of property

Cross purchase agreements, step up, § 23.9
Redemption, § 23.21

Bona �de business arrangements, transfers, § 23.15
Bond or surety, extension for paying estate tax, § 23.20
Business judgment rule, �duciary, § 23.37
Buy-sell agreements

Generally, § 23.7 et seq.
Corporate redemption agreement, § 23.11-23.14
Cross purchase agreement, § 23.8-23.10, 23.14
Family members, § 23.15-23.21
Hybrid agreement, redemption/cross purchase, § 23.14

Charitable deductions, federal gift tax, § 23.6
Charities, transfers, federal gift tax, § 23.6
Compensation and salaries, unreasonable compensation, buy-sell agreements,

§ 23.12
Continuation of business, federal estate tax, payment deferral, § 23.16
Corporate redemptions

Advantages, § 23.12
Agreements, § 23.11 et seq.
Disadvantages, § 23.13
Hybrid agreement, cross purchase and redemption, § 23.14
Operation by the �duciary, tension between prudent man rule and business

judgment rule, § 23.37
Sale transaction rather than dividend distribution, § 23.21

Discounts, valuation, § 23.4
Divorce of donee, § 23.36
Drafting considerations, business owner drafting will or trust

Generally, § 23.33
Divorce assets valuation, § 23.36
Fiduciary operating business, prudent man rule and business judgment rule,

§ 23.37
Solving family con�ict, § 23.35
Tax clause, § 23.34

Elections
Distribution rights, § 23.6
Small business trusts, § 23.28

Estate planning, § 23.1 et seq.
Estate tax

Generally, § 6.30
Allocation, clauses, § 23.34
Payment

Deferral, § 23.16
Extension, § 23.20

Estate Planning

Index-16



CLOSELY HELD BUSINESSES—Cont’d
Estate tax—Cont’d

Quali�ed family business exclusion, § 23.36
Three year rule, § 23.17

Redemption, § 23.21
Executors

Generally, § 23.33
Powers and duties, § 11.16

Fair market value, § 23.3
Family con�icts, § 23.1, 23.35
Family members, buy-sell agreements for

Generally, § 23.15
Corporate redemptions, § 23.21
Deferring payment of estate taxes, § 23.16
Extension for reasonable cause, § 23.20
Generation skipping tax, § 23.18
Gifts within three years of death, § 23.17
Planning considerations, § 23.19

Fiduciary, operation of business by, prudent man rule and business judgment
rule, § 23.37

Generation skipping tax, § 23.18
Gift tax

Generally, § 7.14
Leverage, minority discount, § 23.4
Preferred and common stock, valuation, § 23.6
Valuation, limitation of actions, § 23.5

Gifts
Generally, § 23.19
Advantages, § 23.19
Divorce of donee, § 23.36
Federal estate tax, payment deferral, § 23.16, 23.19
Preferred and common stock, recapitalization, valuation, § 23.6

Gross estate
Corporate redemption, § 23.21
Insurance, § 23.19
Payment deferral, § 23.16
Preferred and common stock, valuation, gifts, § 23.6
Three year rule, § 23.17

Indirect ownership, shares and shareholders, § 23.6
Insurance, gross estate, § 23.19
Investments, prudent man rule and business judgment rule, § 13.21, 23.37
Life insurance, gross estate, § 23.19
Limitation of actions, federal gift tax, valuation, § 23.5
Loans taken out to pay taxes, § 23.6
Marketability, discounts, valuation, § 23.4
Minority ownership, discounts, valuation, § 23.4
Operation of business by �duciary, prudent man rule and business judgment rule,

§ 23.37
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CLOSELY HELD BUSINESSES—Cont’d
Passive assets, § 23.16, 23.19
Payments, shares and shareholders, compounding rule, § 23.6
Prudent man rule, investments, § 23.37
Quali�ed retained interest, shares and shareholders, gift tax, § 23.6
Redemption

Federal estate tax, § 23.21
Transfers, federal gift tax, § 23.6

Redemption agreement
Generally, § 23.11
Advantages, § 23.12
Disadvantages, § 23.13
Hybrid agreement, § 23.14

Retained interests, shares and shareholders, federal gift tax, § 23.6
Revaluation, gifts, § 23.5
S Corporations, this index
Shares and shareholders

Common and preferred shares, recapitalization, valuation, § 23.6
Cross purchase agreements, § 23.8
S shareholders, trusts as, § 23.24
Valuation of family members’ shares, § 23.15

Small business trusts, elections, § 23.28
Subchapter S corporations. S Corporations, this index
Surviving spouse, § 23.21
Three year rule

Federal estate tax, § 23.17
Redemption, § 23.21

Trusts and trustees, investments, § 13.21
Under IRC 303, treat as sale rather than dividend, § 23.21
Valuation

Generally, § 23.2, 23.15
Discounts, § 23.4
Divorce, § 23.36
Estate freeze transactions, § 23.6
Fair market value, § 23.3
Family members’ shares, § 23.15
Special rules, § 23.6
Statute of limitations, § 23.5

Voting trusts, § 23.32

CODICILS
Generally, § 12.1 et seq.
Attorney's billing statement for services rendered for, § 12.3
Construing, § 12.1
De�nitions, § 12.1
Execution, § 12.1
Incorporation by reference, wills, § 11.7
Sample, § 12.2
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CODICILS—Cont’d
Second marriages, will made in contemplation of marriage, § 11.4
Validation, wills, § 12.1

COLLEGES AND UNIVERSITIES
Tuition, federal gift tax, exclusions, § 7.8

COMMON LAW
Gifts, intent, § 7.1
Limited liability partnerships, § 24.26

COMMUNITY FOUNDATIONS
Generally, § 27.35

COMMUNITY PROPERTY
Federal gift tax, spouses, split gifts, § 7.11

COMPENSATION
Closely held businesses, unreasonable compensation, buy-sell agreements,

§ 23.12
Custodians, § 19.15
Executor, § 11.13
Limited partnerships, general partner, withdrawal, § 24.6
Trustees, § 13.18, 20.4

COMPROMISE AND SETTLEMENT
Crummey trusts, § 21.16
Executors, powers and duties, debtors and creditors, § 11.16
Settlors

Capacity, § 13.6
Uniform Custodial Trust Act, § 13.15

Crummey trusts, § 21.16
Fraud

Establishment, settlors, § 13.6
Right to revoke, § 13.14

Intent, § 13.7
Termination, § 13.14

Living trust agreements, § 16.4, 17.10
Mistake

Establishment, § 13.6
Right to revoke, § 13.14

Right to revoke, § 13.14

CONFLICT OF LAWS
Domicile, § 28.7

CONFLICTS OF INTEREST
Charitable deductions, federal estate tax, § 6.13
Charitable foundations, § 27.14 et seq.
Closely held businesses, executors, appointment, § 23.33
Gifts, federal estate tax, charitable deductions, § 6.13
Trusts and trustees, § 13.25
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CONSENT OR APPROVAL
Family limited partnerships, assignment, substitute limited partner, § 24.24
Limited partnerships, assignment, § 24.6
Prenuptial agreements, individual retirement accounts, waiver of rights,

distinguished, § 25.4
S corporations, shares and shareholders, election, § 23.23
Spouse, retirement and pensions, bene�ciary designation, § 25.4
Spouses, tenancy by the entirety, transfers, § 28.4
Trusts and trustees, termination, bene�ciaries, § 13.14

CONSERVATION EASEMENT
Federal estate tax, § 6.29

CONSERVATORS AND CONSERVATORSHIPS
Creation or amendment, § 11.3
Durable Power of Attorney, this index
Present interest trusts, distinguished, § 20.1
Trusts and trustees, creation or amendment, § 11.3
Wills, making of, § 11.3

Incapacitated person, creation, § 11.3

CONSIDERATION
Gifts, § 7.1

CONSTITUTIONAL LAW
Same-sex marriage, § 26.1

CONSTRUCTIVE TRUST
Con�ict of interest, trustee purchasing trust property, § 13.25
De�ned, § 13.2

CONTRACTS AND AGREEMENTS
Custodians and custodianships

Gifts, present right to future payment, § 19.10
Nomination, § 19.3

Family limited partnerships
Generally, § 24.8
Forms, § 24.20

Limited liability companies, § 24.25
Limited liability partnerships, § 24.26
Limited partnership agreements, § 24.6
Trustees, powers, § 13.20
Trusts and trustees, personal liability, § 13.31

CONVERSION
Closely held businesses, retained rights, federal gift tax, conversion rights, § 23.6

COPYRIGHTS
Bequests, § 11.38

CORPORATE REDEMPTION AGREEMENTS
Generally, § 23.11 et seq.
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CORPORATE REDEMPTION AGREEMENTS—Cont’d
Advantages, § 23.12
Disadvantages, § 23.13

CORPORATIONS
Asset protection, incorporation, § 28.1, 28.3
Buy-sell agreements

Closely Held Businesses, this index
Corporate redemption agreements, § 23.11
Hybrid agreements, § 23.14

C corporations, cross purchase agreements, § 23.9
Closely Held Businesses, this index
Corporate redemption agreements, § 23.11 et seq.
Incorporation, asset protection, § 28.1, 28.3
Partnerships, distinguished, § 24.7
Piercing corporate veil, asset protection, § 28.3
Redemption agreements, § 23.11 et seq.

COSTS AND EXPENSES
Attorney's Fees, this index
Custodians, § 19.15
Trusts and trustees, power of apportionment, income and principal, § 13.22
Wills, abatement, bequests and devises, § 11.44

CREDITOR
Debtor and Creditor, this index

CREDITS
Federal estate tax. Estate tax, this index
Federal gift tax, three year rule, § 7.3

CRIMINAL LAW
Medicaid

Assets, disposition, § 29.17
False claims, § 29.13

Trusts and trustees, illegal purpose, § 13.10

CROSS PURCHASE AGREEMENTS
Generally, § 23.8
Advantages, § 23.9
Closely held businesses, § 23.8
De�ned, § 23.8
Disadvantages, § 23.10
Hybrid agreement, cross purchase and redemption, § 23.14

CRUMMEY TRUSTS (‘‘CRUMMEY’’ WITHDRAWAL RIGHT TRUST)
Generally, § 21.6 et seq.
Acknowledgments of bene�ciary, standard trusts, noti�cation letters, § 21.18,

21.19
Advantages, § 21.7
Attorney's billing statement for services rendered for, § 21.20
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CRUMMEY TRUSTS (‘‘CRUMMEY’’ WITHDRAWAL RIGHT TRUST)
—Cont’d

Bene�ciaries
Estate tax consequences, § 21.13
Estates, exclusion, § 21.1
Gift tax consequences, § 21.9, 21.12
Gift tax exclusion, § 21.9
Income tax—federal, § 21.10
Noti�cation letters, § 21.18, 21.19

Contingent trust for persons under age 25, § 21.16
Custodians and custodianships, § 19.3, 19.10
Death of bene�ciary, § 21.13
De�nitions, § 21.6
Description of the long term trust, § 21.2
Estate tax, federal

Generally, § 21.5
Bene�ciary, § 21.13

Forms
Attorney's billing statement for services rendered, § 21.20
Grantor noti�cation letter to bene�ciary with acknowledgment, § 21.18
Standard trust, § 21.16
Summary of trust, § 21.17
Trustee noti�cation letter to bene�ciary with acknowledgment, § 21.19

Generation skipping tax, § 8.2, 21.11
Gift tax, federal

Generally, § 21.4
Bene�ciary, § 21.12
Exclusions, § 21.9

Income tax considerations, § 21.3, 21.10
Irrevocable life insurance trusts

Bene�ciaries, �exibility, contribution instrument, § 22.25
Notice, § 22.16

Sample, § 22.24
Sample Crummey notice, § 22.24
Sample insurance trust, § 22.18

Lapse of withdrawal right, § 21.12
Life insurance

Generally, § 21.14
Generation skipping tax, § 22.11
Irrevocable trusts

Bene�ciaries, �exibility, contribution instrument, § 22.25
Notice, § 22.16

Sample, § 22.24
Sample Crummey notice, § 22.24
Sample insurance trust, § 22.18

Noti�cation letters, bene�ciaries
Grantor, § 21.18
Trustees, § 21.19
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CRUMMEY TRUSTS (‘‘CRUMMEY’’ WITHDRAWAL RIGHT TRUST)
—Cont’d

Power of appointment
Federal estate tax, § 21.13
Federal gift tax, § 21.12

Provisions, § 21.7, 21.16, 21.17
Release of withdrawal right

Lapse, § 21.12
Power of appointment, § 21.13

Sample trust, § 21.16, 21.17
Summary of trust, § 21.17
Tax consequences, § 21.8-21.13

CUSTODIANS AND CUSTODIANSHIPS
Generally, § 19.1, 19.2
Accounts and accounting, § 19.16
Compensation and salaries, § 19.15
Creation, § 19.3
Crummey trusts

Gifts, irrevocable exercise of power, § 19.10
Nomination, § 19.3

Designation, § 19.2
Donors, service, § 19.2
Expenses and expenditures, § 19.15
Insurance, liability, § 19.17
Liability, insurance, § 19.17
Multiple custodianships, § 19.1
Nomination

Generally, § 19.3
Death, designation, § 19.4
Refusal, designation, § 19.4

Number of custodians, § 19.2
Powers and duties, § 19.1
Real estate, Uniform Transfers to Minors Act, § 19.1

Gifts, § 19.11
Reciprocal wills, spouses with children, Uniform Transfers to Minors Act, § 15.4

et seq.
Successors, § 19.2
Termination, § 19.1
Trusts and trustees

Crummey trusts
Gifts, irrevocable exercise of power, § 19.10
Nomination, § 19.3

Custodial trustees, § 13.15
Distinguished, § 19.1
Irrevocable transfers, § 19.4
Nomination, § 19.3

Uniform Custodial Trust Act, § 13.15
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CUSTODIANS AND CUSTODIANSHIPS—Cont’d
Uniform Transfers to Minors Act (UTMA), this index
Wills

Appointment, sample clause, § 11.26
Nomination, § 19.3
Reciprocal wills, spouses with children, Uniform Transfers to Minors Act,

§ 15.4 et seq.
Sample clauses, Uniform Transfers to Minors Act, § 11.26

CUT BACK MARITAL BEQUESTS
Generally, § 6.23

DEATH AND DEATH ACTIONS
General partnerships, e�ect, § 24.5
Limited partnerships, e�ect, § 24.6
Simultaneous death, wills, § 11.22
Tenancy by the entirety, e�ect, § 28.4

DEATH BENEFITS
Surviving spouse, rollovers, disclaimers, § 10.8

DEBTOR AND CREDITOR
Abatement, bequests and devises, § 11.44
Bankruptcy, disclaimer of gift, bar, § 10.12
Children and minors, custodianships, § 19.1
Claim of creditor

Asset protection, primary residence, § 28.4, 28.5
Assignments, trusts and trustees, § 28.14
Charging orders, § 24.14, 24.16
Closely held businesses

Corporate redemption agreements, § 23.13
Life insurance, cross purchase agreements, § 23.9

Family limited partnerships
Generally, § 24.14 et seq., 28.16
Protection, § 24.8

Fraudulent conveyances, family limited partnerships, § 24.17
General partnerships, assets, attachment, § 24.5
Homestead, e�ect, § 28.5
Limited liability companies, § 24.25
Support or discretionary trust, § 13.13
Trusts and trustees, § 28.14

Asset protection, § 28.14
Bene�ciaries, § 13.13

Executors, powers and duties, § 11.16
Family Limited Partnerships, this index
Forgiveness, wills, § 11.45
Quali�ed domestic trusts (QDOT), valuation, e�ect, § 18.3
Satisfaction, wills, § 11.45
Wills

Abatement, bequests and devises, § 11.44
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DEBTOR AND CREDITOR—Cont’d
Wills—Cont’d

Forgiveness or satisfaction of debt, § 11.45

DEDUCTIONS
Estate Tax, this index
Federal gift tax, § 7.8
Income Tax, this index
Marital Deduction, this index

DEEDS AND CONVEYANCES
Custodians, nomination, § 19.3
Disclaimers

Bar, § 10.12
Filing, registry of deeds, § 10.14

Incorporation by reference, wills, § 11.7
Inter vivos trusts, creation, requirements, § 13.17
Life estate, retention, federal gift tax, § 7.4
Spouses, tenancy by the entirety, consent, § 28.4
Trusts and trustees, powers and duties, § 13.20

DEFERRALS
Estate Tax, this index
Federal gift tax, three year rule, § 7.2

DEFINITIONS
Words and Phrases, this index

DELEGATION OF DUTIES
Coexecutors, § 11.10
Trustees, § 13.19, 13.28
Voting trusts, shares and shareholders, quali�ed subchapter S trusts, § 23.32

DELIVERY
Custodians and custodianships, gifts

Insurance or annuities, § 19.9
Money, § 19.8
Personal property, certi�cates of title, § 19.12

Inter vivos trusts, creation, deeds and conveyances, § 13.17
Life insurance, irrevocable trust, policy, § 22.15
Securities, custodians and custodianships, Uniform Transfers to Minors Act,

§ 19.7

DEVISES
Wills, this index

DISABLED PERSONS
Disability trusts, medicaid, § 29.11
Homestead, protection, § 28.5
Medicaid

Checklists, supplemental needs trusts
Generally, § 29.27
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DISABLED PERSONS—Cont’d
Medicaid—Cont’d

Checklists, supplemental needs trusts—Cont’d
Non-qualifying medicaid trusts, § 29.28

Disability trusts, § 29.11
Eligibility, § 29.3
Trusts and trustees

Disability trusts, § 29.11
Transfers, § 29.10

Uniform Custodial Trust Act, § 13.15

DISCLAIMERS OF INTEREST
Generally, § 10.1 et seq.
Acceptance of bene�ts, bar to right to disclaim, § 10.12
Advantages, § 10.3 et seq.
Assignment, bar to right, § 10.12
Attorney's billing statement, sample, § 10.15
Bar to right, § 10.12
Charitable deduction, increasing, § 10.7
Checklists, § 10.14
Children and minors

Surviving spouse, equalization of estates, § 10.5
Time, § 10.2

Conditions barring right to, § 10.12
Decreasing transfer to surviving spouse, § 10.5
De�nitions, § 10.2
Equalization of estates of spouses, § 10.5
Filing requirements, § 10.14
Form, § 10.13
Generation-skipping tax, minimizing, § 10.10
Gift tax, disclaimer of property interest, § 7.1, 10.1
Income

Generally, § 10.2
Selective disclaimer, powers and interests, § 10.9

Income taxes, reducing, § 10.6
Increasing charitable deduction, § 10.7
Increasing marital deduction, § 10.4
Increasing transfer to surviving spouse, § 10.5
I.R.A.’s, § 10.8
Jointly owned assets, § 10.11
Liens and encumbrances, bar to right to disclaim, § 10.12
Marital deduction, § 6.14, 10.4, 10.5
Pension plan bene�ts rollovers, § 10.8
Prior acceptance, bar, § 10.11
Probate asset disclaimer, recording in probate court, § 10.14
QTIP bequest, partial disclaimer of, § 10.5
Quali�ed death bene�ts, § 10.8
Quali�ed disclaimer, § 10.2
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DISCLAIMERS OF INTEREST—Cont’d
Real property disclaimer, recording in registry of deeds, § 10.14
Recording in registry of deeds, § 10.14
Reducing income taxes, § 10.6
Reducing scope of interest or power over property, § 10.9
Retirement bene�ts rollovers, § 10.8
Scope of interest or power over property, reducing, § 10.9
Selective disclaimer, powers and interests, § 10.9
Service of process, § 10.14
Statutes, § 10.2
Successive disclaimers, § 10.2
Surviving spouse, equalization of estates, § 10.5
Time, disclaimer of transfer, § 10.2
Transfers, tax treatment, § 10.1
Trusts and trustees, § 10.3
Use of disclaimers, § 10.3 et seq.
Waiver, § 10.12

DISCOUNTS
Family limited partnerships, valuation, § 24.13

DISCOVERY
Closely held businesses, gifts, divorce, § 23.36

DISCRETION OF COURT
Trusts and trustees

Appointment, § 13.17
Compensation and salaries, § 13.18

DISSOLUTION
Limited liability companies, § 24.25

DISTRIBUTIONS
Charitable foundations, § 27.21
Closely held businesses

Federal estate tax, payment deferral, e�ect, § 23.16
Redemption, tax treatment, § 23.21
Retained interests, federal gift tax, § 23.6

Crummey trusts
Generally, § 21.1
Federal estate tax, § 21.13

Custodians, Uniform Transfers to Minors Act, § 19.1
Executors, powers and duties, § 11.16
Generation skipping tax, taxable distributions, § 8.5
Hardship, quali�ed domestic trusts, § 18.5
Installments, sprinkling trusts, § 16.2
Limited liability companies, § 24.25
Living trust agreements

Spray trusts, § 13.33
Sprinkling trust, § 16.2, 17.9
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DISTRIBUTIONS—Cont’d
Living trust agreements—Cont’d

Surviving spouse, § 16.4
Present interest trusts for gifts to persons under age 21, § 20.4
Quali�ed domestic trusts, hardships, § 18.5
Quali�ed subchapter S trusts, § 23.27
Separate share trusts, § 16.2
Small business trusts, § 23.28
Sprinkling trusts

Lineal descendants per stirpes, § 16.2
Taxable estates, § 17.9

Trusts and trustees
Crummey trusts, above
Duties, § 13.30
Living trust agreements

Spray trusts, § 13.33
Sprinkling trust, § 16.2, 17.9
Surviving spouse, § 16.4

Medicaid quali�ed trust, § 29.11
Present interest trusts for gifts to persons under age 21, § 20.4
Quali�ed subchapter S trusts, § 23.27
Separate share trusts, § 16.2
Small business trusts, § 23.28
Spray trusts, § 13.33
Sprinkling trusts, above

DIVIDENDS
Closely held businesses

Corporate redemption agreements, § 23.12, 23.13
Redemption, tax treatment, § 23.21

DIVORCE
Closely held businesses, divorce of donee, § 23.36
Gifts, divorce of donee, § 28.10
Life insurance

Irrevocable trusts, § 22.15
Revocable trusts, advantages, § 22.13

Separation, decree of, distinguished, wills, § 11.6
Tenancy by the entirety, e�ect, § 28.4
Wills, § 11.6

DOMICILE OR RESIDENCE
Asset protection

Change in domicile, § 28.6
Choice, § 28.5, 28.7
Con�ict of laws, § 28.7
Determination of domicile, § 28.7
Homestead declaration, § 28.5
States, § 28.6, 28.7
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DOMICILE OR RESIDENCE—Cont’d
Asset protection—Cont’d

Tenancy by the entirety, § 28.4
Choice of domicile, asset protection, § 28.5, 28.7
Con�ict of laws, § 28.7
Declaration, homestead, § 28.5
Foreign wills, § 11.21
Medicaid, this index
Nonresidents, this index

DRUG ABUSE AND ADDICTION
Uniform Custodial Trust Act, § 13.15

DURABLE POWER OF ATTORNEY
Generally, § 3.1 et seq.
Accounting by attorney in fact, § 3.8
Advantages, § 3.3
Agency relationship, § 3.2-3.4, 3.7
Alternative attorney in fact, designating, § 3.15
Attorney's representation of principal vs. attorney in fact, § 3.15
Authority of attorney in fact, generally, § 3.7
Choosing the attorney in fact, considerations in, § 3.8, 3.15
Combination with living trust, § 3.15, 3.16
Con�ict of laws, § 3.12
Conservatorship or guardianship

Alternative to, § 3.1
Appointment of guardian or conservator, e�ect of, § 3.6
Designating guardian or conservator in the durable POA, § 3.9

Construction and interpretation of, § 3.2
Creating the power of attorney, § 3.2, 3.3
Death of principal, e�ect of, § 3.10
De�ning authority of attorney in fact, § 3.7
De�nition

Disability de�ned in DPA, § 3.5
Estate planning information booklet's de�nition of DPA, § 1.5

Designation of guardian or conservator in the durable POA, § 3.9
Determining disability or incapacity, § 3.4, 3.5, 3.15
Divorce, e�ect when spouse is attorney in fact, § 3.10
Educating client about advantages and disadvantages of, § 3.15
E�ect of protective proceedings on POA, § 3.1, 3.6
E�ective date, § 3.3, 3.4
Examination by physician, § 3.5
Gifts, power to make, § 3.7, 3.15
Health care proxy distinguished, § 1.5, 3.15, 4.1
Health Insurance Portability and Accountability Act (HIPPA), § 3.18
Indemnifying those dealing with the agent, § 3.11
Jointly owned property, § 3.1, 3.15
Jurisdiction of other states, validity in, § 3.12
Limitations of, § 3.2
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DURABLE POWER OF ATTORNEY—Cont’d
Medicaid estate planning, § 29.16
Medicaid planning, § 3.1, 3.7, 29.16
Medical information release under HIPPA, § 3.18
Military persons, § 3.3
Multiple copies, § 3.15
Nature of ‘‘durable,’’ § 3.3
Need for, § 3.1
Notarization of, § 3.15
Notice of revocation of DPA, § 3.10
Practical considerations, § 3.15
Proof of disability or incapacity, § 3.4, 3.5, 3.15
Real estate

Generally, § 3.15
Jurisdiction of state where property located, § 3.12
Power to convey, § 3.7

Release of medical information under HIPPA, § 3.18
Retirement plan assets, § 3.15
Revocation of DPA

Generally, § 3.10, 3.15
E�ect of protective proceedings on DPA, § 3.6
Third parties, e�ect of, § 3.11

Sample
DPA, § 3.13
Medical information release under HIPPA, § 3.18
Substitution of attorney in fact, § 3.14

Scope of, § 3.1-3.3
Selection of attorney in fact, § 3.8, 3.15
Springing power of attorney, § 3.4, 3.5, 3.15, 3.18
Stock matters, authority to handle, § 3.15
Substitution of attorney in fact, § 3.14
Successor attorney in fact

Designating, § 3.15
Power, authority, and liability, § 3.16

Tax matters, authority to handle, § 3.15
Termination of, § 3.10, 3.15
Trusts

Authority of attorney in fact, § 3.7
Incapacitated bene�ciary, § 13.15
Transfers to, § 3.6, 3.15, 3.16

Trusts used in combination with, § 3.16
Uniform Durable Power of Attorney Act, § 3.3
Validity in other jurisdictions, § 3.12
When to draft, § 3.17
Witnesses to execution, § 3.15

EASEMENTS
Conservation easement, federal estate tax, § 6.29
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EASEMENTS—Cont’d
Trusts and trustees, exercise of rights, time, § 13.11

ECONOMIC RECOVERY TAX ACT (ERTA)
Federal gift tax, three year rule, § 7.2

ELECTION OR CHOICE
Charitable foundations

Choice of entity, trusts vs. corporation, § 27.25
Taxable expenditures, prohibition, § 27.24

Closely held businesses, distribution rights, § 23.6
S corporations, status, § 23.22
Surviving spouse, forced share, § 11.18

EMERGENCIES
Trusts and trustees, termination, § 13.14

ENVIRONMENTAL HAZARDS
Hazardous Substances, this index

ESTATE TAX
Generally, § 5.1, 5.2, 5.5, 6.1 et seq., 9.1 et seq.
Adequate and full consideration, transfers made for, § 6.7
Apportionment, § 14.2, 14.3
Bank accounts, § 6.2
Basis of property, step up

Generally, § 6.9
Conservation easements, § 6.28
Gifts, three year rule, § 7.2

Bonds, late payment of state estate tax requirement, § 9.2
Brokerage and investment accounts, § 6.2
Calculation of tax

Federal, § 5.2, 6.1
State, § 9.1, 9.3

Charitable deductions
Generally, § 6.13
Conservation easements, § 6.28

Closely-held business, § 6.30
Conservation easements, § 6.29
Constructive ownership of property, § 7.2
Credits

Generally, § 6.28
Foreign taxes, § 6.10, 6.12, 6.28
Gift tax credit, § 6.9, 6.28
Gifts made within three years of death, § 7.3
State liability, § 9.1
Step-up in basis, § 6.9

Deductions
Generally, § 6.11 et seq.
Administration expenses, § 6.12
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ESTATE TAX—Cont’d
Deductions—Cont’d

Charitable deductions, § 6.13
Claims against the estate, § 6.12
Debts, § 6.12
Funeral expenses, § 6.12
Losses from �re, storm, shipwreck or other casualty or from theft, § 6.12
Marital deduction, § 6.14-6.26, 9.1
Nonpro�t organizations, § 6.13

Deferrals
Bypass fund bequest, marital deduction, § 6.21
Marital deduction, § 6.14, 6.15, 6.21, 6.30, 17.3
Quali�ed Terminable Interest Property (QTIP), § 6.15

Determination of federal estate tax, generally, § 5.1, 5.2, 6.1
Disclaimers, generally, § 10.1
Employment bene�ts, § 6.1
Exclusions, gross estate

Generally, § 6.7
Conservation easement, § 6.28
Revocable living trust with pour over will, planning for, § 17.5

Extension of time for �ling return or paying tax, § 6.30, 9.2
Federal

Generally, § 5.2, 6.1 et seq.
Apportionment statute, § 14.3
Buy-sell agreements, family members, § 23.15
Charitable deductions

Charitable foundations, donors, § 27.1
Private foundations, § 27.5

Crummey trusts, § 21.5
Custodians and custodianships, donor serving as custodian, tax consequences,

§ 19.2
Deductions

Closely held businesses, redemption, § 23.21
Deferrals

Closely held businesses, § 23.16, 23.20
Individual retirement accounts, bypass trusts, § 25.8
Quali�ed domestic trusts, § 18.5

Nonassignable payments, § 18.7
Discounts, family limited partnerships, § 24.13
Estate planning, tax clauses, § 14.1 et seq.
Income tax—federal, comparison, § 13.35
Incomplete gifts, tax consequences, § 7.6
Life insurance, § 22.1
Marketability, discounts, family limited partnerships, § 24.13
Nonprobate property, tax consequences, § 14.5
Payment

Appointive property, wills, § 14.6
Extensions, closely held businesses, § 23.20
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ESTATE TAX—Cont’d
Federal—Cont’d

Payment—Cont’d
Life insurance, § 22.1

Power of appointment
Payment, appointive property, wills, § 14.6

Redemption, closely held businesses, § 23.21
State apportionment statute, § 14.2
Three year rule

Closely held businesses, § 23.17
Redemption, § 23.21

Life insurance
Outright transfers, § 22.14
Transfers, § 22.10

Uni�ed credit
Closely held businesses, redemption, § 23.21
Life insurance, revocable trusts, § 22.13
Trusts and trustees, individual retirement accounts, § 25.8

Valuation
Family limited partnerships, discounts, § 24.13

Filing estate tax return, § 6.30, 9.1, 9.2
Foreign estate tax credit, § 6.10, 6.12, 6.28
Future interests, § 6.1
General power of appointment over property, § 6.4
Gift tax credit, § 6.9, 6.28, 7.3
Gifts, § 6.13, 7.2
Graduated rate scale, § 5.1
Gratuitous transfers during life, § 6.3, 6.13
Gross estate

Generally, § 6.1-6.7
Exclusions, § 6.7, 6.28
Gifts, three year rule, § 7.2
Gifts made within three years of death, § 7.2
Retirement plan bene�ts, § 25.2
Revocable living trust with pour over will, § 17.5
State estate tax return, § 9.1

Impact of state law on federal law, § 6.8
Income in respect of decedent, § 6.5, 6.9
Income tax, relationship to, § 6.9
Insurance

Life insurance proceeds, § 6.3, 6.4
Losses from �re, storm, shipwreck or other casualty or from theft, § 6.12

Interest rate applied to amount of deferred tax for closely held business, § 6.30
International aspects, § 6.10, 6.11
Jointly owned property, § 6.2, 6.9, 10.11
Lien, state tax, § 9.4
Life estates, § 6.3, 6.16
Life insurance proceeds, § 6.3, 6.4
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ESTATE TAX—Cont’d
Noncitizens

Generally, § 6.10
Spouse, non-citizen, marital deduction limitation, § 6.14

Nonpro�t organizations deductions, § 6.13
Nonresidents, state estate tax, § 9.3
One year of death, transfers within, § 6.9
Partnership interests, § 6.1
Payment of estate tax

Federal, § 6.30
Lien by state, § 9.4
State, § 9.2, 9.4

Penalty, § 6.30
Power of appointment over property, § 6.4
Rate

Federal, § 5.1, 6.1
State, § 9.1, 9.3

Remainder interest in trust, § 6.7
Returns, estate tax

Federal, § 6.30
State, § 9.1, 9.2

Right of survivorship property, § 6.2, 10.11
Same-sex couples, § 26.3
Special power of appointment over property, § 6.4
State estate tax

Generally, § 5.5, 9.1 et seq.
Calculation of, § 5.5
Impact of state law on federal law, § 6.8
Lien, § 9.4
Nonresidents, § 9.3
Return, �ling and extensions, § 9.2

Tenancy in common property, § 6.2
Three years of death, transfers within

Generally, § 6.3, 7.2
Closely held businesses, § 23.17, 23.21
Life insurance, § 22.10, 22.14

Time, �ling return and paying tax
Federal estate tax, § 6.30
State estate tax, § 9.1, 9.2, 9.4

Transfers
Made for adequate and full consideration, § 6.7
Within one year of death, § 6.9
Within three years of death. Three years of death, above

Veterans organizations, transfers to, § 6.13
Wrongful death action recoveries, § 6.7

ETHICS
Estate planning, generally, § 1.12
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ETHICS—Cont’d
Joint representation letter, § 1.4
Medicaid planning, § 29.1, 29.15

EXCISE TAXES
Charitable foundations, § 27.12 et seq.

EXECUTION
Codicils to wills, § 12.1
Irrevocable life insurance trusts, contribution instruments, § 22.25

EXECUTORS AND ADMINISTRATORS
Advantages, § 11.2
Appointment

Generally, § 11.10
Competence, § 11.10
Temporary executor, § 11.11

Bonds (o�cers and �duciaries), § 11.12
Closely held businesses, nomination, § 23.33
Coexecutors, § 11.10
Compensation and salaries, § 11.13
Competence, appointment, § 11.10
Custodianships, irrevocable transfers, § 19.4
Delegation of duties, coexecutors, § 11.10
Dissolution of marriage, former spouse, e�ect, § 11.6
Environmental hazards liability, § 11.28
Pour over wills

Inter vivos trusts, § 16.3
No taxable estate, § 16.3

Powers and duties, § 11.16
Quali�ed domestic trusts (QDOT), election, § 18.4
Real estate, sales, powers and duties, § 11.16
S corporations, termination, § 23.23
Successor, § 11.10
Temporary executor, appointment, § 11.11

EXECUTORY INTEREST
Rule against perpetuities, § 13.11

EXEMPTIONS AND EXCLUSIONS
Allocation, generation skipping tax, § 8.2
Generation skipping tax, § 8.2

FAIR MARKET VALUE
Closely held businesses

Generally, § 23.3
Buy-sell agreements, family members, § 23.15

De�ned, closely held businesses, § 23.3
Family limited partnerships, property, § 24.12
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FALSE CLAIMS LAW
Medicaid False Claims Act, § 29.13

FAMILY BUSINESSES
Closely Held Businesses
Family Limited Partnerships, this index

FAMILY INFORMATION, GATHERING FOR ESTATE PLANNING
Attorney-Client Relationship, this index

FAMILY LIMITED PARTNERSHIPS
Generally, § 24.1 et seq.
Acceptance of interest, recording, § 24.19
Advantages, § 24.1
Agreements

Generally, § 24.8
Form, § 24.20

Allocation, agreement, § 24.8
Amendment of certi�cate of limited partnership, form, § 24.22
Annual exclusion, gifting, § 24.10
Assets

Creditors claims, § 24.14
Charging orders, § 24.16

Investment assets, contribution, § 24.2
Protection, § 28.16
Tenants in common, § 24.8

Assignment of partnership interest
Generally, § 24.15
Form, assignment of limited partner's interest, § 24.23
Form, consent to assignee becoming substitute limited partner, § 24.24

Basics of family limited partnership, generally, § 24.8
Basics of partnership, generally, § 24.4
Capital account of each partner, § 24.7
Certi�cates and certi�cation, forms

Amendment of certi�cate of limited partnership, § 24.22
Formation requirements, § 24.19
Limited partnership, certi�cate of, § 24.21

Amendment of certi�cate, § 24.22
Charging order of creditors, § 24.16
Checklist, formation, § 24.19
Compensation and salaries

Allocation, § 24.7
Creditors claims, § 24.16
General partners, § 24.8

Consent to assignee becoming substitute limited partner, form, § 24.24
Contributions, § 24.2, 24.8
Creditor protection

Generally, § 24.8, 24.14 et seq.
Assignment of partnership interest, § 24.15
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FAMILY LIMITED PARTNERSHIPS—Cont’d
Creditor protection—Cont’d

Charging order, § 24.16
Fraudulent conveyances, § 24.17

De�nitions, § 24.1
Discounts, valuation, § 24.13
Dissolution, protection, § 28.16
Distributions, creditors claims, § 24.16
Fair market value, property, § 24.12
Filing certi�cate of limited partnership, § 24.19
Formation checklist, § 24.19
Forms

Agreement, family limited partnership, § 24.20
Amendment of certi�cate of limited partnership, § 24.22
Assignment of limited partner's interest, § 24.23
Certi�cate of limited partnership, § 24.21
Consent to assignee becoming substitute limited partner, § 24.24

Fraudulent conveyances, § 24.17
General partners

Generally, § 24.2, 24.8
Asset protection, § 28.16
Donors, control, § 24.11

General partnership, generally, § 24.5
Gifting

Generally, § 24.9 et seq.
Annual exclusion, § 24.10
Fraudulent conveyances, § 24.17
Retention of control by donor, § 24.11
Valuation discounts, § 24.13
Valuation of partnership interest, § 24.12, 24.13

Gross estate, e�ect, § 24.2
Income

Allocation, § 24.7
Creditors claims, § 24.14 et seq.
E�ect, § 24.2

Income of partnership, § 24.7
Income tax—federal, § 24.7, 24.8
Lack of marketability discount, valuation of interest, § 24.13
Limited liability company, distinguished, § 24.25
Limited liability partnership, distinguished, § 24.26
Limited partnership, understanding, § 24.6
Liquidation, creditors claims, § 24.14
Minority owners, discounts, § 24.13
Name, § 24.19
Probate, § 24.18
Pro�ts, creditors claims, § 24.14, 24.16
Pro�ts and losses, allocation of, § 24.7

Index

Index-37



FAMILY LIMITED PARTNERSHIPS—Cont’d
Real estate

Foreign states, ancillary probate, § 24.18
Gifts, § 24.9

Recording acceptance of interest, § 24.19
Registration, § 24.8
Reporting partnership income, deductions, and credits, § 24.8
Reporting requirements, § 24.19
Requirements, § 24.8, 24.19
Retention of control by donor, gifting, § 24.11
Services, income, tax consequences, § 24.7
Substitute limited partner, consent to assignee becoming, form, § 24.24
Taxes

Generally, § 24.7, 24.8
Estate tax—federal, § 24.13
Gift tax—federal, § 24.2, 24.10, 24.12
Income tax—federal, § 24.7, 24.8
Inheritance taxes, foreign state or country, § 24.18
Limited liability company, § 24.25

Tenants in common, assets, § 24.8
Title and ownership of interest

Generally, § 24.8, 24.10
Retention of control by donor, § 24.11
Valuation of interest, § 24.12, 24.13

Trusts and trustees, § 24.10
Understanding the partnership entity

Generally, § 24.3 et seq.
Basics of partnership, § 24.4
Family limited partnership, § 24.8
General partnership, § 24.5
Limited partnership, § 24.6
Tax classi�cation, § 24.7

Uniform Limited Partnership Act, requirements, § 24.8
Valuation

Discounts, § 24.13
Fair market value, § 24.12

FAMILY MEMBERS, BUY-SELL AGREEMENTS FOR
Closely Held Businesses, this index

FARMS AND FARMING
S corporations, wills or trusts, clauses, § 23.33

FEE SIMPLE DETERMINABLE
Rule against perpetuities, § 13.11

FEE SIMPLE ESTATE
Real estate, devise of

Generally, § 11.31
Present interests, § 11.30
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FEES, ATTORNEYS
Attorneys’ Fees, this index

FIDUCIARIES
Bequests, copyrights, patents or royalty, § 11.38
Closely held businesses, operation by, prudent man rule and business judgment

rule, § 23.37
Disclaimers, �ling, probate court, § 10.14
Environmental hazards liability, § 11.28

FINANCIAL INFORMATION, GATHERING FOR ESTATE PLANNING
Attorney-Client Relationship, this index

FINANCIAL INSTITUTIONS
Banks and Banking, this index
Trusts and trustees

Investments, § 13.21
Totten trusts, § 13.4

FINES AND PENALTIES
Charitable foundations, excise taxes, § 27.14 et seq.
Medicaid

Assets, disposition, § 29.17
False claims, § 29.13

FOREIGN STATE OR COUNTRY
Ancillary probate, family limited partnerships, real estate, § 24.18
Asset protection

Determination of domicile, § 28.7
Di�erences, § 28.6
Trusts, foreign or o�shore trusts, § 28.15

Charitable foundations, trust or corporation, choice, § 27.25
Family limited partnerships, real estate, inheritance taxes, § 24.18
Medicaid, disability trusts, income cap states, § 29.11
Noncitizen Spouses, this index
Nonresidents, this index
O�-shore trusts, asset protection, § 28.15
Qualifying marital trust as domestic or foreign QDOT, § 18.8, 18.9
Uniform Custodial Trust Act, detention, § 13.15
Wills, § 11.21

FORMULARY LANGUAGE
Marital deduction, § 6.22
Pecuniary marital bequests, § 6.23
Uniform Transfers to Minors Act, gifts, § 19.6

FRACTIONAL SHARE MARITAL BEQUESTS
Generally, § 6.23
Advantages, § 6.25

FRAUD AND DECEIT
Constructive trusts, remedies, § 13.2
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FRAUD AND DECEIT—Cont’d
De�nitions, wills, § 11.3
Distinguishing between fraud in execution vs fraud in inducement, § 11.3
Medicaid False Claims Act, § 29.13
Trusts and trustees

Establishment, settlors, § 13.6
Purpose, § 13.10
Settlors

Establishment, settlors, § 13.6
Right to revoke, § 13.14

Undue in�uence, distinguished, § 11.3
Wills, § 11.3

FRAUDULENT CONVEYANCES
Asset protection, distinguished, § 28.1
Family limited partnerships, § 24.17
Gifts, generally, § 28.8
Homestead, declaration, spouses, § 28.5
Life insurance trusts, distinguished, § 28.12
Qtip (quali�ed terminable interest property), gifts to spouses, distinguished,

§ 28.9
Spendthrift trusts, distinguished, § 28.13
Trusts and trustees, gifts to children, distinguished, § 28.10

FUNERALS
Medicaid eligibility, funds set aside, § 29.6

FUTURE INTERESTS
Custodianships of gifts, present right to future payment, § 19.10
De�nitions, § 11.30
Disclaimers, § 10.2
Estate tax

Generally, § 6.1
Remainders, marital deductions, QTIP, § 6.15

Gift tax
Irrevocable life insurance trusts, § 22.16
Limitation on annual exclusion, future interests, § 7.8

Irrevocable life insurance trusts, gift tax, § 22.16
Remainders, marital deductions, QTIP, § 6.15
Trust property, § 13.8

GENERATION SKIPPING TAX
Generally, § 5.1, 5.4, 8.1 et seq.
Allocating GST exemption, § 8.2
Annuity contracts, § 8.4
Calculation of, § 5.4, 8.2-8.5
Closely held businesses, § 23.18
Crummey trusts, § 8.2, 21.11
De�nition

Interest in non-skip persons, § 8.4
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GENERATION SKIPPING TAX—Cont’d
De�nition—Cont’d

Skip person, § 8.3
Taxable termination, § 8.4
Trust, § 8.4

Direct skips
Generally, § 8.3
Crummey trusts, § 21.11

Disclaimers, generally, § 10.1, 10.10
Estate taxes, apportionment, federal statutes, § 14.3
Exemptions, § 8.2
Flat tax tracking the highest marginal estate tax rate, § 8.2
Individual retirement accounts (ira), § 25.9
Insurance contracts, § 8.4
Inter vivos gifts, § 8.3
Interests in non-skip persons, § 8.4
Life estates, § 8.4
Life insurance, § 22.11
Nontaxable gifts, Crummey trusts, § 21.11
Power of appointment, wills, § 11.29
Rate, § 5.1, 5.4
Remainders, § 8.4, 8.5
Retirement plan asset, § 25.9
Segregating property, § 8.2
Tax clauses, wills, § 14.8
Taxable distributions, § 8.1, 8.5
Taxable terminations, § 8.1, 8.4

GIFT TAX
Generally, § 5.1, 5.3, 7.1 et seq.
Annual exclusions

Generally, § 7.1
Future interests limitation, § 7.8
Split gifts that spouses make to third party, § 7.11

Bona �de sales transactions, § 7.2
Calculation of, § 5.3
Charitable deduction exclusion, § 7.8
Charitable deductions

Charitable foundations, donors, § 27.1
Closely held businesses, § 23.6
Private foundations, § 27.5

Closely held business interests, § 7.14
Compared to estate tax, § 5.3
Completion of gift, dominion and control, § 7.6
Computation, § 7.1
Credit

Estate tax credit, § 6.9, 6.28
Three year rule, § 7.3
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GIFT TAX—Cont’d
Crummey trust (withdrawal right trust), § 21.9, 21.12
Custodianships, transfers, § 19.1
Deductions, § 7.8
Deferrals, three year rule, § 7.2
De�ning taxable gift, § 7.1
Disclaimer or renunciation as gift, § 7.1
Disclosure required by IRS, § 7.14
Discount, valuation, § 7.14
Exceptions, § 7.1
Exclusions

Generally, § 7.1, 7.8
Crummey trust (withdrawal right trust), § 21.9
Family limited partnerships, § 24.10
Irrevocable life insurance trusts, § 22.16
Marital deduction, noncitizen spouses, § 7.10

Extension to pay, § 7.14
Family limited partnerships, partnership shares, § 24.2
Filing gift tax return, § 7.14
Form, gift tax return, § 7.14
Future interests limitation on annual exclusion, § 7.8
Gift splitting, irrevocable life insurance trusts, § 22.16
Gifts made within three years of death, § 7.2
Grandparents and grandchildren, inter vivos gifts, direct skips, § 8.3
Gross estate

Generally, § 7.1
Gifts made within three years of death, § 7.2

Gross up provisions, gross estate, inclusions, § 7.2
Income tax—federal, basis of property, § 7.12
Intent to make gift, relevancy of, § 7.1
Kiddie tax, § 19.1, 20.2, 20.4
Legal support obligations, § 7.1, 7.4, 7.8
Liability for, § 7.13
Liens, tax, § 7.13
Life estates

Completion, domination and control, § 7.6
Retained life estate, § 7.4

Life insurance, § 7.5
Outright transfers, § 22.16

Lifetime exclusion amount, § 7.1
Long term trusts, § 21.4, 21.9
Marital deduction

Generally, § 7.8
Citizen spouse, gifts to, § 7.9
Noncitizen spouse, gifts to, § 7.10

Noncitizen spouse, gifts to, § 7.10
Obligations, donors, § 7.13
Payment, obligation, § 7.13, 7.14
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GIFT TAX—Cont’d
Penalties, § 7.14
Power of appointment as gift, § 7.1
Present interest in property described, § 7.8
Present interest trusts for gifts to persons under age 21, provisions, § 20.4
Rate, § 5.1, 5.3, 7.7
Retained life estate, transfers with, § 7.4
Returns, § 7.14
Same-sex couples, § 26.3
Split gifts, spouses gifts to third party, § 7.11
Spouses

Gifting to third party, split gifts, § 7.11
Marital deduction, § 7.8-7.10

State, § 9.1
Statute of limitations, § 7.14
Substantial omissions, limitation of actions, closely held businesses, § 23.5
Tax liens, § 7.13
Tax returns, § 7.14
Three year rule as to transfers

Generally, § 7.2
Credits, § 7.3
Life estate, retention, § 7.4

Time
Assessment of tax, § 7.13
Dominion and control, timing of the gift, § 7.16
Filing tax return, § 7.14

Transfers. Three year rule as to transfers, above
Uni�ed credit

Closely held businesses, § 23.5
Family limited partnerships, partnership shares, § 24.2

Valuation
Generally, § 7.7
Closely held business interests, § 7.14
Family limited partnerships, § 24.12
Life insurance, § 7.5
Retained interest, § 7.6
Revaluation, § 7.14

GIFTS
Generally, § 7.1-7.14
Advancements, § 11.43
Asset protection, § 28.8 et seq.
Charitable gifts, wills, § 11.40
Completion, dominion and control, § 7.6
Conditional gifts, certain events, wills, § 11.41
De�nitions, § 7.1
Devise, distinguished, § 11.31
Disclaimer or renunciation of, § 7.1, 10.1
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GIFTS—Cont’d
Disclaimers, § 10.2
Family limited partnerships

Generally, § 24.9 et seq.
Shares and shareholders, § 24.2

Intent, common law, § 7.1
Inter vivos gifts, grandchildren, generation skipping tax, § 8.3
Legal support obligations, § 7.1, 7.4, 7.8
Minors

Present interest trusts for gifts to persons under age 21, § 20.1 et seq.
Uniform Transfers to Minors Act transfers, § 19.1 et seq.

Outright gifts, asset protection
Children and minors, § 28.10
Spouses, § 28.9

Present interest trusts for gifts to persons under age 21, § 20.1 et seq.
Revocable gifts, federal gift tax, § 7.6
Same-sex couples, § 26.3
Spouses

Generally, § 7.9-7.11
Income tax—federal, § 7.12

Tax. Gift Tax, this index
Uniform Transfers to Minors Act, § 19.6 et seq.
Valuation of, generally, § 7.7
Wills

Charitable gifts, § 11.40
Conditional gifts, certain events, § 11.41

GOOD FAITH AND FAIR DEALING
Trusts and trustees, duties, § 13.25

GROSS ESTATE
Closely Held Businesses, this index
Crummey trusts, bene�ciaries, generation skipping tax, § 21.11
Custodianship property, inclusion, § 19.2
Estate Tax, this index
Family limited partnerships, e�ect, § 24.2
Gift tax, § 7.1, 7.2
Gifts, children and minors, outright gifts, § 28.10
Life insurance, § 22.1, 22.10
Long term trusts, reversions, § 21.5
Retirement accounts, § 25.2
Reversions, trusts and trustees, § 21.5
Surviving spouse, life income interest, § 6.18
Trusts and trustees

Power of appointment, § 13.34
Reversions, § 21.5
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GUARDIAN AND WARD
Appointment

Surviving parent, § 15.3
Wills

Nomination, § 11.14
Sample clauses, § 11.25

Durable Power of Attorney, this index
Intestacy, minor children, § 11.2
Surviving parent, § 11.14
Trusts and trustees

Incapacitated person, amendment or creation, § 11.3
Powers and duties, Uniform Transfer to Minors Act, § 11.14

Uniform Custodial Trust Act, § 13.15
Wills

Appointment
Nomination, § 11.14
Sample clauses, § 11.25

Making of, incapacitated person, creation, § 11.3
Nomination, § 11.14
Sample clauses, § 11.25

HANDICAPPED PERSONS
Disabled Persons, this index

HARDSHIP
Medicaid eligibility, § 29.1, 29.9, 29.14
Quali�ed domestic trusts, distributions, § 18.5

HAZARDOUS SUBSTANCES
Liability, asset protection, § 28.1
Present interest trusts for gifts to persons under age 21, § 20.4
Trusts and trustees

Contaminated property, powers and duties, § 11.28
Living trust agreements provision, § 16.4, 17.10
Refusal of property, trustees, § 13.8

Wills, contaminated property, § 11.28

HEALTH AND HEALTH CARE
Expenses and expenditures, federal gift tax, exclusions, § 7.8
HIPPA. Health Insurance Portability and Accountability Act (HIPPA), this index
Living Will, this index
Proxies. Health Care Proxy, this index

HEALTH CARE PROXY
Generally, § 4.1
Designating health care agent, § 4.4, 4.5
Disposition of remains upon death, § 4.4
Divorce or separation of spouse named agent, e�ect of, § 4.4
Durable power of attorney distinguished, § 1.5, 3.15, 4.1
Emergency proxy of parent for health care of minor, § 4.5
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HEALTH CARE PROXY—Cont’d
Funeral arrangements, § 4.4
HIPPA provision, § 4.2, 4.6
Life support, § 4.4
Living Will, this index
Medical information release under HIPPA, § 4.2, 4.6
Minors, standby guardianship over, § 4.5
Multiple copies, § 4.1, 4.4
Organ donation, § 4.4
Parent's designation of proxy for health care of minor, § 4.5
Patient Self-Determination Act, § 4.1
Sample form, § 4.2
Standby guardianship statute, overview, § 4.5
Statute, § 4.1
Successor proxy, § 4.4, 4.5

HEALTH CARE REFORM BILL
Generally, § 29.17

HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT
(HIPPA)

Durable power of attorney, § 3.18
Health care proxy, § 4.2, 4.6
Trusts and trustees, § 13.39

HIPPA
Health Insurance Portability and Accountability Act (HIPPA), this index

HOME CUSTODIAL CARE
Medicaid, coverage, § 29.1, 29.2

HOMESTEAD
Choice of domicile, § 28.5 et seq.

HOMESTEAD DECLARATION
Generally, § 28.5

HUSBAND AND WIFE
Gifts

Income tax—federal, § 7.12
Power of attorney, § 3.7

Income tax—federal, interspousal transfers, § 7.12
Medicaid, this index
Noncitizen Spouses, this index
Omitted spouses, medicaid planning, § 29.16
Pour over wills

No taxable estates, § 16.1 et seq.
Taxable estates, § 17.1 et seq.

Primary residence
Asset protection, § 28.4, 28.5
Homestead, § 28.5
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HUSBAND AND WIFE—Cont’d
Primary residence—Cont’d

Medicaid, eligibility, resource test, § 29.6
Tenants by the entirety, § 28.4

Residence. Primary residence, above
Second marriage, QTIP (Quali�ed Terminable Interest Property), § 6.15
Split gifts

Federal gift tax, § 7.11
Present interest trusts, § 20.4

Surviving Spouse, this index
Taxable estates, § 17.1 et seq.
Well spouses, community waiver, eligibility, § 29.7
Wills

Omitted spouses, § 11.18
Spouses with children, § 15.1 et seq.
Witnesses, validity, § 11.9

IDENTIFICATION NUMBERS
Limited liability partnerships, registration, § 24.26

ILLEGITIMACY
Wills, § 11.17, 11.42

IMPROVEMENTS
Trusts and trustees, real estate, § 13.27

INCOME TAX
Charitable deductions

Charitable foundations, donors, § 27.1
Private foundations, § 27.5

Charitable foundations, § 27.5, 27.6
Corporate income tax, S corporations, § 23.22
Crummey trusts

Generally, § 21.3
Bene�ciaries, § 21.10

Custodians and custodianships, kiddie tax, § 19.1, 20.2
Decedent, income in respect of, § 6.5, 6.9
Deductions

Charitable, § 27.1, 27.5
Life insurance, charitable remainder trusts, § 22.20

Disclaimer of gift, reducing tax, § 10.6
Estate tax, relationship to, § 6.9, 13.35
Executors, compensation and salaries, § 11.13
Family limited partnerships, § 24.7, 24.8
Gift tax, carry-over basis, § 7.12
Individual retirement accounts, QTIP (quali�ed terminable interest property),

§ 25.8
Irrevocable life insurance trusts, § 22.17
Kiddie tax

Custodianships, § 19.1, 20.2
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INCOME TAX—Cont’d
Kiddie tax—Cont’d

Present interest trusts, § 20.4
Life insurance

Generally, § 22.8
Irrevocable life insurance trusts, § 22.17

Long term trusts, § 21.3, 21.10
Noncitizen spouses, gifts, basis of property, § 7.12
Partnerships, § 24.7
QTIP (quali�ed terminable interest property), individual retirement accounts,

§ 25.8
Relationship to estate tax, § 6.9
Returns, family limited partnerships, annual information tax returns, § 24.8
Small business trusts, S corporations, election, § 23.28
Tax exempt status, charitable foundations, § 27.4, 27.12 et seq.
Trusts and trustees, trustee-bene�ciary, tax consequences, § 13.32 et seq.
Value, transfers for value, income tax—federal, § 22.8
Wills, bene�ciaries, allocation, § 14.7

INCORPORATION BY REFERENCE
Trusts and trustees, trustee powers, § 13.19
Wills

Generally, § 11.7
Executors, statutory powers and duties, § 11.16

INDEBTEDNESS
Debtor and Creditor, this index

INDIVIDUAL RETIREMENT ACCOUNTS (IRAS)
Generally, § 25.1 et seq.
Asset protection, choice of domicile, § 28.6
Bypass trusts, § 25.8
Charities, bene�ciary designation, § 25.10
Distributions, § 25.3 et seq.
Federal estate tax, § 25.2

Bypass trust, § 25.8
Residue of estate, payment from, § 25.11

Generation skipping tax, § 25.9
Income tax—federal, QTIP (quali�ed terminable interest property), § 25.8
Lifetime expectancy payouts, charitable bene�ciaries, § 25.10
Marital deduction, § 25.6
Plan representatives, bene�ciary designation, consent of spouse, witnesses,

§ 25.4
QTIP (quali�ed terminable interest property)

Bene�ciary designation, spousal consent, § 25.4
Federal estate tax, § 25.8
Income tax—federal, § 25.8
Marital deduction, § 25.7

Federal estate tax, § 25.8
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INDIVIDUAL RETIREMENT ACCOUNTS (IRAS)—Cont’d
QTIP (quali�ed terminable interest property)—Cont’d

Marital deduction, § 25.7—Cont’d
Income tax—federal, § 25.8

Quali�ed domestic trusts, § 25.6
Residue of estate, payment of estate taxes from, § 25.11
Rollovers

Generally, § 25.1, 25.5
Bypass trusts, e�ect, § 25.8
Charitable bene�ciaries, surviving spouse, life expectancy payout, § 25.10
Marital deduction, § 25.6

Second marriages, QTIP (quali�ed terminable interest property), § 25.7
Surviving spouse

Bene�ciary, designation, § 25.3
Bypass trusts, § 25.8
Distributions, § 25.3 et seq.
Rollovers, disclaimers, § 10.8

Witnesses, bene�ciary designation, consent of spouse, § 25.4

INSTALLMENTS
Distributions, sprinkling trusts, § 16.2, 17.9, 17.13

INSURANCE
Casualty Insurance, this index
Custodians and custodianships, gifts, Uniform Transfers to Minors Act, § 19.9
Health Insurance Portability and Accountability Act (HIPPA), this index
Homeowner's insurance, asset protection, § 28.2
Liability insurance, asset protection, § 28.2
Life Insurance, this index
Long term care insurance, medicaid, payments, § 29.14
Medicaid, eligibility, resource test, § 29.6
Quali�ed domestic trusts, nonassignable payments, § 18.7

INTANGIBLE PROPERTY
Federal gift tax, § 7.1

INTENT
Asset protection, determination of domicile, § 28.7
Gifts, common law, § 7.1
Lapsed gifts, § 11.48
Trusts and trustees, settlors

Requirements, § 13.7
Termination, § 13.14

Wills
Lapsed gifts, § 11.48
Omitted children, § 11.17

INTER VIVOS TRUSTS
Generally, § 13.3
Creation, requirements, § 13.17
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INTER VIVOS TRUSTS—Cont’d
Durable power of attorney, combination with living trust, § 3.15, 3.16
Funded trusts, tax planning, § 14.10
Living trust agreements

Attorneys’ fees, sample billing statement, § 16.7, 17.4
Bypass trusts, § 17.2, 17.4, 17.8
Cotrustees, § 17.8
Distributions, this index
Durable power of attorney combined with, § 3.15, 3.16
Life insurance, § 16.4, 17.13
Pour-over will for living trust

No taxable estate, § 16.3-16.5
Taxable estate, § 17.11

Records and recording, § 13.3
Requirements, creation, § 13.17
Revocable trust/pour over will combination, § 11.19
Revocable trusts

Generally, § 13.3, 16.1 et seq., 17.1 et seq.
Advantages, § 16.1
Charitable foundations, excise taxes, exceptions, § 27.20
Medicaid, § 29.11
Pour over wills, revocable living trusts with

No taxable estate, § 16.1 et seq.
Taxable estates, § 17.1 et seq.

S corporations, shareholders, § 23.25
Taxable estates, § 17.1 et seq.
Unfunded trusts, life insurance, § 22.13

S corporations, shareholders, § 23.25
Testamentary trust distinguished, § 13.3
Trustees, § 13.17

INTERNAL REVENUE SERVICE
Closely held businesses, valuation, guidelines, § 23.3, 23.6
Letter rulings, quali�ed domestic trusts (QDOT), § 18.3

INTESTACY
Disadvantages, § 11.2
Disclaimers, intestate share, § 10.2
Omitted children, will contest, § 11.17
Omitted spouse, forced share, § 11.18

INTOXICATION
Uniform Custodial Trust Act, § 13.15

INVESTMENTS
Charitable Foundations, this index
Closely held businesses, prudent man rule and business judgment rule, § 13.21,

23.37
Custodians and custodianships, Uniform Transfers to Minors Act, § 19.1
Executors, powers and duties, § 11.16
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INVESTMENTS—Cont’d
Family limited partnerships, investment assets, contribution, § 24.2
Life insurance, § 22.2, 22.4
Prudent Investor Act (MPIA), this index
Prudent person

Charitable foundations, § 27.23
Closely held businesses, § 13.21, 23.37
Present interest trusts for gifts to persons under age 21, § 20.3, 20.4

Trustees, powers, § 13.21

IRA
Individual Retirement Accounts, this index

IRREVOCABLE LIFE INSURANCE TRUST
Life Insurance, this index

ISSUE
Children, distinguished, wills, § 11.23
De�ned, § 11.23

JOINT PROPERTY
Disclaimers, tax consequences, § 10.11
Federal gift tax

Same-sex couples, § 26.3
Split gifts of spouses to third party, § 7.11
Spouses, noncitizen spouses, § 7.10

Joint Tenancy, this index
Noncitizen spouses, § 18.1
Same-sex couples, § 26.3
Tenant by the Entirety, this index

JOINT TENANCY
De�ned, § 11.32
Devises, § 11.32
Distinguished, tenancy by the entirety, § 28.4
Homestead protection, § 28.5
Same-sex couples, § 26.3
Survivorship rights

Trust property, exclusion, § 13.8
Tenancy By The Entirety, this index
Tenancy In Common, this index
Wills, devises, § 11.32

KIDDIE TAX
Custodianships, § 19.1, 20.2
Present interest trusts, § 20.4

LANDLORD AND TENANT
Trusts and trustees, exercise of rights, time, § 13.11

LAPSED GIFTS
Anti-lapse statute, § 11.48
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LAPSED GIFTS—Cont’d
Crummey trust, lapse of demand right, § 21.12
Wills, § 11.48

LETTERS AND OTHER CORRESPONDENCE OF ATTORNEY
Attorney-Client Relationship, this index

LETTERS OF CREDIT
Quali�ed domestic trusts (QDOT), security, § 18.3

LIABILITY
Asset protection, § 28.1 et seq.
Charitable foundations

Corporations, § 27.30
Trustees, § 27.29

Custodians and custodianships, § 19.17
Environmental hazards liability, �duciaries, § 11.28
General partnerships, § 24.5
Gift tax, § 7.13
Limited liability companies, § 24.25
Limited liability partnerships, § 24.26
Limited partnerships, § 24.6
Present interest trusts for gifts to persons under age 21, liability of trustee and

persons dealing with trustee, § 20.4
Successor attorney in fact, § 3.16
Uniform transfers to minors act, liability insurance, § 19.17

LIENS AND ENCUMBRANCES
Devises, existing liens, § 11.33
Disclaimer, bar, § 10.12
Federal gift tax, tax liens, § 7.13
Medicaid, payments, § 29.14
State estate tax lien, § 9.4
Wills, devises, existing liens, § 11.33

LIFE ESTATE POWER OF APPOINTMENT (LEPA) TRUST
Marital deduction, § 6.18

LIFE ESTATES
De�nitions, § 11.30
Devises, § 11.34
Federal gift tax

Completion, domination and control, § 7.6
Retained life estate, § 7.4

Life estate power of appointment (LEPA) trust, trusts, distinguished, § 6.18
Medicaid, payments, recovery, § 29.1, 29.10, 29.14
Power of appointment, marital deductions, § 6.15
Surviving spouse

Forced share, § 11.18
Marital deductions, tax consequences, § 6.15

Trust property, § 13.8
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LIFE ESTATES—Cont’d
Wills, devises, § 11.34

LIFE INCOME INTERESTS
Bypass bequests, § 6.21
Life estate power of appointment (LEPA) trust, distinguished, § 6.18
Surviving spouse, § 6.15

LIFE INSURANCE
Generally, § 22.1 et seq.
Advantages, § 22.1
Assets protection

Purchase of life insurance, § 28.11
Trusts, life insurance trusts, § 28.12

Attorney's correspondence. Attorney-Client Relationship, this index
Bene�ciaries

Designation
No taxable estates, § 16.6
Taxable estate, § 17.13

Designation of primary and secondary bene�ciaries, § 22.7
Federal gift tax, § 7.5
Irrevocable trusts, § 22.15

Withdrawal bene�ciaries, § 22.16
Primary and secondary bene�ciaries, designation, § 22.7

Cash build up, § 22.2
Cash surrender value

Irrevocable life insurance trusts, gifts, exclusions, § 22.16
Second to die life insurance, § 22.6
Term insurance, § 22.5

Change of bene�ciaries, letter transmitting forms to insurance company, § 2.11
Charitable remainder trusts, § 22.20
Checklist questionnaire for gathering information for estate planing, § 1.10
Closely held businesses

Corporate redemption agreements, § 23.12, 23.13
Cross purchase agreements, § 23.9, 23.10

Crummey trusts
Irrevocable life insurance trust

Bene�ciaries, �exibility, contribution instrument, § 22.25
Notice, § 22.16, 22.24

Custodians, investments, Uniform Transfers to Minors Act, § 19.1
Custodians and custodianships, gifts, Uniform Transfers to Minors Act, § 19.1,

19.9
Delivery, irrevocable life insurance trust, § 22.15
Divorce

Irrevocable trusts, § 22.15
Revocable trusts, advantages, § 22.13

Estate tax, § 6.3, 6.4, 22.10, 22.14
Estate taxes, apportionment, federal statutes, § 14.3
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LIFE INSURANCE—Cont’d
Future interests

Irrevocable life insurance trusts, gift tax, § 22.16
Generation skipping tax, § 8.4, 22.11
Gift tax, § 7.5
Gifts

Generation skipping tax, exclusions, § 22.11
Gift splitting, irrevocable life insurance trusts, § 22.16
Gratuitous transfers, gross estate, inclusion, § 22.10
Tax consequences, § 22.9

Gross estate
Incidence of ownership, § 22.1
Inclusion, § 22.10

Group term life insurance and irrevocable insurance trust, § 22.21
Incidents of ownership

De�ned, § 22.10
Donor serving as trustee, § 22.15
Gross estate, inclusion, federal estate tax, § 22.10
Group term life insurance, conversion rights, § 22.21
Outright transfers, § 22.14
Second to die life insurance, § 22.6

Income tax—federal
Generally, § 22.8
Charitable remainder trusts, § 22.20
Irrevocable life insurance trust, § 22.17

Instructions to donors and trustees, irrevocable life insurance trust, § 22.23,
22.24

Investments
Life insurance, § 22.2
Universal life insurance, § 22.4

Irrevocable life insurance trust
Generally, § 22.15 et seq.
Charitable remainder trusts, § 22.20
Contribution instruments, language added to retain �exibility of ‘‘Crummey’’

bene�ciaries, § 22.25
Crummey trusts

Bene�ciaries, �exibility, contribution instrument, § 22.25
Notice, § 22.16, 22.24

Delivery, § 22.15
Divorce, § 22.13
Duties of trustee, § 22.22
Gift tax issues, § 22.16
Group term insurance and, § 22.21
Income tax issues, § 22.17
Instructions to donors and trustees, § 22.23, 22.24
Irrevocable unfunded trusts, § 22.13
Outright transfers, distinguished, § 22.14
Sample, § 22.18
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LIFE INSURANCE—Cont’d
Irrevocable life insurance trust—Cont’d

Second to die life insurance, § 22.6, 22.19
Transfers, three year rule, § 22.10
Trustees, donors, prohibition, § 22.15
Trustees, duties, § 22.22
Universal life insurance, considerations, § 22.4

Irrevocable unfunded trusts, § 22.13
Marital deduction

Outright transfers, § 22.14
Transfers, § 22.10

Medicaid eligibility, asset, § 29.6
Outright transfers

Estate planning, transfer to others, § 22.14
Federal gift tax, § 22.16

Premiums, this index
Reciprocal wills for spouses with children, all to spouse with contingent bequest

to children (or sprinkling trust for any underage child), life insurance bene-
�ciary form, § 15.10-15.14

Reciprocal wills for spouses with children, all to spouse with contingent bequest
to children (or UTMA custodianship for a minor child), life insurance bene-
�ciary form, § 15.6

Revocable living trust with pour-over will, life insurance bene�ciary form,
§ 16.6, 17.13

Revocable trust, used with, § 22.13
Second to die life insurance

Generally, § 22.6
Irrevocable life insurance trusts, § 22.19

Surviving spouse
Second to die life insurance, § 22.6, 22.19
Transfers, marital deduction, § 22.10

Survivorship life insurance
Generally, § 22.6
Irrevocable life insurance trusts, § 22.19

Term life insurance
Generally, § 22.2
Group term life insurance, right to convert, irrevocable trust, § 22.21

Three year rule
Outright transfers, § 22.14
Transfers, § 22.10

Trusts and trustees
Assets protection

Gifts to children outright or in trust, § 28.10
Life insurance trusts, § 28.12

Bene�ciaries, designation, § 22.7
Irrevocable life insurance trust, above
Revocable unfunded trusts, § 22.13
Second to die insurance, trustees, § 22.19
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LIFE INSURANCE—Cont’d
Types of policies

Generally, § 22.2
Second to die, or survivorship life insurance, § 22.6
Term insurance, § 22.5
Universal life insurance, § 22.4
Whole life insurance, § 22.3

Universal life insurance, § 22.4
Valuation

Co-owners, tax consequences, § 22.15
Federal gift tax, § 22.9

Variable life insurance, § 22.4
Whole life insurance, § 22.3

LIMITED LIABILITY COMPANIES
Generally, § 24.25
Certi�cates and certi�cation

Generally, § 24.25
De�nitions, § 24.25

LIMITED LIABILITY PARTNERSHIPS
Generally, § 24.26
De�ned, § 24.26

LIMITED PARTNERSHIPS
Generally, § 24.6
Certi�cates and certi�cation

Generally, § 24.6
Family limited partnerships, § 24.21

Amendment, § 24.22
Closely held businesses, partnership interests, valuation, § 23.6
De�ned, § 24.6
Family Limited Partnership, this index

LINEAL DESCENDANTS PER STIRPES
Separate share trusts, distributions, § 16.2
Sprinkling trusts, § 16.2

LIQUIDATION
Closely held businesses, retained rights, federal gift tax, § 23.6
Family limited partnerships, creditors claims, § 24.14
Limited partnerships, § 24.5

LIVING TRUST AGREEMENTS
Inter Vivos Trusts, this index

LIVING WILL
Distinguished, health care proxy, § 4.1
Miscellaneous considerations, § 4.4
Sample form, § 4.3
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LOBBYING
Charitable foundations, taxable expenditures, prohibition, § 27.24
Federal estate tax, deductions, exceptions, § 6.13

LONG TERM CARE FACILITIES
Long term care insurance, medicaid, recovery, § 29.14
Medicaid, coverage, § 29.1, 29.2

LONG TERM CARE INSURANCE
Medicaid, recovery, § 29.14

LOOKBACK PERIOD
Medicaid eligibility, § 29.10, 29.11, 29.19

LOST OR DESTROYED INSTRUMENTS
New will, prior wills, revocation, § 11.20

LOTTERIES
Assignability of proceeds, § 18.7

LOYALTY
Trusts and trustees, duties, § 13.25

MANAGERS AND MANAGEMENT
Limited liability companies, § 24.25

MARINERS
Nuncupative wills, § 11.7

MARITAL DEDUCTION
Generally, § 6.14
Advantages of pecuniary and fractional shares bequests, § 6.25
Advantages of reliance on disclaimer by surviving spouse, § 6.27
Bypass bequest, segregation, § 6.23, 6.27
Bypass fund bequests, § 6.21
Closely held businesses, redemption, § 23.21
Disclaimer by surviving spouse, § 6.14, 10.4, 10.5
Dividing testator's estate in two di�erent shares as estate planning approach,

§ 6.27
Election, QTIP (Quali�ed Terminable Interest Property), § 6.15
Estate planning, consideration, § 6.16
Estate tax, generally, § 6.9, 6.14
Estate trusts, § 6.19
Expressing in formulary language, § 6.22
Fixed amount bequests, pecuniary bequests, § 6.23
Fixed dollar amount bequests, generally, § 6.22
Formulary language, bequests, requirements, § 6.22, 9.1
Fractional share bequests, § 6.23, 6.25
Gift tax

Generally, § 7.8-7.10
Citizen spouse, § 7.9
Irrevocable life insurance trusts, § 22.16
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MARITAL DEDUCTION—Cont’d
Gift tax—Cont’d

Noncitizen spouse, § 7.10
Growth assets, marital deduction, estate planning, § 6.16
Individual retirement accounts, § 25.6 et seq.
Irrevocable life insurance trusts, federal gift tax, § 22.16
Life estate, power of appointment, § 6.15
Life estate power of appointment (LEPA) trust, § 6.18
Life insurance

Outright transfers, § 22.14
Transfers, § 22.10

Noncitizen spouse, § 6.14
Nonresident spouse, § 9.1
Outright bequests, § 6.17
Pecuniary bequests, § 6.23-6.25
Planning with the marital deduction, § 6.16
Property in kind, pecuniary bequests, § 6.24, 6.25
Quali�ed terminable interest property (QTIP)

Federal estate tax, § 6.15, 6.16
State estate tax, § 9.1

Qualifying domestic trust (QDT), § 6.14
Relationship of estate tax, § 6.9
Requirements, formulary language, § 6.22, 9.1
Same-sex couples, § 26.3
Segregation, bypass bequest, § 6.23, 6.27
Selecting type of, § 6.20, 6.26
State estate tax, § 9.1
Tax clauses, wills, § 14.9
Terminable interest, § 6.14, 6.15
Uncertainty as to optimum amount, § 6.22
Uni�ed credit, resident alien decedent or donor, § 18.1

MARITAL FUND
Revocable living trusts with pour over wills, § 17.3

MARRIAGE
De�ned, § 26.2
Federal law de�nition, § 26.2
Goodridge decision, § 26.1, 26.3
Prenuptial agreements, wills, § 11.5
Remarriage, same person, wills, § 11.6
Same-sex

Barring protections of civil marriage, § 11.18, 26.1
Constitutional law, § 26.1
Estate planning matters, § 26.1-26.3
Federal law, con�ict with, § 26.2
Goodridge decision, § 26.1, 26.3

Trusts and trustees, purpose, restrictions, § 13.10
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MARRIAGE—Cont’d
Wills, contemplation of marriage, § 11.4

Prenuptial agreements, § 11.5

MEDICAID
Generally, § 29.1 et seq.
Appeal and review, eligibility, § 29.12
Application for coverage, § 29.3
Assets

Crimes and o�enses, disposing of assets, § 29.17
Eligibility, resource test, § 29.6
Exempt status, time of determination, § 29.8

Community spouse resource allowance, spousal impoverishment rules,
§ 29.9

False claims, § 29.13
Noncountable assets, § 29.6
Transfers, rules, § 29.10

Checklists
Advising a single individual, § 29.24 et seq
Creation of trust by others, § 29.29
Irrevocable medicaid qualifying trust, use of, § 29.25-25.28
Medicaid avoidance trusts, § 29.26-29.28
OBRA ‘93, trusts, § 29.30, 29.31
Spousal impoverishment, § 29.22
Supplemental needs trust, § 29.26-29.28
Transfers of assets, § 29.19-29.23

Community spouse resource allowance (CSRA), § 29.1, 29.9
Community waiver, eligibility for medicaid, § 29.7
Crimes and o�enses

Assets, disposition, § 29.17
False claims, § 29.13

Decedents estates, recovery from, § 29.14, 29.15
Disabled persons, this index
Divestiture, § 29.10

Disadvantages, § 29.15
Eligibility, checklist, § 29.20

Durable power of attorney, § 29.16
Eligibility for medicaid

Generally, § 29.3 et seq.
Appeal rights, § 29.12
Community waiver, § 29.7
Determination, § 29.4 et seq.
False claims, § 29.13
Income test, § 29.5
Resource test, § 29.6
Spousal impoverishment rules, § 29.9
The snapshot, § 29.8
Transfer of assets rules, § 29.10
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MEDICAID—Cont’d
Eligibility for medicaid—Cont’d

Trusts, § 29.11
Estate planning, § 29.1 et seq.
Ethical considerations, § 29.1, 29.15
False claims, crimes and o�enses, § 29.13
Fines and penalties

Assets, disposition, § 29.17
False claims, § 29.13

Funeral and burial resources, § 29.6
Hardship, § 29.1, 29.9, 29.14
Health care reform bill, § 29.17
Impoverishment, spousal, § 29.9
Income

Eligibility test, § 29.5
False claims, § 29.13
Foreign state or country, disability trusts, income cap states, § 29.11
Institutionalized spouse, § 29.5
Minimum monthly maintenance needs allowance (MMMNA), § 29.9

Liens and encumbrances
Payments, medicaid recovery, § 29.14
Promissory notes, loans, and mortgages transfers, § 29.1

Life estate, § 29.1, 29.10, 29.14
Life insurance asset, § 29.6
Long term care insurance, recovery, § 29.14
Lookback period, divestitures, § 29.10, 29.11, 29.19
Medicaid False Claims Act, § 29.13
Medicare, distinguished, § 29.1
Minimum monthly maintenance needs allowance (MMMNA), § 29.9
Motor vehicles asset, § 29.6
Noncountable resources, § 29.6
Non-medicaid qualifying trusts, § 29.11
Non-residence real estate as resource, § 29.6
Nursing homes

Checklists, one spouse entering nursing home, § 29.23
Coverage, § 29.1, 29.2

Omnibus Budget Reconciliation Act of 1993 (OBRA), this index
Partial months of ineligibility, § 29.1
Payments, recovery, § 29.14
Personal property, eligibility, resource test, § 29.6
Questionnaire for client requesting attorney's medicaid planning, § 29.18
Recovery of payments made by state, § 29.14
Reimbursement, § 29.14
Residence

Home equity cap, § 29.1
Life estate, § 29.1, 29.10, 29.14
Noncountable asset, § 29.6
Transfer of asset, § 29.10
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MEDICAID—Cont’d
Resources

Generally, § 29.6
False claims, § 29.13

Snapshot value of assets
Generally, § 29.8
Community spouse resource allowance, spousal impoverishment rules, § 29.9
Eligibility, checklist, § 29.20

Spouses
Community spouse resource allowance, § 29.1
Impoverishment, spousal, § 29.9
Institutionalized spouse

Eligibility, § 29.9
Income test, § 29.5
Resources of community spouse, § 29.1

Real estate, liens and encumbrances, payment, § 29.14
Separate property, community waiver, § 29.7

Supplemental needs trusts, § 29.11, 29.26-29.28
Testamentary trusts, § 29.11, 29.16
Three year rule, transfers, § 29.19
Time, divestitures, look back period, § 29.10

Divestitures, lookback period, § 29.10
Eligibility, exempt status, § 29.8

Transfers, assets
Checklist, § 29.19 et seq.
Divestitures, lookback period, § 29.10
Handicapped persons, transfers, § 29.10
Life estate, purchase of, § 29.1, 29.10, 29.14
Nondivestiture transfers, checklist, § 29.21
Promissory notes, loans, and mortgages, § 29.1
Rules, generally, § 29.10
Snapshot, above
Three year rule, transfers, § 29.19

Trust busting statutes, eligibility, § 29.6
Trusts and trustees

Asset limitation, § 29.6
Checklists, using trusts for eligibility, § 29.24 et seq.
Creation by third parties, § 29.29
Disability trusts, § 29.11
Eligibility, resource test, § 29.6
Handicapped persons, transfers, § 29.10
Institutionalized spouse, bene�ciary, § 29.16
Irrevocable retained interest trust, § 29.11
Medicaid avoidance trusts, § 29.26
Medicaid qualifying trusts, § 29.11, 29.25, 29.29
Nonmedicaid qualifying trusts, checklist, § 29.28, 29.29
Supplemental needs trusts, § 29.11, 29.27, 29.28
Testamentary trusts, § 29.11, 29.16
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MEDICAID—Cont’d
Trusts and trustees—Cont’d

Transfer of assets rules, § 29.10
Trust busting statutes, eligibility, § 29.6

Undue hardship, § 29.1, 29.9, 29.14
Unmarried persons, § 29.24
Veri�cation of applicant's income and resources, § 29.13
Well spouse

Community spouse resource allowance (CSRA), § 29.9
Estate planning, § 29.16
Impoverishment, considerations, checklist, § 29.22
Income, institutionalized spouse, § 29.5

MEDICAID FALSE CLAIMS ACT
Generally, § 29.13

MEDICARE
Medicaid, distinguished, § 29.1

MEMORANDUM
Incorporation by reference, wills, list, § 11.7
Personal property, disposition, wills, § 11.27

MENTALLY DISABLED PERSONS
Uniform Custodial Trust Act, § 13.15
Wills, competence, § 11.3

MERGER AND CONSOLIDATION
Trusts, title to property, § 13.1

MILITARY
Armed Forces, this index

MINORS
Children and Minors, this index

MISREPRESENTATION
Fraud and Deceit, this index

MISTAKE OR ERROR
Trusts and trustees, settlors

Establishment, § 13.6
Right to revoke, § 13.14

MONEY OR CASH
Custodians and custodianships, gifts, Uniform Transfers to Minors Act, § 19.8

MONOPOLIES AND UNFAIR TRADE
Charitable foundations, excess business holdings, excise taxes, § 27.22

MONUMENTS AND MEMORIALS
Honorary trusts, maintenance, § 13.9
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MORTGAGES
Devises, existing mortgages, § 11.33
Wills, devises, existing mortgages, § 11.33

MUTUAL FUNDS
Trusts and trustees, investments, § 13.21

NET ESTATES
Wills, § 11.1

NONCITIZEN SPOUSES
Converting marital trust to domestic or foreign trusts, § 18.9
Federal gifts tax, § 7.10
Foreign trusts, § 18.9
Gifts, income taxes, basis of property, § 7.12
Income tax—federal, basis of property, § 7.12
Marital deduction, § 18.1

Nonassignable payments, § 18.7
Surviving spouse, § 6.14, 9.3

Marital trust as QDOT. Quali�ed Domestic Trusts (QDOT), this index
Quali�ed subchapter S trusts, residents, § 23.29
Resident alien decedent or donor, § 18.1
Surviving spouse, marital deductions, § 6.14, 9.3

NONPROBATE PROPERTY
Life insurance, bene�ciaries, designation, § 22.7
Noncitizen spouses, quali�ed domestic trusts, § 18.6
Tax planning, § 14.5

NONPROFIT CORPORATIONS
Generally, § 27.25
Charitable foundations, § 27.30
Gifts, federal estate tax, deductions, § 6.13

NONPROFIT ORGANIZATIONS
Generally, § 27.25
Federal estate tax, deductions, § 6.13

NONRESIDENTS
Aliens

S corporations, shares and shareholders, § 23.22
Small business trusts, election, § 23.28

Small business trusts, election, § 23.28
Executors, § 11.10
Noncitizen Spouses, this index

NOTARIES PUBLIC
Durable power of attorney, notarization of, § 3.15
Individual retirement accounts, bene�ciary designation, consent of spouse, § 25.4

NOTES
Gifts, completion, dominion and control, § 7.6
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NOTES—Cont’d
Medicaid, assets transfers, § 29.1

NOTICE AND KNOWLEDGE
Durable power of attorney, revocation of, § 3.10
Irrevocable life insurance trust, § 22.16, 22.24
Trusts and trustees

Establishment, § 13.9
Irrevocable life insurance trust, § 22.16, 22.24
Savings bank trusts, § 13.4

NURSING HOMES
Medicaid

Checklists, one spouse entering nursing home, § 29.23
Coverage, § 29.1, 29.2

OFF-SHORE TRUSTS
Asset protection, estate planning, § 28.15

OMISSIONS
Wills

Omitted children, § 11.17
Omitted spouses, § 11.18

OMNIBUS BUDGET RECONCILIATION ACT OF 1993 (OBRA)
Generally, § 29.1
Medicaid

Characteristics of trusts considered holding resources of bene�ciary under,
checklist, § 29.30

Divestitures, rules, § 29.10
Eligibility for exemption of trust from OBRA controls, checklist, § 29.31
Overview, § 29.1
Payments, recovery, § 29.14
Qualifying trusts, § 29.11

OPTIONS AND FIRST REFUSAL
Trusts and trustees, exercise of rights, time, § 13.11

ORDINARY COURSE OF BUSINESS
Transfers, federal gift tax, exceptions, § 7.1

PARTNERS AND PARTNERSHIPS
Generally, § 24.4 et seq.
Closely held businesses, partnership interests, valuation, § 23.6
Corporations, distinguished, § 24.7
De�nitions, § 24.4 et seq.

Family limited partnerships, § 24.1
Family Limited Partnerships, this index
General partnerships, § 24.5
Limited liability partnerships, § 24.26
Limited partnerships

Generally, § 24.6
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PARTNERS AND PARTNERSHIPS—Cont’d
Limited partnerships—Cont’d

Family limited partnership, § 24.1 et seq.
S corporations, tax status, § 23.22
Tax classi�cation

Generally, § 24.7
Limited liability companies, § 24.25
S corporations, § 23.22

PATENTS AND INVENTIONS
Bequests, § 11.38

PECUNIARY MARITAL BEQUESTS
Generally, § 6.23
Advantages and disadvantages, § 6.25
In kind property, § 6.24, 6.25
Revenue Procedure 64-19, § 6.24

PENALTIES
Fines and Penalties, this index

PENSIONS
Retirement and Pensions, this index

PERSONAL HOLDING COMPANY TAX
S corporations, § 23.22

PERSONAL PROPERTY
Closely held businesses, retained interests, valuation, § 23.6
Custodianships, Uniform Transfers to Minors Act, § 19.1
Family limited partnerships, interests, § 24.15
Federal gift tax, § 7.1
Medicaid, eligibility, resource test, § 29.6
Real property, distinguished, § 11.30
Trusts and trustees, § 13.3

Sales, § 13.20
Wills, disposition, memorandum, § 11.27

PERSONAL REPRESENTATIVE
Custodianships, irrevocable transfers, § 19.4

PETITIONS
Custodians, paying over property to minor, § 19.1

PLEDGES
Disclaimer, bar, § 10.12

POLITICAL ACTIVITIES
Charitable foundations, taxable expenditures, prohibition, § 27.24
Federal estate tax, deductions, exceptions, § 6.13

POUR OVER WILLS
Generally, § 11.19
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POUR OVER WILLS—Cont’d
Attorney billing statement, sample, § 16.7, 17.14
De�nitions, § 13.3
Documents, incorporation by reference, § 11.7
Form, § 16.3, 16.4, 17.11
Incorporation by reference, trusts, § 11.7
Life insurance bene�ciary form, § 16.6, 17.13
Living trust agreements, pour-over will for

No taxable estate, § 16.3, 16.4
Taxable estate, § 17.11

Married spouses revocable manageable trust. Taxable estate, below
No taxable estate, surviving spouse or single grantor revocable living trust

Generally, § 16.1 et seq.
Agreement, living trust with will, § 16.4
Attorney's billing statement, sample, § 16.7
Life insurance bene�ciary form, § 16.6
Pour-over will for trust, sample, § 16.3
Summary of estate plan, § 16.5
The ‘‘sprinkling’’ or ‘‘spray’’ trust and ‘‘separate share’’ trusts, § 16.2

Revocable living trusts
No taxable estates, § 16.1 et seq.
Taxable estates, § 17.1 et seq.

Revocable management trust. Taxable estates, below
Sample pour-over will for

Living trust agreement, § 16.3
Revocable management trust, § 17.11

Summary of estate plan, § 16.5, 17.12
Surviving spouse, election, forced share, § 11.18
Surviving spouse (or single grantor) will, § 16.3, 16.4
Taxable estates, revocable management trust (RMT)

Generally, § 17.1 et seq.
Agreement (RMT) for married person with children, § 17.10
Attorney's billing statement, sample, § 17.14
Bene�ciary designations, § 17.6
Bypass fund, § 17.2, 17.4
Exclusion amount, post-death planning for use of, § 17.5
Life insurance bene�ciary form and transmittal letter, § 17.13
Marital fund, § 17.2, 17.3
Pour-over will for RMT, sample, § 17.11
Principal and Income Act, § 17.7
Prudent Investor Act, § 17.7
Selection of trustee, § 17.8
Summary of estate plan, § 17.12
Terminology, § 17.2, 17.9
The ‘‘sprinkling’’ or ‘‘spray’’ trust and ‘‘separate share’’ trusts, § 17.2

Testamentary trusts, spouses with children, § 15.2
Unmarried persons, § 16.1
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POWER OF APPOINTMENT
Crummey trusts

Federal estate tax, § 21.13
Federal gift tax, § 21.12

Custodians and custodianships
Gifts, irrevocable exercise of power, § 19.10
Nomination, § 19.3

De�nitions, § 11.29
Disclaimers, § 10.2, 10.9
Dissolution of marriage, former spouse, e�ect, § 11.6
Estate tax, apportionment, federal statutes, § 14.3
Federal estate tax

Payment, wills, § 14.6
Federal gift tax, § 7.1
Generation skipping tax, trusts, e�ect, § 8.2
Life estate power of appointment (LEPA) trust, surviving spouse, § 6.18
Life income interest, § 6.18
Nonexercise of power, § 11.29
QTIP (Quali�ed Terminable Interest Property), restriction, § 6.15
Release, Crummey trusts, § 21.13
Rule against perpetuities, e�ect, § 11.29
Separate share trusts, § 16.2, 17.9
Surviving spouse, life estate, marital deductions, § 6.15
Trustee-bene�ciary

Removal of trustee, § 13.36
Tax consequences, § 13.35

Trusts and trustees
Crummey trusts

Federal estate tax, § 21.13
Federal gift tax, § 21.12

Gross estate
Tax consequences, § 13.34

Trustee-bene�ciary
Removal of trustee, § 13.36
Tax consequences, § 13.35

Wills
Sample clause, § 11.29
Sample clauses, § 11.29

POWER OF ATTORNEY
Durable Power of Attorney, this index

PREMIUMS
Closely held businesses, life insurance, payment, § 23.12
Payment, Crummey trusts, life insurance, tax consequences, § 21.14
Policy dividends, return of premium, income tax—federal, § 22.8
Second to die life insurance, § 22.6
Term life insurance, § 22.5
Universal life insurance, § 22.4
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PREMIUMS—Cont’d
Whole life insurance, § 22.3

PRENUPTIAL AGREEMENTS
Individual retirement accounts, bene�ciary designation, spousal consent, § 25.4
Wills, § 11.5

PRESENT INTEREST TRUSTS FOR GIFTS TO PERSONS UNDER AGE
21

Generally, § 20.1 et seq.
Accounting, § 20.4
Annual report, § 20.4
Attorney's billing statement, sample, § 20.7
Bond of trustee, § 20.4
Certi�cation of trust, § 20.5
Children and minors, § 20.1 et seq.
Compensation of trustee, § 20.4
Conservators and conservatorships, distinguished, § 20.1
Contingent trust, operation of, § 20.4
Death of bene�ciary, § 20.2, 20.4
Distributions by trustee, § 20.2, 20.4
Environmental hazards, § 20.4
Estate tax considerations, § 20.2
Form, § 20.4
Generation skipping tax considerations, § 20.2
Gift tax considerations, § 20.1, 20.2, 20.4
Income tax considerations, § 20.2
Inspection of records, § 20.4
Investments, prudent, § 20.3, 20.4
Irrevocability, § 20.4
Kiddie tax, § 19.1, 20.2
Liability of trustee and persons dealing with trustee, § 20.4
Life insurance, trustee's rights and responsibilities, § 20.4
Merger of trusts, § 20.3
Out-of-state property, § 20.4
Power of appointment, § 20.2
Powers, liability, and restrictions of trustee, § 20.4
Principal and Income Act, § 20.3
Provisions, § 20.4
Prudent Investor Act, § 20.3
Records, § 20.4
Self dealing by trustee, § 20.4
Separate shares aspect, § 20.4
Spendthrift trusts, § 20.4
Subchapter S stockholder, § 20.4
Summary of trust, § 20.6
Tax consequences, § 20.2
Tax elections, § 20.4
Termination, § 20.2, 20.4
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PRESENT INTEREST TRUSTS FOR GIFTS TO PERSONS UNDER AGE
21—Cont’d

Trustees, § 20.4

PRESENT INTERESTS
De�nitions, § 11.30

PRINCIPAL AND INCOME ACT, MASSACHUSETTES
Generally, § 13.38, 20.3
Revocable management trust (RMT) and pour over wills, § 17.7

PRINCIPAL (PROPERTY)
Disclaimers of Interest, this index
Expenses and accretions, income and principal, § 13.22
Payment, estate trusts, surviving spouse, § 6.19
Power of apportionment, income and principal, § 13.22
Powers of trustee

Apportionment, expenses and accretions, § 13.22
Invasion, § 13.23

Quali�ed domestic trusts, allocations, § 18.5
Spendthrift trusts, § 13.13
Trust principal, § 13.3

PRIVATE FOUNDATIONS
Charitable Foundations, this index

PROBATE AND FAMILY COURTS
Charitable foundations, excise taxes, exceptions, approval, § 27.20
Codicils, �ling, § 12.1
Disclaimers, �ling, § 10.14
Family limited partnerships, § 24.18
Testamentary trusts, jurisdiction, § 13.3
Trusts and trustees

Appointment, § 13.17
Compensation and salaries, § 13.18

Wills
Filing, § 12.1
Taxation, § 11.1

PROCESS AND SERVICE OF PROCESS AND PAPERS
Disclaimers, § 10.14
Executors, nonresidents, § 11.10

PROFIT SHARING PLANS
Quali�ed domestic trusts, § 18.7, 18.10

PROPERTY
Disclaimers of Interest, this index

PROTECTION OF ASSETS
Assets, this index
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PROXIES
Wills, signatures, § 11.8

PRUDENT INVESTOR ACT (MPIA), MASSACHUSETTES
Generally, § 13.38, 20.3
Present interest trusts for gifts to persons under age 21, § 20.3
Revocable management trust and pour over wills, § 17.7

PRUDENT PERSON RULE
Charitable foundations, § 27.23
Closely held businesses, operation by �duciary, prudent man rule and business

judgment rule, § 23.37

PUBLIC OFFICERS AND EMPLOYEES
Charitable foundations, disquali�ed persons

Excise taxes, § 27.14
Self dealing, § 27.18

PUBLIC POLICY
Rule against accumulations, § 13.12
Spend thrift trusts, § 13.13
Trusts and trustees

Duty to account, § 13.26
Purpose, § 13.10
Spend thrift trusts, § 13.13

PUTS AND CALLS
Closely held businesses, retained rights, federal gift tax, § 23.6

QDOT
Quali�ed Domestic Trusts (QDOT), this index

QTIP
Quali�ed Terminable Interest Property, this index

QUALIFIED DOMESTIC TRUSTS (QDOT)
Generally, § 18.1 et seq.
Allocations, income and principal, § 18.5
Annual report of trustee, § 18.3
Annuities, assignment, exceptions, § 18.7
Assets unavailable to surviving spouse, § 18.5
Assignments

Nonassignable payments, § 18.7
Surviving spouse, by, § 18.6

Bonds (o�cers and �duciaries), trustees, § 18.3, 18.8
Converting trust to domestic or foreign, tax consequences, § 18.9
Deferred estate tax

Generally, § 18.5
Nonassignable payments, § 18.7

De�ned, § 18.1
Election to treat trust as QDOT, § 18.4-18.7
Estate tax, apportionment, federal statutes, § 14.3
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QUALIFIED DOMESTIC TRUSTS (QDOT)—Cont’d
Hardships, distributions, § 18.5
Income, allocations, § 18.5
Individual retirement accounts, marital deduction, § 25.6
Internal revenue service, letter rulings, § 18.3
Letter of credit security arrangement for trustees, § 18.3
Marital deductions

Nonassignable payments, § 18.7
Statutory changes regarding domestic and foreign trusts, marital QDOT,

§ 18.9
Martial deductions, § 6.14
Partial QDOT, § 18.4
Pension and pro�t-sharing plans bene�ts, § 18.7, 18.10
Provisions to be used in QDOT, § 18.8
Qtip (quali�ed terminable interest property), distinguished, § 18.1
Qualifying marital trust as domestic or foreign QDOT, § 18.8, 18.9
Real property outside US, investing in, § 18.3
Regulations

Generally, § 18.2
Assignment or transfer by surviving spouse to QDOT, § 18.6
Election to treat as QDOT, § 18.4-18.7
Nonassignable annuities or similar payments, § 18.7
Security requirements, § 18.3
Trustee requirements, § 18.3

Reports and reporting, trustees, § 18.3
Requests for IRS letter rulings, § 18.3
Requirements

Generally, § 18.1
Provisions to be used in QDOT, § 18.8
Trustee or security requirements, § 18.3

Retirement planning asset, § 18.7, 18.10
Security, § 18.3
Severed trusts, § 18.4
Surviving spouse's assignment or transfer to QDOT, § 18.6
Tax clauses, wills, § 14.9
Transfers, surviving spouse, § 18.6
Trust provisions, § 18.8
Trustees, § 18.3
Valuation, § 18.1, 18.3

QUALIFIED SUBCHAPTER S TRUSTS
Generally, § 23.27 et seq.
Electing small business trusts, § 23.28
Marital trusts, § 23.29
Minor's trust, § 23.30
Uniform Transfers to Minors Act account, § 23.31
Voting trusts, § 23.32
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QUALIFIED TERMINABLE INTEREST PROPERTY (QTIP)
Generally, § 6.15
Asset protection, spouses, gifts, § 28.9
Closely held businesses, gifting options, § 23.21
Disclaimers, § 10.5
Estate planning, consideration, § 6.16
Estate taxes, apportionment, federal statutes, § 14.3
Individual Retirement Accounts (IRAS)
Joint and survivor annuity, § 25.6

Bene�ciary designation, spousal consent, § 25.4
Marital deduction, § 6.15
Noncitizen spouses, § 6.14
Power of appointment, wills, § 11.29
Quali�ed domestic trust (QDOT), distinguished, § 18.1
Retirement and Pensions, this index
State apportionment statute, taxes, § 14.2
Surviving spouse, § 6.15, 9.1
Tax clauses, wills, § 14.8, 14.9

QUESTIONNAIRES
Medicaid planning, client requesting, § 29.18

REAL ESTATE
Custodianships and custodianships, Uniform Transfers to Minors Act, § 19.1

Gifts, § 19.11
De�nitions, § 11.30
Disposition, wills, § 11.30 et seq.
Family limited partnerships

Foreign states, ancillary probate, § 24.18
Gifts, § 24.9

Fee simple estates, § 11.31
Present interests, § 11.30

Future interests
De�ned, § 11.30
Estate tax, gross estate, § 6.1

Improvements, trusts and trustees, § 13.27
Liens, medicaid, § 29.14
Medicaid eligibility factor, residence. Medicaid
Personal property, distinguished, § 11.30
Present interested, de�ned, § 11.30
Rule against perpetuities, § 13.11
Statute of Uses, § 13.14
Trusts

Generally, § 13.3
Devise, de�ned, § 11.31
Investments, § 13.21
Statute of frauds, § 13.7
Statute of Uses, § 13.14
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REAL ESTATE—Cont’d
Uniform Transfers to Minors Act, § 19.1

Gifts, § 19.11

REASONABLE CARE AND SKILL
Trusts and trustees, § 13.28

Investments, § 13.21

RECORDS AND RECORDING
Inter vivos trusts, § 13.3
Testamentary trusts, probate court, § 13.3
Wills

Codicils, § 12.1
Pour over wills, living trusts, § 16.1, 17.10

REDUCED TO ZERO TAX MARITAL BEQUESTS
Generally, § 6.23

REGISTRATION
Custodians and custodianships, gifts, insurance or annuities, § 19.9
Family limited partnerships, secretary of state, § 24.8
Limited liability partnerships, § 24.26

REGISTRY OF DEEDS
Disclaimers, �ling, § 10.14
Homestead, declaration, § 28.5

RELEASE OR DISCHARGE
Crummey trusts, lapse of demand right, § 21.12

REMAINDERS AND REMAINDERMEN
Charitable deductions, § 22.20
Charitable Remainder Trusts, this index
Disclaimers, § 10.2
QTIP (Quali�ed Terminable Interest Property), marital deduction, § 6.15
Selective disclaimer, powers and interests, § 10.9
Surviving spouse, forced share, § 11.18

REMEDIES
Trustees, con�ict of interest, § 13.25

REPORTS AND REPORTING
Annual Report, this index
Family limited partnerships, § 24.8, 24.19
Limited liability partnerships, § 24.26
Quali�ed domestic trusts (QDOT), trustees, § 18.3, 18.8

RESIDENCE
Domicile or Residence, this index
Medicaid, this index

RESIDENT ALIENS
Resident alien decedent or donor, § 18.1
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RESIDUE OR RESIDUARY ESTATE
Retirement planning asset, paying estate taxes from residuary estate, § 25.11

RETIREMENT AND PENSIONS
Generally, § 25.1 et seq.
Asset protection, choice of domicile, § 28.6
Bene�ciary, designation of

Bypass or uni�ed credit trust as bene�ciary, § 25.8
QTIP trust as bene�ciary, § 25.7
Spouse as bene�ciary, § 25.3, 25.4

Bypass trusts, § 25.8
Charities, bene�ciary designation, § 25.10
Consent of spouse, § 25.4
Distributions to surviving spouse

Generally, § 25.3 et seq.
Consent, spousal, § 25.4
Marital deduction, § 25.6, 25.7
QTIP trust, § 25.7, 25.8
Rollover, spousal, § 25.5

Estate planning, § 25.1 et seq.
Federal estate tax, § 25.2

Bypass trust, § 25.8
Residue of the estate, payment from, § 25.11

Generation skipping tax, § 25.9
Income tax—federal, QTIP (quali�ed terminable interest property), § 25.8
Lifetime expectancy payouts, charitable bene�ciaries, § 25.10
Marital deduction

Generally, § 25.6
Bypass trust, § 25.8
QTIP trust, § 25.7, 25.8

Plan representatives, bene�ciary designation, consent of spouse, witnesses,
§ 25.4

QTIP (quali�ed terminable interest property)
Bene�ciary designation, spousal consent, § 25.4
Election, § 25.6
Federal estate tax, § 25.8
Income tax—federal, § 25.8
Marital deduction, § 25.6, 25.7

Federal estate tax, § 25.8
Income tax—federal, § 25.8

Quali�ed domestic trusts (QDOT), § 18.7, 18.10, 25.6
Quali�ed pension plans, medicaid, § 29.11
Quali�ed retirement plan, bene�ciary designation, spousal consent, § 25.4
Residue of the estate, payment of estate taxes from, § 25.11
Rollovers

Generally, § 25.1, 25.5
Bypass trusts, e�ect, § 25.8
Charitable bene�ciaries, surviving spouse, life expectancy payout, § 25.10
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RETIREMENT AND PENSIONS—Cont’d
Rollovers—Cont’d

Marital deduction, § 25.6
Quali�ed domestic trusts, nonassignable payments, noncitizen spouses, § 18.7
Surviving spouse, death bene�ts and individual retirement accounts, disclaim-

ers, § 10.8
Second marriages, QTIP (quali�ed terminable interest property), § 25.7
Surviving spouse

Bene�ciary, designation, § 25.3, 25.4
Bypass trusts, § 25.8
Consent of, § 25.4
Distributions, § 25.3 et seq.
Rollovers, disclaimers, § 10.8
Wills, election, forced share, § 11.18

Witnesses, bene�ciary designation, consent of spouse, § 25.4

RETIREMENT EQUITY ACT OF 1984
Quali�ed retirement plan, bene�ciary designation, spousal consent, § 25.4

REVERSIONS
De�nitions, § 11.30
Life insurance, federal gift tax, § 7.5
Long term trusts, gross estate, § 21.5
Rule against perpetuities, § 13.11

REVOCABLE MANAGEMENT TRUST
Pour Over Wills, this index

REVOCABLE TRUSTS
Inter Vivos Trusts, this index

ROLLOVERS
Generally, § 25.1, 25.5
Bypass trusts, e�ect, § 25.8
Charitable bene�ciaries, surviving spouse, life expectancy payout, § 25.10
Marital deduction, § 25.6
Quali�ed domestic trusts, nonassignable payments, noncitizen spouses, § 18.7
Surviving spouse, death bene�ts and individual retirement accounts, disclaimers,

§ 10.8

ROYALTIES
Bequests, § 11.38

RULE AGAINST ACCUMULATIONS
Generally, § 13.12

RULE AGAINST PERPETUITIES
Generally, § 13.11
Honorary trusts, § 13.9
Power of appointment, § 11.29
Rule against accumulations, distinguished, § 13.12
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RULE AGAINST PERPETUITIES—Cont’d
Trusts and trustees, § 13.11

Bene�ciaries, equitable title, § 13.9

S CORPORATIONS
Generally, § 23.22 et seq.
Closely held businesses, small business trusts, election, § 23.28
Consent, small business trusts, election, § 23.28
Electing small business trusts, § 23.28
Election, § 23.22
Executors, powers and duties, § 23.23
Grantor trust, § 23.26
Inter vivos trust, § 23.25
Marital trusts, § 23.29
Minor's trusts, § 23.30
Pour over wills, § 11.19
Quali�ed subchapter S trusts, § 23.27 et seq.
Requirements, § 23.22
Sample quali�ed subchapter S trust (QSST), § 23.33
Shares and shareholders, § 23.22

Estate, § 23.23
Trusts, § 23.24 et seq.

Small business trusts, election, § 23.28
Taxes and taxation, subchapter s corporate owner, § 23.22
Termination, executors, § 23.23
Trusts and trustees

Clauses, § 23.33
Electing small business trusts, § 23.28
Grantor life, § 23.26
Marital trusts, § 23.29
Minor's trusts, § 23.30
Quali�ed subchapter S corporation, § 23.27
Revocable trust during grantor's life, § 23.25
Shareholders as trusts, § 23.24 et seq.
Uniform transfers to minors act account, § 23.31
Voting trusts, § 23.32

Uniform transfers to minors act account, § 23.31
Voting trusts, § 23.32
Wills, clauses, § 23.33

Federal estate tax, allocation, § 23.34

SAFE HARBOR
Charitable foundations, indirect transactions, § 27.17

SAILORS
Nuncupative wills, § 11.7

SALE OR TRANSFER OF PROPERTY
Bona �de sales, federal gift tax, three year rule, § 7.2
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SALE OR TRANSFER OF PROPERTY—Cont’d
Closely held businesses

Federal estate tax, payment deferral, e�ect, § 23.16
Redemption, federal estate tax, § 23.21

Disclaimer, bar to right to, § 10.12
Estate Tax, this index
Executors, powers and duties, § 11.16
Gift Tax, this index
Medicaid eligibility. Medicaid, this index
Three Year Rule, this index
Trustees, powers, § 13.20

SALE OR TRANSFER OF REAL ESTATE
Executors, powers and duties, § 11.16

SAME SEX MARRIAGE
Marriage, this index

SAVINGS AND SAVINGS BANKS
Totten trusts, § 13.4

SECRETARY OF STATE
Family limited partnerships, registration, § 24.8
Limited liability companies, articles of organization, § 24.25
Limited liability partnerships, registration, § 24.26

SECURITIES
Custodians and custodianships, gifts, Uniform Transfers to Minors Act, § 19.7
Letters of credit, quali�ed domestic trusts (QDOT), § 18.3

SELF DEALING
Charitable foundations

Disquali�ed persons, public o�cers and employees, § 27.18
Excise taxes, § 27.14 et seq.
Substantial contributors, § 27.19

Present interest trusts for gifts to persons under age 21, § 20.4
Trusts and trustees, generally, § 13.25

SEPARATE SHARE TRUSTS
Generally, § 16.2
Advantages, taxable estates, § 17.9
Crummey trusts

Standard trust, § 21.16
Living trust agreements

Married spouses, § 17.9
Surviving spouse, § 16.4

Quali�ed subchapter S trusts, § 23.27
Taxable estates, § 17.9

SEPARATION AND SEPARATION AGREEMENTS
Wills, § 11.5
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SERVICE OF PROCESS
Process and Service of Process and Papers, this index

SHARES AND SHAREHOLDERS
Stock and Stockholders, this index

SIGNATURES
Wills, this index

SIMULTANEOUS DEATH ACT
Generally, § 11.22

SMALL BUSINESS JOB PROTECTION ACT
Generally, § 23.28

SMALL BUSINESSES
Trusts, Closely held businesses, election, § 23.28

SMALLEST PECUNIARY AMOUNT MARITAL BEQUESTS
Generally, § 6.23

SOCIAL SECURITY
Medicaid, eligibility, § 29.3

SOLE PROPRIETORSHIPS AND GENERAL PARTNERSHIPS
Incorporation, asset protection, § 28.3

SPENDTHRIFT TRUSTS
Generally, § 13.13
Asset protection, § 28.13

Life insurance trusts, § 28.12
Spouses, gifts, Qtip (quali�ed terminable interest property), § 28.9

Fraudulent conveyances, distinguished, § 28.13
Life insurance trusts, § 28.12
Present interest trusts for gifts to persons under age 21, § 20.4
Provisions, § 13.5
Super creditors, § 28.13
Termination, § 13.14

SPRINKLING TRUSTS
Generally, § 16.2, 17.9
Children and minors, contingent trusts, § 15.13
Crummey trusts

Standard trust, § 21.16
Distributions

Lineal descendants per stirpes, § 16.2
Taxable estates, § 17.9

Lineal descendants per stirpes, § 16.2
Living trust agreements

Married spouses, § 17.9
Surviving spouse, § 16.4

Reciprocal wills, spouses with children, § 15.10 et seq.
Spouses with children, reciprocal wills, § 15.8 et seq.
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SPRINKLING TRUSTS—Cont’d
Taxable estates, § 17.9
Trustee-bene�ciary, § 13.33

STANDING
Trusts and trustees, enforcement of interest, § 13.9

STATE ESTATE TAX
State apportionment statute, § 14.2
Wills, state apportionment statute, § 14.2

STATE LOTTERIES
Quali�ed domestic trusts, nonassignable payments, § 18.7

STATUTE OF FRAUDS
Trusts and trustees, real estate, § 13.7

STATUTE OF LIMITATIONS
Closely held businesses, valuation, federal gift tax, § 23.5
Gift tax, § 7.14

STATUTE OF USES
Trusts and trustees, § 13.14

STATUTE OF WILLS
Generally, § 11.46

STOCK AND STOCKHOLDERS
Bequests, § 11.37
Closely held businesses

Common and preferred shares, recapitalization, valuation, § 23.6
Cross purchase agreements, § 23.8
S shareholders, trusts as, § 23.24
Valuation of family members’ shares, § 23.15

Common and preferred shares, recapitalization, closely held businesses, valua-
tion, § 23.6

Corporate redemption agreements, § 23.11 et seq.
Cross purchase agreements, closely held businesses, § 23.8
Family limited partnerships, partnership shares, gifts, § 24.2
Family limited partnerships gifts, § 24.2
Piercing the corporate veil, liability, § 28.3
Present interest trusts for gifts to persons under age 21, separate shares aspect,

§ 20.4
S corporations

Generally, § 23.22
Estate, § 23.23
Trusts, § 23.24 et seq.
Voting trusts, § 23.32

Separate Share Trusts, this index
Surviving shareholders

Corporate redemption agreements, basis, § 23.13
Cross purchase agreements, § 23.8
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STOCK AND STOCKHOLDERS—Cont’d
Title to property, voting trusts, quali�ed subchapter S trusts, § 23.32
Transfers, cross purchase agreements, § 23.9
Voting trusts, quali�ed subchapter S trusts, § 23.32

SUBCHAPTER S CORPORATIONS
S Corporations, this index

SUBCHAPTER S TRUSTS, QUALIFIED
Generally, § 23.27 et seq.

SUBSCRIPTION
De�nitions, wills, § 11.9
Present interest trusts for gifts to persons under age 21, certi�cation, § 20.5
Wills, signature of testator, witnesses, § 11.9

SUMMARIES
Crummey trusts, § 21.17
Living trusts with pour over wills, § 16.5, 17.12
No taxable estates, living trusts and pour over wills, § 16.5
Reciprocal wills, spouses with children, § 15.5, 15.9
Revocable management living trusts with pour over wills, § 17.12

SUPERIOR COURTS
Trusts and trustees, appointment, § 13.17

SUPPLEMENTAL NEEDS TRUSTS
Generally, § 29.11
Checklists

Handicapped persons, § 29.27
Non-qualifying medicaid trusts, § 29.28

Medicaid avoidance trusts, § 29.26

SUPPORT OF PERSONS
Long term trusts, § 21.3
Support trusts, § 13.13

Trustee-bene�ciary, § 13.34
Trusts and trustees

Support trusts, § 13.13
Trustee-bene�ciary, obligations, tax consequences, § 13.33 et seq.

SURETIES AND SURETYSHIP
Bonds and Undertakings, this index

SURVIVING SPOUSE
Alien, marital deduction, § 6.14
Bequests

Bypass bequests, § 6.21
Marital deductions, generally, below

Closely held businesses, § 23.21
Consent, retirement and pensions, bene�ciary designation, § 25.4
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SURVIVING SPOUSE—Cont’d
Death

Bypass bequests, § 6.21
Life estate power of appointment (LEPA) trust, § 6.18
QTIP (quali�ed terminable interest property), § 6.15, 9.1
Terminable interest, § 6.15, 9.1

Disclaimer, marital deduction, § 6.27
Disclaimers, § 10.5
Equalization, disclaimers, § 10.5
Estate trusts, remarriage, marital claims, § 6.19, 6.25
Forced share, omitted spouse, § 11.18
Income, life income interest, § 6.15
Inter vivos trust, agreement, wills, § 16.4
Intestacy, disadvantages, § 11.2
Life estate power of appointment (LEPA) trust, § 6.18
Life estates

Forced share, § 11.18
Marital deductions, tax consequences, § 6.15

Life insurance
Second to die life insurance trust, § 22.6, 22.19
Transfers, marital deduction, § 22.10

Living trust agreement
Trustee, selection, § 17.8
Wills, § 16.4

Marital deduction, QTIP, § 6.15, 9.1
Marital trusts, quali�ed subchapter S trusts, § 23.29
Medicaid, payments, recovery, § 29.14
Omitted spouses, medicaid planning, § 29.16
QTIP (quali�ed terminable interest property), § 6.15, 9.1
Quali�ed domestic trusts, assignment or transfer, § 18.7
Quali�ed retirement plan, bene�ciary designation, spousal consent, § 25.4
Reciprocal wills, spouses with children

Generally, § 15.1
Contingent bequests

Sprinkling trusts, § 15.8 et seq.
UTMA custodianships, § 15.4 et seq.

Remarriage, estate trusts, marital claims, § 6.19, 6.25
Retirement and pension

Bene�ciary designation, § 25.3, 25.4
Bypass trusts, § 25.8
Consent of, § 25.4
Distributions to spouse, § 25.3 et seq.
Rollovers, disclaimers, § 10.8
Wills, election, forced share, § 11.18

Rollovers, death bene�ts and individual retirement accounts, disclaimers, § 10.8
S corporations, shares and shareholders, § 23.23
Second marriage

Estate trusts, marital claims, § 6.19
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SURVIVING SPOUSE—Cont’d
Second marriage—Cont’d

Individual retirement account, QTIP (quali�ed terminable interest property),
§ 25.7

Pecuniary marital bequests, § 6.25
QTIP (Quali�ed Terminable Interest Property), § 6.15
Will made in contemplation of marriage, e�ect, § 11.4

Second to die insurance, irrevocable life insurance trusts, § 22.19
Trusts and trustees

Marital trusts, quali�ed subchapter S trusts, § 23.29
With children, § 15.1 et seq.

Wills
Inter vivos trust, agreement, § 16.4
Omission, § 11.18
Omitted spouse, § 11.18

With children, § 15.1 et seq.

TAX LIENS
Disclaimer, bar, § 10.12
Estate tax, state, § 9.4
Federal gift tax, § 7.13

TAX RETURNS
Estate tax return

Federal, § 6.30
State, § 9.1-9.4

Family limited partnerships, annual information tax returns, § 24.8
Federal gift tax, § 7.14

Forms, § 7.14
Same-sex couples, § 26.3

TAX SHELTERS
Surviving spouse, marital deduction, estate planning, § 6.16

TAXES
Appointive property, § 14.6
Apportionment statute

Federal, § 14.3
State, § 14.2

Charitable Foundations, this index
Clauses, generally, § 14.1 et seq.
Coordination of tax clause in will with that in revocable funded trust, § 14.10
Estate Tax, this index
Excise taxes. Charitable Foundations, this index
Family Limited Partnerships, this index
Federal apportionment and rights of recovery, § 14.3
Generation Skipping Tax, this index
Gift Tax, this index
Income Tax, this index
Individual retirement accounts, § 25.1
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TAXES—Cont’d
Kiddie Tax, this index
Limited liability companies, § 24.25
Marital Deduction, this index
Nonprobate property, § 14.5
Partnership entity, § 24.7
S corporations, § 23.22
State apportionment statute, § 14.2
Taxes to be cognizant of when drafting estate plan, § 14.4 et seq.
Transfer taxes

Generally, § 5.1-5.5, 6.1 et seq., 7.1 et seq., 8.1 et seq., 9.1 et seq.
Estate Tax, Federal, this index
Estate Tax, State, this index
Generation Skipping Tax, this index
Gift Tax, this index

Trusts and Trustees, this index
Wills, this index

TECHNICAL AND MISCELLANEOUS REVENUE ACT OF 1988 (TAMRA)
Noncitizen spouses

Marital deduction, § 18.1

TENANCY IN COMMON
Custodianships, Uniform Transfers to Minors Act, § 19.1
De�ned, § 11.32
Devises, § 11.32
Family limited partnerships, assets, § 24.8
Homestead protection, § 28.5
Presumption, § 11.32
Wills, devises, § 11.32

TENANT BY THE ENTIRETY
De�ned, § 11.32
Devises, § 11.32
Distinguished, joint tenancy, § 28.4
Homestead protection, § 28.5
Primary residence, asset protection, § 28.4

Homestead, § 28.5
Wills, devises, § 11.32

TENANTS IN PARTNERSHIP
Assets, ownership, § 24.4

TERMINABLE INTERESTS
De�nitions, § 6.18
Federal estate tax, marital deductions, § 6.14, 6.15
Life estate power of appointment (LEPA) trust, § 6.18
Marital deductions, exceptions, § 6.14, 6.15
Nondeductible terminable interest, § 6.15
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TESTAMENTARY TRUSTS
Generally, § 13.3
Duty to account, § 13.26
Medicaid, § 29.11

Well spouse, § 29.16
Spouses with children, § 15.2

THEFT INSURANCE
Estate tax as to losses from �re, storm, shipwreck or other casualty or from theft,

§ 6.12

THIRD PARTIES
Durable power of attorney revocation, e�ect of, § 3.11
Federal estate tax, terminable interests, tax consequences, § 6.15
Gift tax, spouses gifts to third parties, split gifts, § 7.11
Inter vivos trusts, creation, deeds and conveyances, delivery, § 13.17
Trusts and trustees

Creation, medicaid qualifying trusts, § 29.29
Trustees, liability, § 13.31, 20.4

THREE YEAR RULE
Closely held businesses, § 23.17, 23.21
Estate Tax, this index
Gift tax, transfers within three years, § 7.2-7.4
Life insurance, § 22.10, 22.14
Medicaid, transfers, § 29.19

TIME AND DATE
Anti-lapse statute, § 11.48
Charitable foundations, excess business holdings, divestiture, § 27.22
Closely held businesses valuation, statute of limitations, § 23.5
Disclaimers of interest, § 10.2
Estate Tax, this index
Gift Tax, this index
Medicaid divestitures, look back period, § 29.8, 29.10
Retirement and pensions, lifetime expectancy payouts, charitable bene�ciaries,

§ 25.10
Statute of Limitations, this index

TITLE AND OWNERSHIP
Bene�ciaries, Crummey trusts, income tax—federal, § 21.10
Cloud on title, tenancy by the entirety, attachment, § 28.4
Custodians and custodianships, § 19.1

Legal title, custodial trustees, § 13.15
Personal property, gifts, certi�cates of title, § 19.12

Equitable title, trusts, § 13.1
Bene�ciaries, § 13.9

Family limited partnerships, § 24.8, 24.10
Legal title

Custodial trustees, § 13.15
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TITLE AND OWNERSHIP—Cont’d
Legal title—Cont’d

Family limited partnerships, § 24.8, 24.10
Partnerships, § 24.4
Trust property, § 13.1
Trustees, trust property, equitable interest, § 13.3

Partnerships
Generally, § 24.4
Family limited partnerships, § 24.8, 24.10

Personal property, custodians and custodianships, gifts, certi�cates of title,
§ 19.12

Real estate, wills, transfer, § 11.30
Shares and shareholders, voting trusts, quali�ed subchapter S trusts, § 23.32
Trusts, trustees and bene�ciaries, § 13.1
Wills, real estate, transfer, § 11.30

TRANSFER TAXES
Generally, § 5.1-5.5, 6.1 et seq., 7.1 et seq., 8.1 et seq., 9.1 et seq.
Estate Tax, Federal, this index
Estate Tax, State, this index
Generation Skipping Tax, this index
Gift Tax, this index

TRUSTS AND TRUSTEES
Generally, § 13.1 et seq.
Accounts and accounting

Duty to account, § 13.26
Savings bank trusts, § 13.4

Appointment, trustees, § 13.17
Apportionment, expenses and accretions, § 13.22
Asset protection

Creditors claims, avoiding, § 28.14
Foreign trusts, § 28.15
Gifts

Children and minors, § 28.10
Spouse, § 28.9

Irrevocable trust for bene�t of self, § 28.14
Life insurance trusts, § 28.12
O�-shore trusts, § 28.15
Spendthrift trusts, § 28.13

Assets
Asset protection, generally, above
Productivity, § 13.27

Bene�cial interests, right of revocation or change, federal gift tax, § 7.6
Bene�ciaries, this index
Bonds (o�cers and �duciaries)

Accounts and accounting, duty to account, § 13.26
Present interest trusts for gifts to persons under age 21, § 20.4
Quali�ed domestic trusts (QDOT), § 18.3, 18.8
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TRUSTS AND TRUSTEES—Cont’d
Bypass bequests, § 6.21
Bypass Trusts, this index
Capacity, this index
Charitable Foundations, this index
Children and Minors, this index
Common trust funds, investments, § 13.21
Comparison, testamentary vs. inter vivos trusts, § 13.3
Compensation and salaries, § 13.18
Con�icts of interest, § 13.25
Conservators and conservatorships, creation or amendment, § 11.3
Constructive trusts, § 13.2

Con�ict of interest, trustee purchasing trust property, § 13.25
Contingent trusts, present interest trusts for gifts to persons under age 21, § 20.4
Contracts

Personal liability, § 13.31
Powers of trustee, § 13.20

Cotrustees
Appointment, § 13.17
Bypass trusts, living trust agreements, § 17.8
Joint exercise of power, § 13.17
Trustee-bene�ciary, tax consequences, § 13.35

Crummey Trusts, this index
Custodial trustees, § 13.15, 19.3-19.5
De�nitions, § 13.2

Generation skipping tax, § 8.4
Delegation of duties, § 13.19
Disability trusts, medicaid, § 29.11
Disclaimers, § 10.3

Certain powers and interests, § 10.9
Marital deduction, § 6.27

Discretionary trusts, § 13.13
Asset protection, gifts to children, § 28.10
Medicaid qualifying trusts, § 29.11

Dissolution of marriage, revocable trust, § 11.6
Distributions, this index
Duties of trustees

Generally, § 13.24 et seq.
Account, § 13.26
Collect, preserve, and segregate trust property, § 13.29
Distribute, § 13.30
Loyalty and good faith, § 13.25
Make property productive, § 13.27
Use reasonable care and skill, § 13.28

Environmental hazards liability, § 11.28
Establishment, requirements

Generally, § 13.5 et seq.
Capacity of settlor, § 13.6
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TRUSTS AND TRUSTEES—Cont’d
Establishment, requirements—Cont’d

De�nition of class of bene�ciaries, § 13.9
Expression of intent, § 13.7
Protection against bene�ciaries, § 13.13
Purpose of trust, § 13.10
Rule against accumulations, § 13.12
Rule against perpetuities, § 13.11
Termination of trusts, § 13.14
Trust property, § 13.8
Uniform Custodial Trust Act, § 13.15

Estate trusts, marital deduction, § 6.19
Exoneration, hazardous substances and waste, § 11.28
Family limited partnerships, § 24.10
Federal estate tax

Exclusions, property held in trust, § 6.7
Gratuitous transfers, § 6.3
Power of appointment, § 6.5
Trustee-bene�ciary, tax consequences, § 13.32 et seq.

Federal gift tax, § 7.1
Foreign countries, o�-shore trusts, asset protection, § 28.15
Formulary language

Marital deduction, § 6.22
Pecuniary marital bequests, § 6.23-6.25

Fraud and Deceit, this index
Funded revocable trusts, § 13.3
Funded trusts, tax planning, § 14.10
Generation skipping tax

Generally, § 8.2, 8.4
Direct skip, § 8.2
Taxable terminations, § 8.4

Gifts
Federal estate tax, § 6.3
Power of attorney, authorization, § 3.7

Grantor trust, S corporations, shareholders, § 23.26
Guardian and ward

Incapacitated person, amendment or creation, § 11.3
Powers and duties, Uniform Transfer to Minors Act, § 11.14

Hazardous Substances, this index
Health Insurance Portability and Accountability Act (HIPPA), § 13.39
Honorary trusts, § 13.9
Improvement, property, § 13.27
Incapacitated persons

Durable power of attorney, determination of incapacity, § 3.5
Uniform Custodial Trust Act, § 13.15

Income
Accumulated income

Generation skipping tax, § 8.2
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TRUSTS AND TRUSTEES—Cont’d
Income—Cont’d

Accumulated income—Cont’d
Rule against accumulations, § 13.12

Expenses and accretions, apportionment, § 13.22
Generation skipping tax

Accumulated income, § 8.2
Taxable distributions, § 8.5
Taxable terminations, § 8.4

Marital deduction, estate trusts, § 6.19
Quali�ed domestic trusts, allocations, § 18.5
Rule against accumulations, § 13.12
Spend thrift trusts, § 13.13

Incorporation by reference, trustees, statutory powers, § 13.19
Individual retirement account, bene�ciary designation, surviving spouse,

consent, § 25.4
Inter Vivos Trusts, this index
Inter vivos vs. testamentary trusts, § 13.3
Investment, trustees, powers, § 13.21
Irrevocable trusts

Generally, § 21.1 et seq.
Crummey trusts, § 21.6 et seq.
Medicaid, § 29.11

Joint tenants, survivorship rights, exclusion, § 13.8
Legal title

Custodial trustees, § 13.15
Trustees, trust property, equitable interest, § 13.3

Liability, hazardous substances and waste, § 11.28
Liability of trustee to third persons, § 13.31
Life estate power of appointment (LEPA) trust, § 6.18
Life estates, retention, federal gift tax, § 7.4
Life Insurance, this index
Long Term Irrevocable Trusts, this index
Marital deduction, § 7.1
Marital trust, quali�ed subchapter S trusts, § 23.29
Medicaid, this index
Nomination, § 13.17
Non-medicaid qualifying trusts, § 29.11
Nonproductive property, duty of trustee, § 13.27
Nonpro�t trusts, § 27.25
Notice

Establishment, § 13.9
Irrevocable life insurance trust, § 22.16, 22.24
Savings bank trusts, § 13.4

O�-shore trusts, asset protection, § 28.15
Pecuniary marital bequests, § 6.23-6.25
Personal liability, living trust agreements, § 16.4
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TRUSTS AND TRUSTEES—Cont’d
Personal property

Generally, § 13.3
Sales, § 13.20

Pooled trusts, disability trusts, medicaid, § 29.11
Pour Over Wills, this index
Power of Appointment, this index
Powers of trustees

Generally, § 13.19 et seq.
Apportionment powers, § 13.22
Contract powers, § 13.20
Invading principal powers, § 13.23
Investment powers, § 13.21
Sale powers, § 13.20

Present Interest Trusts for Gifts to Persons Under Age 21, this index
Principal and Income Act, state's, § 13.38
Private trust, § 13.2
Property, § 13.3

Con�ict of interest, purchase by trustee, § 13.25
Living trust agreements, disposition, surviving spouse or single grantor, § 16.4
Living trust agreements, revocable management trust, § 17.10
Purchase by trustee, con�ict of interest, § 13.25
Trustees, duties

Collection, preservation and segregation, § 13.29
Making property productive, § 13.27

Provisions, quali�ed domestic trusts, § 18.8
Prudent Investor Act, state's, § 13.38, 20.3
Public Policy, this index
Purpose, requirement, § 13.10
Quali�ed domestic trust (QDOT), noncitizen spouses, § 18.1 et seq.
Quali�ed subchapter S trusts, § 23.27 et seq.
Real estate, this index
Reasonable care and skill, duty, § 13.28

Investments, § 13.21
Records and recording, inter vivos or testamentary trusts, § 13.3
Reformation, § 13.40
Refusal of property, trustees, § 13.8
Removal of trustee, tax consequences, § 13.36
Revocable trust/pour over will combination, § 11.19
Revocable trusts

Inter Vivos Trusts, this index
Pour Over Wills, this index

Revocation of bene�cial interests, federal gift tax, § 7.6
Rule against accumulations, § 13.12
Rule against perpetuities, § 13.11

Bene�ciaries, equitable title, § 13.9
S corporations, § 23.24 et seq.
Sales, powers of trustee, § 13.20
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TRUSTS AND TRUSTEES—Cont’d
Savings accounts, § 13.4
Savings bank trusts, § 13.4
Selection of trustee, revocable living trusts, § 17.8
Self dealing, § 13.25
Separate Share Trusts, this index
Single trust option, taxable estates, § 17.9
Spendthrift Trusts, this index
Sprinkling Trusts, this index
Statute of frauds, real estate, § 13.7
Statute of uses, § 13.14
Successor trustees

Designation, § 13.17
Powers, § 13.19

Supplemental Needs Trusts, this index
Support trusts, § 13.13

Trustee-bene�ciary, § 13.34
Tax clauses, generally

Generally, § 14.1 et seq.
Appointive property, § 14.6
Coordination of tax clause in will with that in revocable funded trust, § 14.10
Federal apportionment and rights of recovery, § 14.3
Generation skipping tax, § 14.8
Income tax payment, § 14.7
Marital deduction, § 14.9
Nonprobate property, § 14.5
State apportionment statute, § 14.2
Taxes to be cognizant of when drafting estate plan, § 14.4 et seq.

Taxes and taxation, consequences
Generally, § 13.32 et seq.
Bene�ciary serving as trustee

Estate tax consequences, § 13.34
Income tax consequences, § 13.33

Comparison of income and estate tax consequences, § 13.35
Election to treat quali�ed revocable trust as part of decedent's estate for

income tax purposes, § 13.37
Estate tax consequences

Bene�ciary serving as trustee, § 13.34
Comparison of income and, § 13.35

Income tax consequences
Bene�ciary serving as trustee, § 13.33
Comparison of estate and, § 13.35
Election to treat quali�ed revocable trust as part of decedent's estate for

income tax purposes, § 13.37
Removal of trustee, § 13.36

Termination, § 13.14
Testamentary Trusts, this index

Estate Planning

Index-90



TRUSTS AND TRUSTEES—Cont’d
Third persons

Creation, medicaid qualifying trusts, § 29.29
Trustees, liability, § 13.31, 20.4

Title to property, trustee and bene�ciary, § 13.1
Totten trusts, § 13.4
Trust busting statutes, medicaid, eligibility, § 29.6
Trustees, § 13.16 et seq.

Appointment, § 13.17
Compensation, § 13.18
Con�icts of interest, § 13.25
Cotrustees, above
Duties, § 13.24 et seq.

Irrevocable life insurance trust, § 22.22
Liability, hazardous substances and waste, § 11.28
Living trust agreements, § 16.4, 17.10
Nomination, § 13.17
Powers of trustees, above
Refusal of property, § 13.8
Refusal to serve, § 13.17
Removal of trustee, tax consequences, § 13.36

Types of trusts, § 13.2-13.4
Unfunded revocable trusts, § 13.3
Unfunded trusts, life insurance, § 22.13
Uni�ed credit trusts, quali�ed subchapter S trusts, distinguished, § 23.27
Uniform Custodial Trust Act, § 13.15
Uniform Transfers to Minors Act, this index
Voting trusts, shares and shareholders, quali�ed subchapter S trusts, § 23.32
Wills, state apportionment statute, § 14.2
Withdrawal right trust (‘‘Crummey trusts’’)

Crummey Trusts, this index

TUITION
Federal gift tax, exclusions, § 7.8

UNDUE INFLUENCE
De�ned, § 11.3
Trusts and trustees, settlors

Establishment, § 13.6
Right to revoke, § 13.14

Wills, § 11.3

UNFAIR OR DECEPTIVE ACTS OR PRACTICES
Charitable foundations, excess business holdings, excise taxes, § 27.22

UNIFIED CREDIT
Trusts and trustees, uni�ed credit trusts

Quali�ed subchapter S trusts, distinguished, § 23.27
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UNIFORM CUSTODIAL TRUST ACT
Generally, § 13.15

UNIFORM GIFTS TO MINORS ACT (UGMA)
Uniform Transfers to Minors Act, distinguished, § 19.1

UNIFORM LIMITED PARTNERSHIP ACT
Family limited partnerships, requirements, § 24.8

UNIFORM PARTNERSHIP ACT
Limited liability partnerships, § 24.26

UNIFORM STATUTORY WILLS ACT
Generally, § 11.15

UNIFORM TRANSFERS TO MINORS ACT (UTMA)
Generally, § 15.2, 19.1 et seq.
Accounts and accounting, custodians, § 19.16
Annuity contract, gift transfer, § 19.9
Compensation and salaries, custodians, § 19.15
Creation, § 19.3
Crummey trusts

Gifts, irrevocable exercise of power, § 19.10
Nomination, § 19.3

Custodians and custodianships
Generally, § 19.1 et seq.
Appointment, sample clause, § 11.26
Quali�ed subchapter S trusts, § 23.31
Real estate, § 19.1

Gifts, § 19.11
Spouses with children, § 15.2

Reciprocal wills, § 15.4 et seq.
Designation of custodians, § 19.2
Donors, service, § 19.2
Expenses and expenditures, custodians, § 19.15
Family limited partnerships, § 24.10
Future payment under contract, irrevocable exercise of present right to, gift

transfer, § 19.10
Insurance, liability, § 19.17
Insurance policy

Gift transfer, § 19.9
Investing in, § 19.1

Language, gifts, § 19.6
Liability, insurance, § 19.17
Life insurance policy, § 19.1, 19.9
Manner of accomplishing gift transfer

Generally, § 19.6 et seq.
Annuity contract, § 19.9
Future payment under contract, irrevocable exercise of present right to,

§ 19.10
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UNIFORM TRANSFERS TO MINORS ACT (UTMA)—Cont’d
Manner of accomplishing gift transfer—Cont’d

Insurance policy, § 19.9
Money, § 19.8
Other property, § 19.13
Power of appointment, irrevocable exercise of, § 19.10
Real property interest, § 19.11
Securities, § 19.7
Tangible personal property titled by government agency, § 19.12

Money, gift transfer, § 19.8
Multiple custodianships, § 19.1
Nomination of custodians, § 19.3

Death, designation, § 19.4
Refusal, designation, § 19.4

Number of custodians, § 19.2
Power of appointment, irrevocable exercise of, gift transfer, § 19.10
Powers and duties of custodians, § 19.1
Quali�ed subchapter S trusts, § 23.31
Real estate, custodians and custodianships, § 19.1

Gifts, § 19.11
Reciprocal wills for spouses with children, all to spouse with contingent bequest

to children (or UTMA custodianship for a minor child)
Generally, § 15.4
Attorneys’ billing statement, § 15.7
Life insurance bene�ciary form, § 15.6
Summary of estate plan, § 15.5

Securities, gift transfer, § 19.7
Spouses with children, reciprocal wills, custodianships, § 15.4 et seq.
Successors custodians, § 19.2
Tangible personal property titled by government agency, gift transfer, § 19.12
Termination of custodians or custodianship, § 19.1, 19.14
Trusts and trustees

Crummey trusts
Gifts, irrevocable exercise of power, § 19.10
Nomination, § 19.3

Custodian for minor's share, § 19.3-19.5
Distinguished, § 19.1
Irrevocable transfers, § 19.4
Nomination of custodians, § 19.3, 19.4
Transfer to custodianship account by trustee, § 19.4, 19.5

Uniform Gifts to Minors Act, distinguished, § 19.1
Wills

Appointment of custodian of minor's share, § 11.26
Custodian of minor's share, § 11.26, 19.3-19.5
Nomination of custodian, § 19.3, 19.4
Reciprocal wills, spouses with children, § 15.4 et seq.
Sample clauses, § 11.26
Transfer to custodianship account by representative, § 19.4, 19.5
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UNIVERSITIES AND COLLEGES
Tuition, federal gift tax, exclusions, § 7.8

UNJUST ENRICHMENT
Constructive trusts, remedies, § 13.2

UNMARRIED PERSONS
Medicaid planning, § 29.24

VALUE AND VALUATION
Closely held businesses, § 23.2 et seq.
Family limited partnerships

Discounts, § 24.13
Fair market value, § 24.12

Federal estate tax
Executors, gross estate, § 6.1
Family limited partnerships, discounts, § 24.13

Quali�ed domestic trusts (QDOT), § 18.3, 18.8

VETERANS ORGANIZATIONS
Federal estate tax, deductions, § 6.13

VOTING TRUSTS
Shares and shareholders, quali�ed subchapter S trusts, § 23.32

WAIVER AND ESTOPPEL
Disclaimer of interest, bar, § 10.12
Executors, bond, § 11.12

WILLS
Generally, § 11.1 et seq.
Abatement of legacies clause, § 11.44
Ademption, § 11.39
Adoption, this index
Advancements clause, § 11.43
Advantages, § 11.2
After born children, wills, § 11.42
Anti-Lapse Statute, § 11.48
Appointment of executor, § 11.10, 11.11
Attestation

Signature of testator, witnesses, § 11.9
Attorneys’ fees

Codicils, sample billing statement for preparing, § 12.3
Spouses with children, reciprocal wills, sample billing statements, § 15.7

Bank accounts bequest clause, § 11.36
Bequests, this index
Bond of executor, § 11.12
Capacity, § 11.3

Testamentary trusts, § 13.6
Charitable gifts, § 11.40
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WILLS—Cont’d
Children and minors

Adoption, this index
After born children, wills, § 11.42
Guardianship, § 15.3
Illegitimate persons, wills, § 11.17, 11.42
Incapacity, § 11.3
Omitted children, § 11.17
Reciprocal wills for spouses with children, all to spouse with contingent

bequest to children (or UTMA custodianship for minor bene�ciary),
§ 15.2, 15.4-15.7

Reciprocal wills for spouses with children, all to spouse with contingent
bequest to sprinkling trust for any underage children, § 15.8-15.14

Spouses with children, § 15.1 et seq.
Uniform transfers to minor act, § 15.2, 15.4-15.7

Closely-held corporations, § 23.33, 23.34
Codicils

Generally, § 12.1
Attorney's billing statement for preparing, sample, § 12.3
Sample, § 12.2

Common disaster clauses, terminable interest rule, e�ect, § 6.15
Compensation of executor, § 11.13
Conditional gifts, certain events, § 11.41
Contemplation of marriage

Generally, § 11.4
Prenuptial agreements, § 11.5

Contests, omitted children, § 11.17
Copyrights bequest clause, § 11.38
Corporate stock bequest clause, § 11.37
Custodianship under Uniform Transfer to Minors Act, sample clauses, § 11.26,

19.3-19.5
De�nitions

Generally, § 11.23
Codicil, § 12.1
Devise, § 11.31

Devises
Generally, § 11.31 et seq.
Abatement, § 11.44
Fee simple estates, § 11.31
Joint tenants, § 11.32
Liens and encumbrances, § 11.33
Life estates, § 11.34
Mortgages, § 11.33
Residuary estate, § 11.35
Tenancy by the entirety, § 11.32
Tenants in common, § 11.32

Dissolution of marriage, former spouse, e�ect, § 11.6
Divorce, e�ect on will, § 11.6
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WILLS—Cont’d
Early death clauses, terminable interest rule, § 6.15
Election, forced share, surviving spouse, § 11.18
Environmental hazards liability of �duciaries, § 11.28
Execution

Formal requisite, § 11.7 et seq.
Testamentary trusts, creation, § 13.3
Time, capacity, § 11.3

Executors and Administrators, this index
Expenses and expenditures, abatement, bequests and devises, § 11.44
Fee simple devise in real estate, disposition of, § 11.31
Foreign wills, § 11.21
Formal requisites

Generally, § 11.7 et seq.
Attestation and subscription of witnesses, § 11.9
Codicils, § 12.1
Signature of testator, § 11.8
Testamentary trusts, § 13.3
Writing, § 11.7, 11.47

Forms, § 15.4 et seq.
Fraud, § 11.3
Guardianship

Making of will, § 11.3
Nomination of guardian in the will, § 11.14
Sample clauses, § 11.25

Illegitimate child, § 11.17, 11.42
Incorporation by reference

Additional documents, § 11.7
Executors, statutory powers and duties, § 11.16

Indebtedness clauses
Abatement, bequests and devises, § 11.44
Forgiveness or satisfaction of debt, § 11.45

Individual retirement accounts, special concerns, § 25.11
Joint tenants, devises, § 11.32
Lapsed gifts, § 11.48
Liens and encumbrances, devises, § 11.33
Life estate power of appointment (LEPA) trust, § 6.18
Life estates, devises, § 11.34
Life insurance proceeds, § 15.6, 15.10-15.13
Limited function of the will, § 11.1
Marital deduction, testamentary transfers, § 6.14
Medicaid planning, § 29.16
Military testamentary documents, § 11.47
Mortgages, devises, § 11.33
New will, prior wills, revocation, § 11.20
Nomination of guardian in the will, § 11.14
Nuncupative wills, § 11.7

Estate Planning

Index-96



WILLS—Cont’d
Omissions

Omitted children, § 11.17
Omitted spouses, § 11.18

Outright bequests, martial deductions, § 6.17
Patents bequest clause, § 11.38
Pour over will, § 11.19
Powers of appointment, sample clauses, § 11.29
Powers of executor, § 11.16
Prenuptial agreement, pursuant to, § 11.5
Quali�ed domestic trusts (QDOT), election, § 18.4
Real estate

Casualty insurance rights, devise clause, § 11.35
Condominium, devise clause, § 11.35
Contaminated property, § 11.28
Disposition of, generally, § 11.30 et seq.
Executors, sales, powers and duties, § 11.16
Fee simple, devise, § 11.31
Jointly-owned property, devise, § 11.32
Keeping undivided, devise clause, § 11.35
Life estate, devise clause, § 11.34
Miscellaneous devises, clauses, § 11.35
Sale proceeds, devise clause, § 11.35
Subject to or free and clear of mortgages and liens, devise, § 11.33
Vacation home, devise clause, § 11.35

Reciprocal wills for spouses with children, all to spouse with contingent bequest
to children (or UTMA custodianship for minor bene�ciary)

Generally, § 15.2, 15.4
Attorney billing statement, sample, § 15.7
Life insurance bene�ciary form, § 15.6
Summary of estate plan, § 15.5

Reciprocal wills for spouses with children, all to spouse with contingent bequest
to sprinkling trust for any underage children

Generally, § 15.8-15.14
Attorney billing statement, sample, § 15.14
Life insurance bene�ciary form, § 15.10-15.13
Summary of estate plan, § 15.9

Requirements, § 11.7 et seq.
Residuary estate, real estate, § 11.35
Revisions, codicils, § 12.1
Revocation, § 11.20, 12.1
Royalties bequest clause, § 11.38
S corporations, § 23.33

Federal estate tax, allocation, § 23.34
Same-sex couples, § 26.3
Sample will, § 11.24 et seq.
Self-proving wills, military testamentary documents, § 11.47
Separation agreement, pursuant to, § 11.5

Index

Index-97



WILLS—Cont’d
Signatures

Acknowledgment and attestation by witnesses, § 11.9
Codicils, § 12.1
Foreign wills, § 11.21
Military testamentary documents, § 11.47
Testators, § 11.8

Codicils, § 12.1
Witnesses, attestation and subscription, § 11.9

Witnesses, § 11.9
Simultaneous Death Act, § 11.22
State apportionment statute, taxes, § 14.2
Statute of Wills, § 11.46
Statutory rights, § 11.3
Tangible personal property, disposition memorandum, wills, § 11.27
Tax clauses, generally

Generally, § 14.1 et seq.
Appointive property, § 14.6
Coordination of tax clause in will with that in revocable funded trust, § 14.10
Federal apportionment and rights of recovery, § 14.3
Generation skipping tax, § 14.8
Income tax payment, § 14.7
Marital deduction, § 14.9
Nonprobate property, § 14.5
State apportionment statute, § 14.2
Taxes to be cognizant of when drafting estate plan, § 14.4 et seq.

Temporary executor, appointment of, § 11.11
Tenancy by the entirety, devises, § 11.32
Tenants in common, devises, § 11.32
Trusts and trustees, state apportionment statute, § 14.2
Undue in�uence, § 11.3
Uniform Statutory Will Act, state's, § 11.15
Validity, invalid wills, codicils, § 12.1
Witnesses, signatures

Acknowledgment, § 11.9
Testator, attestation and subscription, § 11.9

Writing, requirement, § 11.7, 11.46

WITHDRAWAL RIGHT TRUST
Crummey Trusts, this index

WITNESSES
Individual retirement accounts, bene�ciary designation, consent of spouse, § 25.4
Signatures, wills, subscription, § 11.9
Wills

Signature of testator, attestation and subscription, § 11.9
Signatures, acknowledgment, § 11.9
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WORDS AND PHRASES
Active trade or business, closely held businesses, § 23.16
Attested, wills, § 11.9
Charging orders, family limited partnerships, § 24.16
Child, wills, § 11.23
Codicil, § 12.1
Competent witness, wills, § 11.9
Constructive trusts, § 13.2
Corporate redemption agreement, § 23.11
Cross purchase agreements, § 23.8
Devise, § 11.31
Direct skips, generation skipping tax, § 8.3
Discretionary trust, § 13.13
Disquali�ed person, charitable foundation, § 27.18
Express trusts, § 13.2
Fair market value, closely held businesses, § 23.3
Family limited partnership, § 24.1
Fractional share marital bequests, § 6.23
Fraud in the execution, wills, § 11.3
Fraud in the inducement, wills, § 11.3
General partnerships, § 24.5
General power of appointment

Wills, § 11.29
Gifts, federal gift tax, § 7.1
Grandchild, wills, § 11.23
Heirs, wills, § 11.23
Incidents of ownership, life insurance, § 22.10
Inter vivos trusts, § 13.3
Issue, wills, § 11.23
Joint tenants, wills, § 11.32
Limited liability company, § 24.25
Limited liability partnerships, § 24.26
Limited partnerships, § 24.6
Marriage, § 26.2
Medicaid planning, § 29.1
Members, limited liability company, § 24.25
Next of kin, wills, § 11.23
Nondeductible terminable interest, § 6.18
Nonoperating foundations, charitable foundations, § 27.1
Operating foundations, charitable foundations, § 27.1
Partnership, § 24.4
Pecuniary marital bequests, § 6.23
Pour over will, § 13.3
Power of appointment

Wills, § 11.29
Private foundation, charitable foundations, § 27.1
QTIP (Quali�ed Terminable Interest Property), § 6.15
Quali�ed disclaimer, § 10.2
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WORDS AND PHRASES—Cont’d
Real property, § 11.30
Rule against perpetuities, § 13.11
Self dealing, charitable foundations, § 27.15
Skip person, generation skipping tax, § 8.3
Snapshot, medicaid eligibility, § 29.8
Special power of appointment, wills, § 11.29
Spend thrift trust, § 13.13
Subscribed, wills, § 11.9
Substantial contributor, charitable foundations, § 27.19
Support trusts, § 13.13
Taxable termination, generation skipping tax, § 8.4
Tenants by the entirety, wills, § 11.32
Tenants in common, wills, § 11.32
Term insurance, life insurance, § 22.2
Terminable interest, § 6.18
Testamentary trusts, § 13.3
Totten trusts, § 13.4
Trust corpus, § 13.3
Trust principal, § 13.3
Trust res, § 13.3
Undue in�uence, wills, § 11.3
Whole life insurance, § 22.3
Withdrawal right trust, § 21.7

WRITING OR WRITTEN INSTRUMENTS
Custodians and custodianships, gifts, § 19.13
Disclaimers, § 10.2
Wills, requirement, § 11.7, 11.46
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