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§ 101:1 The liability of sureties, generally

§ 101:2 Property protected by bond

§ 101:3 Breach

§ 101:4 Rights and remedies of sureties
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CHAPTER 112. THE RIGHTS AND
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§ 119:5 Leasing decedent’s real estate

§ 119:6 Form: Petition for authority to lease real estate

§ 119:7 Form: Order granting authority to lease real estate

§ 119:8 Leasing for oil, gas, coal and other mineral
developments

§ 119:9 Completion of decedent’s contract to purchase real
estate

§ 119:10 Completion of decedent’s contract to convey or lease
real estate

CHAPTER 120. SALE, LEASE OR

MORTGAGE OF DECEDENT’S REAL ESTATE

§ 120:1 Sale of real estate by heirs

§ 120:2 Sale of real estate by devisees

§ 120:3 Lease, sale or mortgage of real estate under power
in will

§ 120:4 Form: Executor’s deed

§ 120:5 Sale or mortgage of decedent’s (or ward’s) real estate

§ 120:6 Procedure for sale or mortgage of decedent’s real
estate

§ 120:7 Form: Petition to sell decedent’s real estate

§ 120:8 Form: Bond for sale or mortgage of real estate—
Surety

§ 120:9 —No surety

§ 120:10 Form: Order to sell decedent’s real estate

§ 120:11 Form: Petition to mortgage decedent’s real estate

§ 120:12 Form: Order to mortgage decedent’s real estate

§ 120:13 Place and terms of sale

§ 120:14 Form: Notice by publication—Sale of real estate

§ 120:15 Terms of mortgage

§ 120:16  Appointment of appraisers

§ 120:17 Form: Order appointing real estate appraisers

§ 120:18 Form: Oath and report of real estate appraisers

§ 120:19 Power of court

§ 120:20 Report of sale or mortgage and approval

§ 120:21 Form: Report of sale of real estate

§ 120:22 Form: Report of mortgage of decedent’s real estate
and order approving

§ 120:23  Form: Order approving report of sale and directing
deed

§ 120:24 Deed or conveyance

§ 120:25 Form: Deed from representative

§ 120:26  Accounting for proceeds of sale or mortgage

§ 120:27 Compelling lease, sale or mortgage of real estate

Ixvii



EstaTE PLANNING AND ADMINISTRATION
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settlement and payment of amount due deceased
partner’s estate

CHAPTER 123. DISPOSING OF OTHER
BUSINESS INTERESTS

§ 123:1 Problems when the business owner dies, generally

§ 123:2 The disposition of the decedent’s sole proprietorship

§ 123:3 Liability for continuing to operate a sole
proprietorship without authority

§123:4 Obtaining court authority to operate a sole
proprietorship

§ 123:5 Form: Petition to continue decedent’s business

§ 123:6 Form: Notice of petition for authority to operate
decedents business

§ 123:7 Form: Order to continue decedent’s business

§ 123:8 Operating the decedent’s sole proprietorship

§ 123:9 Form: Monthly report of representative on operation
of decedent’s business

§ 123:10  Distributing the sole proprietorship

§ 123:11 Transferring the sole proprietorship to the
decedent’s spouse

§ 123:12 Form: Petition for authority to distribute decedent’s
business to decedent’s spouse

§ 123:13 Form: Order granting authority to distribute
decedent’s business to decedent’s spouse

§ 123:14 Disposing of the interest in the closely held
corporation

CHAPTER 124. DEALING WITH THE
DECEDENT’S INSURANCE AND OTHER
BENEFITS

§124:1 The problems of decedent’s insurance, generally
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§ 124:3 Insurance on goods and chattels

§124:4 Liability insurance

§ 124:5 Automobile insurance

§ 124:6 Right to proceeds of insurance on damaged and
destroyed property

§ 124:7 Health and accident insurance

§ 124:8 Medical and hospitalization insurance

§ 124:9 Life insurance payable to the estate

Ixix



EstaTE PLANNING AND ADMINISTRATION

§ 124:10 Life insurance payable to named beneficiary
§ 124:11 Exemption of life insurance proceeds from claims

CHAPTER 125. ANCILLARY
ADMINISTRATION FOR NONRESIDENTS OF
ILLINOIS

§ 125:1 The need for ancillary administration in Illinois
§ 125:2  The Illinois executor nominated by a nonresident
§ 125:3 The situs of personal estate of nonresident

§ 125:4 Nominating and appointing the ancillary
administrator

§ 125:5 Form: Petition for appointment of ancillary
administrator

§ 125:6 Form: Order appointing ancillary administrator
§ 125:7 Rights and duties of the ancillary administrator
§ 125:8 Property in Illinois of nonresident decedent

§ 125:9 Sale of real estate

CHAPTER 126. THE POWERS OF A
FOREIGN REPRESENTATIVE IN ILLINOIS

§ 126:1 The powers of the foreign representative in Illinois,
generally

§ 126:2 Form: Affidavit to obtain personal estate of
nonresident estate

§ 126:3 Power of foreign representative to collect and remove
personal estate

§ 126:4 Right of foreign representative to sue in Illinois
§ 126:5 Form: Bond for costs
§ 126:6 Form: Petition to substitute resident representative

§ 126:7 Lease, sale or mortgage of real or personal estate by
foreign representative

§ 126:8 Deed by foreign representative

CHAPTER 127. THE ILLINOIS DECEDENT’S
PROPERTY IN OTHER STATES

§ 127:1 The problems involving decedent’s property in other
states

§ 127:2  Problems involving intangible personal property in
other states

§ 127:3 Problems involving tangible personal property in
other states

§ 127:4 Problems involving real estate in other states
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CHAPTER 128. RIGHTS OF SURVIVING
SPOUSE AND CHILDREN

§ 128:1 The rights of the surviving spouse, generally

§ 128:2 Checklist: Rights of surviving spouse in some or all
cases

§ 128:3 The surviving spouse’s award

§ 128:4 Form: Award to surviving spouse and children

§ 128:5 The child’s award

§ 128:6 Allowance, notice and review of award

§ 128:7 The surviving spouse’s selection

§ 128:8 Form: Election to take goods and chattels for award

§ 128:9 Effect of spouse’s misconduct on survivor’s benefits

§ 128:10 Frauds on the spouse

CHAPTER 129. RENOUNCING THE WILL

§ 129:1 The right to renounce the will

§ 129:2 Making the decision to renounce the will

§ 129:3 Creditor’s right to prevent debtor’s election of
benefits under will

§ 129:4 The procedure for renouncing the will

§ 129:5 Form: Renunciation of will

§ 129:6 Renunciation for incompetent spouse

§ 129:7 Renunciation for deceased spouse

§ 129:8 Time for filing the renunciation

§ 129:9 Loss of right to renounce by acts amounting to
election to take under the will

§ 129:10 The consequences of the renunciation

§ 129:11 The effect of the renunciation on out-of-state real
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§ 129:12 Retraction of renunciation

CHAPTER 130. ELECTION AND ESTOPPEL

§ 130:1 The nature of an election

§ 130:2 The need for an election

§ 130:3 Who may make an election

§ 130:4 Time for election

§ 130:5 What constitutes an election

§ 130:6 Form: Beneficiary’s statement as to election

CHAPTER 131. LAPSE

§ 131:1

The lapse of bequests

§ 131:2 The anti-lapse statute—Bequests to descendants
§ 131:3  Will provisions that prevent lapse of bequests

Ixxi



EstaTE PLANNING AND ADMINISTRATION

§ 131:4 The disposition of a lapsed legacy

CHAPTER 132. ADEMPTIONS,
ADVANCEMENTS, RELEASE OF
INHERITANCE AND ACCRETIONS

§ 132:1 Factors that change the estate distribution,

generally
§ 132:2 Ademption
§ 132:3 Sale of devised real estate on contract for deed

§ 132:4 Effect of partition of devised real estate

§ 132:5 Effect of condemnation of devised real estate

§ 132:6 Gift or transfer to will beneficiary as ademption

§ 132:7 Sale of specifically bequeathed or devised property
by guardian

§ 132:8 Disposition of insurance proceeds from specifically
bequeathed or devised property

§ 132:9 Advancement

§ 132:10 Release of inheritance to ancestor

§ 132:11 Form: Release of expectancy by prospective heir

§ 132:12  Accretions

CHAPTER 133. DEBTS AND OTHER
FINANCIAL PROBLEMS IN THE ESTATE

§ 133:1 The problems of debts, generally

§ 133:2 Business debts

§ 133:3 Dissolution of marriage and other support payments
§ 133:4 Pending litigation and judgments

§ 133:5 Form: Memorandum of judgment

§ 133:6 Form: Release (satisfaction) of judgment

§ 133:7 Litigation in behalf of the estate

§ 133:8 Incomplete contracts and leases

§ 133:9 Religious and charitable pledges

§ 133:10  Surety, guaranty and similar obligations

§ 133:11  Secured obligations

§ 133:12  Doctor, hospital and similar expenses

§ 133:13  Funeral expenses

§ 133:14 Taxes

§ 133:15 Attorneys’ fees

§ 133:16 Executor’s or administrator’s fees

§ 133:17  Accounting and management fees

§ 133:18 Claims for old age and blind assistance

§ 133:19 Liability of nonprobate assets for decedent’s debts
§ 133:20 Conflicting claims for property—Interpleader
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§ 133:21 Debts barred by the doctrine of merger

CHAPTER 134. CLAIMS AGAINST
DECEDENTS’ ESTATES

A. PREPARING AND FILING CLAIMS AGAINST
ESTATES

§134:1 Claims against decedents’ estates

§ 134:2 Filing claims against estates

§ 134:3 Form: Claim—Proof of service—Consent to
allowance—Order allowing

§ 134:4 Form and sufficiency of claim

§ 134:5 Amending filed claims

§ 134:6 Claims not due

§ 134:7 Claim by representative or his attorney

§ 134:8 Form: Petition to appoint special administration to
defend, no estate opened

§ 134:9 Form: Order appointing special administrator to
defend claim

§ 134:10 Form: Answer of special administrator to defend
claim

§ 134:11  Court costs in claim matters

B. THE NEED TO PUBLISH OR SERVE CLAIM
NOTICE

§ 134:12  Publication, mailing, and delivery of claim notices
§ 134:13 Form: Claim notice—Publication

§ 134:14 —Mailed or delivered

§ 134:15 Form: Proof of mailing or delivery of claim notice

§ 134:16  Late publication for claims

§ 134:17 The liability for failure to serve notice on claimants
§ 134:18 Form: Affidavit of compliance

§ 134:19 Recovery by an unnotified claimant

§ 134:20 Receipt of actual notice by claimant

§ 134:21 Claimants who are known or are reasonably
ascertainable

C. OTHER CIVIL ACTIONS AGAINST THE ESTATE

§ 134:22  Other civil actions against the estate

§ 134:23 The need to file a claim where civil action is filed
against the estate

§ 134:24  Procedure upon death of person entitled to bring
actions
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Counterclaims against estates

Suits against a personal representative in a foreign
state

The special administrator to defend claim against
deceased where no letters of office have been issued

Form: Motion to appoint special representative to
defend—No estate opened

Form: Order setting motion for appointment of
special representative to defend for hearing

Form: Order appointing special representative to
defend—No estate opened

Creditor’s right to prevent debtor’s election of
benefits under will

CHAPTER 135. KINDS AND CLASSES OF
CLAIMS AGAINST ESTATES

§ 135:1
§ 135:2

§ 135:3
§ 135:4
§ 135:5
§ 135:6
§ 135:7
§ 135:8
§ 135:9
§ 135:10
§ 135:11
§ 135:12
§ 135:13
§ 135:14
§ 135:15
§ 135:16
§ 135:17
§ 135:18

§ 135:19
§ 135:20
§ 135:21
§ 135:22

The kinds of claims against estates

The classification of claims against decedents’
estates

Classification of claims

Debts due the United States

Interest on first class claims

Secured claims

Contingent claims

Claims based upon written instruments

Contracts implied in fact and in law

Tort claims

Form: Claim—Tort

Claim for money held in trust

Claims for services

Claim for support of decedent’s spouse or child

Claims for rent

Continuing liability for decedent’s business activity

The statutory custodial claim

Claims by the Department of Public Aid against
recipients of aid to aged, blind, and disabled

Claims against estates of Medicaid recipients

Laches as a defense

Fees for attorney filing action against estate

Claims barred by statute of limitations

CHAPTER 136. HEARING, ALLOWING AND
DISALLOWING CLAIMS

§ 136:1
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§ 136:2

§ 136:3
§ 136:4
§ 136:5
§ 136:6
§ 136:7
§ 136:8
§ 136:9
§ 136:10
§ 136:11

Allowance and disallowance of claims by
representative

Pleadings

Discovery in probate claims proceedings

Summary judgment in claims against an estate

Jury trials

Proceedings on hearing of claims

The burden of proving claims

Nonjury trial of claims

The dismissal of claims

Setting aside order allowing claim

CHAPTER 137. PAYMENT OF CLAIMS

§137:1
§ 137:2

§ 137:3
§ 137:4
§ 137:5
§ 137:6
§ 137:7
§ 137:8

§ 137:9
§ 137:10

§ 137:11
§ 137:12
§ 137:13

Payment of claims

Estate chargeable with legacies, expenses and
claims

Barring of late claims and claims not filed

Claims against liability insurance

Priority of payment of claims

Liens upon decedent’s property

Compromise of claims

Form: Petition to settle cause of action—Decedent’s
estate

Form: Appearance and consent—Wrongful death

Form: Order to settle cause of action—Decedent’s
estate

Payment before allowance

The burden of paying death taxes

Right of life insurance beneficiary to subrogation
when creditor applies policy proceeds to debt

CHAPTER 138. EXONERATION

§ 138:1 The nature of exoneration

§ 138:2 No exoneration of encumbered interests in real estate

§ 138:3 Duty of beneficiary to reimburse

§ 138:4 Encumbrance on more than one property

CHAPTER 139. EQUITABLE

APPORTIONMENT

§ 139:1 The nature of equitable apportionment

§ 139:2 Determining whether equitable apportionment
applies

§ 139:3 The beneficiaries who may be compelled to contribute

§ 139:4 Apportionment among beneficiaries under the will
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§ 139:5 Apportionment among trust beneficiaries pursuant to
provision directing payment of death taxes

§ 139:6 The debts that may be apportioned

§ 139:7 The manner of making apportionment

§ 139:8 Checklist: Obtaining approval of proposed
apportionment

§ 139:9 Enforcing contribution by recipients of nonprobate
assets

CHAPTER 140. CITATION PROCEEDINGS

§ 140:1 The nature of citation proceedings

§ 140:2  The petition for citation

§ 140:3 Form: Petition for citation to recover property or
discover information

§ 140:4 Form: Order for citation to recover property or
discover information

§ 140:5 Service of citation

§ 140:6 Jurisdiction over nonresidents

§ 140:7 Form: Citation as to property

§ 140:8 The representative as respondent

§ 140:9 Trial by jury

§ 140:10 Citation hearing procedures

§ 140:11 Form: Order directing delivery of property to
representative

§ 140:12 Form: Order directing issuance of execution to
recover property

§ 140:13 The burden of proof in citation proceedings

§ 140:14 Determining the equitable ownership of decedent’s
assets

§ 140:15 The citation order as res judicata

§ 140:16  Personal property claimed by third party

§ 140:17 Form: Petition by third party to recover possession
of property in possession of representative

§ 140:18 Form: Notice of petition by third party to recover
property in possession of representative

§ 140:19 Form: Order directing representative to deliver
property upon petition of third party

§ 140:20 Recovery of trust funds held by decedent

CHAPTER 141. THE PERSONAL LIABILITY
OF THE REPRESENTATIVE

§141:1 The conduct of the representative
§ 141:2 Standard of care imposed upon representative

§141:3 Failure to pay money or deliver property
(devastavit)
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§141:4 Form: Complaint for devastavit against
representative and surety on the bond

§ 141:5 Liability of representative for mismanagement

§ 141:6 Self-dealing by the representative

§ 141:7 Liability of representative for interest

§ 141:8 Form: Petition of beneficiary to award interest
against representative for failure to account

§ 141:9 Form: Order directing representative to pay interest
on withheld property

§ 141:10 Liability of representative for debts due United
States

§ 141:11  Criminal liability of representative

§ 141:12 Personal liability of representative on contracts
made with third persons

§ 141:13 Liability for improper handling of taxes

§ 141:14 Liability for acts of co-representative

§ 141:15 Surcharging the personal representative

§ 141:16 Liability for act of agent or attorney

§ 141:17 Awarding damages, attorney fees against personal
representative for wrongful act

CHAPTER 142. REVOKING THE LETTERS

OF OFFICE

§ 142:1 Revoking the letters of office
§ 142:2 Checklist: Grounds for revoking letters of office

§ 142:3 Checklist: Facts held not to be grounds for removal
of representative

§ 142:4 Resignation of representative

§ 142:5 Revocation of letters upon probate of new will

§ 142:6 Proceedings to remove representative

§ 142:7 Form: Petition to revoke letters before completion of
probate

§ 142:8 Form: Order directing citation to issue to
representative to show cause why letters should
not be revoked

§ 142:9 Form: Citation to show cause why letters should not
be revoked

§ 142:10 Form: Answer of representative

§ 142:11 Form: Order revoking letters and directing issuance
of letters to successor

CHAPTER 143. DISCLAIMERS

§ 143:1 The nature of disclaimers
§ 143:2  The right to disclaim
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§ 143:3 Disclaimer by personal representative of decedent or
ward

§ 143:4 The contents of the disclaimer

§ 143:5 Form: Disclaimer by heir

§ 143:6 Form: Disclaimer by beneficiary under the will

§ 143:7 Delivery of the disclaimer

§ 143:8 The effect of the disclaimer

§ 143:9 When the right to disclaim is waived or barred

§ 143:10 The need for acceptance of the waiver

§ 143:11 Form: Waiver of right to disclaim

§ 143:12 Disclaiming property given under nontestamentary
instruments

CHAPTER 144. THE CONSTRUCTION OF
WILLS

§ 144:1 The need to construe the will, generally

§ 144:2 The kinds of ambiguities in wills

§ 144:3 The ways wills are construed

§144:4 Will construction proceedings

§ 144:5 The general rules for construing wills

§ 144:6 List: Rules for construing wills

§ 144:7 List: Annotations on the meaning of various terms
§ 144:8 The meaning of the word “heirs”

§ 144:9 The devise or gift by implication

§ 144:10 The equitable doctrine of election

CHAPTER 145. WILL CONSTRUCTION
PROCEEDINGS

§ 145:1 The informal construction of wills

§ 145:2 The procedure in will construction cases

§ 145:3 Extrinsic evidence to construe a will

§ 145:4 List: Kinds of admissible extrinsic evidence
§ 145:5 Testimony of draftsman to construe a will
§ 145:6  Attorneys’ fees in will construction cases

CHAPTER 146. THE CY PRES DOCTRINE

§ 146:1 The nature of the cy pres doctrine

§ 146:2  Checklist: Suggestions for drafting that may avoid
need for applying cy pres doctrine

§ 146:3 Application of doctrine where testator has given
suitable directions

§ 146:4 The required general charitable intention
§ 146:5 The doctrine of equitable deviation
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§ 146:6 Failure of trust due to unattainable or impracticable
objectives

§ 146:7 Disposition where purpose is accomplished or surplus
funds remain

§ 146:8 Manner of effectuating charitable intent

CHAPTER 147. COMPENSATION OF THE

ATTORNEY AND THE REPRESENTATIVE

§147:1 The fees of the attorney and the representative,
generally

§ 147:2 The right to attorney’s fees

§147:3 How attorney’s fees are determined

§147:4 Factors considered in arriving at the attorney’s fees

§ 147:5 The use of fee schedules

§ 147:6 Time as a factor in fixing attorney’s fees

§ 147:7 The lawyer’s hourly rate

§ 147:8 The fee of the attorney who acts as executor or
administrator

§ 147:9 Determining the fee of the executor or administrator
§ 147:10 Table: Executors’ and Administrators’ Fees

§ 147:11 Fees of co-representatives

§ 147:12 Fees in estates of veterans

§ 147:13 Reduction or forfeiture of the representative’s
compensation

§ 147:14 The court’s determination of fees

§ 147:15 Recovering excessive attorney’s fees
§ 147:16  The attorney’s retaining lien

§ 147:17 Attorney’s fee in citation proceedings

CHAPTER 148. CONTEMPT PROCEDURES

IN PROBATE COURT

§ 148:1 Contempt in the probate court
§ 148:2 Direct, criminal contempt cases

§ 148:3  List: Acts which may constitute direct, criminal
contempt

§ 148:4 Contempt by the representative
§ 148:5 Procedure in civil contempt cases

CHAPTER 149. PREPARING TO CLOSE

THE ESTATE

§ 149:1 Preparing to close the estate
§ 149:2  Checklist: Steps to take before closing an estate
§ 149:3 Disposing of claims
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§ 149:4 Deposits in court
§ 149:5 The clerk’s final affidavit

CHAPTER 150. ACCOUNTS AND REPORTS
OF REPRESENTATIVES

§ 150:1
§ 150:2
§ 150:3
§ 150:4
§ 150:5

§ 150:6

§ 150:7

§ 150:8

§ 150:9

§ 150:10
§ 150:11
§ 150:12
§ 150:13
§ 150:14
§ 150:15
§ 150:16

§ 150:17
§ 150:18

Duty of representative to account

Actions for accounting by distributee

Citation to compel accounting

Form: Petition for citation against representative to
account

Form: Order directing issuance of citation against
representative to make settlement

Form: Order directing representative to account or
show cause why he should not be held in contempt
of court

Form: Petition for attachment against
representative for failure to account

Form: Order directing issuance of attachment
against representative for failure to account

Stating an account for a representative who fails to
account

Stating an account for representative who is
deceased or under legal disability

Accounting by surety for representative who is
deceased or under legal disability

Accounting by surety for representative who fails to
account

Current accounts and reports

Form: Current account of representative

Form: Order approving current account

Final accounts and reports

Form: Final account of representative

Form: Order approving final account on entry of
appearance

CHAPTER 151. HEARING ON ACCOUNTS

§ 151:1
§ 151:2
§ 151:3
§ 151:4
§ 151:5
§ 151:6
§ 151:7
§ 151:8
§ 151:9
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Notice of the hearing

The Attorney General as an interested party
Form: Notice of account—Current or final
Form: Appearance on account

Form: Order approving current account
Objections to the account

Hearing on the account

Ruling on the objections
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§ 151:10
§ 151:11

§ 151:12
§ 151:13
§ 151:14

The order approving or disallowing the account

Form: Order overruling objections and approving
account

Form: Order sustaining objections to account

Collateral attack upon final account

Direct attack by party who failed to object to report
prior to hearing

CHAPTER 152. DISTRIBUTING THE
ESTATE

§ 152:1
§ 152:2

§ 152:3
§ 152:4
§ 152:5
§ 152:6

§ 152:7
§ 152:8

§ 152:9

§ 152:10
§ 152:11
§ 152:12
§ 152:13
§ 152:14
§ 152:15
§ 152:16

§ 152:17
§ 152:18

§ 152:19
§ 152:20
§ 152:21

§ 152:22

The procedures in distributing the estate

List: Factors that may change the distribution of the
estate

Abatement

Advancements

Assignment of a beneficiary’s interest

Assignment of a beneficiary’s interest to inheritance
research firm

Distribution before claims are barred

Form: Petition to authorize distribution of estate
assets fore expiration of six months

Form: Order authorizing distribution of estate
assets before expiration of six months

Form: Refunding bond

Refunding by distributees

Form: Petition of representative to order
distributee(s) to refund all or part of distributive
share

Form: Order directing distributee(s) to refund all or
part of distributive share

Distribution in satisfaction of spouse’s and child’s
awards

Form: Petition to authorize distribution of estate on
spouse’s or child’s award and close estate

Form: Order directing distribution of estate on
spouse’s or child’s award and closing estate

Distribution in kind

Form: Petition for authority to distribute property in
kind

Form: Order authorizing distribution in kind

The foreign distributee

Form: Petition by representative of foreign country
to receive distribution

Form: Order of distribution to representative of
foreign country
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Form: Report of attorney-in-fact or consul

Form: Receipt of distribution to attorney-in-fact or
consul

The minor or disabled adult distributee

Form: Small estate affidavit—Minor

—Disabled adult (incompetent)

Deposit or investment of money of a ward, subject to
court order

Distributions to trusts

Funding a marital bequest

The order of distribution

Distribution to attorney-in-fact

Form: Petition by attorney-in-fact to receive
distribution

Form: Bond of attorney-in-fact

Form: Order of distribution to attorney-in-fact

Deposit of unclaimed money

The report of distribution

Form: Receipt on distribution

Form: Report of distribution

CHAPTER 153. REOPENING THE ESTATE

§ 1563:1 The need to reopen an estate

§ 153:2 The procedure for reopening the estate

§ 153:3 Form: Petition to reopen estate and reinstate letters

§ 153:4 Form: Order reopening estate and directing
reissuance of letters

§ 153:5 Proceedings after an estate is reopened

§ 153:6 Reopening the estate under 735 ILCS 5/2-1401
[formerly known as Section 72]

§ 153:7 Dealing with later discovered assets

CHAPTER 154. APPEALING PROBATE

ORDERS

§ 154:1 The appeal to the Appellate or Supreme Court

§ 154:2 When an order is appealable

§ 154:3 The bond on appeal

§ 154:4  List: Appealable orders

§ 154:5 List: Non-appealable orders

§ 154:6  Effect of appeal from order

CHAPTER 155. THE DECEDENT’S FINAL
TAX OBLIGATIONS

§ 155:1 The decedent’s estate’s possible liability for federal

Ixxxii

and state taxes



TaBLE oF CONTENTS

§ 155:2  Accumulating cash to pay tax liabilities

CHAPTER 156. THE DECEDENT’S FINAL
FEDERAL INCOME TAX RETURN

§ 156:1 The decedent’s final federal income tax return(s)

§ 156:2 Filing the final income tax return when the estate is
not probated

§ 156:3 Income includible on decedent’s final return

§ 156:4 Exemptions and deductions on decedent’s final
federal income tax return

§ 156:5 Income tax returns for the deceased, missing, or
terrorist victim

CHAPTER 157. FEDERAL INCOME TAXES
ON ESTATES AND TRUSTS

§ 157:1 Trusts and estates income tax returns

§ 157:2 Organizations taxed as trusts

§ 157:3 Tax rates for trusts and estates

§ 1574 Estimated tax payments by trusts and estates—
Form 1041ES

§ 157:5 When trust terminates

§ 157:6 When estate terminates

§ 157:7 Multiple trusts set up for tax avoidance purposes

§ 157:8 Income, deductions and credits of trusts and estates

§ 157:9 U.S. savings bond interest reportable by the
fiduciary

§ 157:10 Income from property passing directly to estate
beneficiaries

§ 157:11  Gain or loss on distribution of property in kind

§ 157:12 Distributions in kind to satisfy right to receive
specific dollar amount or specific other property

§ 157:13 Distributions and transfers to trust

§ 157:14 Deductions and credits of trusts and estates

§ 157:15 Income tax or estate tax deduction of expenses

§ 157:16 Depreciation and depletion deductions

§ 157:17 Personal exemption

§ 157:18 Charitable contributions

§ 157:19 Trust’s or estate’s deduction for distributions to
beneficiaries

§ 157:20 Distributions on termination of trust or estate

§ 157:21 Simple and complex trusts

§ 157:22 The distribution deduction of a simple trust

§ 157:23 Computing distributable net income (DNI) of a
simple trust
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§ 157:24  Distributions deduction of a complex trust or estate

§ 157:25 The 65 day election for estates and complex trusts

§ 157:26 Taxation of trust and estate beneficiaries

§ 157:27 When income is taxable to a beneficiary

§ 157:28 'Types of trusts whose income is taxable to grantor
or other owner

§ 157:29  Grantor as owner of reversionary trust if grantor
has more than 5% interest

§ 157:30 Power to distribute corpus under definite standard

§ 157:31 Administrative powers that can be used for grantor’s
benefit

§ 157:32 Returns of trusts and estates

§ 157:33 Income and deductions in respect of decedent

§ 157:34 Other allowable deductions

§ 157:35 Deduction for estate tax attributable to income in
respect of a decedent

§ 157:36  Computing the income tax deduction for estate tax

§ 157:37 Generation-Skipping transfers

CHAPTER 158. ILLINOIS INCOME TAXES
A. ILLINOIS INCOME TAXES, GENERALLY

§ 158:1 Illinois income taxes, generally

§ 158:2 The personal property tax replacement tax

§ 1568:3  Effect of determination for federal tax purposes
§ 158:4 Exempt organizations

B. NONRESIDENTS’ LIABILITY FOR ILLINOIS
INCOME TAX

§ 158:5 The liability of nonresidents for Illinois income tax,
generally

§ 158:6 Allocation and apportionment of base income—
General rule

§ 158:7 Compensation paid to nonresidents

§ 158:8 Nonbusiness income of persons other than residents
§ 158:9 Business income of persons other than residents

§ 158:10 Income tax returns for nonresidents

C. ILLINOIS PERSONAL INCOME TAX

§ 158:11  The Illinois personal income tax, generally
§ 158:12 Base income and modifications thereto

§ 158:13 Standard exemptions

§ 158:14 Joint returns by husband and wife
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§ 158:15 Withholding of state income tax
§ 158:16  Declarations and payment of estimated tax

CHAPTER 159. ILLINOIS TAX ON TRUST
AND ESTATE INCOME

§ 159:1 The Illinois trust and estate income tax, generally

§ 159:2 The base income of trusts and estates

§ 159:3 The allocation of income by estate and trusts, and
beneficiaries other than residents

§ 159:4 The allocation of the liability for Illinois income tax
between the trust or estate, and its beneficiaries

§ 159:5 The preparation and filing of the Illinois fiduciary
income tax returns—Form I1.-1041 and Schedule
K-1-T

§ 159:6  Corrections or changes in the fiduciary income tax
return

CHAPTER 160. THE ILLINOIS ESTATE TAX
AND GENERATION-SKIPPING TRANSFER
TAX
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§ 228:4

§ 228:5
§ 228:6
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§ 228:7

§ 228:8

§ 228:9
§ 228:10

§ 228:11
§ 228:12

§ 228:13
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§ 228:14 Terminating the trust because of mistake or
misunderstanding

§ 228:15 Terminating the trust because of fraud, duress,
undue influence or lack of legal capacity
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§ 228:17 Distributing the trust income
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the trust
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§ 228A:12 Protection of charitable interests
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cxviii



TaBLE oF CONTENTS

§ 228A:17
§ 228A:18
§ 228A:19
§ 228A:20
§ 228A:21
§ 228A:22
§ 228A:23
§ 228A:24

Tax-related limitations
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Need to distribute not required
Savings provision

Trust for care of animal
Settlor

Later-discovered property
Obligations

CHAPTER 229. THE ILLINOIS LAWYER AS
A FEDERAL AND STATE TAX PLANNER

§ 229:1

§ 229:2
§ 229:3
§ 229:4
§ 229:5

The functions of the attorney in tax planning for
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Minimizing income taxes, in general

Checklist: Suggestions for saving income taxes
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Income tax deductions

CHAPTER 230. INCOME TAX PITFALLS
A. ALTERNATIVE MINIMUM TAX
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§ 230:6
§ 230:7
§ 230:8
§ 230:9
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§ 230:11
§ 230:12
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§ 230:19
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Passive credits

Passive activities
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§ 230:20 Trade or business activities under passive activities
rules
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§ 230:22 Nondeductible hobby losses
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Capital gain, ordinary loss rule

Computation of gain or loss on Sec. 1231
transactions
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CHAPTER 233. LIFE INSURANCE AND
ANNUITIES

A. ANNUITIES
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§ 233:12 Treatment of dividends received under annuity
contract

§ 233:13 Treatment of a loan against annuity contract

§ 233:14  Penalty for premature contract distributions

§ 233:15 Private annuities from other than insurance
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B. LIFE INSURANCE
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insured
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§ 234:7 Amount of reduced home sale exclusion

CHAPTER 235. INTRA-FAMILY
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§ 235:4 When a debt is discharged or cancelled

§ 235:5 Bad debt deduction

§ 235:6 Debts between related persons

§ 235:7 Family employment

§ 235:8 Interest paid to a related person

exxii



TaBLE oF CONTENTS

CHAPTER 236. INDIVIDUAL RETIREMENT
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A. INDIVIDUAL RETIREMENT SAVINGS

ACCOUNTS (IRAS)
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§ 236:34 [Reserved]
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(SIMPLE)—In general

§ 236:47 Qualified salary reduction arrangements under
simple retirement plans

§ 236:48 Compensation defined
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§ 236:61

Simple 401(k) plans—In general
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§ 237:26 Excise tax of 10% on excess nondeductible
contributions

§ 237:27 Taxing employees on qualified plans distributions

§ 237:28 Lump-sum distributions

§ 237:29 Penalty for premature distributions

CHAPTER 238. THE TAXATION OF
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§ 238:3 Partners’ contributions
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§ 238:5 Realization of income upon receipt of a capital
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CHAPTER 239. THE TAXATION OF
CORPORATIONS

§ 239:1 How corporations are taxed
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§ 239:3 Election to be treated as trust or business entity
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§ 239:5 Distributions of stock or rights—Effect on earnings
and profits
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INCORPORATION
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§ 240:2 Tax-free incorporations and transfers to controlled
corporations
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§ 240:3 Property that may be transferred in a tax-free
incorporation

§ 240:4 Exchange for “stock”

§ 240:5 “Control” requirement for tax-free transfers

§ 240:6 Exchanges motivated by tax avoidance

§ 240:7 Incorporating a partnership

CHAPTER 241. THE SUBCHAPTER S
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D. VOLUNTARY AND INVOLUNTARY
TERMINATION OF STATUS
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§ 242:3 Stock redemption defined
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§ 242:7 Redemptions not essentially equivalent to a
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REORGANIZATIONS

§ 243:1 Corporate reorganizations
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reorganization

§ 243:18 Effect on corporate parties to reorganization
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exxviil

Complete liquidation



TaBLE oF CONTENTS

§ 244:5

Complete liquidation

CHAPTER 245. THE FEDERAL ESTATE TAX

§ 245:1
§ 245:2
§ 245:3
§ 245:4
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§ 245:6
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§ 245:8

§ 245:9

§ 245:10
§ 245:11
§ 245:12
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§ 245:18
§ 245:19
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§ 245:22
§ 245:23
§ 245:24
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§ 245:26
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Valuation of gross estate

Special use valuation
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Alternate valuation election—Six months after
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Qualified disclaimers
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CHAPTER 246. GENERATION-SKIPPING
TRANSFER (GST) TAX
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§ 246:4

§ 246:5
§ 246:6
§ 246:7

The Generation-Skipping Transfer (GST) tax
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“Transferor” defined for GST purposes

Effective date for Generation-Skipping Transfer
(GST) tax

Irrevocable trust
Rule Against Perpetuities

Exemptions from Generation-Skipping Transfer
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§ 246:8 Computation and payment of Generation-Skipping
Transfer (GST) tax

§ 246:9 Determining value of property subject to
Generation-Skipping Transfer (GST) tax

§ 246:10 [Reserved]

§ 246:11 Liability for GST taxes

§ 246:12 Duty to file GST return and pay tax

CHAPTER 247. THE FEDERAL GIFT TAX
§247:1 Gift tax

§247:2 Gifts subject to tax
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§ 247:5 Below-market-rate-loans as gifts

§ 247:6 How to compute the gift tax

§ 2477 Unified credit
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CHAPTER 248. THE ILLINOIS ESTATE TAX
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TAX
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§ 248:2 Definitions

§ 248:3 Illinois estate tax
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§ 248:7 Supplemental returns; refunds
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§ 248:13 Statute of limitations; claims for refund
§ 248:14  Circuit court jurisdiction and venue
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this Act
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I. ILLINOIS INCOME TAXES, GENERALLY
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§ 249:4 Exempt organizations
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III. THE ILLINOIS PERSONAL INCOME TAX
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§ 249:13 Standard exemptions

§ 249:14  Joint returns by husband and wife
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§ 250:2 Checklist: Some of the taxes, licenses, etc., payable to Illinois,
its counties and municipalities
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CHAPTER 251. THE STRUCTURE OF THE
FULL-SERVICE ELDER LAW PRACTICE

§ 251:1 Building the full-service proactive law firm
§ 251:2 The basic structural forms of elder law firms

§ 251:3 The benefits provided by the suggested Business
Model for a full-service, proactive elder law firm
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§ 251:4 The decision to become a full-service proactive elder
law firm

§ 251:5 The general structure of the full-service proactive
elder law firm

§ 251:6 The management and operation of the full-service
proactive elder law firm

§ 251:7 Billing for the services of the elder law firm

CHAPTER 252. THE PERSONNEL OF THE
FULL-SERVICE PROACTIVE ELDER LAW
FIRM

§ 252:1 Tilile lawyer(s) in the full-service proactive elder law
rm

§ 252:2  Selecting the nonlawyers who will supply services to
elderly clients

§ 252:3 Training the paralegals in the full-service proactive
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§ 252:5  Supervising the activities of the paralegals
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CHAPTER 253. THE ELDER LAW FIRM’S
OFFICES AND EQUIPMENT

§ 253:1 The location, design, equipment, and other attributes
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§ 253:2 The ambiance of your elder law offices

§ 253:3 Intra-office communications equipment and
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CHAPTER 254. THE ELDER LAW FIRM’S

ELDER CARE DATABASE
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information

§ 254:2 The subjects to include in the collected information
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CHAPTER 255. ESTABLISHING THE FIRM’S

RELATIONSHIP WITH THE CLIENT
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clients
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§ 255:2  Preliminary dealings with potential clients

§ 255:3 Determining which person is the client

§ 255:4 Dealing with the client who is becoming or has
become mentally incompetent

§ 255:5 Building a complete file of information about clients

CHAPTER 256. MAINTAINING GOOD
RAPPORT AMONG THE FIRM’S STAFF AND

CLIENT

§ 256:1 Establishing the best possible relationship with older
clients

§ 256:2 Understanding the many problems that afflict elderly
clients

§ 256:3 The attorney’s communications and conduct in
dealing with elderly clients

§ 256:4 Drafting and executing elderly clients’ legal
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CHAPTER 257. THE ETHICAL STANDARDS
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of the lawyers and staff

CHAPTER 259. MARKETING THE ELDER
LAW PRACTICE
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§ 259:2 Marketing your elder law practice
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§ 259:4 Solicitation of professional employment
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§ 259:6 The ways to use the computer and the Internet to
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children

§ 261:4 Estate planning for the older person with young
children

§ 261:5 Counseling the woman who has recently lost her
husband

§ 261:6 Counseling the man who has recently lost his wife

§261:7  The mental competence of the elderly

§261:8  Using powers of attorney to manage estates of the
elderly

§ 261:9 Determining the vulnerability of the elderly client to
federal estate and gift taxes

§ 261:10 The impact of the changes in the federal death tax
laws on the Illinois estate and generation-skipping
transfer tax

CHAPTER 262. UPDATING ELDER
CLIENTS’ ESTATE PLANS

§ 262:1 The careful review of the elder client’s estate plan

§ 262:2 The place of a power of attorney for health care in
the older client’s estate plan
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§ 262:3 The place of a power of attorney for property in older
clients’ estate plans

§ 262:4 Wills for the elderly

§ 262:5 Trusts for the elderly

§ 262:6 Guardianships for the elderly

§ 262:7 Advance directives for the elderly

CHAPTER 263. USING COMPREHENSIVE

LIVING TRUSTS FOR ELDERLY CLIENTS

§ 263:1 Getting maximum benefits for a client by using the
Comprehensive Living Trust

§ 263:2 The benefits to the attorney from using a
Comprehensive Living Trust

§ 263:3 The procedures for using a Comprehensive Living
Trust to achieve maximum benefits

§263:4  Determining which clients can be best served by
using a Comprehensive Living Trust

§ 263:5 Preparing the Comprehensive Living Trust and
accompanying documents

§ 263:6 Funding the Comprehensive Living Trust

§ 263:7 Ongoing supervision of a Comprehensive Living
Trust to assure maximum benefits

§ 263:8 Procedures following the client’s death

§ 263:9 Making final distribution and terminating the
Comprehensive Living Trust

§ 263:10 Beginning a new era for the deceased client’s family

CHAPTER 264. OTHER TRUSTS THAT

BENEFIT THE ELDERLY

§ 264:1 Trusts for the elderly client or that benefit the elderly
client
§ 264:2 Special forms and uses of trusts for elderly clients

§ 264:3 Uses by others to provide trust benefits for an elderly
client
§ 264:4 Using a special needs trust to benefit the elderly

CHAPTER 265. SPECIAL PROBLEMS IN
PLANNING FOR THE FAILING ELDERLY
PERSON

§ 265:1 Estate planning for the elderly client’s last years

§ 265:2 Respecting the right of the elderly to make their
own decisions

§ 265:3 The possible stages of deterioration of an elderly
person’s physical or mental condition

CXXXV
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§ 265:4 Determining when an elderly person is in need of
substantial special services (the triggering event)

§ 265:5 Obtaining the cooperation of the difficult elderly
person

§ 265:6 Adjusting elderly persons’ estate plans to changes in
their situations

§ 265:7 Checklist: Steps to consider in behalf of the dying
client

§ 265:8 Plans for a client who approaches death

§ 265:9 Preplanning the funeral

§ 265:10 Counseling relatives and other beneficiaries about
the impact of the death on them

CHAPTER 266. THE INTENTIONAL

TERMINATION OF LIFE

§ 266:1 The termination of life, generally

§ 266:2 Homicide

§ 266:3  Suicide, coerced and assisted suicide

§ 266:4 Euthanasia (mercy killing)

§ 266:5 Do not resuscitate (DNR) orders

§ 266:6 Judicial orders withdrawing life support

§ 266:7  Authority of health care surrogate to authorize
withdrawal of life support

CHAPTER 267. ADVANCE DIRECTIVES—
ALTERNATIVE SOLUTIONS FOR THE

TERMINALLY ILL

§ 267:1 Checklist: Summary of the Illinois law regarding
advance directives

§ 267:2 The individual’s right to direct withdrawal of life
support

§ 267:3 The nature of an advance directive

§ 267:4 Rights under the Federal Patient Self-Determination
Act

§ 267:5 The individual’s directions as to the withdrawal of
life support

§ 267:6 The life-sustaining measures an individual may want
to avoid if terminally ill

§ 267:7 The individual’s directions as to which life-sustaining
measure should be given or avoided

§ 267:8 Making the optimum use of an advance directive

Appendix A. Forms

CHAPTER 268. LIVING WILLS
§ 268:1 The Living Will Act
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§ 268:2
§ 268:3
§ 268:4
§ 268:5
§ 268:6
§ 268:7
§ 268:8
§ 268:9
§ 268:10
§ 268:11
§ 268:12

The purpose of the Living Will Act
Definitions in the Living Will Act
General provisions relating to living wills
Preparing the living will

Signing and witnessing the living will
Delivering and activating the living will
Revoking a living will

Recording a terminal condition

The physician’s responsibilities
Penalties for violations of the Act
Immunity under the Act

Appendix A. Forms
CHAPTER 269. HEALTH CARE

SURROGATES

§ 269:1 The Health Care Surrogate Act

§ 269:2 Purposes of the Health Care Surrogate Act

§ 269:3 Definitions in the Health Care Surrogate Act

§269:4  Applicability of the Health Care Surrogate Act

§ 269:5 The private decision making process by person with
decisional capacity

§ 269:6 Determining whether a patient has decisional
capacity

§ 269:7 Determining whether a person has a qualifying
condition permitting withdrawal of life-sustaining
treatment

§ 269:8 Selecting a surrogate decision maker

§ 269:9 Qualifications of the surrogate decision maker

§ 269:10 Persons entitled to preference in selection of
surrogate decision maker

§ 269:11  Procedures after identification of surrogate decision
maker(s)

§ 269:12 The decision making process

§ 269:13  Decisions of multiple surrogate decision makers

§ 269:14 The decision of the health care surrogate

§ 269:15 Duty of health-care providers to implement decision
of health care surrogate

§ 269:16 Preservation of existing rights

§ 269:17 Legal consequences of complying with surrogate’s
decision to withdraw life-sustaining treatment

§ 269:18 Effect of reliance on surrogate decision maker’s
decision

§269:19 Immunity of surrogate decision maker

CHAPTER 270. ANATOMICAL GIFTS

§ 270:1

The Illinois Anatomical Gift Act
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§ 270:2 Definitions in the Illinois Anatomical Gift Act

§270:3 Persons who may execute an anatomical gift

§ 270:4 Persons who may become donees and purposes for
which anatomical gifts may be made

§ 270:5 Disability of recipient

§ 270:6 Manner of executing an anatomical gift

§ 270:7 Delivery of document of anatomical gift not required; right
to examine

§ 270:8 Amending or revoking anatomical gift before donor’s death

§ 270:8.50 Preclusive effect of anatomical gift, amendment, or
revocation

§ 270:8.70  Refusal to make anatomical gift; effect of refusal
§ 270:9 Rights and duties at death

§ 270:10 Payment for anatomical gift prohibited

§ 270:11 The Illinois Corneal Transplant Act

§ 270:12 Rights and duties of procurement organizations and
others
§ 270:13 Law governing validity; choice of law as to the execution

of document of anatomical gift; presumption of validity

Appendix A. Forms

CHAPTER 271. HOSPICE AND PALLIATIVE
CARE

§ 271:1 The nature of hospice services and how they are
provided

§ 271:2 Palliative care

§ 271:3 The licensing of hospice programs

§ 271:4  Full hospice programs, their general requirements
and standards

§ 271:5 Volunteer hospice programs, their general
requirements and standards

§ 271:6  The investigation and control of hospice programs

§ 271:7 The revocation or suspension of a hospice license

CHAPTER 272. POWERS OF ATTORNEY
FOR PROPERTY

§ 272:1 The nature of the power of attorney for property

§ 272:2  Creating the power of attorney for property

§ 272:3 The uses of the power of attorney for property

§ 272:4 Making the optimum use of the power of attorney for
property

§ 272:5 Using the power of attorney for elderly persons

§ 272:6  The power of attorney affecting real estate by person
in federal government service
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§ 272:7 The power coupled with an interest
Appendix A. Forms

CHAPTER 273. DURABLE POWERS OF

ATTORNEY IN ILLINOIS

§ 273:1 The Illinois Power of Attorney Act
§ 273:2 The applicability of the Durable Power of Attorney
Act

§ 273:3 Definitions in the Durable Power of Attorney Act

§ 273:4  The effect of the Durable Power of Attorney law on
earlier actions or accrued rights

CHAPTER 274. DRAFTING THE DURABLE

POWER OF ATTORNEY FOR PROPERTY

§ 274:1 Drafting a Durable Power of Attorney for Property

§ 274:2 The Statutory Short Form Power of Attorney for
Property

§ 274:3 Problems in using the Statutory “Short Form” and
how to correct them

§ 274:4 The powers of the agent under the Statutory Short
Form of Power of Attorney for Property

§ 274:5 Conferring additional powers on the agent

§ 274:6  Providing for the activation, amending, revocation,
and termination of Power of Attorney for Property

§ 274:7 The explanation to the principal of the Statutory
Short Form of Power of Attorney for Property

§ 274:8 The execution and acknowledgment of the power of
attorney

Appendix A. Forms

CHAPTER 275. THE DUTIES OF THE
AGENT (POA)

§ 275:1 The rights and obligations of an agent

§ 275:2  The fiduciary obligations of the agent

§ 275:3 Determining scope of agent’s authority

§ 275:4 Protecting those acting in reliance on the agency

§ 275:5 The apparent authority of agent

§ 275:6  Duties of agent when principal is incapacitated

§ 275:7  Preservation of the principal’s estate plan and trusts

CHAPTER 276. CONTROLLING ACTIONS
OF THE AGENT

§ 276:1 Remedies of persons aggrieved by agent’s actions
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§ 276:2 Court supervision of agencies

§ 276:3 Amending and revoking the power of attorney for
property

§ 276:4 Amending and terminating a power of attorney for
property

Appendix A. Forms

CHAPTER 277. THE POWER OF ATTORNEY
FOR HEALTH CARE

§277:1 The nature and use of Powers of Attorney for Health
Care

§ 277:2 The Illinois Power of Attorney for Health Care Act

§277:3 The purpose of the Power of Attorney for Health

Care Law

§ 2774 Applicability of the Power of Attorney for Health
Care Law

§ 2775 Definitions in the Powers of Attorney for Health
Care Law

§ 277:6 General principles applicable to the Power of
Attorney for Health Care Law

§ 2777 The relationship between powers of attorney for
health care and a client’s other estate planning

§277:8 The statutory short form of Power of Attorney for
Health Care

§ 2779 Special problems in drafting a Power of Attorney for
Health Care

§ 277:10 Limitations on health care agencies
§ 277:11 The powers and duties of the health care agent

§ 277:12 The duties of health care providers and others in
relation to health care agencies

§ 277:13 Immunities of health care providers, agents, and
others in relation to health care agencies

§ 277:14 Penalties imposed under the Power of Attorney for
Health Care Law

§ 277:15 The revocation and amendment of health care
agencies

Appendix A. Forms

CHAPTER 278. HANDLING A DISABLED
PERSON’S ESTATE WITHOUT A GUARDIAN

§ 278:1 Determining whether a disabled person needs a
guardian

§ 278:2 Preparing the Small Estate Affidavit for a disabled
person
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§ 278:3 Using a power of attorney for property for a disabled
person

§ 278:4 Using a power of attorney for health care for a
disabled person

§ 278:5 Collecting Social Security payments by a
representative payee

§ 278:6  Protective payments of State aid to a substitute
payee

§ 278:7 Compelling a competent adult to submit to medical
treatment

Appendix A. Forms

CHAPTER 279. THE GUARDIANSHIP

PROCEEDING FOR A DISABLED ADULT

§279:1 The nature of the guardianship proceeding
§ 279:2 The definition of a disabled person
§ 279:3 The meaning of developmental disability

§ 279:4 The proceedings to appoint a guardian for a disabled
person

§ 279:5 The petition to appoint a guardian
§ 279:6 Venue in guardianship proceedings
§ 279:7 Notice and summons in guardianship proceedings

§ 279:8 Making optimum use of the legal guardianship for a
disabled adult

§ 279:9  Effect of adjudication of disability upon ward’s durable
powers of attorney

Appendix A. Forms

CHAPTER 280. SELECTING AND
APPOINTING A GUARDIAN FOR A

DISABLED ADULT

§ 280:1 Who may act as guardian for the disabled person
§ 280:2 Designation of guardian

§ 280:3 Testamentary guardian for the disabled person

§ 280:4 Appointing a successor guardian

§ 280:5 Factors considered in appointment of guardian for the
disabled person

§ 280:6 Powers and duties of the state guardian
§ 280:7 The State Guardian
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CHAPTER 281. APPOINTING A STANDBY
OR SHORT-TERM GUARDIAN OR A
TEMPORARY GUARDIAN FOR A DISABLED
PERSON

§ 281:1 The appointment of a standby guardian of a
disabled person, generally

§ 281:2 The guardian’s designation of a standby guardian of
a disabled person

§ 281:3 The proceeding to appoint a standby guardian of a
disabled person

§ 281:4 The duties and activities of the standby guardian of
a disabled person

§ 281:5 Limiting or terminating the authority of a standby
or short term guardian

§ 281:6 Duty of standby guardian to file petition to appoint
guardian

§ 281:7 The appointment of a short-term guardian of a
disabled person

§ 281:8 The duties and activities of the short-term guardian
of a disabled person

§ 281:9 Temporary guardian for the allegedly disabled
person

§ 281:10  The petition for temporary guardian—Cook County

Appendix A. Forms

CHAPTER 282. THE HEARING FOR
APPOINTMENT OF A GUARDIAN

§ 282:1 Procedures preliminary to the hearing

§ 282:2 The report of respondent’s disability

§ 282:3 The hearing

§ 282:4 The order appointing the guardian of the disabled
person

§ 282:5 Notice of right to seek modification

§ 282:6 The voidability of the adjudication of disability

§ 282:7 The oath and bond—Bond without writing

§ 282:8 The legal disabilities of a ward

Appendix A. Forms

CHAPTER 283. THE PERSONAL GUARDIAN
FOR A DISABLED PERSON

§ 283:1 The court’s duties in controlling ward’s person and
estate

§ 283:2 Duties of the personal guardian of the disabled
person
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§ 283:3 Residential placement of the ward

§ 283:4 Divorce by disabled adult

§ 283:5 Standards for decision making by guardian

§ 283:6  Authority of guardian to act pursuant to other acts

§ 283:7 The guardian as agent under power of attorney for
health care or as health care surrogate decision
maker

§ 283:8  Sterilization of ward

CHAPTER 284. THE ESTATE GUARDIAN

FOR A DISABLED ADULT

§ 284:1 Duties of the estate guardian of the disabled person

§ 284:2
§ 284:3
§ 284:4
§ 284:5
§ 284:6
§ 284:7
§ 284:8
§ 284:9
§ 284:10

§ 284:11
§ 284:12

§ 284:13
§ 284:14

The duty of the guardian to obtain benefits and
public assistance for the ward

Investing the disabled person’s assets

The disabled person’s contracts and other dealings

Citation proceedings by guardian

Voiding pre-adjudication transactions

Claims against ward’s or deceased ward’s
guardianship estate

Tolling of statute of limitations for claims by
disabled person

Right of state to claim Social Security to reimburse
for care

Effect of adjudication of disability upon ward’s
durable powers of attorney

Reliance on authority of guardian

Elxoneration of guardian acting in accordance with
aw

Dealing with the ward’s personal property

Dealing with the ward’s real estate

CHAPTER 285. ESTATE PLANNING AND
PROPER USE OF FUNDS BY GUARDIAN

§ 285:1 Court authorized estate planning by the guardian

§ 285:2  Permissible actions or applications of ward’s funds

§ 285:3 Guardian’s authority to determine manner of
selecting from among ward’s assets for use for
benefit of ward

§ 285:4 Using ward’s funds for gifts and to support ward’s
relatives

§ 285:5 Conditional gifts of the ward’s funds

CHAPTER 286. REPORTS OF THE

GUARDIAN

§ 286:1 Accounts of estate guardian of disabled person
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§ 286:2 Notice of reports and accounts
§ 286:3 Current accounts of the representative
§ 286:4 Reports of personal guardian of disabled person

CHAPTER 287. MODIFYING AND
TERMINATING THE GUARDIANSHIP

§ 287:1 The petition to terminate the guardianship or
modify the guardian’s duties
§ 287:2 The power of the court to appoint a guardian ad

litem for a disabled person to investigate charges
of neglect of ward

§ 287:3 The hearing on the petition to terminate the
guardianship or modify the guardian’s duties
§ 287:4 The order entered pursuant to the petition to

terminate the guardianship or modify the
guardian’s duties
§ 287:5 Removal of guardian

§ 287:6 The procedure for removing a guardian

§ 287:7 Compensation of attorney

§ 287:7.50 Use of social security benefits to pay costs and fees

§ 287:8 Compensation of guardian

§ 287:9 The extent of the court’s jurisdiction after ward’s
death

§ 287:10 Powers of guardian upon death of ward

§ 287:11 Rights of ward upon termination of guardianship

§ 287:12 The final account of the estate guardian

§ 287:13 The effect of the order terminating the
adjudication of incompetency

§ 287:14 The standing required to appeal an order
terminating a guardianship

§ 287:15 Right of attorney general to intervene in
guardianship proceeding

Appendix A. Forms

CHAPTER 288. COUNSELING OLDER
CLIENTS ABOUT THEIR IMPORTANT
MAJOR DECISIONS

§ 288:1 Determining and advising the older client’s
objectives for the remaining years

§ 288:2 Counseling older clients about possible need to build
family harmony

§ 288:3 Counseling older clients about possible future needs
for special services

§ 288:4 Counseling older clients about possible need for
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§ 288:5
§ 288:6
§ 288:7
§ 288:8
§ 288:9
§ 288:10
§ 288:11

§ 288:12

entitlements, financial assistance, benefits and
other financial assistance

Counseling older clients about selection of
appropriate living facilities

Counseling older clients about being flexible and
cooperative in working with caregivers

Counseling older clients about taking families into
their confidence

Counseling older clients about living with a
significant other

Counseling older clients about problems of marriage
late in life

Counseling older clients about divorce and legal
separation

Counseling older clients about passing on a family
business

Counseling older clients about asset protection

CHAPTER 289. COUNSELING THE OLDER
CLIENT ABOUT WHETHER, WHEN, AND
WHERE TO RETIRE

§ 289:1
§ 289:2
§ 289:3
§ 289:4
§ 289:5

Helping older clients make retirement decisions
Making the decision whether to retire

Making the decision to retire fully

Making the decision as to the best time to retire
Making the decision as to where to retire

CHAPTER 290. COUNSELING OLDER
CLIENTS ABOUT THE NEED FOR, AND THE
ACCOMPLISHMENT OF DOWNSIZING

§ 290:1
§ 290:2

§ 290:3
§ 290:4

Why most elderly clients badly need to downsize and
declutter

What can be done to simplify the elder client’s living
facilities for the remaining years

Formulating the older client’s plan to downsize

Executing the elder client’s plan to downsize and
declutter

CHAPTER 291. COUNSELING OLDER
CLIENTS ABOUT EMPLOYMENT

§ 291:1
§ 291:2
§ 291:3

Employment during the later years
Deciding what work to do in years after 55
Helping older clients get training for new work
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§ 291:4 Preventing and correcting employment discrimination
against elderly clients

CHAPTER 292. PROTECTING OLDER

CLIENTS FROM DISCRIMINATION

§292:1 An overview of the rights and legal protection of
people over 55

§ 292:2 The Illinois Human Rights Act

§ 292:3 Discrimination in real estate transactions

§ 292:4 Discrimination in financial credit transactions

§ 292:5 Discrimination relating to public accommodations
§ 292:6 Discrimination relating to higher education

§ 292:7  Other civil rights protected against discrimination

CHAPTER 293. PROTECTING OLDER
CLIENTS’ RIGHTS AS GRANDPARENTS

§293:1 Counseling grandparents as to their rights to custody
and visitation

§ 293:2 The right of grandparents to obtain custody of
grandchildren

§ 293:3 The adoption of grandchildren by grandparents

§ 293:4 The appointment of grandparents as guardian for
minor grandchildren

§ 293:5 The visitation rights of grandparents

§ 293:6 Factors considered in granting visitation to
grandparents

CHAPTER 294. COUNSELING OLDER
CLIENTS ABOUT FUNDING THEIR

REMAINING YEARS

§ 294:1 Helping clients avoid poverty in their old age

§ 294:2 Impressing on older clients the importance of funding
adequately their remaining years

§ 294:3 Classifying estates by the sufficiency of their
retirement funding

§ 294:4 Helping older clients make a realistic estimate of the
cost of their remaining years

§ 294:5 Assistance of financial planner in determining the
adequacy of a client’s funding of old age

§294:6 Ways to make up for shortfall in funding old age

§ 294:7 Helping older clients execute a plan to improve their
retirement funding
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CHAPTER 295. EMPLOYERS AND
EMPLOYEES COVERED UNDER THE
SOCIAL SECURITY ACT

§ 295:1 Covered employment
§ 295:2 Definition of employer
§ 295:3 Covered employees

§295:4 Agreement to extend coverage for services outside
U.S.
§ 295:5 Family employment

CHAPTER 296. EARNINGS COVERED BY
SOCIAL SECURITY

§ 296:1 Covered earnings

§ 296:2 Payments to home workers

§296:3 Tips

§ 296:4 When wages are considered paid and received

CHAPTER 297. OTHER RECEIPTS
SUBJECT TO SOCIAL SECURITY TAXES

§297:1 Agricultural labor compensation

§ 297:2 Annual limitations

§ 297:3 Fringe benefits and other compensation

§297:4 Retirement and deferred compensation payments
§ 297:5 Death benefits

§ 297:6 Sick pay

§ 297:7 Self-employment income

§ 297:8 Income from trade or business

§ 2979 Income from farming

§ 297:10  Other types of income

CHAPTER 298. THE INSURED’S
RETIREMENT BENEFITS UNDER SOCIAL
SECURITY

§ 298:1 Entitlement to retirement benefits

§ 298:2 Amount and payment of benefits
§ 298:3 Duration of benefits

CHAPTER 299. THE INSURED’S SPOUSE’S
RETIREMENT AND DISABILITY UNDER

SOCIAL SECURITY
§ 299:1 Wife’s and husband’s benefits
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§299:2 Child in care requirements

§ 299:3 Benefits for divorced spouse
§299:4 Amount and payment of benefits
§299:5 Duration of payments

CHAPTER 300. THE INSURED’S CHILD’S
BENEFITS UNDER SOCIAL SECURITY

§ 300:1 Entitlement and reentitlement to child’s benefits from
Social Security

§300:2 Amount of benefits

§ 300:3 Relationship of child to insured

§ 300:4 Dependency requirements

§ 300:5 Contribution for support

§ 300:6 Requirement that child must be living with insured

CHAPTER 301. DISABILITY BENEFITS

UNDER SOCIAL SECURITY

§301:1 Entitlement to disability benefits

§ 301:2 Disabled surviving spouse or surviving divorced
spouse’s benefits

§ 301:3 Disabled children’s benefits

§ 301:4 Amount and payment of benefits

§ 301:5 Duration of benefits

§ 301:6 The sequential evaluation of disability

§ 301:7 Evaluation of pain and other symptoms

CHAPTER 302. SURVIVORS’ SOCIAL
SECURITY BENEFITS

§ 302:1 Entitlement to benefits for surviving spouse and
surviving divorced spouse

§ 302:2 Amount and payment of benefits
§ 302:3 Entitlement of mothers and fathers to benefit

CHAPTER 303. FINANCIAL ASSISTANCE
AND SERVICES FOR THE ELDERLY

§ 303:1 An overview of the programs and services that
provide financial support for the elderly

§ 303:2 Financial support for elderly veterans of the Armed
Forces

§ 303:3 State and federal programs that give financial
support to the elderly

§ 303:4 Community programs that give financial support to
the elderly

cxlviii



TaBLE oF CONTENTS

§ 303:5
§ 303:6
§ 303:7
§ 303:8

Financial institutions

Individuals as sources of financial assistance
Federal tax breaks for the elderly

State tax breaks for the elderly

CHAPTER 304. UNSATISFACTORY
FINANCIAL METHODS TO PRODUCE
INCOME

§ 304:1

§ 304:2
§ 304:3
§ 304:4
§ 304:5
§ 304:6
§ 304:7

Unsatisfactory ways to produce income needed to
fund the retirement years

Annuities

Long term insurance

Reverse mortgages and the better options

Credit card borrowing

Life Insurance Settlement Agreements

Payday and other high interest loans

CHAPTER 305. SUPPLEMENTAL SECURITY
INCOME (SSI)

§ 305:1
§ 305:2
§ 305:3

§ 305:4
§ 305:5
§ 305:6
§ 305:7

§ 305:8

§ 305:9

§ 305:10
§ 305:11
§ 305:12
§ 305:13
§ 305:14
§ 305:15
§ 305:16
§ 305:17
§ 305:18
§ 305:19
§ 305:20
§ 305:21

The Supplemental Security Income Program
Relationship between SSI and Medicaid

Payments to presumptively disabled and
presumptively blind claimants

Emergency advance payments

State supplementation of federal SSI benefits

Optional state supplementation of federal benefits

General eligibility for Supplemental Security Income
(SSI)

Income standards that determine eligibility for
Supplemental Security Income (SSI)

Determining countable income

Nonincome items

Earned income

Unearned income

In-kind support and maintenance

Income used to plan and achieve self-support

Deeming of income

Resource requirements of Supplemental Security

Liquid resources

Nonliquid resources

Resources necessary for self-support

Resources used to plan to achieve self-support

Deeming of resources

exlix
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§ 305:22 The amount of SSI benefits

§ 305:23 Computing SSI benefits when Medicaid pays for
care of resident of Medical Care Facility

§ 305:24 Computing SSI benefits

§ 305:25  Applying for benefits

§ 305:26  Evidence required to support claim

§ 305:27 Payment period of benefits

§ 305:28 Payment of SSI benefits to representative

§ 305:29 Recovery of overpayments

§ 305:30 Underpayments

§ 305:31 Assignment of benefits

§ 305:32  Suspension of benefits

§ 305:33 Termination of benefits

§ 305:34 Administrative stop-payment actions

CHAPTER 306. ILLINOIS PUBLIC AID

§ 306:1 Public assistance in Illinois

§ 306:2 Definitions relating to Public Aid

§ 306:3 Abbreviations used in connection with Illinois Public
Aid

§ 306:4 Eligibility requirements

§ 306:5 Relatives’ support responsibility

§ 306:6 Rights of residents

§ 306:7 Social services provided by the Department of Human
Services

CHAPTER 307. GENERAL ASSISTANCE

§ 307:1 The Illinois General Assistance Provisions

§ 307:2 A description of the general assistance program

§ 307:3 Requirements for eligibility for general assistance

§ 307:4 Temporary assistance for nonresidents

§ 307:5 Registration for and acceptance of employment

§ 307:6 Participation in educational and vocational training
programs

§ 307:7 Acceptance of assignment of job search, training,
and work program

§ 307:8 Registration for work, performance of work without
compensation

§ 307:9 Multiple convictions for violations for the Illinois
Public Aid Code

§ 307:10 Eligibility of adults

§307:11 Amount of aid

§307:12  Assets of homeless persons

§ 307:13 Major disasters or emergencies; general assistance

cl



TaBLE oF CONTENTS

§ 307:14 Medical practitioners
§ 307:15 Funeral and burial

CHAPTER 308. AID TO THE AGED, BLIND,

AND DISABLED

§ 308:1 Overview of aid to the aged, blind, and disabled

§ 308:2 Eligibility requirements

§ 308:3 Restrictions on assets

§ 308:4 Responsibility of sponsors of noncitizens entering
country after 8/21/96

§ 308:5  Assignment of medical support rights

§ 308:6 Payments for the aged, blind or disabled (AABD)

§ 308:7 Transfers and fraudulent transfers of property

§ 308:8 Examinations as to blindness or disability

§ 308:9 Entitlement to medical and social services

§ 308:10 Protective payments to substitute payee

§ 308:11 Funeral and burial expenses

§ 308:12 Claim against recipient’s estate for benefits
conferred

CHAPTER 309. THE ILLINOIS CARES RX
(PRESCRIPTION MEDICINE)
PROGRAM [Deleted]

CHAPTER 310. THE FOOD STAMP

PROGRAM

§ 310:1 The Ilinois Food Stamp Program

§ 310:2 Eligibility to receive food stamps

§ 310:3 The application for food stamp benefits

§ 310:4  Approval of application for food stamps

§ 310:5 The client’s duty to cooperate

§ 310:6 The client’s duty to work

§ 310:7 Determining the amount of food stamp benefits
§ 310:8 Items purchasable with food stamps

§ 310:9 The requirements to stay eligible for food stamps
§ 310:10 The rights of the recipient of food stamps

§ 310:11 The right to appeal decisions of the IDHS

CHAPTER 311. AREA AGENCIES ON AGING

§ 311:1 The organization and programs of Illinois Area
Agencies on Aging

§ 311:2 The division of Illinois into 13 Areas

§ 311:3  The provision of services for senior citizens
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