Index

ABUSE OF DISCRETION
Judicial review of adjudications, §§ 12:41, 12:49

ACCOUNTS AND ACCOUNTING
Open records law, fee for access to and copies of public records, § 15:8

ACTIONS AND REMEDIES
Administrative practice and procedure, § 1:4

Administrative rulemaking, staff manuals, instructions, and internal guidelines
excluded from definition of rule, § 5:23
Open meetings law
Generally, § 14:11
Closed meeting exception, § 14:9
Open records law
Generally, § 15:13
Closed record exception, § 15:9

AD TESTIFICANDUM
Subpoenas, administrative practice and procedure, § 10:44

ADDITIONS TO RECORD
Judicial review of adjudications, § 12:37

ADJUDICATIONS
Generally, §§ 1:4, 8:1-8:7, 9:1-9:35, 10:1-10:74, 11:1-11:15, 12:1-12:61
Abuse of discretion, judicial review, §§ 12:41, 12:49
Access to decision, order, and findings, § 11:14
Ad testificandum, subpoenas, § 10:44
Administrative Hearing Commission as decisionmaker, §§ 10:20-10:22
Affidavits, § 10:68
Agencies subject or not subject to Act, §§ 8:3, 8:4
Agency records and documents, § 10:64
Agreed settlement, § 9:34
Agreed statement of case, record on judicial review, § 12:33
Arbitrary, capricious, or unreasonable, grounds for judicial review, §§ 12:41,
12:48
Arguments, § 8:1
Attorney’s fees, costs, and expenses
Generally, § 10:32
Transcription of proceedings, § 11:2
Briefs, §§ 8:1, 10:7, 12:21
Business records, § 10:65
Certification of record on judicial review, § 12:36
Class actions, §§ 9:4, 9:13
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ADMINISTRATIVE PRACTICE AND PROCEDURE

ADJUDICATIONS—Cont’d
Competent or substantial evidence, grounds for judicial review, §§ 12:41, 12:46
Conclusions of law, §§ 9:4, 10:22, 11:12
Consent order, § 9:32
Constitutional law
Contested cases, procedure for, § 8:2
Exhaustion of administrative remedies and judicial review, § 13:4
Judicial review, §§ 12:40, 12:41, 12:44
Standing for judicial review, § 13:3
Contempt, §§ 10:3, 10:47
Contested cases, generally, §§ 8:1-8:4
Copies, § 10:66
Corrections or additions to record on judicial review, § 12:37
Counsel
Right to, § 10:31
Cross-examination, § 10:62
Decision and order
Generally, §§ 11:10-11:15
Access to decision, order, and findings, § 11:14
Conclusions of law, § 11:12
Findings of fact, § 11:11
Form and content, § 11:10
Judicial review, record on, § 12:35
Notice of decision, § 11:13
Rehearing, § 11:15
waiver of administrative penalties and fines upon small business, § 11:16
Decisionmakers
Generally, §§ 10:1-10:22
Administrative Hearing Commission, §§ 10:20-10:22
Scope of authority of Administrative Hearing Commission, § 10:20
Default, disposition by, § 9:33
Definition of contested case, § 8:5
Delegation of power, subpoenas, § 10:42
Depositions, § 10:69
Discovery, §§ 8:1, 10:22, 10:33, 10:69
Duces tecum, subpoenas, § 10:44
Due process
Contested cases, procedure for, § 8:2
Impartiality, hearings on adjudications, § 10:4
Sovereign immunity, judicial review, § 13:7
Effect of proceeding being contested case, § 8:6
Enforcement of subpoenas, § 10:47
Evidence
Generally, §§ 8:1, 10:22, 10:60-10:74
Affidavits, § 10:68
Agency records and documents, § 10:64
Business records, § 10:65
Copies, § 10:66
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INDEX

ADJUDICATIONS—Cont’d
Evidence—Cont’d
Cross-examination, § 10:62
Depositions, § 10:69
Exhibits, § 10:63
Judicial review, presentation to reviewing court of additional evidence,
§§ 12:50-12:52
Objections, § 10:71
Official notice, § 10:70
Rules of evidence, § 10:60
Stipulations, § 10:74
Studies and surveys, § 10:67
Witnesses and testimony, § 10:61
Ex parte contacts, presiding officials, § 10:6
Exclusivity of record, §§ 11:4, 12:38
Exhaustion of administrative remedies, judicial review, §§ 12:1, 12:2
Exhibits, §§ 10:2, 10:63
Filing of record on judicial review, § 12:30
Findings of fact, §§ 9:4, 10:22, 11:11
Hearings
Generally, §§ 8:1, 10:1-10:74
Attorney’s fees, costs, and expenses, § 10:32
Counsel, right to, § 10:31
Discovery, § 10:33
Location, § 10:30
Impartiality of presiding officials, § 10:4
Informal disposition
Generally, §§ 9:30-9:35
Agreed settlement, § 9:34
Consent order, § 9:32
Default, § 9:33
Stipulations, § 9:31
Waiver of procedural requirements, § 9:35
Initiation of contested case
Generally, §§ 9:1-9:5
Agency, initiation by, § 9:1
Intervention, § 9:5
Other than agency, initiation by, § 9:2
Parties, § 9:4
Pleadings, §§ 9:3, 10:22
Intervention, § 9:5
Judicial review
Generally, §§ 12:1-12:61
Abuse of discretion, §§ 12:41, 12:49
Adjudication or rulemaking, agency’s choice between, §§ 12:60, 12:61
Application of law to facts involving no administrative discretion, § 12:50
Arbitrary, capricious, or unreasonable, §§ 12:41, 12:48
Competent or substantial evidence, support by, §§ 12:41, 12:46
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ADMINISTRATIVE PRACTICE AND PROCEDURE

ADJUDICATIONS—Cont’d
Judicial review—Cont’d
Constitutional law
Scope of review, constitutional principles, § 12:40
Violation of constitutional provisions, §§ 12:41, 12:44
Contested cases, generally, § 12:1
Evidence, presentation to reviewing court of additional, §§ 12:50-12:52
Exhaustion of administrative remedies, §§ 12:1, 12:2
Form and content of petition for review, § 12:21
Further appellate review, scope of review, § 12:43
Grounds for review, §§ 12:44-12:51
Judgment of initial reviewing court, § 12:42
Noncontested cases, generally, § 12:2
Otherwise unauthorized by law, §§ 12:41, 12:47
Petitions for review, §§ 12:20-12:23
record. Record on judicial review, below
Scope of review, §§ 12:2, 12:40-12:43
Service of petition for review, §§ 12:20, 12:23
Status of decisions or orders pending review, §§ 12:10-12:12
Statutory authority or jurisdiction, §§ 12:41, 12:45
Stays of effectiveness pending review, §§ 12:10-12:12
Time for service of petition, §§ 12:1, 12:2, 12:20, 12:23
Unlawful procedure or without fair trial, §§ 12:41, 12:51
Unreasonable delay by agency, § 12:52
Venue, petition for review, § 12:22
Location of hearing, § 10:30
Notice
Generally, § 8:1
Decision, § 11:13
hearing. Notice of hearing, below
institution of contested case. Notice of institution of contested case, below
Notice of hearing
Generally, §§ 9:20-9:22
Content and form of notice, § 9:21
Service of notice, § 9:22
Notice of institution of contested case
Generally, §§ 8:1,9:10-9:14
Class actions, service of notice, § 9:13
Content and form of notice, § 9:11
Publication, notice by, § 9:14
Service of notice, §§ 9:12, 9:13
Objections
Generally, § 10:71
Hearings, § 10:60
Notice of institution of contested case, § 9:11
Official notice, § 10:70
Oral argument, duties of presiding officials, § 10:7
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INDEX

ADJUDICATIONS—Cont’d
Parties
Generally, § 9:4
Exercise of subpoena power by, § 10:43
Petitions for judicial review, §§ 12:20-12:23
Pleadings, §§ 9:3, 10:22
Preliminary procedure, generally, §§ 9:1-9:35
Preparation and preservation of record, § 11:1
Presiding officials
Generally, §§ 10:1-10:8
Conduct of hearing, § 10:2
Contempt proceedings, § 10:3
Ex parte contacts, § 10:6
Impartiality, § 10:4
Oral argument, written briefs, and record, § 10:7
Rehearing, § 11:15
Separation of functions, § 10:5
Speed, duty of reasonable, § 10:8
Presumptions and burden of proof
Generally, §§ 10:72, 10:73
Regularity and competence, § 12:41
Reviewability, §§ 13:1, 13:2
Publication, notice of institution of contested case by, § 9:14
Record
Generally, §§ 11:1-11:4
Content, § 11:3
Exclusivity of record, § 11:4
judicial review. Record on judicial review, below
Preparation and preservation, § 11:1
Presiding officials, duties of, § 10:7
Transcription, § 11:2
Record on judicial review
Generally, §§ 12:30-12:38
Agreed statement of case, § 12:33
Certification, § 12:36
Complete transcript, § 12:34
Corrections or additions, § 12:37
Decision, order, and findings, § 12:35
Exclusivity, § 12:38
Filing of record, § 12:30
Form and content of record, § 12:31
Written stipulations, § 12:32
Rehearing, § 11:15
Rulemaking, contrasted, § 8:7
Rules of evidence, § 10:60
Separation of functions, presiding officials, § 10:5
Service
Judicial review, petition for, §§ 12:20, 12:23

Index-5



ADMINISTRATIVE PRACTICE AND PROCEDURE

ADJUDICATIONS—Cont’d
Service—Cont’d
Notice of hearing, § 9:22
Notice of institution of contested case, §§ 9:12, 9:13
Subpoenas, § 10:46
Sources of procedure, § 8:2
Speed, duty of presiding officials, § 10:8
Statutory authority or jurisdiction, grounds for judicial review, §§ 12:41, 12:45
Stays of effectiveness pending judicial review, §§ 12:10-12:12
Stipulations, §§ 9:31, 10:74
Studies, § 10:67
Subpoenas
Generally, §§ 8:1, 10:40-10:47
Ad testificandum and duces tecum, § 10:44
Content of subpoenas, § 10:45
Delegation of power, § 10:42
Enforcement of subpoenas, § 10:47
Exercise of power, §§ 10:41, 10:43
Party, exercise of power by, § 10:43
Powers of agencies, §§ 10:40-10:42
Service of subpoenas, § 10:46
Surveys, § 10:67
Testimony, § 10:61
Time and date
Attorney’s fees, costs, and expenses, petition for, § 10:32
Initiation of contested case, §§ 9:1, 9:3, 10:22
Judicial review, petition for, §§ 11:13, 12:1, 12:2, 12:20, 12:23
Notice of institution of contested case, § 9:10
Objections, § 10:71
Presiding officer, duty of reasonable speed, § 10:8
Subpoenas, service of, § 10:46
Transcription of record, § 11:2

Unlawful procedure or without fair trial, grounds for judicial review, §§ 12:41,
12:51

Unreasonable delay by agency, grounds for judicial review, § 12:52
Venue, §§ 10:30, 12:22
Waiver
Administrative Hearing Commission, procedures before, § 10:22
Counsel, right to, § 10:31
Informal disposition, procedural requirements, § 9:35
Oral argument, written briefs, and record, duty of presiding officer regarding,
§ 10:7
Witnesses, § 10:61
Written stipulations, record on judicial review, § 12:32

ADMINISTRATIVE ANNOTATIONS
Content of Code of State Regulations, § 6:47
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INDEX

ADMINISTRATIVE HEARING COMMISSION
Adjudications, decisionmakers, §§ 10:20-10:22

ADMISSIONS
Discovery in adjudications, § 10:33

ADVISORY COMMITTEES AND COMMISSIONS
Administrative rulemaking, § 6:24
Open meetings law, § 14:4
Open records law, § 15:4

AFFIDAVITS
Administrative adjudications, § 10:68

AFFIRMANCE OR AFFIRMATIONS
Adjudications, generally, §§ 10:2, 10:60, 10:61
Judicial review of adjudications, § 12:42

AFFIRMATIVE DEFENSES
Laches, § 13:10

AGENCY
Defined, § 3:1

AGGRIEVED PARTIES
Standing for judicial review, § 13:3

AGREED CASE OR STATEMENT OF FACTS
Administrative adjudications, record on judicial review, § 12:33

AGREED SETTLEMENT
Adjudications, § 9:34
AGREED STATEMENT
Record on judicial review of adjudications, § 12:33

AGREEMENTS
Contracts and Agreements, this index

ALTERATION OR MODIFICATION
Administrative adjudications, judicial review, § 12:42

AMENDMENT OF PLEADINGS
Administrative adjudications, § 9:3

ANNOTATIONS
Content of Code of State Regulations, § 6:47

ANSWER OR PLEA
Administrative adjudications, §§ 9:3, 10:22

APPEAL AND REVIEW
Open meetings law, enforcement actions, § 14:10

APPOINTMENT
Counsel appointed, adjudications, § 10:31
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ADMINISTRATIVE PRACTICE AND PROCEDURE

APPOINTMENT—Cont’d
Governor, appointment of administrative officials by, § 4:2

ARBITRARINESS
Adjudications, grounds for judicial review of, §§ 12:41, 12:48
Rulemaking, scope of judicial review of, § 7:25

ARBITRATION AND AWARD
Informal disposition of contested case, § 9:30

ARGUMENTS OF COUNSEL
Oral argument, administrative adjudications, § 10:7

ARGUMENTS OR ARGUMENTATIVENESS
Administrative adjudications, § 8:1

ARREST RECORDS
Open records law, § 15:10

ASSOCIATIONS AND CLUBS
Standing for judicial review, § 13:3

ATTORNEY GENERAL
Generally, § 2:4

ATTORNEY-CLIENT PRIVILEGE
Enforcement of subpoenas, § 10:47

ATTORNEYS
Appointed counsel, adjudications, § 10:31
Fees. Attorney’s Fees, this index
Right to counsel, § 10:31
Subpoenas, attorney-client privilege, § 10:47

ATTORNEY’S FEES
Adjudications, this index
Open meetings law, § 14:11
Open records law, § 15:13
Rulemaking, this index

AUDITS AND AUDITORS
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9

Staff manuals, instructions, and internal guidelines excluded from definition of
rule, § 5:23

AUTHENTICATION
Exhibits in adjudications, § 10:63

BAD FAITH
Official immunity, § 13:7

BEST AND SECONDARY EVIDENCE
Administrative adjudications, hearings in, § 10:66
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BIAS
Adjudications, presiding officer, § 10:4
Rulemaking proceedings, constraints on conduct in, § 6:65

BIDS AND BIDDING
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9

BILLS OF ATTAINDER
Administrative practice and procedure, § 2:1

BIPARTISAN MEMBERSHIP
Boards and commissions, § 4:2

BRIEFS
Administrative adjudications, §§ 8:1, 10:7, 12:21

BUDGET
Control of Governor, § 4:2

BURDEN OF PROOF
Presumptions and Burden of Proof, this index

BURDENSOME NATURE
Scope of judicial review of rulemaking, § 7:25

BUSINESS PLANS
Open meetings law, municipal electric utilities, § 14:9
Open records law, municipal electric utilities, § 15:9

BUSINESS RECORDS
Administrative adjudications, § 10:65

CAPRICIOUSNESS
Adjudications, grounds for judicial review of, §§ 12:41, 12:48
Rulemaking, scope of judicial review of, § 7:25

CERTIFICATES AND CERTIFICATION
Record on judicial review, § 12:36

CHARITIES
Open meetings law, § 14:5

CIRCUMSTANTIAL EVIDENCE
Administrative adjudications, hearings in, § 10:60

CITATION
Rulemaking, §§ 6:36, 6:42

CIVIL RIGHTS AND DISCRIMINATION
Administrative practice and procedure, § 2:1

CLAIM PRECLUSION
Generally, § 13:8

Index-9



ADMINISTRATIVE PRACTICE AND PROCEDURE

CLASS ACTIONS OR PROCEEDINGS
Administrative adjudications, §§ 9:4, 9:13

CODE OF STATE REGULATIONS
Administrative Hearing Commission as decisionmaker in adjudications, § 10:22
Final rules, §§ 6:43, 6:45-6:48
Rulemaking procedures, agencies subject to, § 5:3

COLLATERAL ATTACK
Administrative adjudications, § 12:1

COLLATERAL ESTOPPEL
Judicial review, § 13:8

COMMERCE
Commerce clause, § 2:1
Interstate commerce, § 2:1

COMMERCIAL ARRANGEMENTS
Staff manuals, instructions, and internal guidelines excluded from definition of
rule, § 5:23

COMMISSIONER OF ADMINISTRATION
Review and oversight of rulemaking, § 7:46

COMMITTEE ON ADMINISTRATIVE RULES
Review and oversight of rulemaking, § 7:42

COMPETENT EVIDENCE
Grounds for judicial review of adjudications, §§ 12:41, 12:46

COMPETITIVE BIDDING
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9

COMPETITORS
Standing for judicial review, § 13:3

COMPUTERS
Closed meeting exceptions, computer configuaration and operations, § 14:9

CONCLUSIONS OF LAW
Administrative adjudications, §§ 9:4, 10:22, 11:12

CONCLUSIVENESS
Finality or Conclusiveness, this index

CONCLUSIVENESS OF JUDGMENTS
Generally, § 13:8

CONDEMNATION
Administrative practice and procedure, § 2:1

CONFLICT OF INTERESTS
Presiding officer, hearings on adjudications, § 10:4
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CONSENT OR APPROVAL
Administrative adjudications, agreed settlement, § 9:34

CONSENT ORDER
Administrative adjudications, § 9:32

CONSTITUTIONAL LAW
Generally, §§ 2:1-2:4
Adjudications, this index
Administrative officers and departments, creation of, § 2:4
Delegation of power, § 2:3
Due Process, this index
Equal Protection, this index
Federal control of administrative law, § 4:6
Rulemaking, this index
Search and seizure, §§ 1:4, 2:1, 10:47
Separation of powers, § 2:2

CONSTRUCTION OR INTERPRETATION
Interpretative rules, § 5:12

CONTEMPT
Adjudications, §§ 10:3, 10:47
Rulemaking, judicial review of, § 7:26
Subpoenas, § 10:47

CONTRABAND
Seizure, § 1:4

CONTRACTS AND AGREEMENTS
Generally, § 1:4
Impairment of contracts, § 2:1
Rulemaking, judicial review of, § 7:26

CONVICTION
Impeachment of witnesses, § 10:62

COOPERATIVE AGREEMENTS
Entry into, § 2:1

COPIES
Adjudications, § 10:66

CORRECTIONS TO RECORD
Judicial review of adjudications, § 12:37

COST OR EXPENSE
Open meetings law, § 14:11
Open records law, § 15:13

CRIMINAL CONVICTIONS
Impeachment of witnesses in adjudications, § 10:62
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ADMINISTRATIVE PRACTICE AND PROCEDURE

CRIMINAL PROCEEDINGS
Judicial review of rulemaking, § 7:26

CROSS-EXAMINATION
Generally, § 10:62

DECLARATORY JUDGMENTS
Rulemaking, §§ 5:19, 7:20-7:22
DEFAULT
Disposition of adjudication by, § 9:33
DEFENSES
Laches, § 13:10
DEFERENCE
Scope of judicial review, §§ 7:25, 12:40, 12:41, 12:43
DELAY
Exhaustion of administrative remedies and judicial review, § 13:4

DELEGATION OF POWERS OR DUTIES
Subpoenas, § 10:42

DEPARTMENT OF AGRICULTURE
Generally, § 2:4

DEPOSITIONS
Administrative adjudications, §§ 10:33, 10:69

DIRECT REVIEW
Adjudications, § 12:40

DISCOVERY
Administrative adjudications, §§ 8:1, 10:22, 10:33, 10:69

DISCRETION
Official immunity, § 13:7

DISCRIMINATION
Equal protection, § 2:1

DISMISSAL
Nonprosecution, adjudications, § 10:2

DISPARATE TREATMENT
Equal protection, § 2:1

DISQUALIFICATION
Presiding officer, hearings on adjudications, § 10:4

DISRUPTIVE CONDUCT
Open meetings law, closure of public meeting, § 14:8

DISTURBANCE
Open meetings law, closure of public meeting, disruptive conduct, § 14:8
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DOCKET AND CALENDAR OF COURT
Administrative rulemaking, § 6:24

DOUBLE JEOPARDY
Administrative practice and procedure, § 2:1

DUCES TECUM SUBPOENAS
Generally, § 10:44

DUE PROCESS
Generally, §§ 2:1, 4:6
Adjudications, this index
Rulemaking, this index

EDUCATION
Schools and Education, this index

EFFECTIVE DATE
Content of rulemaking orders, § 6:42

ELECTRIC UTILITIES
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9

ELECTRONIC RECORDING OR TRANSMISSION
Open records law, closed record exceptions, § 15:9

EMERGENCY RULEMAKING
Rulemaking, this index

EMERGENCY TELEPHONE REPORTS
Open records law, § 15:11

EMINENT DOMAIN
Administrative practice and procedure, § 2:1

EMPLOYMENT
Labor Negotiations, this index
Personnel matters

Administrative adjudications, Administrative Hearing Commission as

decisionmaker in, § 10:20
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9

ENFORCEMENT
Open meetings law, § 14:10
Open records law, § 15:12
Subpoenas, adjudications, § 10:47

EQUAL PROTECTION
Generally, § 2:1
Mandatory rulemaking, § 6:2
Sovereign immunity, judicial review, § 13:7
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ADMINISTRATIVE PRACTICE AND PROCEDURE

EQUITABLE ESTOPPEL

Judicial review, § 13:9
ESTOPPEL

Waiver or Estoppel, this index
ETHICS

Government laws, § 4:9
EVIDENCE

Adjudications, this index

Competent or substantial evidence, grounds for judicial review, §§ 12:41, 12:46
Presumptions and Burden of Proof, this index

Witnesses, this index

EX PARTE CONTACTS
Adjudications, § 10:6
Rulemaking, § 6:67

EX POST FACTO LAWS
Generally, §§ 2:1, 6:12
Emergency rulemaking, § 6:60

EXAMINATION MATERIALS
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9

EXCLUSIVITY OF RECORD
Adjudications, §§ 11:4, 12:38

EXEMPT AGENCIES
Generally, §§ 3:3, 3:4

EXHAUSTION OF ADMINISTRATIVE REMEDIES
Generally, § 13:4
Adjudications, judicial review of, §§ 12:1, 12:2
Irreparable harm, §§ 7:22, 13:4
Rulemaking, declaratory judgments, § 7:22

EXHIBITION AND DISPLAY
Agency statements, § 5:29

EXHIBITS
Administrative adjudications, §§ 10:2, 10:63

EXPENSE
Cost or Expense, this index

EXPERIMENTS OR TESTS
Open meetings law, closed meeting exception, testing materials, § 14:9
Open records law, closed record exception, testing materials, § 15:9

EXPERT AND OPINION EVIDENCE
Administrative adjudications, § 10:61
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INDEX

EXPRESS RULEMAKING AUTHORITY
Generally, § 6:1

EXPUNGEMENT
Arrest records, § 15:10

EXTERNAL CONTROLS AND INFLUENCES
Generally, §§ 4:1-4:9
Ethics in government laws, § 4:9
Federal governmental institutions, § 4:6
General Assembly, § 4:3
Governor, § 4:2
Judiciary, § 4:4
Public controls and influences, § 4:7
Reports of agency employees to other public officials, § 4:8
State Auditor, § 4:5

FAIRS AND FAIRGROUNDS
Agency statements, § 5:29

FEDERAL GOVERNMENTAL INSTITUTIONS
Control and influence of, § 4:6

FILING OF RECORD
Judicial review in adjudications, § 12:30

FINALITY OR CONCLUSIVENESS
Conclusiveness of judgments, § 13:8
Rulemaking, this index

FINANCIAL INTEREST OR BENEFIT
Disclosure by government officials, § 4:9

FINANCIAL PLANS
Open meetings law, municipal electric utilities, § 14:9
Open records law, municipal electric utilities, § 15:9

FINDINGS
Administrative adjudications, §§ 9:4, 10:22, 11:11

FINES AND PENALTIES
Open meetings law, § 14:11
Open records law, § 15:13
Small business, waiver of administrative penalties and fines upon small business,
§11:16
FISCAL NOTES
Rulemaking, this index

FORMER JEOPARDY
Generally, § 2:1

FOUNDATION
Exhibits in adjudications, §§ 10:63-10:68, 10:74
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ADMINISTRATIVE PRACTICE AND PROCEDURE

FREEDOM OF INFORMATION
Open Records Law, this index

FREEDOM OF RELIGION
Administrative practice and procedure, § 2:1

FREEDOM OF SPEECH
Administrative practice and procedure, § 2:1

FUNCTIONS OF ADMINISTRATIVE AGENCIES
Generally, § 1:4

FUTILITY
Exhaustion of administrative remedies and judicial review, § 1:34

GENERAL ASSEMBLY
External controls and influences, § 4:3
Rulemaking, review and oversight of, §§ 7:42, 7:43

GOOD FAITH
Official immunity, § 13:7

GOVERNMENTAL FUNCTIONS
Sovereign immunity, § 13:7

GOVERNOR
External controls and influences, § 4:2
Rulemaking, review and oversight of, § 7:44

GUIDES
Administrative rulemaking in the state of Missouri, § 6:35

HABEAS CORPUS
Judicial review of rulemaking, § 7:26

HEALTH CARE FACILITIES
Administrative adjudications, Administrative Hearing Commission as
decisionmaker, facilities review commission, § 10:20

Administrative rulemaking, statements concerning with persons in or dealing
with public institutions as excluded from definition of rule, § 5:28

HEALTH PROCEEDINGS
Mental health proceedings
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9
Physical health proceedings
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9

HEARSAY
Hearings in adjudications, §§ 10:60, 10:65
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HISTORICAL MATTERS
Administrative practice and procedure, § 1:2

HOTLINES
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9

HYPOTHETICAL QUESTIONS
Expert testimony in adjudications, § 10:61

IMMEDIATE DANGER
Emergency rulemaking, § 6:61

IMMUNITY
Open meetings law, reports of violations, § 14:10

IMPAIRMENT OF CONTRACTS
Administrative practice and procedure, § 2:1

IMPARTIALITY
Adjudications, presiding officials, § 10:4
Rulemaking, § 6:65

IMPEACHMENT OF WITNESSES
Adjudications, § 10:62

IMPLIED RULEMAKING AUTHORITY
Generally, § 6:1

IMPORTANCE OF PRACTICE AND PROCEDURE
Generally, § 1:6

INHERENT POWER TO MAKE RULES
Generally, §§ 6:1, 6:48

INITIATIVE
Public control and influence, § 4:7

INJUNCTIONS
Judicial review of rulemaking, § 7:26

INMATES
Statements concerning with persons in or dealing with public institutions as
excluded from definition of rule, § 5:28
INSPECTIONS
Generally, §§ 1:2, 1:4
Adjudications, discovery in, § 10:33
Staff manuals, instructions, and internal guidelines excluded from definition of
rule, § 5:23
INSTRUCTIONS OR DIRECTIONS
Administrative rulemaking, §§ 5:23, 5:30

INSURANCE
Waiver of sovereign immunity, § 1:37
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ADMINISTRATIVE PRACTICE AND PROCEDURE

INTERGOVERNMENTAL AND INTERAGENCY COMMUNICATIONS
Rulemaking, § 5:20

INTERNAL AGENCY MANAGEMENT
Statements concerning, § 5:18

INTERNAL GUIDELINES
Rulemaking, § 5:23

INTERPRETATIVE RULES
Generally, § 5:12

INTERROGATORIES
Administrative adjudications, § 10:33

INTERSTATE COMMERCE
Generally, § 2:1

INTERVENTION
Adjudications, § 9:5
Declaratory judgment actions, § 7:20

INTRAAGENCY COMMUNICATIONS
Rulemaking, § 5:20

INVESTIGATIVE REPORTS
Open records law, § 15:10

IRREPARABLE HARM
Declaratory judgment actions, exhaustion of administrative remedies, § 7:22
Exhaustion of administrative remedies, §§ 7:22, 13:4
Judicial review, exhaustion of administrative remedies, § 13:4
Stay of effectiveness on judicial appeal of adjudication, ex parte grant of, § 12:12

ISSUE PRECLUSION
Generally, § 13:8

JOINDER OF CLAIMS
Declaratory judgment actions, § 7:20

JOINDER OF PARTIES
Administrative adjudication, judicial appeal of, § 12:20
Declaratory judgment actions, § 7:20

JOINT BOARD OR COMMITTEE
Administrative rulemaking, joint committee on, § 7:42

JOINT COMMITTEE ON ADMINISTRATIVE RULES
Oversight of rulemaking, § 7:42

JUDICIAL ACTS, POWERS OR MATTERS
Content of Code of State Regulations, judicial annotations, § 6:47
Estoppel, judicial estoppel, § 13:8

JUDICIAL ANNOTATIONS
Content of Code of State Regulations, § 6:47
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JUDICIAL ESTOPPEL
Generally, § 13:8

JUDICIAL NOTICE
Rules, § 6:48

JUDICIAL REVIEW
Generally, §§ 13:1-13:11
Adjudications, this index
Constraints in obtaining judicial review, § 13:1
Estoppel, § 13:9
Exhaustion of administrative remedies, § 13:4
Laches, § 13:10
Primary jurisdiction, § 13:6
Res judicata and collateral estoppel, § 13:8
Ripeness, § 13:5
Rulemaking, this index
Sovereign and official immunity, § 13:7
Standing, § 13:3
Statute of limitations, § 13:11
Statutory preclusion of judicial review, § 13:2

JUDICIARY
External control and influence of, § 4:4

JURISDICTION
Enforcement of subpoenas, § 10:47

JURY AND JURY TRIAL
Administrative adjudications, § 8:1

JUSTICIABILITY
Judicial review, § 13:2
Open records law, enforcement of, § 15:12

LABOR NEGOTIATIONS
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9

LACHES OR DELAY
Exhaustion of administrative remedies and judicial review, § 13:4
Judicial review, § 13:10

LAY OPINION TESTIMONY
Witnesses in adjudications, § 10:61

LEGAL AUTHORITY
Content of notice of proposed rulemaking, § 6:36

LEGISLATIVE RULES
Generally, § 5:11

LESSER INCLUDED OFFENSE
Open records law, § 15:13
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LICENSES
Generally, §§ 1:2, 1:4
Administrative Hearing Commission as decisionmaker in adjudications,
§§ 10:20, 10:21
Estoppel, § 13:9
History, § 1:2

LIMITATION OF ACTIONS
Judicial review, § 13:11

LITIGATION
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9

Staff manuals, instructions, and internal guidelines excluded from definition of
rule, § 5:23

LOBBYING
Administrative practice and procedure, § 4:9

LOCAL GOVERNMENT AGENCIES
Not subject to rulemaking procedures, § 5:4

LOCAL OR SPECIAL LAWS
Administrative practice and procedure, § 2:1

LOCATION OF HEARING
Adjudications, § 10:30

MAIL

Notices in adjudications, §§ 9:10, 9:12, 9:22, 12:23
MALICE

Official immunity, § 13:7

MANDAMUS
Administrative rulemaking, judicial review of, § 7:26
Judicial review of administrative rulemaking, § 7:26
Open records law, § 15:13

MEDICAID
Administrative Hearing Commission as decisionmaker in adjudications, § 10:20

MEETINGS
Open Meetings, this index

MENTAL EXAMINATIONS
Discovery in adjudications, § 10:33

MENTAL HEALTH PROCEEDINGS
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9

MILITARY AND CIVIL DEFENSE
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9
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MILITIA
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9

MINISTERIAL ACTS OR FUNCTIONS
Official immunity, § 13:7

MISTAKE OR ERROR
Exhaustion of administrative remedies and judicial review, § 13:4

MODERN STATUTORY AND JUDICIAL FRAMEWORK
Generally, § 1:3

MODIFICATION
Judicial review of adjudications, § 12:42

MOOT OR ABSTRACT QUESTIONS OR MATTERS
Judicial review, §§ 13:1, 13:2

MUNICIPAL CORPORATIONS AND OTHER POLITICAL
SUBDIVISIONS
Not subject to rulemaking procedures, § 5:4
Open meetings law, § 14:4
Open records law, § 15:4
Ordinances, judicial notice, § 10:70

MUNICIPAL ORDINANCES
Judicial notice, § 10:70

NATIONAL GUARD
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9

NECESSARY PARTIES
Judicial appeal of adjudication, § 12:20

NECESSITY

Impartiality of presiding officer in adjudications, § 10:4
911 CALLS

Open records law, telephone records, § 15:11

NONPROFIT CORPORATIONS
Open meetings law, § 14:5

NONPROSECUTION
Dismissal of adjudications, § 10:2

NOTICE
Adjudications, this index
Due process, § 2:1
Exempt agencies, § 3:4
Open meetings law, § 14:7
Proposed rulemaking. Rulemaking, this index
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OATH OR AFFIRMATION
Administrative adjudications, §§ 10:2, 10:60, 10:61

OBJECTIONS
Adjudications, this index

OFFICE OF ADMINISTRATION
Generally, § 2:4

OFFICIAL IMMUNITY
Judicial review, § 13:7

OFFICIAL NOTICE
Administrative adjudications, § 10:70

OPEN COURT
Administrative practice and procedure, § 2:1

OPEN MEETINGS

Generally, §§ 14:1-14:11

Advisory committees and commissions, § 14:4

Appeal, enforcement actions, § 14:10

Attorney’s fees, § 14:11

Auditor communications, closed meeting exception for, § 14:9

Bids and bidding, closed meeting exception for, § 14:9

Burden of proof, enforcement actions, § 14:10

Business plans of municipal electric utilities, closed meeting exception for,
§ 14:9

Charitable associations, § 14:5

Closed meeting exceptions, § 14:9

Competitive bidding, closed meeting exception for, § 14:9

Computer configuration and operations, closed meeting exceptions, § 14:9

Conduct of public meeting, § 14:8

Costs, § 14:11

Definition of public meeting, § 14:6

Disruptive conduct, closure of public meeting due to, § 14:8

Electric utilities, closed meeting exception for, § 14:9

Electronic transactions, closed meeting exceptions, § 14:9

Enforcement, § 14:10

Examination materials, closed meeting exception for, § 14:9

Financial plans of municipal electric utilities, closed meeting exception for,
§ 14:9

Fines, § 14:11

Health proceedings, closed meeting exception for, § 14:9

Hotlines, closed meeting exception for, § 14:9

Immunity, reports of violations, § 14:10

Labor negotiations, closed meeting exception for, § 14:9

Legal proceedings, closed meeting exception for, § 14:9

Mental health proceedings, closed meeting exception for, § 14:9

Militia matters, closed meeting exception for, § 14:9

Minutes of public meeting, preparation of, § 14:8
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OPEN MEETINGS—Cont’d
Municipal electric utilities, closed meeting exception for, § 14:9
Municipal hotlines, closed meeting exception for, § 14:9
National Guard matters, closed meeting exception for, § 14:9
Nonprofit corporations, § 14:5
Notice of public meeting, § 14:7
Penalties, § 14:11
Personal liability for violations, § 14:11
Personnel matters, closed meeting exception for, § 14:9
Physical health proceedings, closed meeting exception for, § 14:9
Political subdivisions, § 14:4
Private enforcement actions, § 14:10
Public governmental body, defined, § 14:4
Public meeting, defined, § 14:6
Quasi-public governmental body, defined, § 14:5
Real estate transactions, closed meeting exception for, § 14:9
Religious associations, § 14:5
Remedies, § 14:11
Reports of violations, immunity, § 14:10
Scholastic matters, closed meeting exception for, § 14:9
Scientific innovations, closed meeting exception for, § 14:9
Scope of law, § 14:2
Security systems, closed meeting exceptions, § 14:9
Software codes, closed meeting exception for, § 14:9
State militia matters, closed meeting exception for, § 14:9
Statement of public policy, § 14:3
Technological innovations, closed meeting exception for, § 14:9
Testing materials, closed meeting exception for, § 14:9
Time for notice of public meeting, § 14:7
Urban redevelopment corporations, § 14:5
Utilities, closed meeting exception for, § 14:9
Waiver of closed meeting exceptions, § 14:9
Welfare cases, closed meeting exception for, § 14:9

OPEN RECORDS LAW
Generally, §§ 15:1-15:13
Accounts, fee for access to and copies of public records, § 15:8
Advisory committees and commissions, § 15:4
Arrest records, § 15:10
Attorney’s fees, § 15:13
Attorney’s peliminary investigation letter, closed record exceptions, § 15:9
Auditor communications, closed record exception for, § 15:9
Bids and bidding, closed record exception for, § 15:9
Burden of proof, enforcement, § 15:12
Business plans of municipal electric utilities, closed record exception for, § 15:9
Closed record exceptions, § 15:9
Competitive bidding, closed record exception for, § 15:9
Computer configuaration and operations, closed record exceptions, § 15:9
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OPEN RECORDS LAW—Cont’d
Costs, § 15:13
Custodian of records, § 15:7
Electric utilities, closed record exception for, § 15:9
Electronic transactions, closed record exceptions, § 15:9
Emergency telephone reports, § 15:11
Enforcement, § 15:12
Examination materials, closed record exception for, § 15:9
Expungement of arrest records, § 15:10
Fee for access to and copies of public records, § 15:8
Financial plans of municipal electric utilities, closed record exception for, § 15:9
Fines, § 15:13
Health proceedings, closed record exception for, § 15:9
Hotlines, closed record exception for, § 15:9
Investigative reports, § 15:10
Justiciability, enforcement, § 15:12
Labor negotiations, closed record exception for, § 15:9
Legal proceedings, closed record exception for, § 15:9
Lesser offenses, § 15:13
Mandamus, § 15:13
Mental health proceedings, closed record exception for, § 15:9
Militia matters, closed record exception for, § 15:9
Municipal electric utilities, closed record exception for, § 15:9
Municipal hotlines, closed record exception for, § 15:9
National Guard matters, closed record exception for, § 15:9
911 telephone records, § 15:11
Penalties, § 15:13
Personal liability, § 15:13
Personnel matters, closed record exception for, § 15:9
Physical health proceedings, closed record exception for, § 15:9
Political subdivisions, § 15:4
Private enforcement actions, § 15:12
Public governmental body, defined, § 15:4
Public record, defined, § 15:6
Quasi-public governmental body, defined, § 15:5
Real estate transactions, closed record exception for, § 15:9
Records protected by law, closed record exception for, § 15:9
Remedies, § 15:13
Requests for public records, § 15:7
Sanctions, § 15:13
Scholastic matters, closed record exception for, § 15:9
Scientific innovations, closed record exception for, § 15:9
Scope of law, § 15:2
Security systems, closed record exceptions, § 15:9
Software codes, closed record exception for, § 15:9
State militia matters, closed record exception for, § 15:9
Statement of public policy, § 15:3
Technological innovations, closed record exception for, § 15:9
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OPEN RECORDS LAW—Cont’d

Terrorism issues, closed record exceptions, § 15:9
Testing materials, closed record exception for, § 15:9
Utilities, closed record exception for, § 15:9
Waiver

Closed record exceptions, § 15:9

Fee for access to and copies of public records, § 15:8
Welfare cases, closed record exception for, § 15:9

OPERATIONAL TACTICS
Staff manuals, instructions, and internal guidelines excluded from definition of
rule, § 5:23

OPINION TESTIMONY
Witnesses in adjudications, § 10:61

OPPORTUNITY TO BE HEARD
Due process, § 2:1

OPPORTUNITY TO COMMENT
Content of notice of proposed rulemaking, § 6:36

ORAL ARGUMENT
Adjudications, § 10:7

ORDINANCES
Judicial notice, § 10:70

ORIGINAL JURISDICTION
Judicial review, § 13:6

PARTIALITY OF PRESIDING OFFICER
Hearings on adjudications, § 10:4

PARTIES
Adjudications, this index
Joinder of Parties, this index

PENAL AND CORRECTIONAL INSTITUTIONS
Administrative rulemaking, statements concerning with persons in or dealing
with public institutions as excluded from definition of rule, § 5:28
PENALTIES
Fines and Penalties, this index

PERSONNEL MATTERS
Administrative adjudications, Administrative Hearing Commission as
decisionmaker in, § 10:20
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9

PETITIONS
Judicial review of adjudications, §§ 12:20-12:23
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PHYSICAL CARE OF PUBLIC FACILITIES AND PROPERTY
Statements concerning, § 5:25

PHYSICAL HEALTH PROCEEDINGS
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9

PHYSICAL OR MENTAL EXAMINATION
Administrative adjudications, discovery in, § 10:33

PLACE OR LOCATION
Administrative adjudications, hearing, § 10:30

PLEADINGS
Administrative adjudications, §§ 9:3, 10:22

POLICE POWER
Judicial review of rulemaking, § 7:25

POLICYMAKING
Official immunity, § 13:7

POLITICAL PROCESS
Public control and influence, § 4:7

POLITICAL SUBDIVISIONS
Open meetings law, § 14:4
Open records law, § 15:4

POLITICS AND POLITICAL MATTERS
Public control and influence, § 4:7

PREEMPTION
Generally, §§ 4:6, 7:25

PREJUDICE
Bias, this index

PREPARATION OF RECORD
Adjudications, § 11:1

PRESERVATION OF RECORD
Adjudications, § 11:1
Written comments and hearing records, preservation of, § 6:40

PRESIDING OFFICIALS
Adjudications, this index

PRESUMPTIONS AND BURDEN OF PROOF
Adjudications, this index
Open meetings law, enforcement actions, § 14:10
Rulemaking, this index

PREVAILING PARTIES
Attorney’s fees and costs in adjudications, § 10:32
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PRICE SPECIFICATIONS FOR AGENCY GOODS AND SERVICES
Rulemaking, § 5:24

PRIMARY JURISDICTION
Judicial review, § 13:6

PRISONS

Statements concerning with persons in or dealing with public institutions as
excluded from definition of rule, § 5:28

PRIVATE ENFORCEMENT ACTIONS
Open meetings law, § 14:10

PRIVILEGED OR CONFIDENTIAL MATTERS
Communications, witnesses in administrative adjudications, § 10:61
Open meetings law, reports of violations, § 14:10

PROHIBITION
Adjudications, §§ 10:2, 12:22
Rulemaking, judicial review of, § 7:26

PROPERTY
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9

PROPRIETARY ACTIVITIES OR FUNCTIONS
Sovereign immunity, § 13:7

PROTECTED INTERESTS
Due process, § 2:1

PUBLIC BODIES
Department of Agriculture
Administrative practice and procedure, § 2:4

PUBLIC CONTROLS AND INFLUENCES
Generally, § 4:7

PUBLIC DUTY DOCTRINE
Generally, § 13:7

PUBLIC MEETINGS
Open Meetings, this index

PUBLIC OFFICERS
Official immunity, § 13:7

PUBLIC PETITIONS
Initiation of rulemaking proceedings, §§ 6:25-6:28

PUBLIC RECORDS
Open Records Law, this index

PUBLICATION
Notice of institution of contested case, § 9:14
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QUALIFICATION OR DISQUALIFICATION
Administrative adjudications, presiding officers, § 10:4

RATEMAKING
Generally, § 1:4

REAL ESTATE TRANSACTIONS
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9

REASONABLENESS
Adjudications, grounds for judicial review of, §§ 12:41, 12:48
Rulemaking, scope of judicial review of, § 7:25

REASONS
Content of notice of proposed rulemaking, § 6:36

RECORDS
Adjudications, this index
Open Records Law, this index

RECUSAL
Hearings on adjudications, § 10:4

REFERENDUM
Public control and influence, § 4:7

REHEARING
Administrative adjudications, § 11:15

RELIGION AND RELIGIOUS MATTERS
Freedom of religion, § 2:1
Open meetings law, religious associations, § 14:5

REMAND
Judicial review of adjudications, § 12:42

REMEDIES
Generally, § 1:4
Open meetings law, § 14:11
Open records law, § 15:13

REMOVAL OF ADMINISTRATIVE OFFICIALS
Governor, removal by, § 4:2

RENEWAL OF EMERGENCY RULES
Generally, § 6:63

REPORTS
Open meetings law, § 14:10
Reports of agency employees to other public officials, § 4:8

REQUESTS FOR ADMISSIONS
Discovery in adjudications, § 10:33
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RES JUDICATA
Judicial review, § 13:8

RESCISSIONS
Content of notice of proposed rulemaking, § 6:36

RETURN
Service of subpoenas, § 10:46

REVERSAL
Judicial review of adjudications, § 12:42

RIPENESS
Judicial review, § 13:5

RULE OF NECESSITY
Impartiality of presiding officer in adjudications, § 10:4

RULEMAKING
Generally, §§ 1:4, 5:1-5:31, 6:1-6:67, 7:1-7:63
Adjudications, contrasted, § 8:7
Administrative Hearing Commission. Administrative review, below in this
group, § 7:1
Administrative review
Generally, §§ 7:1-7:4
Actions for determination of validity or applicability of rules, § 7:2
Administrative Hearing Commission, generally, § 7:1
Legitimacy of determinations by Administrative Hearing Commission, § 7:4
Agencies as subject or not subject to rulemaking procedures, §§ 5:3, 5:4
Agency rulings and advisory opinions, § 7:41
Attorney General
Opinions of Attorney General, § 5:22
Review and oversight, § 7:45
Attorney’s fees
Judicial review, § 7:24
Authority, generally, §§ 6:1-6:67
Code of State Regulations, final rules, §§ 6:43, 6:45-6:48
Commissioner of Administration, review and oversight by, § 7:46
Committee on Administrative Rules, review and oversight by, § 7:42
Constitutional law
Administrative review of agency rulemaking, §§ 7:2-7:4
Declaratory judgment actions, exhaustion of administrative remedies, § 7:22
due process, below
Mandatory rulemaking, § 6:2
Rules not subject to act, § 6:12
Sources of rulemaking procedure, § 5:2
Vagueness, scope of judicial review of rulemaking, § 7:25
Constraints upon conduct in rulemaking proceedings, §§ 6:65-6:67
Contested cases, determinations, decisions, or orders in, § 5:21
Costs and expenses, declaratory judgments, § 7:21
Declaratory judgments, §§ 5:19, 7:20-7:22
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RULEMAKING—Cont’d
Defined, § 5:10
Discretionary departures from framework, § 6:23
Discretionary power, agency refusals to exercise, § 5:27
Discretionary rulemaking, §§ 6:2, 6:14
Due process
Judicial review of rulemaking, scope of, § 7:25
Mandatory rulemaking, § 6:2
Rules not subject to act, § 6:12
Duration of emergency rules, § 6:63
Emergency rulemaking
Generally, §§ 5:15, 6:60-6:64
Attorney’s fees, award on judicial review, § 7:24
Circumstances justifying emergency rulemaking, § 6:61
Duration of emergency rules, § 6:63
Limitations on emergency rulemaking, § 6:62
Policy considerations, § 6:64
Ex parte contacts, § 6:67
Exempt agencies, § 6:10
Exempt rulemaking, § 6:11
Exhaustion of administrative remedies, declaratory judgments, § 7:22
Exhibitions, agency statements concerning, § 5:29
Fairs, agency statements concerning, § 5:29
Final rules
Generally, §§ 6:41-6:49
Code of State Regulations, §§ 6:43, 6:45-6:48
Content of Code of State Regulations, § 6:47
Content of order of rulemaking, § 6:42
Discretionary publication and dissemination, § 6:49
Effect of Code of State Regulations, § 6:47
Missouri Register, §§ 6:43, 6:44, 6:46
Order of rulemaking, §§ 6:41, 6:42
Publication and dissemination, §§ 6:43-6:49
Secretary of State, role of, § 6:46
Fiscal notes
Generally, §§ 6:51-6:56
Consequences of failure to satisfy requirements, § 6:56
Cost overruns, § 6:54
Private persons or entities, rules affecting, § 6:52
Public funds, rules affecting, § 6:53
Revised fiscal notes, § 6:55
General Assembly, review and oversight by, §§ 7:42, 7:43
Governor, review and oversight by, § 7:44
Hearings, public participation, §§ 6:36, 6:38-6:40
Impartiality, § 6:65
Initiation of rulemaking proceedings
Generally, §§ 6:24-6:28
Agency initiation, § 6:24
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RULEMAKING—Cont’d
Initiation of rulemaking proceedings—Cont’d
Form and content of public petitions, § 6:27
Obligation to respond to public petitions, § 6:28
Public petitions, §§ 6:25-6:28
Requirements for public petitions, § 6:26
Instructions, §§ 5:23, 5:30
Intergovernmental, interagency, and intraagency communications, § 5:20
Internal agency management, statements concerning, § 5:18
Internal guidelines, § 5:23
Interpretative rules, § 5:12
Judicial review
Generally, §§ 7:20-7:26
Attorney’s fees, award of, § 7:24
Declaratory judgments, §§ 7:20-7:22
Exhaustion of administrative remedies, declaratory judgments, § 7:22
Fees and expenses, declaratory judgments, § 7:21
Scope of review, § 7:25
Venue, § 7:23
Legislative and substantive rules, § 5:11
Mandatory departures from framework, § 6:22
Mandatory rulemaking, § 6:2
Missouri Register
Final rules, §§ 6:43, 6:44, 6:46
Proposed rulemaking, notice of, §§ 6:30-6:34
Suspension or termination of rules as consequence of review, notice of,
§§ 7:61, 7:62
Notice of proposed rulemaking
Generally, §§ 6:29-6:36
Content of Missouri Register, § 6:33
Content of notice, § 6:36
Effect of Missouri Register, § 6:34
Form of notice, § 6:35
Missouri Register, §§ 6:30-6:34
Purpose of Missouri Register, § 6:31
Secretary of State, role of, § 6:32
Notice of suspension or termination of rules as consequence of review, Missouri
Register, §§ 7:61, 7:62
Notice-and-comment rulemaking, generally, § 6:21
Order of rulemaking, §§ 6:41, 6:42
Organization, practice, and procedure, rules of, § 5:14
Persons in or dealing with public institutions, agency statements concerning,
§5:28
Physical care of public facilities and property, statements concerning, § 5:25
Preservation and public status of written comments and hearing records, § 6:40
Presumptions
Judicial review, § 7:25
Prospective nature of rule, § 5:10
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RULEMAKING—Cont’d
Presumptions—Cont’d
Retroactive nature of rule, § 5:14
Price specifications for agency goods and services, § 5:24
Procedure, generally, §§ 6:1-6:67
Public participation
Generally, §§ 6:37-6:40
Discretionary hearings, § 6:38
Hearings, §§ 6:36, 6:38-6:40
Mandatory hearings, § 6:39
Preservation and public status of written comments and hearing records,
§ 6:40
Written comments, §§ 6:37, 6:40
Public petitions, initiation of rulemaking proceedings, §§ 6:25-6:28
Publication, final rules, §§ 6:43-6:49
Review and oversight
Generally, §§ 7:1-7:63
Administrative review, above
Agency rulings and advisory opinions, § 7:41
Attorney General, § 7:45
Commissioner of Administration, § 7:46
Committee on Administrative Rules, § 7:42
General Assembly, §§ 7:42, 7:43
Governor, § 7:44
Judicial review, above
Missouri Register, notice of suspension or termination of rules as consequence
of review, §§ 7:61, 7:62
State Auditor, § 7:47
Suspension or termination of rules as consequence of review, §§ 7:60-7:63
Revised fiscal notes, § 6:55
Rules not subject to act
Constitutional limitations, § 6:12
Exempt agencies, § 6:10
Exempt rulemaking, § 6:11
Policy constraints and discretionary rulemaking authority, § 6:14
Statutory limitations, § 6:13
Rules subject to act, generally, §§ 6:20-6:67
Secretary of State
Final rules, § 6:46
Notice of proposed rulemaking, § 6:32
Separation of functions, § 6:66
Signs and signals, § 5:26
Sources of rulemaking authority and procedure, §§ 5:2, 6:1
Staff manuals, § 5:23
State Auditor, review and oversight by, § 7:47
Statements of policy, § 5:13
Statutory exclusions
Generally, §§ 5:17-5:31
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RULEMAKING—Cont’d
Statutory exclusions—Cont’d
Attorney General, opinions of, § 5:22
Contested cases, determinations, decisions, or orders in, § 5:21
Cumulative impact and significance of exclusions, § 5:31
Declaratory rulings, § 5:19
Discretionary power, agency refusals to exercise, § 5:27
Fairs and exhibitions, agency statements concerning, § 5:29
Intergovernmental, interagency, and intraagency communications, § 5:20
Internal agency management, statements concerning, § 5:18
Persons in or dealing with public institutions, agency statements concerning,
§5:28
Physical care of public facilities and property, statements concerning, § 5:25
Price specifications for agency goods and services, § 5:24
Signs and signals, § 5:26
Staff manuals, instructions, and internal guidelines, § 5:23
Tax forms and instructions, § 5:30
Sunset provision, §§ 4:3, 6:59
Suspension or termination of rules as consequence of review, §§ 7:60-7:63
Takings analyses, §§ 6:57-6:59
Tax forms and instructions, § 5:30
Time and date
Effective date, content of rulemaking orders, § 6:42
Emergency rules, duration of, § 6:63
Rulemaking, issuance of orders of, § 6:41
Varieties of rulemaking authority, § 6:1
Venue, judicial review, § 7:23

SANCTIONS
Generally, § 1:4
Constitutional law, § 2:1
Due process, § 2:1
Open records law, § 15:13

SCHOOLS AND EDUCATION

Administrative rulemaking, statements concerning persons in or dealing with
public institutions as excluded from definition of rule, § 5:28

Distribution of penalties, § 2:1
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9

SCIENTIFIC INNOVATIONS
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9

SEARCH AND SEIZURE
Administrative practice and procedure, §§ 1:4, 2:1, 10:47

SECONDARY EVIDENCE
Hearings in adjudications, § 10:66
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SECRETARY OF STATE
Generally, § 2:4
Rulemaking, this index

SECURITY AND PROTECTION SERVICES
Closed meeting exceptions, § 14:9
Closed record exceptions, § 15:9

SELECTIVE ENFORCEMENT OR PROSECUTION
Administrative adjudications, grounds for judicial review of, § 12:48

SELF-INCRIMINATION
Right against, §§ 2:1, 10:61
SEPARATION OF FUNCTIONS
Adjudications, § 10:5

SEPARATION OF POWERS
Administrative rulemaking, administrative review of, §§ 7:3, 7:4

SERVICE
Adjudications, this index

SIGNS AND SIGNALS
Rulemaking, § 5:26

SMALL BUSINESS
Decision and order, waiver of administrative penalties and fines upon small busi-
ness, § 11:16
Rulemaking, small business impact analysis
Generally, §§ 6:68-6:70
definition of small business, § 6:69
failure to satisfy requirements, § 6:69
fairness, Small Business Regulatory Fairness Board, § 6:70
review, § 6:69

SOFTWARE CODES
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9

SOVEREIGN IMMUNITY
Judicial review, § 13:7

SPECIAL LAWS
Enactment of, § 2:1

SPEECH, FREEDOM OF
Generally, § 2:1

STAFF MANUALS
Rulemaking, § 5:23

STANDING
Declaratory judgment actions, § 7:20
Judicial review, § 13:3

Index-34



INDEX

STANDING—Cont’d
Public petition for rulemaking, § 6:26

STATE AGENCY
Defined, § 3:1

STATE AUDITOR
Generally, § 2:4
External controls and influences, § 4:5
Rulemaking, review and oversight of, § 7:47

STATE TREASURER
Administrative practice and procedure, § 2:4

STATEMENT OF POLICY
Administrative rulemaking, § 5:13
Open meetings law, § 14:3
Open records law, § 15:3

STATUTE OF LIMITATIONS
Judicial review, § 13:11

STAY OF PROCEEDINGS
Administrative adjudications, judicial review of, §§ 12:10-12:12

STAYS OF EFFECTIVENESS
Pending judicial review of adjudications, §§ 12:10-12:12

STIPULATIONS
Administrative adjudications, §§ 9:31, 10:74

SUBPOENA DUCES TECUM
Administrative practice and procedure, § 10:44

SUBPOENAS
Generally, § 1:4
Adjudications, this index

SUBSTANTIAL EVIDENCE
Grounds for judicial review of adjudications, §§ 12:41, 12:46

SUBSTANTIAL JUSTIFICATION
Attorney’s fees and costs in adjudications, § 10:32

SUBSTANTIVE LAW
Relationship to, § 1:5

SUBSTANTIVE RULES
Generally, § 5:11

SUMMARY AND FINDINGS
Hearing testimony, content of rulemaking orders, § 6:42

SUMMARY JUDGMENT
Informal disposition of contested case, § 9:30
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SUMMARY OF WRITTEN COMMENTS
Content of rulemaking orders, § 6:42

SUNSET PROVISION
Administrative rulemaking, §§ 4:3, 6:59

SUNSHINE LAW
Open Meetings, this index

SUPREMACY CLAUSE
Generally, §§ 2:1, 4:6

SURVEYS AND SURVEYORS
Administrative adjudications, § 10:67

SUSPENSION OF RULES
Consequence of review, §§ 7:60-7:63

TAKINGS ANALYSES
Rulemaking, §§ 6:57-6:59

TAXATION
Administrative Hearing Commission as decisionmaker in adjudications, § 10:20
Forms and instructions, rulemaking, § 5:30
Judicial review, standing for, § 13:3

TECHNICAL MATTERS
Technological innovations
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9

TECHNOLOGICAL INNOVATIONS
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9

TERMINATION OF RULES
Consequence of review, §§ 7:60-7:63

TERMS OF ADMINISTRATIVE OFFICIALS
Generally, § 4:2

TERRORISTIC THREATS
Closed meeting exceptions, § 14:9
Closed record exceptions, § 15:9

TESTIMONY
Adjudications, § 10:61

TESTING MATERIALS
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9

TESTS
Experiments or Tests, this index
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TIME OR DATE
Adjudications, this index
Open meetings law, notice of public meeting, § 14:7
Rulemaking, this index

TOLLING
Statute of limitations, § 13:11

TORT PROCEEDINGS
Judicial review of rulemaking, § 7:26

TRANSCRIPTS
Administrative adjudications, § 11:2

TRAVEL EXPENSES
Subpoenas, § 10:46

ULTRA VIRES
Scope of judicial review of rulemaking, § 7:25

UNITED STATES
Control and influence over, § 4:6

UNLAWFUL PROCEDURE OR WITHOUT FAIR TRIAL
Grounds for judicial review of adjudications, §§ 12:41, 12:51

UNREASONABLE DELAY BY AGENCY
Grounds for judicial review of adjudications, § 12:52

URBAN REDEVELOPMENT
Open meetings law, § 14:5

UTILITIES
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9

VAGUENESS
Scope of judicial review of, § 7:25

VENUE
Adjudications, §§ 10:30, 12:22
Rulemaking, judicial review, § 7:23

VOID FOR VAGUENESS
Scope of judicial review of rulemaking, § 7:25

WAIVER OR ESTOPPEL
Adjudications, this index
Judicial review, § 13:9
Notice, § 2:1
Open meetings law, closed meeting exceptions, § 14:9
Open Records Law, this index
Sovereign or official immunity, § 13:7
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WELFARE AND WELFARE LAWS
Open meetings law, closed meeting exception, § 14:9
Open records law, closed record exception, § 15:9

WHISTLEBLOWING
Generally, § 4:8

WITNESSES
Administrative adjudications, §§ 10:61, 10:62
Cross-examination, administrative adjudications, § 10:62

YOUTH SERVICES

Statements concerning with persons in or dealing with public institutions as
excluded from definition of rule, § 5:28
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