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CHAPTER 1. HISTORY
§ 1-1 Ancient foundations
§ 1-2 English common law history
§ 1-3 American common law history
§ 1-4 Georgia common law and statutory history

CHAPTER 2. CURRENT STATUTORY
LAW
§ 2-1 Generally—O.C.G.A. § 51-12-5.1 (GCA § 105-2002.1)
§ 2-2 De�nition—O.C.G.A. § 51-12-5.1(a) (GCA § 105-2002.1)
§ 2-3 Purpose—O.C.G.A. § 51-12-5.1(c) (GCA § 105-2002.1)
§ 2-4 Restriction to torts—O.C.G.A. § 51-12-5.1(b) (GCA

§ 105-2002.1)
§ 2-5 Standard of proof—O.C.G.A. § 51-12-5.1(b) (GCA

§ 105-2002.1)
§ 2-6 Standard of conduct—O.C.G.A. § 51-12-5.1(b) (GCA

§ 105-2002.1)
§ 2-7 Speci�c prayer requirement—O.C.G.A. § 51-12-5.1(d)(1)

(GCA § 105-2002.1)
§ 2-8 Speci�c �nding requirement—O.C.G.A. § 51-12-5.1(d)(1)

(GCA § 105-2002.1)
§ 2-9 Mandatory bifurcation—O.C.G.A. §§ 51-12-5.1(d)(1) and

(d)(2) (GCA § 105-2002.1)
§ 2-10 Uncapped products liability awards—O.C.G.A. § 51-12-

5.1(e)(1) (GCA § 105-2002.1)
§ 2-11 One award provision—O.C.G.A. § 51-12-5.1(e)(1) (GCA

§ 105-2002.1)
§ 2-12 Apportionment to state—O.C.G.A. § 51-12-5.1(e)(2) (GCA

§ 105-2002.1)
§ 2-13 Uncapped intentional tort awards—O.C.G.A. § 51-12-

5.1(f) (GCA § 105-2002.1)
§ 2-14 Cap on awards—O.C.G.A. § 51-12-5.1(g) (GCA

§ 105-2002.1)
§ 2-15 Date of applicability—O.C.G.A. § 51-12-5.1(h) (GCA

§ 105-2002.1)
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§ 2-16 Damages for injuries to peace, happiness, or feelings—
O.C.G.A. § 51-12-6 (GCA § 105-2003)

§ 2-17 Statutes that address punitive damages—Generally
§ 2-18 Actions against insurance companies—O.C.G.A. §§ 33-

4-6 (GCA § 56-1206) and 33-7-11 (GCA § 56-407.1)
§ 2-19 Actions on o�cial bonds—O.C.G.A. § 45-4-29 (GCA

§ 89-421)
§ 2-20 Admissibility of evidence in libel action concerning

correction and retraction—O.C.G.A. § 51-5-11 (GCA
§ 105-720)

§ 2-21 Georgia Farm Animal, Crop, and Research Facilities
Protection Act—O.C.G.A. § 4-11-35 (GCA § 62-2606)

§ 2-22 Avoidance of charges for telecommunications services—
O.C.G.A. § 46-5-3 (GCA § 104-9903)

§ 2-23 Below Cost Sales Act—O.C.G.A. § 10-1-255 (GCA
§ 106-1106a)

§ 2-24 Charitable solicitations—O.C.G.A. § 43-17-14 (GCA
§ 35-1014)

§ 2-25 Contracts—O.C.G.A. § 13-6-10 (GCA § 20-1405)
§ 2-26 Damages caused by railroad companies—O.C.G.A. § 46-

1-2 (GCA § 94-1101)
§ 2-27 Damages to personalty—O.C.G.A. § 51-10-6 (GCA

§ 105-1706)
§ 2-28 Department of Public Safety Nomenclature Act—

O.C.G.A. § 35-2-87 (GCA § 92A-4908)
§ 2-29 Disaster related violations of the Uniform Deceptive

Trade Practices Act, Fair Business Practices Act, or
provisions against false advertising—O.C.G.A. § 10-1-
438 (GCA § 106-603)

§ 2-30 Discriminatory housing practices—Civil action by
Attorney General—O.C.G.A. § 8-3-213 (GCA § 99-4914)

§ 2-31 Discriminatory housing practices—Private civil actions—
O.C.G.A. § 8-3-217 (GCA § 99-4918)

§ 2-32 Disparagement of perishable food products—O.C.G.A. §
2-16-3 (GCA § 5-4503)

§ 2-33 Drug Dealer Liability Act—O.C.G.A. § 51-1-46
§ 2-34 Fair Business Practices Act—O.C.G.A. § 10-1-399 (GCA

§ 106-1210)
§ 2-35 Georgia Bureau of Investigation Nomenclature Act of

1995—O.C.G.A. § 35-3-107 (GCA § 92A-5008)
§ 2-36 Georgia Fair Lending Act—O.C.G.A. § 7-6A-7
§ 2-37 Georgia Hazardous Site Response Act—O.C.G.A. §

12-8-90
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§ 2-38 Georgia Insurers Insolvency Pool Act—O.C.G.A. § 33-
36-3 (GCA § 56-3403a)

§ 2-39 Georgia Motor Vehicle Franchise Practices Act—O.C.G.A.
§ 10-1-623 (GCA § 106-1804)

§ 2-40 Georgia Street Gang Terrorism and Prevention Act—
O.C.G.A. § 16-15-7

§ 2-41 Georgia Tort Claims Act—O.C.G.A. § 50-21-30 (GCA
§ 40-4912)

§ 2-42 Georgia Time–Share Act—O.C.G.A. §§ 44-3-183 (GCA
§ 85-1624g) and 44-3-195 (GCA § 85-1636g)

§ 2-43 Georgia Underground Storage Tank (GUST) Trust
Fund—Georgia Administrative Code § 391-3-15-.13

§ 2-44 Inducing unlawful sublease of motor vehicle—O.C.G.A. §
10-1-41 (GCA § 96-1012)

§ 2-45 Interference with lawful taking of wildlife—O.C.G.A. §
27-3-152 (GCA § 45-1203)

§ 2-46 Labor pools—O.C.G.A. § 34-10-5 (GCA § 54-1405)
§ 2-47 Liability for ‘‘defamacasts"—O.C.G.A. § 51-5-10 (GCA

§ 105-712)
§ 2-48 Liability for managed care entities—O.C.G.A. § 51-1-48
§ 2-49 Misappropriation of trade secrets—O.C.G.A. § 10-1-763

(GCA § 106-2604)
§ 2-50 Motor Vehicle Franchise Continuation and Succession

Act—O.C.G.A. § 10-1-651 (GCA § 106-1817)
§ 2-51 Municipal and County Police Departments' Nomenclature

Act of 1996—O.C.G.A. § 35-10-9 (GCA § 92A-4709)
§ 2-52 Municipal, County, and Volunteer Fire Departments

Nomenclature Act—O.C.G.A. § 25-13-9 (GCA
§ 92A-5109)

§ 2-53 Prohibited practices by loan brokers—O.C.G.A. § 7-7-4
(GCA § 41A-3904)

§ 2-54 Prohibited insurance practices—O.C.G.A. §
33-6-4(b)(8)(A)(iv)(I)

§ 2-55 Racketeer In�uenced and Corrupt Organizations Act—
O.C.G.A. § 16-14-6 (GCA § 26-3406)

§ 2-56 Regulation of farm equipment manufacturers,
distributors, and dealers—O.C.G.A. § 13-8-40 (GCA
§ 106-1710)

§ 2-57 Regulation of tractor and farm equipment manufacturers,
distributors, and dealers—O.C.G.A. § 13-8-20 (GCA
§ 106-1610)

§ 2-58 Remedies for Residents of Personal Care Homes Act—
O.C.G.A. § 31-8-136 (GCA § 88-1907e)
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§ 2-59 Rules of O�ce of Consumer A�airs—Georgia
Administrative Code § 122-1-.06

§ 2-60 Seduction of daughter—O.C.G.A. § 51-1-16 (GCA
§ 105-1204)

§ 2-61 Tanning facilities—O.C.G.A. § 31-38-10 (GCA § 88-5110)
§ 2-62 Unauthorized use of electronic signature—O.C.G.A. §

10-12-5
§ 2-63 Unfair or deceptive practices toward elderly or disabled

persons—O.C.G.A. § 10-1-853 (GCA § 106-2904)
§ 2-64 Uniform Commercial Code—O.C.G.A. § 11-1-106 (GCA

§ 109A-1-106)
§ 2-65 Used Motor Vehicle Dealers' and Used Motor Vehicle

Parts Dealers' Registration Act—O.C.G.A. § 43-47-21
(GCA § 84-3921)

§ 2-66 Wholesale distribution by out-of-state principal—
O.C.G.A. § 10-1-702 (GCA § 106-2103)

CHAPTER 3. CONSTITUTIONAL ISSUES
§ 3-1 Federal substantive due process challenges
§ 3-2 Federal procedural due process challenges
§ 3-3 Georgia due process challenges
§ 3-4 Federal Eighth Amendment challenges
§ 3-5 Georgia Excessive Fines Clause challenges
§ 3-6 Equal Protection Clause challenges
§ 3-7 Federal Double Jeopardy Clause challenges
§ 3-8 Federal First Amendment challenges
§ 3-9 Federal Commerce Clause challenges
§ 3-10 Federal Confrontation Clause challenges
§ 3-11 Constitutional challenges to statutory limitations

CHAPTER 4. PRE-TRIAL LITIGATION
CONSIDERATIONS
§ 4-1 Who may recover—Real party in interest
§ 4-2 —Assignor
§ 4-3 —Assignee
§ 4-4 —Estate of deceased plainti�
§ 4-5 —No vested right to sue
§ 4-6 —No vested right to recover
§ 4-7 —Retroactivity
§ 4-8 Who may be liable—Vicarious liability
§ 4-9 —Joint tortfeasors
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§ 4-10 —Governmental entities
§ 4-11 —Estate of decedent
§ 4-12 —Private corporations
§ 4-13 —Municipal corporations
§ 4-14 —Public service corporations
§ 4-15 Requisite standard of conduct—Generally
§ 4-16 —Negligence insu�cient
§ 4-17 —Personal contact unnecessary
§ 4-18 —Speci�c malice between defendant and plainti�

unnecessary
§ 4-19 —Nature of tortfeasor's act controls
§ 4-20 —Defendant's post-tort state of mind
§ 4-21 —“Willful misconduct”
§ 4-22 —“Malice”
§ 4-23 —“Fraud”
§ 4-24 —“Wantonness”
§ 4-25 —“Oppression”
§ 4-26 —“Entire want of care which would raise the

presumption of conscious indi�erence to consequences”
§ 4-27 —“Speci�c intent to cause harm”
§ 4-28 Con�ict of interest
§ 4-29 Choice of law
§ 4-30 Statute of limitations
§ 4-31 Complaint
§ 4-32 Answer
§ 4-33 Default
§ 4-34 Discovery
§ 4-35 Requests for admission
§ 4-36 Summary judgment
§ 4-37 Pre-trial order

CHAPTER 5. CAUSES OF ACTION
§ 5-1 Applicability of punitive damages to various causes of

actions
§ 5-2 Actions in equity
§ 5-3 Contracts
§ 5-4 Torts—Abusive litigation
§ 5-5 —Adjoining landowner's deprivation of lateral support
§ 5-6 —Assault and battery
§ 5-7 —Bad faith refusal to settle an insurance claim
§ 5-8 —Breach of �duciary obligation
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§ 5-9 —Conspiracy
§ 5-10 —Conversion and trover
§ 5-11 —False arrest and false imprisonment
§ 5-12 —Fraud
§ 5-13 —Intentional in�iction of emotional distress
§ 5-14 —Invasion of privacy
§ 5-15 —Liability for harm caused by animals
§ 5-16 —Libel and slander
§ 5-17 —Malicious prosecution
§ 5-18 —Motor vehicle—Generally
§ 5-19 — —Common carrier liability
§ 5-20 — —Drag racing
§ 5-21 — —Driving on wrong side of the road
§ 5-22 — —Driving too fast for conditions
§ 5-23 — —Driving under the in�uence
§ 5-24 — —Driving with medical problems which could cause

blackouts
§ 5-25 — —Failure to maintain a proper lookout
§ 5-26 —Motor vehicles—Failure to remove vehicle from

highway
§ 5-27 —Motor vehicle—Faulty maintenance of vehicle
§ 5-28 — —Fleeing from police
§ 5-29 — —Following too closely
§ 5-30 — —Hit-and-run, leaving the scene of an accident, and

failure to render aid
§ 5-31 — —Intentional collision
§ 5-32 — —Negligent entrustment
§ 5-33 — —Reckless driving
§ 5-34 — —Running red light
§ 5-35 — —Running vehicle o� the road
§ 5-36 — —Speeding
§ 5-37 —Negligent hiring and retention
§ 5-38 —Negligent installation, construction, or repair
§ 5-39 —Nuisance
§ 5-40 —Products liability
§ 5-41 —Professional malpractice
§ 5-42 —Sexual harassment
§ 5-43 —Tortious interference with business
§ 5-44 —Tortious interference with contract
§ 5-45 —Trespass
§ 5-46 —Wrongful death
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§ 5-47 —Wrongful foreclosure
§ 5-48 —Wrongful garnishment
§ 5-49 —Wrongful levy and wrongful attachment
§ 5-50 —Wrongful repossession

CHAPTER 6. TRIAL CONSIDERATIONS
§ 6-1 Bifurcation
§ 6-2 Trifurcation
§ 6-3 Evidentiary considerations—Generally
§ 6-4 —Similar acts or omissions
§ 6-5 —Guilty pleas
§ 6-6 —Nolo contendere pleas
§ 6-7 —Convictions
§ 6-8 —Punishment
§ 6-9 —Post-tort conduct
§ 6-10 —Subsequent remedial measures
§ 6-11 —Wealth of defendant
§ 6-12 —Plainti�'s mental su�ering
§ 6-13 —Surrounding circumstances accompanying breach of

duty
§ 6-14 —Collateral source rule
§ 6-15 —Attorney's fees and litigation expenses
§ 6-16 —Defenses and mitigation of damages
§ 6-17 Closing arguments
§ 6-18 Directed verdict
§ 6-19 Province of the jury
§ 6-20 Jury charges
§ 6-21 Verdict

CHAPTER 7. POST-TRIAL
CONSIDERATIONS
§ 7-1 Additur and remittitur
§ 7-2 Write-o�
§ 7-3 Judgment notwithstanding the verdict
§ 7-4 Setting aside awards—Generally
§ 7-5 —Excessiveness—Generally
§ 7-6 — —Ratio of punitive to compensatory
§ 7-7 — —Undue passion or prejudice
§ 7-8 — —Constitutionally excessive
§ 7-9 —Absence of compensatory award
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§ 7-10 —Su�ciency of nominal damages
§ 7-11 —Absence of entitlement to compensatory award
§ 7-12 —Insu�cient evidence of egregious conduct
§ 7-13 —Underlying damages not proved
§ 7-14 —Underlying damages not sought
§ 7-15 —Underlying tort not proved
§ 7-16 —Conduct relied upon unrelated to tort
§ 7-17 —Cause of action not a tort
§ 7-18 —Uncertainty whether awarded for tort or contract
§ 7-19 —Uncertainty whether awarded for compensatory or

punitive damages
§ 7-20 —Inconsistent verdict
§ 7-21 —Incomplete verdict
§ 7-22 —Awarded for unlawful purpose
§ 7-23 —Double recovery
§ 7-24 —When statutory penalty governs
§ 7-25 —Judgment notwithstanding the verdict granted to

co-defendant
§ 7-26 Pre-judgment interest
§ 7-27 Insurability of punitive damages awards—Liability

coverage
§ 7-28 —Uninsured motorist coverage
§ 7-29 Bankruptcy
§ 7-30 Tax issues
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