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Material damage to the property prior to closing



TaBLE oF CONTENTS

§ 5:402
§ 5:403
§ 5:404
§ 5:405

Sample language disclaiming intent to form contract
Sample option contract

Memorandum of option agreement

Right of First Refusal Agreement
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— —Correction of the work—Correction or completion
by owner

— —Termination or suspension of contract

— — —Work stoppage and termination by contractor
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§ 6:144 —Contractor obligation to pay subcontractor
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—Customary seller’s costs

—Customary buyer’s costs

—Negotiation of costs of title insurance

Timing

—Lender involvement

Other contract provisions relating to title insurance

Standardization of policies

Elements of 2006 ALTA owner’s title policy

Schedule A

—Attorney’s review of Schedule A

Basic policy coverage

—Right of access

— —Legal and other expenses of defending title

—Landmark designation

Exclusions in 2006 ALTA owner’s title policy

Exclusions—Endorsements over exclusions

Schedule B

—Special exceptions

— —Attorney’s review of special exceptions on
Schedule B

Endorsements

—Encroachment

—Access

—Contiguity

—Survey
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§ 12:295
§ 12:296
§ 12:297
§ 12:298
§ 12:299
§ 12:300
§ 12:301
§ 12:302
§ 12:303
§ 12:304
§ 12:305
§ 12:306
§ 12:307
§ 12:308
§ 12:309
§ 12:310
§ 12:311
§ 12:312
§ 12:313

—Conformity

—Zoning

—Location

—Plat Act

—Comprehensive

—Leaseholds

—Contract purchaser

—Option to purchase

—Zoning

—P.I.N. endorsement

—Easement endorsement
—Covenants, restrictions, and building lines
—Transfers of interests in property
—Condominium

—Homeowner’s association

—ABI

Mortgage policy

Title indemnity agreements

Other title company services

XIV. CHECKLIST

§ 12:314 Common exceptions to title

XV. FORMS

§ 12:315 Time of purchaser to object to title evidence—
Contract provision

§ 12:316  Reservation to seller of easement for ingress and
egress

§ 12:317 Easement—General form

§ 12:318 —Creating right of way

§ 12:319 —For gas pipe line

§ 12:320 Example of common driveway cross easement
agreement

§ 12:321  Seller’s representations on zoning

§ 12:322 Matters to which title is subject

§ 12:323 Listing of leases and right to review leases

§ 12:324 Schedule of tenancies

§ 12:325 Memorandum of judgment

§ 12:326 Tenant’s estoppel letter

§ 12:327 Representation of rental income

§ 12:328 Seller’s agreement not to execute leases without
purchaser’s consent

§ 12:329  Seller’s protection against loss of rents

§ 12:330  Allocation of rents received after closing
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§ 12:331
§ 12:332
§ 12:333
§ 12:334

§ 12:335
§ 12:336

§ 12:337
§ 12:338
§ 12:339
§ 12:340
§ 12:341

§ 12:342
§12:343
§ 12:344

§ 12:345
§ 12:346

§ 12:347
§ 12:348

§ 12:349

§ 12:350
§ 12:351
§ 12:352
§ 12:353

§ 12:354

§ 12:355
§ 12:356
§ 12:357
§ 12:358
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Seller’s right to sue tenant for rental arrearages

Security deposit indemnity

Affidavit of 20 years adverse possession

Transfer on Death Act—Transfer on death
instrument (TODI)

—Transfer on death instrument (TODI) revocation

—Notice of death affidavit and acceptance of
transfer on death instrument (TODI) deed

Example of lis pendens notice

Personal information affidavit

Special assessment affidavit

Internal Revenue Service Pub. 783

Delay in delivering title evidence caused by
purchaser’s mortgagee

2006 Owner’s policy of title insurance

2006 Loan policy of title insurance

Chicago Title Insurance Company requirements for
utility letters for extended coverage—Customer
news

—General exceptions

Chicago Title Insurance Company—Extended
coverage requirements—Chicago

— —Cook County (Non-Chicago)

Chicago Title Insurance Company requirements for
utility letters for extended coverage—Extended
coverage requirements

—Title insurance—Addresses for utility letters for
extended coverage (Commonwealth Edison)

—Extended coverage affidavit

Deceased joint tenancy affidavit

Tenancy by the entirety judgment lien affidavit

Tenancy by the entirety affidavit (survivorship
marital property affidavit)

Owner’s statement of property manager and
property manager waiver of lien

Owner’s affidavit of no property manager

Surviving Tenant Affidavit

Scrivener’s affidavit

Corrective recording affidavit

Appendix 12A. Standards for Examination of Abstracts

CHAPTER 13. CLOSING
I. IMMEDIATELY BEFORE CLOSING

§ 13:1

Ixxvi

Buyer’s walk-through
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§ 13:2
§ 13:3
§13:4
§ 13:5
§ 13:6
§ 13:7
§ 13:8
§ 13:9
§13:10
§ 13:11
§ 13:12

—Dealing with pre-closing walk-through problems
— —Major repairs

— —Minor repairs

New construction—The “punchlist”
—Pre-closing problems

Title company’s preparation for closing
What to bring to closing

—Seller

— —Buyer

—Seller’s attorney

—Buyer’s attorney

II. PRORATIONS

§ 13:13
§ 13:14
§ 13:15
§ 13:16
§ 13:17
§ 13:18
§ 13:19
§ 13:20
§ 13:21
§ 13:22
§ 13:23
§ 13:24

§ 13:25

§ 13:26
§ 13:27
§ 13:28
§ 13:29
§ 13:30
§ 13:31
§ 13:32
§ 13:33
§13:34
§ 13:35
§ 13:36

Contract specifications

—Proration at closing

—Proration at possession

—Seller financing

—Rents

—Rents due after closing

—Rents accrued before closing

—Security deposits

—Security Deposit Return Act

— —Life Care Facilities Act

— —Extended or continuing care facility

—Attorneys’ fees for violation of Security Deposit
Return Act

—Attorneys’ fees—Liability for repayment of security
deposits

—Attorney’s fees—Interest on security deposits

—Service contracts

—Water and utility bills

—Taking subject to existing mortgage

Real estate taxes

—Basis for proration

— —Reproration

—How to prorate real estate taxes

—Ascertainable tax bill

—Mistake in proration of real estate taxes

Special assessments

III. ISSUES RELATING TO POSSESSION

§ 13:37
§ 13:38
§ 13:39

Contract specifications
—Possession at closing
—PFailure to deliver deed
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§ 13:40 —Possession after closing

§ 13:41 —Payments for use and occupancy

§ 13:42 — —Agreed payments

§ 13:43 — —Unagreed holdover

§ 13:44 —Buyer’s possession before closing

IV. ESCROW

§ 13:45 Closing escrows

§ 13:46 —Difference between trustee and escrowee

§ 13:47 —Escrow instructions

§ 13:48 —Effect of closing escrow on underlying contract

§ 13:49 —Deed and money escrow

§ 13:50 — —Money-lender’s escrow or lender’s instructions

§ 13:51 —Agency closing

§ 13:52 — —Cook County residential closing

§ 13:53 New York style closing

§ 13:54 Closing escrows—Agency closing—Cook County
residential closing—Closing procedures for agency
closing

§ 13:55 — — —Cost of agency closing

§ 13:56 — — —Use of escrow or agency closing

§ 138:57 —Other types of escrow

§ 13:58 —Disbursement of sale proceeds—Deposits of $50,000
or more from a single party

§ 13:59 — —Deposits of less than $50,000 from a single party

§ 13:60 Statement regarding disbursement by escrow agents

before escrow deposits have cleared

V. DURING CLOSING

§ 13:61
§ 13:62
§ 13:63
§ 13:64
§ 13:65
§ 13:66
§ 13:67
§ 13:68
§ 13:69
§ 13:70

§ 13:71
§ 13:72

Ixxviii

Closing and settlement

—The role of the closer

—“Dry closing”

— —Personal undertaking

— —Title indemnity agreement

Steps for seller’s attorney

Steps for buyer’s attorney

Reviewing the Closing Disclosure

—Applies to every federally related mortgage

—Relation to good faith estimate—Bound to original
good faith estimate

— —Revised good faith estimate

—Other requirements and prohibitions—Lender
disclosures
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§ 13:73 — —Kickback and unearned fee prohibition; attorney
title agent safe harbor

§ 13:74 — —Escrow limit

§ 13:75 Reviewing the RESPA—Exceptions to RESPA

§ 13:76 —Enforcement

§ 13:77 Items not shown on the Closing Disclosure

§ 13:78 For seller

§ 13:79 Seller’s settlement charges

§ 13:80 For buyer

§ 13:81 Buyer’s settlement charges

§ 13:82 Borrower’s three day right of rescission

§ 13:83 Foreign Investments in Real Property Tax Act

(FIRPTA)

VI. FORMS

§13:84 Prorations and adjustments

§ 13:85 Assignment of service contract

§ 13:86 Proration of real estate taxes based on last known
amount plus a percentage

§ 13:87 Reproration of real estate taxes

§ 13:88 Reproration of real estate taxes if increase or
decrease exceeds a certain amount

§ 13:89 Reproration of real estate taxes if improved property
is assessed as vacant or partially improved
property

§ 13:90 Escrow to cover reproration of real estate taxes

§ 13:91 Seller’s warranties or representations

§ 13:92 Delivery of possession

§ 13:93 Seller’s payments for agreed use and occupancy
after closing

§ 13:94 Seller’s payments for delayed delivery of possession
beyond agreed date

§ 13:95 Escrow to guarantee delivery of possession

§ 13:96 Escrow

§ 13:97 Escrow trust instructions—Deed and money escrow

§ 13:98 Escrow Instructions—Deed and money escrow—Sale
without gap coverage

§ 13:99 —Deed and money escrow with gap coverage

§ 13:100 Escrow instructions—Sale—New York style closing

§ 13:101 Escrow Instructions—Loan

§ 13:102 Settlement sheet

§ 13:103 Example of title company escrow disbursement
agreement

§ 13:104 Example of personal undertaking

§ 13:105 —Another example

Ixxix
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§ 13:106  Personal undertaking (assignment of beneficial
interest endorsement)
§ 13:107 Personal undertaking with title indemnity deposit

agreement

§ 13:108 Title insurance—Personal undertaking (GAP
agreement)

§ 13:109 Indemnity agreement (construction—mechanics’
liens)

Volume 16
CHAPTER 14. ACTIONS AND REMEDIES

I. DAMAGES

§ 14:1 Offer to perform

§ 14:2 —Anticipatory breach

§ 14:3 —Anticipatory repudiation—Repudiation of the
contract

§14:4 Seller’s inability to deliver title

§ 14:5 —Seller’s default

§ 14:6 — —Measure of damages

§ 14:7 — —Foreseeable buyer’s costs

§ 14:8 — —Fair market value

§ 14:9 — — —Evidence

§ 14:10 —Contract provisions

§ 14:11 Buyer’s default

§ 14:12 —Conditional mortgage commitment

§ 14:13 —Default provisions

§ 14:14 —Contract review

§ 14:15 —Forfeiture of earnest money

§ 14:16  —Option to forfeit earnest money or sue for actual
damages

§ 14:17 —Seller’s option

§ 14:18 —Exclusive remedy

§ 14:19 —Liquidated damages

§ 14:20 —Return of earnest money as liquidated damages

§ 14:21 —Broker involvement

§ 14:22 Liquidated damages

§ 14:23 Damages for misrepresentation

§ 14:24 Seller’s common law duty to disclose defects in
property

§ 14:25 —Fraud—Damages

§ 14:26 Damages for defects found after conveyance

Ixxx
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§ 14:27
§ 14:28
§ 14:29
§ 14:30
§ 14:31
§ 14:32
§ 14:33
§14:34

§ 14:35

§ 14:36
§ 14:37
§ 14:38
§ 14:39
§ 14:40
§ 14:41
§ 14:42
§ 14:43
§ 14:44
§ 14:45
§ 14:46
§ 14:47
§ 14:48

§ 14:49

§ 14:50
§ 14:51
§ 14:52
§ 14:53
§ 14:54
§ 14:55
§ 14:56
§ 14:57
§ 14:58
§ 14:59
§ 14:60
§ 14:61
§ 14:62
§ 14:63
§ 14:64
§ 14:65
§ 14:66
§ 14:67

Construction

—Defective work

— —Implied warranty of workmanlike performance

—Uncompleted work

—Recovery of contract price by contractor

— —Duty of contractor

— —Quasi contract

— —Contractor may not lien property owned by
contractor

— —Member of LLC may lien property owned by
same LLC

—Extras outside the scope of the contract

— —Quasi-contract or unjust enrichment

Damage to real property

Demolition of property

—Notice requirements

Farm crop losses

—Evidence

Wrongful tree cutting

—Damages

Snow and ice removal—Common law

— —Actual or constructive knowledge

— —Voluntary undertaking to remove snow or ice

Snow and Ice Removal Act—Snow and ice removal
from sidewalks—Immunity from liability

—Snow and ice removal from walkways or
driveways

—Snow and ice accumulation due to design defects

—Willful or wanton misconduct

Attorney’s fees

—Tender

—Prevailing party

— —To defendant

— —To plaintiff

— —Multiple claims

—Statutory provisions—Mandatory

—Contract provision

—Rescission

—Proof of fees

— —Lease termination

— —Contingent fee

— —Reasonableness

— —Time records

—Trial judge discretion

—Right to hearing

Ixxxi



§ 14:68
§ 14:69
§ 14:70
§ 14:71
§ 14:72
§14:73
§14:74
§ 14:75
§ 14:76

§ 14:77
§ 14:78
§ 14:79
§ 14:80
§ 14:81
§ 14:82
§ 14:83
§ 14:84
§ 14:85
§ 14:86
§ 14:87
§ 14:88
§ 14:89
§ 14:90
§ 14:91
§ 14:92
§ 14:93
§ 14:94
§ 14:95

§ 14:96

§ 14:97

§ 14:98

§ 14:99

§ 14:100
§ 14:101
§ 14:102
§ 14:103
§ 14:104
§ 14:105
§ 14:106
§ 14:107
§ 14:108
§ 14:109
§ 14:110

Ixxxii
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—Pro se attorney

— —Supreme Court Rule 137

Discrimination

Seller’s contractual warranties or representations

—“As is” provision

—Contract representations

— —Good faith

— —Types of representations

— —Representation that systems are in good
working order

— —Action for breach

—Construction or repair

—Strict liability in tort

—Personal property

—Seller’s misrepresentations—Used home

Implied warranty of habitability

—Caveat emptor

—Subsequent purchaser

— —Privity

—Basis

—Parties liable

—Exception to doctrine of merger

—Elements of cause of action

— —Defect must be substantial

— —Definition of “latent defects”

— —Reasonable time

— —Covers new and rehabilitated property

— —Covers improved land

— —Covers condominiums and certain common
elements

— —Defendant must be builder

— —Privity

— —Standing to sue

— — —Original owner

— — —Subsequent owner

— —Statute of limitations

— —Contractor

— —Subcontractor

— —Insolvency of builder-vendor

—Disclaimer

— —Words “as-is” not effective

— —Effective disclaimer

— — —Purchaser’s knowledge

—Waiver of warranty by purchaser

— —“As-is” purchase



TaBLE oF CONTENTS

§ 14:111 — —Subsequent purchaser
§ 14:112 —Remedies
§ 14:113 — —Rescission

§ 14:114 —Punitive damages
§ 14:115 Doctrine of merger

§ 14:116 —Misrepresentation or mutual mistake and the
doctrine of merger
§ 14:117 —Warranty or representation of condition and the

doctrine of merger
§ 14:118 —Effect of inspection and the doctrine of merger
§ 14:119 —Effect of inspection—Warranty of habitability
§ 14:120 — —Executory agreements in contract
§ 14:121 —Tax proration
§ 14:122 —Negotiations

II. SPECIFIC PERFORMANCE AND TORTIOUS
INTERFERENCE WITH A CONTRACT

§ 14:123 Damages

§ 14:124 Nature of remedy

§ 14:125 —Other equitable doctrines

§ 14:126 —Action by seller

§ 14:127 —Other damages

§ 14:128 — —Rents

§ 14:129 Requirements for specific performance
§ 14:130 —Valid contract

§ 14:131 — —Not all parties signatory

§ 14:132 —Essential contract terms

§ 14:133 — —Description of property

§ 14:134 — — —Ambiguity

§ 14:135 — — —Reference to ownership

§ 14:136 — —Price and method of payment
§ 14:137 — —Supplied by implication

§ 14:138 — — —Time of payment

§ 14:139 —Oral contract
§ 14:140 —Compliance with contract by plaintiff

§ 14:141 —Performance must be possible to effectuate

§ 14:142 —Equitable result

§ 14:143 — —Case by case basis

§ 14:144 — —Adverse effect on third party

§ 14:145 — —Change in circumstances

§ 14:146 — —Forfeiture not favored

§ 14:147 —Default by purchaser

§ 14:148 — —Liquidated damages clause and the right to

specific performance
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§ 14:149 — —Seller default and return of earnest money as
liquidated damages

§ 14:150 — —Option to perform or pay damages

§ 14:151 — —Award of actual damages

§ 14:152  Tortious interference with a contract

III. MISTAKE, MISREPRESENTATION AND
RESCISSION

§ 14:153 Rescission generally

§ 14:154 Rescission—Timeliness of exercise
§ 14:155 —Impossibility of performance

§ 14:156 Mistake of fact

§ 14:157 —Materiality of mistake

§ 14:158 —Unilateral mistake

§ 14:159 —Difference between rescission and reformation

§ 14:160 Misrepresentation

§ 14:161 —Fraudulent misrepresentation and negligent
misrepresentation

§ 14:162 —Fraudulent misrepresentation

§ 14:163 — —Reliance

§ 14:164 — —Standard of proof

§ 14:165 —Negligent misrepresentation

§ 14:166 —Statement of opinion

§ 14:167 —Statement of law

§ 14:168 —Concealment as misrepresentation

§ 14:169 —Justifiable reliance

§ 14:170 [Reserved]

§ 14:171 Unjust enrichment

§ 14:172 —Remedy for unlawful or improper conduct
§ 14:173 —Express contract

§ 14:174 Restoring status quo

IV. CONSUMER FRAUD ACT

§ 14:175 Definition

§ 14:176  Legislative declaration

§ 14:177 Elements of cause of action

§ 14:178 —Illinois Attorney General or State’s Attorney

action
§ 14:179 —Standard of proof
§ 14:180 —Difference between common law fraud and fraud

under the Consumer Fraud Act
§ 14:181 —Deceptive act or practice
§ 14:182 — —Unfair act or practice
§ 14:183 — — —Bait and switch

Ixxxiv
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§ 14:184
§ 14:185

§ 14:186
§ 14:187

§ 14:188
§ 14:189
§ 14:190
§ 14:191
§ 14:192
§ 14:193
§ 14:194
§ 14:195
§ 14:196
§ 14:197
§ 14:198
§ 14:199

§ 14:200
§ 14:201
§ 14:202
§ 14:203
§ 14:204
§ 14:205
§ 14:206
§ 14:207
§ 14:208
§ 14:209
§ 14:210
§ 14:211
§ 14:212
§ 14:213
§ 14:214
§ 14:215
§ 14:216
§ 14:217
§ 14:218
§ 14:219
§ 14:220
§ 14:221
§ 14:222
§ 14:223

§ 14:224

—Unfair act or practice

—Deceptive act or practice—Uniform Deceptive
Trade Practices Act

— —Federal Trade Commission Act

— —Intent irrelevant under the Consumer Fraud
Act

— —Case by case test

— —Incomplete disclosure or half truth included

— —Active concealment included

— —“Puffing” excluded

— —Mere contract disputes excluded

— —Broker liability for latent defects excluded

— —Misrepresentations of law excluded

— — —Zoning ordinances

—Reliance

—Damage to the plaintiff

—Must involve trade or commerce

—Single sale suffices if other than sale of home by
owner

—Must involve trade or commerce—Proximate cause

—Real estate transactions included

—Lenders included

— —Requiring use of specific title insurer

— —Truth-in-Lending Act claims

—Real estate brokers included

— —Innocent misrepresentations

— —Self-dealing

—Title insurance companies included

—Landlords included

—Home inspectors included

—Sale by owner not included

—Attorneys not included

—Appraiser’s opinions not included

No right to jury trial

Types of remedies

—Actual damages

—Punitive damages

Attorney’s fees

—Standards for award

Venue

Statute of limitations

—Discovery rule

Predatory lending database cause of action under
Consumer Fraud Act

Investigation by Attorney General
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§ 14:225 Mortgage Rescue Fraud Act
§ 14:226 —Required right to cancel contract clauses
§ 14:227 —Exemptions

V. TITLE INSURANCE CLAIMS

§ 14:228 Contract claims
§ 14:229 —Claim must be by insured party
§ 14:230 —Rights of transferee of property

§ 14:231 —Transfer to entity transferor owns or controls
§ 14:232 —Claim must relate to insured land

§ 14:233 —Claim must relate to insured risk

§ 14:234 — —Applicability of special exception

§ 14:235 — —Applicability of exclusion

§ 14:236 —Alternative theories of liability
§ 14:237 Notifying insurance company

§ 14:238 Insurance company’s duties

§ 14:239 —Effective date of policy

§ 14:240 — —Tortious act of party insured

VI. REFORMATION OF DOCUMENTS

§ 14:241 Reformation of contract

§ 14:242 —Mutual mistake

§ 14:243 — —Scrivener’s error

§ 14:244 —Unilateral mistake

§ 14:245 —Mistake as to law

§ 14:246 —Presumption

§ 14:247 —Mistake of fact—Difference between reformation
and rescission

§ 14:248 —Damages for unjust enrichment

§ 14:249 —Evidence required

§ 14:250 Reformation of deed

§ 14:251 —Types of mistakes

§ 14:252 — —Difference between reformation and rescission

§ 14:253 —Mistake must exist at time of signing

§ 14:254 —Bona fide purchaser

§ 14:255 —Standard of proof

VII. PARTITION

§ 14:256  Statutory remedy

§ 14:257  Venue for partition action

§ 14:258 Interests subject to partition
§ 14:259 —Tenancy by the entireties
§ 14:260 —Life estates and leaseholds
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§ 14:261 —Mineral rights

§ 14:262  Statutory requirements for partition—Necessary
parties to partition action

§ 14:263 —Determination if property is to be divided in kind

or sold
§ 14:264 — —Division in kind
§ 14:265 — —Sale of property and division of proceeds
§ 14:266 —Limitations on partition
§ 14:267 — —Limited right in dissolution of marriage
§ 14:268 — —Owelty
§ 14:269 — —Land trust

§ 14:270 Attorney’s fees

VIII. WASTE

§ 14:271 Definition
§ 14:272 —Life tenant
§ 14:273 —Remedies

IX. FLOODING

§ 14:274 Wrongful diversion
§ 14:275 —Limitations
§ 14:276 —Damages

X. PRIVATE NUISANCE

§ 14:277 Definition

§ 14:278 Balancing

§ 14:279  No right of action by successor owner if prior owner
had a judgment or settled

XI. SLANDER OF TITLE AND QUIET TITLE
ACTIONS

§ 14:280 Components of slander of title

§ 14:281 —Malice

§ 14:282  Slander of title—Punitive damages
§ 14:283 —Attorney’s fees

§ 14:284  Action to quiet title

§ 14:285 —Requirement of title

§ 14:286 —Requirement of possession
§ 14:287 —Venue

§ 14:288 — —Probate

§ 14:289 —Owner of an easement

§ 14:290 —Forged deed
§ 14:291 —Attorney’s fees
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§ 14:292 —Probate citation to recover real estate
§ 14:293 —Constructive notice of unrecorded interest

XII. STATUTE OF LIMITATIONS ISSUES

§ 14:294  General limitation period for real estate claims
§ 14:295 —Estoppel not applicable

§ 14:296 —“Wild deed”

§ 14:297 Written contract

§ 14:298 —Payable in installments

§ 14:299 —Definition

§ 14:300 Oral contract and miscellaneous

§ 14:301 Residential Real Property Disclosure Act

§ 14:302 Cases involving construction

§ 14:303 —Acts or omissions

§ 14:304 —Parties covered

§ 14:305 —Improvement to real property

§ 14:306 —Start of timing for four-year statute of limitations
§ 14:307 —Outside limit

§ 14:308 — —“Discovery rule”
§ 14:309 — —Repairs and investigation does not toll the
statute

§ 14:310 —Third-party and counterclaims
§ 14:311 —Outside limit—Indemnity
§ 14:312 —Legislative intent

§ 14:313 —Precedence over other statutes

§ 14:314 —Applicability

§ 14:315 — —Must be construction-related

§ 14:316 —Definition of “improvement to real property”
§ 14:317 —Exception for fraudulent misrepresentations
§ 14:318 —Exception for express warranty or guarantee

§ 14:319 Laches

XIII. CHECKLISTS

§ 14:320 Summary of statutes of limitations applicable to real
estate

XIX. FORMS

§ 14:321 Seller’s warranties or representations
§ 14:322 Time of making warranties and representations

§ 14:323  On purchaser’s default—Seller reserves right to hold
purchaser liable for damages
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CHAPTER 15. FEDERAL INCOME
TAXATION

I. PURCHASE OF RESIDENCE—TAX
CONSEQUENCES

§ 15:1 What a new owner should know
§ 15:2 Original basis of residence

§ 15:3 —Cash or other property paid to seller
§15:4 —Liabilities of seller assumed by buyer

§ 15:5 —Liabilities the residence is “subject to”

§ 15:6 —Expenses of purchase added to basis

§ 15:7 —Expenses of purchase not added to basis

§ 15:8 Original basis of home contracted to be built

§ 15:9 Original basis of home received as gift

§ 15:10 Original basis of home acquired by inheritance
§ 15:11 Income tax treatment of real estate taxes

§ 15:12 —Deductibility of real estate taxes

§ 15:13 —Proration of real estate taxes at closing
§ 15:14 —Basis adjustment for real estate taxes paid
§ 15:15 —Reproration of real estate taxes

§ 15:16 Income tax treatment of “points” paid at closing
§ 15:17 —Points generally

§ 15:18 —Points that may be deducted by buyer

§ 15:19 —Points paid on second residence

§ 15:20 —Seller-paid points

§ 15:21 —Points on high principal loans

II. OWNERSHIP OF RESIDENCE—TAX
CONSEQUENCES

§ 15:22 Home ownership benefits

§ 15:23 First-time homebuyer tax credit

§ 15:24 Residential energy property tax credit

§ 15:25 Deduction of real estate taxes

§ 15:26 —Sale of residence

§ 15:27 —Effect of escrow of property taxes

§ 15:28 —Deductibility of special assessments against the
property

§ 15:29 Deduction of mortgage interest

§ 15:30 —Acquisition indebtedness

§ 15:31 — —Tracing

§ 15:32 —Home equity indebtedness

§ 15:33 —Qualified residence

§ 15:34 —Secured debt



§ 15:35
§ 15:36
§ 15:37

§ 15:38
§ 15:39

§ 15:40
§ 15:41
§ 15:42
§ 15:43
§ 15:44
§ 15:45
§ 15:46
§ 15:47
§ 15:48
§ 15:49
§ 15:50
§ 15:51
§ 15:52
§ 15:53
§ 15:54

§ 15:55
§ 15:56
§ 15:57
§ 15:58
§ 15:59
§ 15:60

§ 15:61
§ 15:62
§ 15:63
§ 15:64
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— —Debt incurred prior to completion

— —Debt incurred after completion

— —“Electing out” of Qualified Residence Interest
[QRI]
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