
Index

ACCEPTANCE
Warranty, breach of, § 5.22.50

ADEQUACY OR INADEQUACY
Preemption, inadequate warnings

and labeling, § 9.8.30
ADVERTISING AND ADVERTISE-

MENTS
Misrepresentation, § 6.15

AFFIRMATIVE DEFENSES
Preemption, § 9.27

ANIMAL AND PLANT HEALTH
INSPECTION SERVICE
(APHIS)

Preemption, § 9.22.75
ANIMAL VIRUS, SERUM, TOXIN

AND ANALOGOUS
PRODUCTS ACT (VSTA)

Preemption, § 9.22.75
ANTI-DISCLAIMER LAW

Warranty, breach of, § 5.36
APPROVAL

Preemption, § 9.4 et seq.
ASBESTOS CASES

Statute of limitations, § 8.75
Wrongful death, § 8.75

ATTORNEY GENERAL
Misrepresentation, public benefit

requirement, § 6.12
Public benefit requirement, § 6.12

ATTORNEYS’ FEES
Misrepresentation, § 6.21

AVIATION SAFETY
Preemption, § 9.25

BAD FAITH
Misrepresentation, § 6.21

BASIS OF BARGAIN
Warranty, breach of, § 5.3

BENEFIT OF BARGAIN RULE
Misrepresentation, § 6.19

BOATS
Preemption, § 9.24

BUCKMAN v PLAINTIFF’S
LEGAL COMMITTEE

Preemption, § 9.4.70
BURDEN OF PLEADING

Warranty, breach of, § 5.26
CELL PHONES

Preemption, § 9.26
CLAIMS

Preemption, §§ 9.8 to 9.8.60
COMPARATIVE FAULT

Contribution, combined
negligence, § 7.15

Employer liability, § 7.15
Joint and several liability and

international torts, § 7.13.25
Seat belt evidence, § 7.11

CONFLICT OF LAWS
Generally, §§ 17.1 to 17.12
Actual conflict, § 17.2
Advancement of the forum’s

governmental interests, § 17.7
Application of the better rule of

law, § 17.8
Choice-influencing considerations,

§ 17.3
Diversity cases, § 17.12
Maintenance of interstate order,

§ 17.5
Predictability of results, § 17.4
Simplification of the judicial task,

§ 17.6
Statutes of limitations, § 17.9
Uniform Conflict of Laws Act,

§§ 17.10, 17.11
CONSENT OR APPROVAL

Preemption, § 9.4 et seq.
CONSOLIDATED AND CLASS

ACTIONS
Class Action Fairness Act,

removal, § 15.23
Removal, Class Action Fairness

Act, § 15.23
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Rule 23(a) certification, typicality,
§ 15.9

Typicality, Rule 23(a) certification,
§ 15.9

CONSTITUTIONAL LAW
Punitive damages, § 13.21

CONSUMER FRAUD ACT
Misrepresentation, § 6.13

CONSUMER PRODUCT SAFETY
ACT

Preemption, § 9.23
CONTRIBUTORY NEGLIGENCE

Misrepresentation, §§ 6.1, 6.17,
6.22

COSTS AND EXPENSES
Misrepresentation, § 6.21

CUSTOM AND STANDARDS
Evidentiary issues, § 12.7

DAMAGES
Contributory negligence, § 6.22
Exceptions to ‘‘out-of-pocket’’

rule, § 6.20
Medical monitoring of physical

injury, § 13.12
Misrepresentation, §§ 6.1, 6.19,

6.22
Monitoring of physical injury,

§ 13.12
‘‘Out-of-pocket’’ rule, § 6.19

DECEPTIVE TRADE PRACTICES
Generally, § 6.16
Misrepresentation, § 6.16
Preemption, § 9.8.50

DEFECTS
Preemption, type of claim, §§ 9.8

to 9.8.60, 9.16
DEFENSES

Asbestos cases, § 8.75
Breach of warranty, statute of limi-

tations, § 8.6.50
Continuing violation doctrine,

§ 8.6.25
Minnesota Comparative Fault Act,

§ 6.17
Misrepresentation, § 6.17
Real property, improvements to,

statute of limitations, § 8.6
Statute of limitations, §§ 8.6, 8.75
Wrongful death, § 8.75

DESIGN DEFECT
Preemption, §§ 9.8.20, 9.16

DISCLOSURE
Misrepresentation, § 6.2

DISCOVERY
Preemption, § 9.29

DIVERSITY JURISDICTION
Conflict of laws, § 17.12

DRUGS
Design defects, § 9.16
Generic drugs

Drug warnings, § 9.15
Labelling, § 9.14
Manufacturers’ liability, § 9.14
Over-the-counter drugs, § 9.17
Preemption, § 9.15

Over-the-counter drugs, preemp-
tion, § 9.17

Preemption
Design defects, § 9.16
Federal Food, Drug, and

Cosmetic Act (FDCA),
generally, §§ 9.12, 9.15

Generic drugs, § 9.15
Over-the-counter drugs, § 9.17
Prescription drugs, §§ 9.12 to

9.14
Prescription drugs, preemption,

§§ 9.12 to 9.14
ECONOMIC LOSS

Misrepresentation, § 6.20
Vertical privity and claims for,

§ 5.22.40
Warranty, breach of, § 5.22.40

EMPLOYMENT
Comparative fault, impact of

employer liability, § 7.15
Misrepresentation, ‘‘out-of-

pocket’’ rule, § 6.20
EVIDENCE

Comparative fault, § 7.11
Custom and standards, § 12.7
Industry custom and standards,

§ 12.7
Preemption, § 9.30
Sanctions, § 12.4
Spoliation, § 12.4
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EXCEPTIONS
Misrepresentation, exceptions to

‘‘out-of-pocket’’ rule, § 6.20
EXCLUSIONS

Warranty, breach of, § 5.7
EXPERTS

Foundation, § 11.1
Qualification, § 11.4

EXPRESS WARRANTY
Warranty, breach of

Material or workmanship,
defects in, § 5.1.10

FALSE ADVERTISING STATUTE
Misrepresentation, § 6.15

FEDERAL AVIATION ACT
Preemption, § 9.25

FEDERAL BOAT SAFETY ACT
Preemption, § 9.24

FEDERAL FOOD, DRUG, AND
COSMETIC ACT (FDCA)

Preemption, §§ 9.3, 9.12, 9.15
FEDERAL HAZARDOUS SUB-

STANCES ACT
Preemption, § 9.22.50

FEDERAL INSECTICIDE,
FUNGICIDE AND
RODENTICIDE ACT (FIFRA)

Preemption, § 9.22.25
FEDERAL MOTOR VEHICLE

SAFETY STANDARDS
(FMVSS)

Preemption, § 9.21
FOUNDATION

Experts, § 11.1
FRAUD CLAIMS

Preemption, § 9.8.50
‘‘FRAUD-ON-THE-FDA’’ CLAIMS

Preemption, § 9.4.70
FUTURE ACT

Representation as to, § 6.2
GENERAL AVIATION

REVITALIZATION ACT
(GARA)

Preemption, § 9.25
GENERIC DRUGS

Labelling, § 9.15
Manufacturers’ liability, § 9.14
Over-the-counter drugs, § 9.17

Warnings, § 9.15
GOODS, SALE OF

Warranty, breach of, § 5.6
HAZARDOUS SUBSTANCES

Preemption, § 9.22 et seq.
HORIZONTAL PRIVITY

Warranty, breach of, § 5.21
IMPLIED PREEMPTION

Generally, § 9.2
IMPROVEMENTS TO REAL

PROPERTY
Statutes of limitations, § 8.6

INADEQUATE WARNINGS AND
LABELING

Preemption, § 9.8.30
INDEMNIFICATION

Warranty, breach of, § 5.38
INDUSTRY CUSTOM AND STAN-

DARDS
Evidentiary issues, § 12.7

INTENT OR INTENTIONAL
Misrepresentation, §§ 6.1, 6.6

INVESTIGATIONAL DEVICE
EXEMPTION (IDE)

Preemption, § 9.11
ISOLATED SALES

Warranty, breach of, § 5.7
JOINT AND SEVERAL LIABILITY

AND INTERNATIONAL
TORTS

Comparative fault, § 7.13.25
JUDGES

Conflict of laws, simplification of
judicial task, § 17.6

JUSTIFIED RELIANCE
Misrepresentation, § 6.5

LABELING
Generic drugs, § 9.15
Preemption, §§ 9.8.30, 9.13, 9.15
Prescription drugs, § 9.13

LIMITATIONS AND RESTRIC-
TIONS

Misrepresentation, § 6.9
Pre-Uniform Conflict of Laws,

§ 17.10
Uniform Conflict of Laws, § 17.11
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MAGNUSON-MOSS WARRANTY
ACT

Warranty, breach of, § 5.36.30
MANUFACTURING DEFECT

Preemption, § 9.8.10
MATERIAL OR WORKMANSHIP,

DEFECTS
Express warranty

In warranty, breach of, § 5.1.10
MATERIALITY

Misrepresentation, § 6.4
MDA AMENDMENTS

Preemption, §§ 9.3 to 9.11
MEDICAL DEVICES PREEMP-

TION
Approval type process, § 9.4 et

seq.
Breach of warranty, § 9.8.40
Claim type, post-Lohr and post-

Riegel medical devices
preemption, §§ 9.8 to 9.8.60

Deceptive trade practices, § 9.8.50
Design defect, medical devices

preemption, § 9.8.20
Fraud, medical devices preemp-

tion, § 9.8.50
Inadequate warnings and labeling,

medical devices preemption,
§ 9.8.30

Investigational device exemption
(IDE), § 9.11

Labeling, inadequacy of, § 9.8.30
Manufacturing defect, medical

devices preemption, § 9.8.10
MDA amendments cases, gener-

ally, §§ 9.4 to 9.7
Medical devices amendments

(MDA) cases, generally,
§§ 9.4 to 9.7

Medical monitoring, medical
devices preemption, § 9.8.60

Medtronic v Lohr, medical devices
cases

Post-Lohr medical devices
preemption, generally,
§ 9.5

Pre-market approval (PMA),
§ 9.5

Parallel claims, narrow gap
between Riegel and Buck-
man, § 9.9

Post-Lohr medical devices
preemption, generally, § 9.5

Post-Reigel medical devices
preemption, § 9.7

Pre-market approval (PMA),
§§ 9.5, 9.10

Riegel and Buckman preemption,
narrow gap, § 9.9

Riegel v. Medtronic, Inc. medical
devices cases

Generally, § 9.6
Post-Reigel medical devices

preemption, § 9.7
Pre-market approval (PMA),

§ 9.10
Supplement to pre-market approval

(PMA), § 9.10
Type of approval process, § 9.4 et

seq.
Warnings, inadequacy of, § 9.8.30
Warranty, breach of, § 9.8.40

MEDICAL MONITORING
Damages, § 13.12
Preemption, § 9.8.60

MENTAL STATE
Misrepresentation, § 6.7

MINNESOTA COMPARATIVE
FAULT ACT

Defenses, § 6.17
MINNESOTA CONSUMER

PROTECTION LAW
Warranty, breach of, § 5.36.70

MINNESOTA FRANCHISE ACT
Misrepresentation, § 6.20

MISREPRESENTATION
Generally, §§ 6.1 to 6.22
Abstract statements, § 6.2
Advertising and advertisements,

§ 6.15
Attorneys’ fees, § 6.21
Bad faith of parties, § 6.21
Benefit of bargain rule, § 6.19
Conclusion, § 6.22
Consumer Fraud Act, § 6.13
Contributory negligence defense,

§§ 6.1, 6.17, 6.22
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Costs and expenses, § 6.21
Damages, §§ 6.1, 6.19, 6.22
Defenses, § 6.17
Disclosure failure as representa-

tion, § 6.2
Exceptions to ‘‘out-of-pocket’’

rule, § 6.20
Fact, representation of, § 6.2
False Advertising Statute, § 6.15
Falsity of representation, generally,

§ 6.3
Future act, representation as to,

§ 6.2
Intentional misrepresentation,

§§ 6.1, 6.6
Justified reliance of plaintiff, § 6.5
Law, misrepresentation as to, § 6.2
Limited duty to act with reasonable

care, § 6.9
Materiality of representation, § 6.4
Mental state of defendant, § 6.7
Minnesota Franchise Act, § 6.20
Mitigation of damages, duty as to,

§ 6.18
Negligent misrepresentation, § 6.8
‘‘Out-of-pocket’’ rule, §§ 6.1, 6.19,

6.22
Overlapping theories, § 6.1
Particularity, pleading fraud, § 6.10
Pecuniary loss limitation, § 6.9
Pleading fraud with particularity,

§ 6.10
Preemption, § 9.8.50
Private Attorney General Statute,

public benefit requirement,
§ 6.12

Public benefit requirement, Private
Attorney General Statute,
§ 6.12

Puffery, § 6.2
Reasonable care standard, § 6.8
Reckless misrepresentation, §§ 6.1,

6.7
Reliance of plaintiff, § 6.5
Sanctions for bad faith of parties,

§ 6.21
Silence as representation, § 6.2
Statutory consumer fraud claims,

§ 6.11

‘‘Susceptible’’ of knowledge facts,
§ 6.2

Unlawful Trade Practices Act,
§ 6.14

MITIGATION OF DAMAGES
Misrepresentation, § 6.18

MONITORING
Damages, § 13.12

MULTIPLE SELLERS IN CHAIN
OF SALE

Warranty, breach of, § 5.29
NATIONAL HIGHWAY

TRANSPORTATION SAFETY
ASSOCIATION (NHTSA)

Preemption, § 9.21
NEGLIGENCE

Misrepresentation, § 6.8
Training, products liability, § 3.22

OCCASIONAL OR ISOLATED
SALES

Warranty, breach of, § 5.7
ORAL EXPRESS WARRANTIES

Warranty, breach of, § 5.32
ORDINARY PURPOSE, FITNESS

FOR
Warranty, breach of, § 5.9

‘‘OUT-OF-POCKET’’ RULE
Misrepresentation, §§ 6.1, 6.19,

6.20, 6.22
OVERLAPPING THEORIES OF

LIABILITY
Misrepresentation, § 6.1

OVER-THE-COUNTER DRUGS
Preemption, § 9.17

PARENT CORPORATIONS
Warranty, breach of, § 5.24

PECUNIARY LOSS LIMITATION
Misrepresentation, § 6.9

PESTICIDES (FIFRA)
Preemption, § 9.22.25

PLEADING
Fraud, pleading fraud with

particularity, § 6.10
Misrepresentation, pleading fraud

with particularity, § 6.10
Preemption, § 9.27

PREEMPTION
Generally, §§ 9.1 to 9.30
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Affirmative defense, pleading
preemption as, § 9.27

Animal and Plant Health Inspec-
tion Service (APHIS),
§ 9.22.75

Animal Virus, Serum, Toxin and
Analogous Products Act
(VSTA), § 9.22.75

Approval type process, § 9.4 et
seq.

Aviation safety, § 9.25
Boats, § 9.24
Breach of warranty, § 9.8.40
Buckman v Plaintiff’s Legal Com-

mittee, medical devices cases,
§ 9.4.70

Cell phones, § 9.26
Claim type, post-Lohr and post-

Riegel medical devices
preemption, §§ 9.8 to 9.8.60

Constitutional law, generally, § 9.2
Consumer Product Safety Act,

§ 9.23
Deceptive trade practices, § 9.8.50
Deceptive trade practices claims,

§ 9.8.50
Design defect, § 9.8.20
Design defect, medical devices

preemption, § 9.8.20
Discovery, § 9.29
Drugs, §§ 9.12 to 9.14, 9.17
Early developments, medical

device preemption, § 9.4
Evidentiary issues, § 9.30
Express preemption, generally,

§ 9.2
Federal Aviation Act, § 9.25
Federal Boat Safety Act, § 9.24
Federal Food, Drug, and Cosmetic

Act (FDCA), generally,
§§ 9.3, 9.12, 9.15

Federal Hazardous Substances Act,
§ 9.22.50

Federal Insecticide, Fungicide and
Rodenticide Act (FIFRA),
§ 9.22.25

Federal Motor Vehicle Safety Stan-
dards (FMVSS), § 9.21

Federal requirement of Medtronic
v Lohr, §§ 9.4.30, 9.4.70

Fraud claims, medical devices
preemption, § 9.8.50

‘‘Fraud-on-the-FDA’’ claims,
§ 9.4.70

General Aviation Revitalization
Act (GARA), § 9.25

General preemption principles and
supreme court cases, § 9.2

Generic prescription drugs, § 9.17
Hazardous substances, generall,

§ 9.22
Implied preemption, generally,

§ 9.2
Inadequate warnings and labeling,

§ 9.8.30
Inadequate warnings and labeling,

medical devices preemption,
§ 9.8.30

Investigational device exemption
(IDE), § 9.11

Labeling, inadequacy of, § 9.8.30
Manufacturing defect, § 9.8.10
Manufacturing defect, medical

devices preemption, § 9.8.10
MDA amendments cases, gener-

ally, §§ 9.3 to 9.11
Medical devices, § 9.3 et seq.
Medical devices amendments

(MDA) cases, generally,
§§ 9.3 to 9.11

Medical devices preemption post-
Lohr, generally, § 9.5

Medical monitoring, medical
devices preemption, § 9.8.60

Medical monitoring claims,
§ 9.8.60

Medtronic v Lohr, medical devices
cases

Generally, §§ 9.4 to 9.5
Post-Lohr medical devices

preemption, generally,
§ 9.5

Pre-market approval (PMA),
§ 9.5

Motor vehicles, § 9.21
National Highway Transportation

Safety Association (NHTSA),
§ 9.21
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Over-the-counter drugs, § 9.22
Pesticides (FIFRA), § 9.22.25
Pleading, § 9.27
Post-Lohr medical devices

preemption, generally, § 9.5
Practice considerations, §§ 9.27 to

9.30
Pre-market approval (PMA), § 9.3
Prescription drugs, §§ 9.12 to 9.14,

9.17
Prescription drugs, devices and

biologics, §§ 9.12 to 9.14
Riegel and Buckman preemption,

narrow gap, § 9.9
Riegel v. Medtronic, Inc. medical

devices cases
Generally, § 9.6
Post-Reigel medical devices

preemption, § 9.7
Pre-market approval (PMA),

§ 9.6
Type of claim, § 9.8

State requirement of Medtronic v
Lohr, §§ 9.4.30, 9.4.70

Summary judgment, § 9.28
Supplement to pre-market approval

(PMA), § 9.10
Supremacy clause of federal con-

stitution, generally, § 9.2
Supreme Court cases, general

preemption principles and,
§ 9.2

Tobacco products, § 9.20
Type of claim

Generally, § 9.8
Design defect, § 9.8.20
Fraud and other deceptive trade

practices, § 9.8.50
Inadequate warnings and label-

ing, § 9.8.30
Manufacturing defect, § 9.8.10
Medical monitoring, § 9.8.60
Riegel v. Medtronic, Inc. medi-

cal devices cases, § 9.8
Warranty, breach, § 9.8.40

Type of claim, post-Lohr and post-
Riegel medical devices
preemption, §§ 9.8 to 9.8.60

Warnings, inadequacy of, § 9.8.30

Warranty, breach of, § 9.8.40
PRE-MARKET APPROVAL (PMA)

Preemption, §§ 9.3, 9.10
PRESCRIPTION DRUGS,

DEVICES AND BIOLOGICS
Generally, § 9.12
Children’s vaccines, design

defects, § 9.18
Drugs, generally, § 9.12
Generic drugs

Drug warnings, § 9.15
Manufacturers’ liability, § 9.14
Preemption, § 9.17

Preemption, generally, §§ 9.12 to
9.14

Prescription drug warnings, § 9.13
Warnings on prescription drugs,

§ 9.13
Wyeth v. Levine, prescription drug

warnings, § 9.13
PRIVITY

Warranty, breach of, §§ 5.20 to
5.24, 5.43

PUBLIC BENEFIT REQUIRE-
MENT

Misrepresentat, Private Attorney
General Statute, § 6.12

Private Attorney General Statute,
§ 6.12

PUNITIVE DAMAGES
Constitutional limitations, § 13.21

QUALIFICATION
Experts, § 11.4

REAL PROPERTY
Statutes of limitations, improve-

ments to, § 8.6
REASONABLE CARE STANDARD

Misrepresentation, § 6.8
RECKLESS MISREPRESENTA-

TION
Misrepresentation, §§ 6.1, 6.7

RELIANCE
Misrepresentation, § 6.5
Warranty, breach of, §§ 5.13, 5.14

REMOTE SELLERS
Warranty, breach of, § 5.29
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REMOVAL OF ACTION
Consolidation and class actions,

§ 15.23
REVOCATION OF ACCEPTANCE

Warranty, breach of, § 5.22.50
RIEGEL AND BUCKMAN

PREEMPTION
Medical devices preemption,

§§ 9.9, 9.10
SAFE HARBOR

Misrepresentation, § 6.17
Warranty, breach of, § 5.33.30

SANCTIONS
Evidentiary issues, § 12.4
Misrepresentation, § 6.21

SEAT BELT EVIDENCE
Comparative fault, § 7.11

SILENCE
Misrepresentation, § 6.2

SOPHISTICATED BUYER
Implied warranty of merchant-

ability, § 5.8
SPECIFICATIONS

Manufacturer liability for design-
ing to specifications,
§ 1.14.50

SPOLIATION
Evidentiary issues, § 12.4

STATUTES OF LIMITATIONS
Generally, § 8.6
Asbestos cases, § 8.75
Breach of warranty, statute as

defense, § 8.6.50
Conflict of laws, § 17.9
Continuing violation doctrine,

§ 8.6.25
Improvements to real property,

§ 8.6
Real property, improvements to,

§ 8.6
Wrongful death, § 8.75

STATUTORY CONSUMER FRAUD
CLAIMS

Generally, § 6.11
SUCCESSOR CORPORATIONS

Warranty, breach of, § 5.24
SUMMARY JUDGMENT

Preemption, § 9.28

SUPREMACY CLAUSE
Preemption, § 9.2

SUPREME COURT CASES
Preemption, § 9.2

TANGIBLE PERSONAL PROP-
ERTY

Generally, § 1.9
THIRD PARTY BENEFICIARIES

Warranty, breach of, § 5.37
TOBACCO PRODUCTS

Preemption, § 9.20
TRAINING

Negligence in, products liability,
§ 3.22

TYPICALITY
Consolidation and class actions,

§ 15.9
UNCONSCIONABILITY

Warranty, breach of, §§ 5.34, 5.46
UNIFORM CONFLICT OF LAWS

Limitations Act, §§ 17.10, 17.11
UNLAWFUL TRADE PRACTICES

ACT
Misrepresentation, § 6.14

VACCINES
Design defects in children’s vac-

cines, § 9.18
VERTICAL PRIVITY

Warranty, breach of, § 5.22
WARNING FAILURE

Preemption, § 9.8.30
Prescription drug warnings, § 9.13

WARRANTY, BREACH OF
Generally, §§ 5.0 to 5.47
Acceptance, vertical privity and

claims for revocation of,
§ 5.22.50

Actual reliance by buyer on seller,
§ 5.14

Anti-disclaimer law, § 5.36
Basis of bargain, § 5.3
Beneficiaries of warranty

Generally, §§ 5.20 to 5.24
New UCC provisions, § 5.43
Third party beneficiaries, effect

of disclaimers or limita-
tions on, § 5.37

PRODUCTS LIABILITY LAW
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Burden of pleading notice of
breach, § 5.26

Cognizable injury, buyer must suf-
fer due to breach, § 5.4

Conclusion, § 5.47
Defenses to breach, statute of limi-

tations, § 8.6.50
Disclaimers and limitations of

remedies
Generally, §§ 5.30 to 5.37
Anti-disclaimer law, § 5.36
Exceptions of UCC § 2-316(3),

§ 5.33.70
Express warranties, disclaimers

of, § 5.31
Implied warranties, disclaimers

of, § 5.33
Limitations of remedies, gener-

ally, § 5.35
Magnuson-Moss Warranty Act,

§ 5.36.30
Minnesota Consumer Protection

Law, § 5.36.70
New UCC provisions, § 5.45
Oral express warranties,

disclaimers of, § 5.32
Safe harbor of subsection (2),

§ 5.33.30
Third party beneficiaries, effect

of disclaimers or limita-
tions on, § 5.37

UCC § 2-316, implied warran-
ties, disclaimers of, § 5.33

UCC § 2-316(3) exceptions,
§ 5.33.70

UCC § 2-316(2) safe harbor,
§ 5.33.30

Unconscionability, § 5.34
Economic loss, vertical privity and

claims for, § 5.22.40
Exclusion of occasional or isolated

sales from implied warranty
of merchantability, § 5.7

Express warranty
Generally, §§ 5.1 to 5.4
Basis of the bargain, § 5.3
Disclaimers and limitations of

remedies, § 5.31
Fact, representation of, § 5.2

New UCC provisions, § 5.40
Pleading of, § 5.18
Vertical privity and express war-

ranty, § 5.22.10
Fact, representation of, § 5.2
Fitness for particular purpose,

implied warranty of
Generally, §§ 5.11 to 5.14
Actual reliance by buyer on

seller, § 5.14
New UCC provisions, § 5.42
Particular purpose of buyer, sell-

er’s knowledge of, § 5.12
Pleading of, § 5.19
Reliance by buyer, seller’s

knowledge of, § 5.13
Vertical privity and implied war-

ranty of fitness for particu-
lar purpose, § 5.22.20

Goods, sale of, § 5.6
Horizontal privity, § 5.21
Immediate seller, notice of breach

to, § 5.29
Implied warranties

Disclaimers and limitations of
remedies, § 5.33

New UCC provisions, §§ 5.41,
5.42

Implied warranty of merchant-
ability, § 5.8

Indemnification, § 5.38
Injury caused, buyer must suffer,

§ 5.4
Isolated sales, exclusion from

implied warranty of
merchantability, § 5.7

Limitations of remedies
Generally, § 5.35
New UCC provisions, § 5.45

Magnuson-Moss Warranty Act,
§ 5.36.30

‘‘Merchant with respect to goods
of that kind,’’ seller as, § 5.7

Merchantability, implied warranty
of

Generally, §§ 5.5 to 5.10
Exclusion of occasional or

isolated sales, § 5.7
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Isolated sales, exclusion of,
§ 5.7

Merchant with respect to goods
of that kind, seller as, § 5.7

New UCC provisions, § 5.41
Occasional or isolated sales,

exclusion of, § 5.7
Ordinary purpose, fitness for,

§ 5.9
Other merchantability standards,

§ 5.10
‘‘Pass without objection in

trade,’’ use of term, § 5.10
Pleading of, § 5.17
Sale of goods, § 5.6
Seller as merchant with respect

to goods of that kind, § 5.7
Services, sale of, § 5.6
Vertical privity and implied war-

ranty of merchantability,
§ 5.22.30

Minnesota Consumer Protection
Law, § 5.36.70

Multiple sellers in chain of sale,
effect of, § 5.29

New UCC provisions
Generally, §§ 5.39 to 5.46
Beneficiaries of warranty, § 5.43
Disclaimers, § 5.45
Express warranty, § 5.40
Fitness for particular purpose,

implied warranty, § 5.42
Implied warranties, §§ 5.41,

5.42
Limitations of remedies, § 5.45
Merchantability, implied war-

ranty, § 5.41
Notice of breach, § 5.44
Privity, § 5.43
Unconscionability, § 5.46
To whom does warranty extend,

§ 5.43
Notice of breach

Generally, §§ 5.25 to 5.29
Burden of pleading notice,

§ 5.26
Immediate seller, notice to,

§ 5.29

Multiple sellers in chain of sale,
effect of, § 5.29

New UCC provisions, § 5.44
Pleading notice, § 5.26
Remote sellers, notice to, § 5.29
Sufficiency of notice, § 5.28
Timeliness of notice, § 5.27
To whom notice given, § 5.29

Occasional or isolated sales, exclu-
sion of, § 5.7

Oral express warranties, disclaim-
ers of, § 5.32

Ordinary purpose, fitness for, § 5.9
Parent corporations, liability of,

§ 5.24
‘‘Pass without objection in trade,’’

use of term, § 5.10
Pleading

Generally, §§ 5.16 to 5.19
Notice of breach, § 5.26

Preemption, § 9.8.40
Privity, §§ 5.20 to 5.24, 5.43
Reliance by buyer, §§ 5.13, 5.14
Remote sellers, notice of breach to,

§ 5.29
Revocation of acceptance, vertical

privity and claims for,
§ 5.22.50

Shotgun approach to pleading,
§ 5.16

Sophisticated buyer, effect of
implied warranty of
merchantability, § 5.8

Successor corporations, liability of,
§ 5.24

Sufficiency of notice of breach,
§ 5.28

Tender nonconforming goods for
delivery, time of breach,
§ 5.15

Third party beneficiaries, effect of
disclaimers or limitations on,
§ 5.37

Time of breach, § 5.15
Time or date

Limitations of time, § 5.23
Notice of breach, timeliness of,

§ 5.27
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UCC
Disclaimers and limitations of

remedies, § 5.33
Horizontal privity, § 5.21
New UCC provisions, §§ 5.39 to

5.46
UCC § 2-316(3) exceptions,

§ 5.33.70

UCC § 2-316(2) safe harbor,
§ 5.33.30

Unconscionability, §§ 5.34, 5.46
Vertical privity, § 5.22 et seq.

WRONGFUL DEATH
Asbestos cases, § 8.75
Statute of limitations, § 8.75
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