Index

ABUSE OF DISCRETION
Standards of review, 14:13

ABUSE PREVENTION ORDERS
Generally, 54:8, 59:1 et seq.
Application for order, 59:2
Assembling record, 5§9:5
Claiming appeal, 59:5
Lower court’s jurisdiction not

divested pending appeal, 12:56
Mootness, 4:40, 59:6
Proceedings on application, 5§9:2
Standard of review on appeal, 59:3
Stay of order, 59:4

ADDITUR
See New Trial, this index

ADMINISTRATIVE AGENCIES
AND BOARDS
Appeals from, 45:1
Claim and issue preclusion, 73:19
Construction of agency regulations,
74:55
Jurisdiction. See Jurisdiction, this
index
Ripeness doctrine, 4:14

ADVISORY OPINIONS

See Supreme Judicial Court, this
index

ALCOHOL AND SUBSTANCE
ABUSE
See Civil Commitment, this index

ALTERNATIVE DISPUTE
RESOLUTION (ADR)

Appeals Court authority, 3:19

AMENDMENT, CHANGE OR
MODIFICATION
Decision, modification of. See
Reconsideration or Modifica-
tion, this index
Findings of fact, 9:32, 9:33

AMENDMENT, CHANGE OR
MODIFICATION—Cont’d
Rules of court and standing orders,

1:38
Statutory amendments. See Statutory
Construction, this index

AMICUS CURIAE
Briefs. See Briefs, this index
Further appellate review, amicus sup-
port, 19:13
Oral argument, 15:84

ANTI-SLAPP STATUTE
Generally, 62:1
Appeals, 62:2

APPEALS COURT
Generally, 1:7, 3:1 et seq.
Administrative authority, 3:18
Alternative dispute resolution, 3:19
Appellate Tax Board, appeals from,
40:9
Authority
Generally, 3:14 to 3:19
Administrative authority, 3:18
Alternative dispute resolution,
3:19
Decision-making authority, 3:15
Disposition of appeals, 3:17
Limits on authority, 3:16
Rulemaking authority, 3:18
Bail orders, limited authority to
review orders, 47:9
Civil appeals, generally, 38:1
Civil motor vehicle infraction
appeals, 58:5
Construction of jurisdictional
statutes, 3:12
Creation, 3:1
Decision-making authority, 3:15
Decisions
Generally, 3:25 et seq.
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APPEALS COURT—Cont’d

Decisions—Cont’d
Citation of lower court decisions,
3:36
Rescript opinions, 3:27
Summary dispositions, below
Direct appellate review, applications
for, 3:22
Dismissal of appeal, lack of prosecu-
tion, 12:63
Disposition of appeals, 3:17
Dissenting opinion, process for, 3:8
Docketing statements, 12:54, 81:13,
81:14
Dockets, 3:5
Domestic relations appeals, 54:10
Electronic filing, 70:2, 70:5
En banc review, 18:15
First panel and second panel assign-
ments and review, 3:7
Further appellate review. See Further
Appellate Review, this index
Jurisdiction
Generally, 3:10 to 3:13, 4:5
Common appellate case types, 3:11
Construction of jurisdictional
statutes, 3:12
Panel jurisdiction, 3:10
Single justice session, 3:13
Justices, 3:2
Life of appeal, 3:4
Limits on authority, 3:16
Motion practice on panel docket,
13:14
Motor vehicle infraction appeals,
58:5
Nuisance or dangerous dogs, 76:6
Opinions. See Opinions and Deci-
sions, this index
Oral argument. See Oral Argument,
this index
Panel and single judges, 3:5
Panel jurisdiction, 3:10
Personnel, 3:3
Publication of Rule 23.0 decision,
3:32
Purpose, 3:1
Quorum of justices, 3:6
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APPEALS COURT—Cont’d

Reconsideration or modification of
summary disposition, motion
for, 3:33
Report of question of law, 7:17, 7:18
Rescript opinions, 3:27
Rules
Generally, 1:33
Rulemaking authority, 3:18
Scabia protocol, 3:8
Single justice jurisdiction and
practice
Generally, 24:1 et seq.
Appellate review of single justice
Generally, 13:71, 37:1
Attorneys’ fee award, 33:4

Criminal matters. See Criminal
Cases, this index

Docketing appeal, extension of
time, 26:11

Impoundment orders, 35:6

Indigency and court costs, 29:9

Mootness, 25:18

Notice of appeal, extension of
time to file, 26:8

Procedure, 25:18
Procedure and mootness, 25:18
Stay of judgment pending
appeal, 25:17
Attorneys’ fee appeals. See
Attorneys’ Fees and Costs,
this index
Children requiring assistance stat-
ute, appeals under, 31:1
Court fees or costs. See Costs and
Expenses, this index
Eviction proceedings. See Sum-
mary Process Eviction, this
index
Extension of time motions
Generally, 26:1 et seq.
See also Extension of Time, this
index
Appellate court review, extend-
ing time to docket appeal,
26:11

Limitations on authority, 26:5
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APPEALS COURT—Cont’d
Single justice jurisdiction and
practice—Cont’d
Impoundment order, review of. See
Impoundment Orders, this
index
Indigency status. See Indigent
Persons, this index
Interlocutory matters. See Interloc-
utory Orders, this index
Jurisdiction, 3:13
Lis pendens procedure and
appeals. See Lis Pendens, this
index
Motion practice, 13:13
Procedural amount dismissals,
appeal from. See Procedural
Amount Dismissals, this
index
Statutory appeals, 28:1
Stay of execution of judgment or
sentence pending appeal. See
Criminal Cases, this index;
Stay of Proceedings, this
index
Summary process. See Summary
Process Eviction, this index
Workers’ compensation, appeals
from Dept. of Industrial
Accidents review board, 32:1,
43:6
Substitution of justice unable to par-
ticipate, 3:9
Summary dispositions
Generally, 3:28 et seq., 17:9 et
seq.
Further appellate review, 3:34
Memorandum in lieu of brief,
motion to file, 13:64
Motions
Generally, 13:64
Rule 23.0, 3:30, 17:11
Publication of Rule 23.0 decision,
3:32,17:13,18:14
Reconsideration or modification,
motion for, 3:33
Standard for, 3:29, 17:10
Unpublished decisions,
precedential weight and par-
ties’ reliance on, 3:31, 17:12

APPEALS COURT—Cont’d
Transfer of cases
Generally, 3:20 to 3:24, 17:21 to
17:23
Direct appellate review, applica-
tions for, 3:22
Supreme Judicial Court, transfer
by
Generally, 3:21, 17:23
Sua sponte transfer, 3:23
Supreme Judicial Court, transfer
to, 3:24
Web pages, 82:1

APPEARANCE AND
WITHDRAWAL OF COUNSEL
Generally, 12:47
Appointed counsel
Change on appeal, 12:49
Motion to withdraw without suc-
cessor identified, 13:32
Change of physical or electronic
business address, 12:52
Child welfare appeals, 12:50
Disciplinary suspension or disbar-
ment, notice of, 12:53
Motions to withdraw
Generally, 13:30
Appointed counsel, without suc-
cessor counsel identified,
13:32
Civil cases, without successor
counsel having appeared,
13:31
Withdrawal of counsel, 12:51

APPELLATE DIVISIONS OF
DISTRICT COURT AND
BOSTON MUNICIPAL COURT

Agreed statement, appeal on, 39:14

Briefs, record appendix, and dis-
missal, 39:17 to 39:19

Civil appeals, generally, 38:1

Civil motor vehicle infraction
appeals, 39:5

Composition, 39:2

Expedited appeal, 39:13

Extension of time, escape hatches,
39:16

Filing fee, 39:11
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APPELLATE DIVISIONS OF
DISTRICT COURT AND
BOSTON MUNICIPAL COURT
—Cont’d

Further appeal to Appeals Court and
Supreme Judicial Court, 39:22
Indigency waiver denials, 39:6
Judgment, 39:21
Jurisdiction and authority, 39:3
Methods of appeal, 39:12 to 39:15
Motor vehicle infraction appeals,
39:5
Notice of appeal, 39:11
Oral argument, 39:21
Origin and history, 39:1
Procedure outside court rules
Generally, 39:4 to 39:9
Civil motor vehicle infraction
appeals, 39:5
Consolidation, 39:8
Indigency waiver denials, 39:6
Interlocutory appeals to single
justice, 39:7
Summary process appeal bonds,
39:9
Procedure under court rules
Generally, 39:10 to 39:20

Agreed statement, appeal on,
39:14

Briefs, record appendix, and dis-
missal, 39:17 to 39:19
Expedited appeal, 39:13

Extension of time, escape hatches,
39:16

Filing fee, 39:11
Methods of appeal, 39:12 to 39:15
Notice of appeal, 39:11

Record of proceedings, appeal on,
39:15

Report by trial judge, 39:20
Record of proceedings, appeal on,
39:15
Report by trial judge, 39:20
Summary process evictions, appeal
bonds, 36:19, 39:9

APPELLATE TAX BOARD
Generally, 40:1 et seq.
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APPELLATE TAX BOARD—Cont’d

Appeals to Appeals Court, 40:9 et
seq.

Construction of tax statutes, 40:19
Decision, findings, and report, 40:8
Deference to board, 40:18
Effect of appeal, 40:10
Findings, need for, 40:12
Findings of fact, review of, 40:14
Formal procedure, 40:4
Informal procedure, 40:5
Initiation of appeal, 40:3
Interlocutory orders, review of, 40:7
Judicial notice, 40:15
Jurisdiction, 40:2
Questions of law, 40:17
Record on appeal, 40:11
Small claims procedure, 40:6

Standard of review, appellate court’s,
40:13

Substantial evidence, challenge based
on lack of, 40:16

APPENDIX

See Briefs, this index; Record on
Appeal, this index

APPOINTMENT OF COUNSEL
Criminal cases
Change on appeal, 12:49
Rule 30 motion, 10:93 to 10:95
Motion for appointment, 13:33
Withdrawal of appointed counsel

without successor identified,
13:32

APPOINTMENTS

Counsel. See Appointment of
Counsel, this index

Justices, 1:10

Retirement and recall appointments,
1:16

Supreme Judicial Court, appointment
powers, 2:31

ARBITRATION AND AWARD

Claim and issue preclusion, 73:20

Standard of review, arbitration deci-
sions, 14:16
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ATTACHMENT
Satisfaction of judgment, 20:26

ATTORNEY GENERAL

Challenge to constitutionality of stat-
ute, notice to, 12:47

ATTORNEYS
Appearance. See Appearance and
Withdrawal of Counsel, this
index
Appointment. See Appointment of
Counsel, this index
Discipline
Generally, 46:1 et seq.
Appeals, 23:52, 46:1 et seq.
Board of Bar Overseers
Generally, 46:1 et seq.
Appeal of Board’s decision,
46:10
Briefs to Board, 46:7, 46:8
Decision of Board, 46:9
Review by Board, below in this
group
Briefs to Board, 46:7, 46:8
Counsel, no right to, 46:3
Hearing committee, 46:2
Notice of suspension or disbar-
ment, 12:53
Retroactive and prospective
application of discipline rules,
72:13
Review by Board
Generally, 46:4
Neither party appeals, 46:5
Party’s appeal, 46:6
Supreme Judicial Court
Generally, 46:11 et seq.
Credibility determinations,
46:15
Information, filing with, 46:11
Misconduct, sufficiency of evi-
dence, 46:16
Mitigating and aggravating cir-
cumstances, 46:17
Sanction, court’s review, 46:18
Scope of full court’s review,
46:14 to 46:18
Single justice, review by
Generally, 46:12

ATTORNEYS—Cont’d
Discipline—Cont’d
Supreme Judicial Court—Cont’d
Single justice, review by
—Cont’d
Appeal of decision, 46:13
Disqualification in criminal case
Generally, 69:2
Interlocutory appeal from order,
10:36
Present execution and appealability
of order, 6:3
Disqualification of attorney or law
firm
Generally, 69:1 et seq.
Civil cases, 69:1
Criminal cases, 69:2
Framework and factors, 69:4
Motions to disqualify, 69:3
Fees. See Attorneys’ Fees and Costs,
this index
Ineffective assistance of counsel
Criminal defendants. See Criminal
Cases, this index
Sex offender classifications, 64:7
Oversight of conduct by Supreme
Judicial Court, 2:32
Pro hac vice, motion for admission,
13:34
Sanctions imposed on attorney
Inherent authority of judge, 53:24
Right to appeal order, 4:19
Withdrawal. See Appearance and
Withdrawal of Counsel, this
index

ATTORNEYS’ FEES AND COSTS
Generally, 21:1 et seq.
Appeal of award
Generally, 21:25, 33:1 to 33:4
Appeals Court award, 21:8
Cost awards, 21:49, 21:50
Single justice proceedings
Generally, 33:1 to 33:4
Appellate review of single
justice’s decision, 33:4
Format and procedure, 33:2
Governing authority, 33:1
Review by single justice, 33:3
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ATTORNEYS’ FEES AND COSTS

—Cont’d
Appellate court, request for award to
be made in, 21:2
Appellate fees, procedure for request-
ing
Generally, 21:14 to 21:18
Brief, request in, 21:14, 21:15
Court’s discretionary authority,
failure to request in brief,
21:15
Hearing, 21:18
Petition and supporting
documentation, 21:16
Response, 21:17
Assessment of unreasonable costs,
21:45
Brief, inclusion of request for fees
and costs, 15:37, 21:14, 21:15
Calculation of award
Generally, 21:19 to 21:24, 21:29
Contractual fees provisions, 21:21
Findings preferred, 21:22
Lodestar method, 21:19, 21:20
Reasonable number of hours,
determining, 21:23
Reasonable rate, determining,
21:24
Contractual fees provisions, 21:21
Criminal cases
Appointment of counsel and award
of fees and costs, Rule 30
motion, 10:93 to 10:95
Authority to impose awards,
21:12,21:13
Commonwealth’s appeal from new
trial motion, award of fees
and costs, 10:99
Costs in criminal appeals, 21:47,
21:48
Reimbursement of awards, author-
ity of appellate court, 21:11
Deposition costs, 21:46
Determination of request for fees and
double costs, 17:27
Discovery order, interlocutory peti-
tion for review of, 21:9
Distinction between costs and
attorneys’ fees, 21:34
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ATTORNEYS’ FEES AND COSTS

—Cont’d
Double costs
Generally, 21:5, 21:6
Determination of request, 17:27
Further appellate review, award of
appellate fees, 19:22
Hearings on request
Generally, 21:18
Reasonableness of costs, dispute as
to, 21:44
Judgment, timing of, when request
for fees remains pending, 21:30
Lodestar method of calculation,
21:19, 21:20
Motion for award, 13:70
Notice of appeal, timing of, when
request for fees remains pend-
ing, 21:30
Opposition to costs, 21:43
Oral argument, request for appellate
fees, 16:29
Petition and supporting documenta-
tion, 21:16
Post-judgment interest, 21:39
Post-judgment order as separate judg-
ment, 21:49
Prevailing party, 21:32
Reasonable number of hours,
determining, 21:23
Reasonable rate, determining, 21:24
Recoverable costs
Generally, 21:31 et seq.
Appeal, costs on, 21:35
Assessment of unreasonable costs,
21:45
Attorneys’ fees distinguished,
21:34
Briefs and record appendix, 21:41
Civil appeals, 21:40
Civil cases involving Com-
monwealth, 21:36
Criminal appeals, 21:48, 21:49
Deposition costs, 21:46
Inherent authority of court, award
of costs as sanction, 21:33
Method for requesting, 21:42
Opposition to costs, 21:43
Post-judgment interest, 21:39
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ATTORNEYS’ FEES AND COSTS
—Cont’d
Recoverable costs—Cont’d
Prevailing party, 21:32
Reasonableness, hearing if
disputed, 21:44
Requesting costs
Civil appeals, 21:38
Criminal appeals, 21:48
Method for requesting, 21:42
Self-represented attorney, 21:37

Unreasonable costs, assessment of,
21:45
Request for award to be made in
appellate court, 21:2
Rescript, effect of issuance on pend-
ing motion, 20:10
Response to request, 21:17

Sanction, costs as, inherent authority
of court, 21:33

Self-represented attorney, costs
recoverable, 21:37
Sources of authority
Generally, 21:3 to 21:7

Statutory authorizations, 21:10,
21:28

Statutory authorizations
Generally, 21:10, 21:28
IMlustrative, 21:51
Suppression of evidence, application
for leave to appeal, 23:39, 23:40
Trial court’s imposition of award,
21:26

Unreasonable costs, assessment of,
21:45

When fees available
Generally, 21:27
Computation, 21:28
Statutory, 21:28

AUDITA QUERLA
‘Writ, civil action in nature of, 23:59

BAIL
Generally, 47:1 et seq.
Appeals Court, limited authority to
review orders, 47:9
Boston Municipal Court, review of
determinations, 47:5

BAIL—Cont’d
District Court, review of determina-
tions, 47:5
Magistrate/Bail Commissioner
determinations, review of, 47:4
Petition for review of bail determina-
tion, 23:50
Revocation or revision, 47:3
Statutory factors, 47:2
Superior Court, review of determina-
tions, 47:6
Supreme Judicial Court
Review by single justice
Generally, 47:7
Review by full court, 47:8
Transfer of petitions seeking
release from custody, 47:10

BANKRUPTCY

Res judicata and collateral estoppel,
Bankruptcy Court illustrations,
73:25

Stay of appellate proceedings, 13:61,
67:1
BOARDS OF HEALTH
Generally, 66:34 et seq.
Avenues for appeal, 66:35
Filing deadlines, 66:37
Standard of review, 66:38
Standing for appeals, 66:36

BONDS AND UNDERTAKINGS

Appeal bonds in eviction proceed-
ings. See Summary Process
Eviction, this index

Medical malpractice cases. See Medi-
cal Malpractice, this index

BOSTON MUNICIPAL COURT

Appellate division. See Appellate
Divisions of District Court and
Boston Municipal Court, this
index

Bail determinations, review of, 47:5

BRIEFS
Generally, 15:1 et seq.
Accuracy, 15:4
Addendum, 15:40
Adequate appellate argument, 15:8
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BRIEFS—Cont’d

Amicus curiae
Generally, 15:75 et seq.

Arguments, consideration by court,
15:83

Contents, 15:79, 15:82

Disclosure of interest, 15:80

Format requirements, 15:81

Motion for leave to file brief,
13:46, 15:76

Solicitation by appellate court,
15:77

Statement of interest, 15:79

Timing, 15:78

Appellant’s brief

Generally, 15:22 et seq.

Addendum, 15:40

Argument and legal authorities,
15:33

Attorneys’ fees and costs, request
for, 15:37

Compliance, certificate of, 15:41

Conclusion, 15:38

Contents, 15:23 et seq.

Corporate disclosure statement,
15:25

Cover, 15:24
Format requirements, 15:22

Insufficient appellate argument,
15:34
Photographs, illustrations, and
tables, 15:36
Record appendix, below
References to record, 15:30
Relief, request for, 15:38
Reply brief, below
Service, certificate of, 15:42
Signature block, 15:39
Standard of review, 15:35
Statement of facts, 15:31
Statement of issues, 15:28
Statement of the case, 15:29
Summary of argument, 15:32
Table of authorities, 15:27
Table of contents, 15:26

Appellate divisions of District Court
and Boston Municipal Court,
39:17 to 39:19
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BRIEFS—Cont’d

Appellee’s brief
Generally, 15:56 et seq.
Cover, 15:59
Failure to file, consequences,
15:58
Format requirements, 15:59
Notice requirement, appellee not
filing brief, 15:57
Appendix. Record appendix, below
Argument
Insufficient appellate argument,
15:34
Legal authorities, argument and,
15:33
Summary, 15:32
Attorney discipline, briefs to Board
of Bar Overseers, 46:7, 46:8
Attorneys’ fees and costs, request for,
15:37, 21:14, 21:15
Candor, 15:15
Checklists
E-filing, 81:10
Preparing brief and record
appendix, 81:9
Compliance, certificate of, 15:41,
81:6
Contents, sample form, 81:5

Corporate disclosure statement,
15:25
Costs recoverable, briefs and record
appendix, 21:41
Cover, 15:24, 15:59, 81:2
Cross-appeals, 15:63, 15:64
E-filing, checklist, 81:10
Enlargement of time. Extending time,
below
Ethical requirements, 15:13
Exhibits, legible reproduction, 15:47
Expectations of appellate court,
15:13
Extending time motions, filing brief
and appendix
Generally, 13:38, 15:55
Appellee briefs, 13:40
Subsequent requests totaling more
than 120 additional days,
13:39
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BRIEFS—Cont’d

First Circuit. See First Circuit, this
index
Font, 15:18
Format requirements
Generally, 15:18 et seq.
Amicus brief, 15:81
Appellant’s brief, 15:22
Appellee’s brief, 15:59
Margins, 15:20
Maximum limits, 15:18, 15:21
Point size, 15:19
Reply brief, 15:61
Spacing, 15:19
Typeface or font, 15:18
Forms, 81:2 et seq.
Frivolous appeals, 15:12
Further appellate review, 19:17
Further appellate review, motion to
file new brief, 13:45
Grammar, 15:6

Handwritten brief, motion for leave
to file, 13:44

[lustrations, using in brief, 15:36

Impounded material, references to,
15:43, 15:49

Inappropriate content, 15:11

Issues, recognition of, 15:7

Law and technology, staying current
with changes, 15:17

Legal authorities, argument and,
15:33

Length limits
Generally, 15:21
Cross-appeals, 15:64
Motion for leave to exceed, 13:43

Lesser number of briefs and appendix
than required, motion practice,
13:24

Margins, 15:20
Maximum limits, 15:18, 15:21

Memorandum in lieu of brief, 13:64,
15:65

Moffett issues
Generally, 15:68 et seq.
Filing requirements, 15:68

New trial motions, applicability,
15:71

BRIEFS—Cont’d

Moffett issues—Cont’d
Preface, 15:68 et seq.
Preface and brief, 15:69 to 15:71
Procedural guidelines, 15:68 et
seq.
Supplemental pro se briefs, filing,
15:72
Motion to strike, briefing and record
appendix, 13:50
Non-conforming brief or record
appendix, motion to file, 13:42
Number of copies, brief and record
appendix, 15:51, 15:52
Personal identifying information,
protection of
Generally, 15:50
Redaction requirements, 15:73,
15:74
Photographs, using in brief, 15:36
Pitfalls to avoid, 15:10
Point size, 15:19
Post-argument filings, 15:67
Post-briefing filings, 15:66
Procedural rules, 15:16
Purpose of brief, 15:2
Record appendix
Generally, 15:44 et seq.
Checklist for preparing, 81:9
Contents, 15:45, 81:8
Costs recoverable, 21:41
Enlargement of time to file, 15:55
Exhibits, legible reproduction,
15:47
Format, 15:48
Impounded materials, inclusion
and reference to, 15:49
Number of copies, 15:51, 15:52
Personal identifying information,
protection of, 15:50
Sample form, cover and contents,
81:8
Supplemental record appendix,
15:46
References to record, 15:30
Relief, request for, 15:38
Reply brief
Generally, 15:60
Format, 15:61
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BRIEFS—Cont’d

Reply brief—Cont’d
Sur-reply briefs, 15:62
Whether and when to file, 15:60
Rule 16(1) letter, 15:66
Sample forms, 81:2 et seq.
Service and filing
Generally, 15:53
Certificate of mailing, 15:54
Certificate of service, 15:42, 81:7
Signature block, 15:39
Spacing, 15:19
Standard of review, incorporating in
briefs, 14:10, 15:35
Standards for counsel and parties
Generally, 15:13, 15:14
Candor, 15:15
Changes in law and technology,
staying current, 15:17
Procedural rules, 15:16
Statement of facts, 15:31
Statement of interest, amicus curiae,
15:79
Statement of issues, 15:28
Statement of the case, 15:29
Style Manual, 15:5
Summary disposition, motion to file
memorandum in lieu of brief,
13:64
Summary of argument, 15:32
Supplemental citation, 15:66
Sur-reply briefs, 15:62
Table of authorities, 15:27, 81:4
Table of contents, 15:26, 81:3
Tables, using in brief, 15:36
Typeface or font, 15:18
Waiver of issues, 15:9
Writer’s discipline, 15:3

CAPITAL CRIMES AND CASES

Generally, 10:100 et seq.
Consolidation of direct appeal with
denial of motion for new trial
appeal, 10:104
First degree murder
Generally, 10:100
Direct appellate jurisdiction, 2:17

Questions of law, format and pro-
cedure, 7:24
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CAPITAL CRIMES AND CASES

—Cont’d
First degree murder—Cont’d
Stay of appellate proceedings,
13:59
Gatekeeper provision
Generally, 10:105
Equal protection, no violation,
10:107
Hearing or findings not required,
10:111
Petition, form of, 10:109
Purpose, 10:106
Scope, 10:108
Single justice’s denial, no review,
10:112
Time deadline, 10:110
Indigent persons, 29:11
Reduction of verdict, 10:102
Section 33E review, 10:101
Supreme Judicial Court, scope of
jurisdiction, 10:103

CERTIFIED QUESTIONS

See Supreme Judicial Court, this
index

CERTIORARI

Generally, 22:1 et seq.

Action in nature of, 23:55

Applications for stays pending
consideration of petition, 22:3

Conservation commission decisions.
See Conservation Commissions,
this index

Filing and format requirements, 22:2

Nuisance or dangerous dogs, certio-
rari review in Superior Court,
76:5

Petition to U.S. Supreme Court

Generally, 10:114
Filing and format requirements,
22:2

Proceedings in U.S. Supreme Court,
22:5

Recent resolutions of Mass. petitions,
22:4

Rescript, stay pending certiorari peti-

tion before U.S. Supreme Court,
20:22
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CHILD WELFARE
Generally, 48:1 et seq.
Appearance and withdrawal of
counsel in appeals, 12:50
Appellate jurisdiction, 48:2
Child requiring assistance cases
Generally, 48:8
Single justice proceedings, 31:1
Common issues, 48:7
Constitutional considerations
Fact findings, 48:6
Procedural due process rights, 48:5
Substantive due process rights,
48:4
Fact findings, 48:6
Procedural due process rights, 48:5
Res judicata, child welfare proceed-
ings, 73:34
Rules unique to child welfare
appeals, 48:3
Signatures on notice of appeal, 12:16
Stay of appellate proceedings, 13:60
Types of appeals, 48:2

CITATION
Lower court decisions, 3:36

Massachusetts Rules of Appellate
Procedure, 1:44

CIVIL COMMITMENT

Alcohol and substance use disorders
Generally, 49:1
Mootness, 4:41, 49:2

Mental illness
Generally, 50:1
Appellate standard of review, 50:3
Mootness, 50:2

Sexually dangerous persons, 51:1

CIVIL CONTEMPT
See Contempt, this index

CIVIL MOTOR VEHICLE
INFRACTION APPEALS

Generally, 58:1 et seq.

Appeals Court, appeals to, 58:5

Appellate Division, appeal to, 39:5,
58:4

Clerk magistrate, hearing before,
58:2

CIVIL MOTOR VEHICLE
INFRACTION APPEALS
—Cont’d

Judge, appeal to, 58:3
Payment or contest, 58:1

CIVIL SERVICE COMMISSION
Generally, 52:1 et seq.
Appellate court, review to, 52:3
Background and origin, 52:1
Superior Court, review to, 52:2

CLAIM PRECLUSION

See Res Judicata and Collateral
Estoppel, this index

CLASS ACTIONS

Certification of class, review of order,

75:1

CLEAR ERROR

Standards of review, 14:12
CLERICAL MISTAKES

Relief from judgment, 9:35
CLERKS

Direct appeals in criminal cases,
clerk’s entry, 10:26

Judgment, clerk’s entry on docket,
9:7

Motion requesting procedural relief,

clerk’s authority to act on behalf
of court, 13:12

Notice of appeal, clerk may not
refuse to accept, 12:20

Oversight of conduct by Supreme
Judicial Court, 2:32

Pro se filings, 71:5

COLLATERAL ESTOPPEL

See Res Judicata and Collateral
Estoppel, this index

COMMENCEMENT OF APPEAL

Generally, 12:1 et seq.

Decision. See Decision to Appeal,
this index

Docketing. See Dockets and Docket-
ing, this index

Entry of judgment, decree, or order,
12:2
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COMMENCEMENT OF APPEAL
—Cont’d
Notice. See Notice of Appeal, this
index

Record. See Record on Appeal, this
index

Separate document rule, 12:3

Taking appeal, 12:2

Transcripts. See Transcript, Produc-
tion of, this index

COMMITMENT ORDERS
See Civil Commitment, this index

COMMON LAW

Construction. See Statutory
Construction, this index

Retroactive and prospective applica-
tion of law, 72:2

COMPREHENSIVE PERMIT ACT
See Zoning and Planning, this index

COMPROMISE AND
SETTLEMENT

Decision to appeal, possibility of
settlement, 11:4

CONSERVATION COMMISSIONS

Generally, 66:2 et seq.

Avenues of appeal, 66:3

Certiorari review under bylaw or

ordinance

Generally, 66:4
Filing deadlines, 66:6
Procedures, 66:6
Standard of review, 66:7
Standing, 66:5

Wetland Protection Act, review under
Generally, 66:8
Filing deadlines, 66:10
Procedures, 66:10
Standard of review, 66:11
Standing, 66:9

CONSOLIDATION OF ACTIONS

Appeals, motion to consolidate,
13:35

Capital cases, consolidation of direct
appeal with denial of motion for
new trial appeal, 10:104
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CONSOLIDATION OF ACTIONS
—Cont’d
Criminal cases, consolidation of
direct or collateral appeal, 10:85

CONSTITUTIONAL LAW
Appellate jurisdiction, constitutional
bases, 1:4
Challenge to constitutionality of stat-

ute, notice to Attorney General,
12:47

Child welfare appeals. See Child
Welfare, this index

Construction and interpretation. See
Statutory Construction, this
index

Due process rights. See Due Process,
this index

Retroactive statutes, constitutional
challenges, 72:12

Sex offender registry board clas-
sifications, 64:6

Stare decisis and constitutional provi-
sions, 1:24

CONSTRUCTION AND
INTERPRETATION

See Statutory Construction, this index

CONTEMPT
Generally, 53:1 et seq.
Applicable procedures, 53:7
Civil contempt
Generally, 53:26 et seq.
Ability to pay or comply, 53:31
Appeals
Generally, 53:36
Mootness, 53:38
Nonparties, 53:41
Standard of review, 53:37
Timing of appeal by party in
ongoing action, 53:39
Converting complaint from civil to
criminal, 53:18
Entry of judgment, 53:35
Good faith not a defense, 53:30
Impossibility defense, 53:32
Imprisonment, use to coerce
compliance, 53:34
No collateral attacks, 53:40
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CONTEMPT—Cont’d

Civil contempt—Cont’d
Nonparties
Generally, 53:33
Appeal by, 53:41
Procedures, 53:28
Purpose, 53:5, 53:26
Requirements, 53:27
Standards, 53:29
Converting contempt complaint from
civil to criminal, 53:18
Criminal contempt
Collateral challenge not permitted,
53:21
Converting complaint from civil to
criminal, 53:18
Due process, 53:4, 53:17
Nonsummary criminal contempt,
below
Purpose, 53:6
Summary criminal contempt,
below
Distinction between civil and crimi-
nal contempt, 53:2
Distinction between order and judg-
ment, 25:4
Domestic relations cases, 54:4
Due process
Criminal contempt, 53:4
Mixed contempt proceedings, 53:3
Entry of judgment
Civil contempt, 53:35
Summary criminal contempt,
53:12
Importance, 53:1
Impossibility defense
Civil contempt, 53:32
Nonsummary criminal contempt,
53:19
Imprisonment, use to coerce compli-
ance, 53:34
Mixed contempt proceedings and due
process rights, 53:3
Mootness, civil contempt appeal,
53:38
Nonparties. Civil contempt, above
Nonsummary criminal contempt
Generally, 53:16
Appeal from conviction, 53:22

CONTEMPT—Cont’d

Nonsummary criminal contempt
—Cont’d
Due process protections, 53:17
Elements, 53:17
Impossibility as defense, 53:19
Inability to pay as defense, 53:20
Standard of review, 53:23
Satisfaction of judgment, 20:31
Summary contempt proceedings
Appellate review, 53:14
Criminal proceedings. Summary
criminal contempt, below
Illustrations, 53:15
Summary criminal contempt
Generally, 53:8
Appeal from judgment, 53:13
Appellate review, 53:14
Criteria, 53:9
Entry of judgment, 53:12
Outcomes, 53:11
Procedures, 53:10

CONTRACTS AND AGREEMENTS

Retroactive and prospective applica-
tion of law, 72:4
Statutory construction, 74:54

CONTRIBUTORY RETIREMENT

APPEAL BOARD

Generally, 42:1, 42:13 et seq.

Accidental disability appeals, 42:17

Administrative law appeals, proceed-
ings before, 42:14

Appellate court review, 42:16

Causation appeals, 42:20

How and when appeals taken, 42:13

Incapacity appeals, 42:18

Permanence appeals, 42:19

Proceedings before board, 42:14

Public pension system. See Retire-
ment and Pensions, this index

Regular compensation appeals, 42:21

Superior Court, appellate proceedings
before, 42:15

CORPORATIONS

Disclosure statement, corporate
Appellant’s brief, 15:25
First Circuit, 44:9
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CORPORATIONS—Cont’d
Dissolution
Charitable corporation, 23:46
Non-charitable corporation, 23:45

Substitution of parties on appeal,
4:28

COSTS AND EXPENSES

Attorneys’ fees and costs. See
Attorneys’ Fees and Costs, this
index

Court costs and indigent persons. See
Indigent Persons, this index

Criminal cases. See Criminal Cases,
this index

Declaratory judgments, costs award,
9:19

First Circuit decisions, 44:30

Judgments in civil cases, 9:10

COURT PERSONNEL
Generally, 1:18
Appeals Court, 3:3
Clerks. See Clerks, this index
Supreme Judicial Court, 2:4

COURT RULES AND STANDING
ORDERS
Generally, 1:30 et seq.
Adoption, 1:30, 1:34
Amendments, 1:38
Appeals Court rules, 1:33
Effect, 1:30, 1:36
Form, 1:31
Interpretation, 1:30, 1:37
Mass. Rules of Procedure, adoption
of, 1:34
Motion practice, rules governing,
13:2
Rules of appellate procedure. See
Mass. Rules of Appellate Proce-
dure, this index

Rules of Supreme Judicial Court. See
Supreme Judicial Court, this
index

Scope, 1:31

Standing orders
Generally, 1:35
Amendment, 1:38
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COURT SYSTEM
See also Judicial Branch, this index
Organization chart, 81:16

CRIMINAL CASES
Acquittal
Entry of acquittal, post-trial
motions
Generally, 10:40 et seq.
Appeal, generally, 10:46
Authority of trial judge, 10:42
Costs on appeal, 10:47
Findings of judge, 10:45
No extraneous factors, 10:44
Standard of review
Appellate standard, 10:48
Trial judge, 10:43
Timing, 10:41
No appeal from, 10:3
Appeals and post-conviction motions
Generally, 10:1 et seq.
See also, direct appeals, below;
interlocutory appeals, below
Acquittal, above
Aggrieved requirement, 10:2
Appellate Division of Superior
Court
Finality and review of decision,
10:7
Sentence, appeal of, 10:6
Commonwealth’s appeal, dismissal
of count or indictment, 10:19
Conviction, appeal placed on file,
10:8
Costs and expenses, below
Death of defendant pending direct
appeal, 4:30, 10:13
Direct appeals, below
Discovery order, review of, 10:18
Dismissal of appeal upon escape of
defendant, 10:12
Dismissal of count or indictment,
Commonwealth’s appeal,
10:19
Escape of defendant, dismissal of
appeal, 10:12
Filing notice of appeal, 10:15
General superintendence authority
of Supreme Judicial Court,
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CRIMINAL CASES—Cont’d

Appeals and post-conviction motions
—Cont’d
petitions for relief, 10:21
Guilty verdict or finding without
imposing sentence, filing case
after, 10:11
Insanity verdict as final judgment,
10:4
Interlocutory appeals, below
Lesser included offense, below
Mental illness, verdict of not guilty
by reason of, as final judg-
ment, 10:4
New trial, below
Notification of right to appeal,
10:5
Placed on file, appeal of convic-
tion, 10:8
Reconsideration motion as tolling
appeal, 10:14
Report of trial judge, 10:20
Sentence and sentencing, below
Staying execution of sentence,
motion, 10:16
Appointed counsel, change on
appeal, 12:49
Appointment of counsel and award of
fees and costs, Rule 30 motion,
10:93 to 10:95
Attorney in criminal case, present
execution and appealability of
disqualification order, 6:3
Attorneys’ fees. See Attorneys’ Fees
and Costs, this index
Bail. See Bail, this index
Capital cases. See Capital Crimes and
Cases, this index
Consolidation of direct or collateral
appeal, 10:85
Constitutional error
Grounds for new trial, 10:81
Standard of review, 14:18
Contempt, criminal. See Contempt,
this index
Costs and expenses
Commonwealth’s appeal

Award of costs to defendant,
10:9

CRIMINAL CASES—Cont’d

Costs and expenses—Cont’d
Commonwealth’s appeal—Cont’d
Costs under 0167 33E, 10:10
Rule 30 motions, award of fees
and costs, 10:99
Post-trial motions, costs on appeal,
10:47
Rule 30 motions, 10:93 to 10:95,
10:99
Death of defendant pending direct
appeal, 4:30, 10:13
Direct appeals
Generally, 10:22 et seq.
Clerk’s entry, 10:26
Finality, 10:23
Final judgment, 10:24
Guilty pleas
Generally, 10:33
Conditional pleas, 10:34
Imposition of sentence, 10:27
Mistrial, appeal of order granting
motion, 10:31
Not guilty by reason of mental
illness, 10:30
Notice of sentence, 10:28
Rendition of verdict or finding,
10:25
Requests for rulings under Rule
26, 10:32
Right to appeal, 10:29
Verdict or finding, rendition, 10:25
Discovery
Postconviction discovery, denial of
motion, 10:92
Review of order, 10:18
Rule 30 (b)(4), 10:91
Violation of rules by Com-
monwealth, 10:80
Dismissal of count or indictment
Commonwealth’s appeal, 10:19,
10:37
Denial of motion, no interlocutory
appeal by defendant, 10:38
District attorney’s office, denial of
disqualification motion, no inter-
locutory appeal, 10:39
Docketing appeal, 12:42
Docketing statement, form, 81:14
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CRIMINAL CASES—Cont’d
Drug lab cases, grounds for new trial,
10:82
Escape of defendant, dismissal of
appeal, 10:12
Exculpatory evidence, withholding,
10:80
Filing notice of appeal, 10:15
Finality, exception to, petition for
interlocutory relief, 5:2
Final judgment, 4:11
Fine, stay of, single justice practice,
25:15
First-degree murder. See Capital
Crimes and Cases, this index
Forensic and scientific analysis,
motion for post-conviction
access, 10:113
General superintendence authority of
Supreme Judicial Court, peti-
tions for relief, 10:21
Guilty pleas
Direct appeals, above
Postsentence withdrawal of plea,
grounds for new trial motion,
10:74
Hearing on Rule 30 motion, place
and time, 10:97
Ineffective assistance of counsel
New trial, grounds for, 10:75
Timing of claims, 10:76
Insanity verdict as final judgment,
10:4
Interlocutory appeals
Generally, 10:35 et seq.
Attorney for defendant, appeal
from disqualification order,
10:36
Dismissal, grant or denial of
motion, 10:37, 10:38
District attorney’s office,
disqualification, no appeal
from denial of motion, 10:39
Interlocutory order determining
motion to suppress. Suppression
of evidence, application for
leave to appeal interlocutory
order, below
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CRIMINAL CASES—Cont’d
Jury deliberations, error or extrane-
ous influence, grounds for new
trial, 10:79
Jury instructions, error in, grounds
for new trial, 10:78
Lesser included offense, post-trial
motion for finding of guilt
Generally, 10:40 et seq.
Appeal, generally, 10:46
Authority of trial judge, 10:42
Costs on appeal, 10:47
Findings of judge, 10:45
No extraneous factors, 10:44
Standard of review
Appellate standard, 10:48
Trial judge, 10:43
Timing, 10:41
Mental illness, verdict of not guilty
by reason of, 10:4, 10:30

Mistrial, appeal of order granting
motion, 10:31

Newly discovered evidence, grounds
for new trial, 10:77
New trial, motion for
Generally, 10:40 et seq., 10:68 et
seq.
Appeal, generally, 10:46
Appeal from ruling on motion,
10:98, 10:99
Authority of trial judge, 10:42
Commonwealth’s appeal, award of
fees and costs, 10:99
Consolidation of direct or collat-
eral appeal, 10:85

Constitutional violations, 10:81

Contents of motion and supporting
affidavits, 10:90

Costs on appeal, 10:47
Counsel, appointment and award
of fees and costs, 10:93 to
10:95
Discovery
Generally, 10:91
Denial of motion postconviction
discovery, 10:92
Discovery rules, violation by Com-
monwealth, 10:80
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CRIMINAL CASES—Cont’d
New trial, motion for—Cont’d

CRIMINAL CASES—Cont’d
Notification of right to appeal, 10:5

Divestment and stay of appellate
proceedings, 10:84
Drug lab cases, 10:82
Exculpatory evidence, withhold-
ing, 10:80
Findings of judge, 10:45, 10:72
Grounds for Rule 30(b) motion,
10:73 et seq.
Guilty plea, postsentence with-
drawal, 10:74
Hearing, place and time, 10:97
Ineffective assistance of counsel,
10:75, 10:76
Jury deliberations, error or extrane-
ous influence, 10:79
Jury instructions, error in, 10:78
Motion, service, and judge (Rule
30), 10:88
Newly discovered evidence, 10:77
No extraneous factors, 10:44
Presence of moving party not
required, 10:96
Procedural requirements (Rule 30),
10:87 et seq.
Review of Rule 30(b) motion,
10:69
Rule 30(b) motion, 10:63, 10:68 et
seq.
Standard of review
Appellate standard, 10:48, 10:83
Rule 30(b), 10:83
Trial judge, 10:43, 10:86
Structural error, 10:81
Timing of Rule 25 motion, 10:41
Timing of Rule 30(b) motion
Generally, 10:70
Ineffective assistance of counsel,
10:76
Prior to or during direct appeal,
10:71
Waiver, 10:89

Notice of appeal

Filing, generally, 10:15
Motion to extend time, 26:7
Nunc pro tunc extensions, 26:4

Tolling time period, motion for
reconsideration, 26:12

Post-trial motions
Acquittal, above
Lesser included offenses, above
New trial, above

Release or correction of sentence,
below
Prejudicial error, 14:19
Pretrial detention on dangerousness

grounds, petition for review,
23:51
Probation. See Probation, this index
Questions of law, report of
Generally, 7:9 et seq.
Conviction, report after, 7:15
Delinquency and youthful offender
proceedings, 7:10
Governing authority, 7:9
Interlocutory motions, specific,
7:13
Interlocutory reports and continu-
ance of trial, 7:11
Procedure for report, 7:23, 7:24
Standards for report prior to trial,
7:12
Trial, no report during, 7:14
Reconsideration, motion as tolling
appeal, 10:14
Release or correction of sentence,
Rule 30(a) motion
Generally, 10:63, 10:64
Appeal from ruling on motion,
10:98, 10:99
Commonwealth’s appeal, award of
fees and costs, 10:99
Consolidation of direct or collat-
eral appeal, 10:85
Contents of motion and supporting
affidavits, 10:90
Counsel, appointment and award
of fees and costs, 10:93 to
10:95
Discovery
Generally, 10:91
Denial of motion postconviction

discovery, appeal from,
10:92
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CRIMINAL CASES—Cont’d
Release or correction of sentence,
Rule 30(a) motion—Cont’d
Divestment and stay of appellate
proceedings, 10:84
Hearing, place and time, 10:97
Motion, service, and judge (Rule
30), 10:88
Presence of moving party not
required, 10:96
Procedural requirements (Rule 30),
10:87 et seq.
Standard of review
Appellate court, 10:67
Trial judge, 10:66, 10:86
Timing, 10:65
Waiver, 10:89
Requests for rulings under Rule 26,
10:32
Res judicata and collateral estoppel,
73:5
Retroactive and prospective applica-
tion of law, criminal
constitutional rules, 72:9, 72:10
Right to appeal
Direct appeals, 10:29
Notification of right, 10:5
Rule 30 motion
New trial, motion for, above
Release or correction of sentence,
above
Scientific and forensic analysis,
motion for post-conviction
access, 10:113
Sentence and sentencing
Appeal to Appellate Division of
Superior Court, 10:6, 10:7
Correction of sentence. Release or
correction of sentence, Rule
30(a) motion, above
Direct appeals, imposition and
notice of sentence, 10:27,
10:28

Guilty verdict or finding without
imposing sentence, filing case
after, 10:11

Hearing on motion to revise and
revoke sentence, 10:56

Index-18

APPELLATE PRACTICE AND PROCEDURE

CRIMINAL CASES—Cont’d
Sentence and sentencing—Cont’d
Illegal sentences under Rule
29(a)(1), 10:51
Motions to revise and revoke
sentence
Generally, 10:49 et seq.
Affidavits under Rule 29(b),
10:54
Appeals, 10:59, 10:60
Hearing, 10:56
Illegal sentences under Rule
29(a)(1), 10:51
Retired sentencing judge, 10:58
Role of sentencing judge, 10:50
Service of motion and affidavits,
10:55
Sixty day limit as absolute,
10:52
Standard of review
Appellate standard, 10:61
Trial court, 10:57
Unjust sentences under Rule
29(a)(2), 10:53
Untimely motion, Rule 30
motion as alternative,
10:62
Release or correction of sentence,
Rule 30(a) motion, above
Revise and revoke. Motions to
revise and revoke sentence,
above in this group
Staying execution of sentence
Generally, 25:10 et seq.
Appellate court review of single
justice, 25:19 to 25:21
Automatic expiration of stay,
25:14
Conditions of stay, 25:13
Contempt, distinction between
order and judgment, 25:4
Criminal standard, single justice
practice, 25:11
Decision of appellate court,
17:28
Filing in trial court in first
instance, 25:2
Fine, stay of, 25:15
Format and procedure, 25:3
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CRIMINAL CASES—Cont’d
Sentence and sentencing—Cont’d
Staying execution of sentence

—Cont’d
General superintendence, denial

of motion to stay execution,
23:24

Initiating execution of stayed
sentence after conviction
affirmed, Commonwealth’s
burden, 20:13

Motions, generally, 10:16, 13:67
Motion to revoke stay, 25:14

Pending appeal requirement and
exceptions, 25:12

Probation, stay of, 25:16

Single justice practice, 25:1 to
25:4, 25:10 to 25:16, 25:19
to 25:21

Suspended sentence, stay of,
25:16

Suspended sentence, stay of, 25:16
Unjust sentences under Rule
29(a)(2), 10:53
Standard of review
Constitutional error, 14:18
Prejudicial error, 14:19
Structural error, 14:17
Waived error, 14:20
Statutory construction
Criminal offenses, statutes creat-
ing, 74:52
Penal statutes and criminal justice,
74:51
Rule of lenity, 74:10
Stays
Appellate proceedings, 13:58,
13:59
Sentence and sentencing, above
Structural error
Grounds for new trial, 10:81
Standard of review, 14:17
Suppression of evidence, application
for leave to appeal interlocutory
order

Generally, 10:17, 23:27 et seq.
Attorneys’ fees and costs, award of
Generally, 23:39

CRIMINAL CASES—Cont’d
Suppression of evidence, application

for leave to appeal interlocutory
order—Cont’d

Attorneys’ fees and costs, award of

—Cont’d
Commonwealth’s petition,
23:40

Contents of application to single
justice, 23:32
Hearing, 23:36

Hearing to be held separately from
trial, 23:28

Mail, filing application or opposi-
tion, 23:34

Opposition, time for filing, 23:33

Order and finding of motion judge,
23:29

Reconsideration, tolling effect of
motion, 23:31
Service of application or opposi-
tion, 23:35
Single justice proceedings
Generally, 23:38

Appeal of order on application,
23:42 to 23:44

Ruling on application, 23:41
Stay of proceedings in trial court,
23:37
Timing of application, 23:30
Tolling effect of motion for
reconsideration, 23:31

Supreme Judicial Court, petition for
relief under general superinten-
dence authority, 10:21

Waived error, 14:20

CROSS APPEALS
Briefs, 15:63, 15:64
Decision to appeal, 11:13
Docketing, 12:43
Notice of appeal, 12:7

DAMAGES
Medical malpractice cases, 57:12

DEATH

Substitution of parties. See Substitu-
tion of Parties on Appeal
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DEBTORS AND CREDITORS

Creditor’s claim in equity under
Uniform Probate Code, 23:47

DECISION-MAKING PROCESS

See Opinions and Decisions, this
index

DECISIONS

See Opinions and Decisions, this
index

DECISION TO APPEAL
Generally, 11:1 et seq.

Additional factors when rights have
been preserved, 11:6

Adverse outcome in lower court,
negating shock and emotions,
11:2

Change in law, possibility of, 11:9

Cross-appeals, 11:13

Existing law, 11:9

Frivolous appeals, counsel’s screen-
ing role, 11:11

Initial steps and decisions, 11:1

Legal considerations, 11:7 to 11:10

Likelihood of changing outcome,
11:3

Marginal cases, 11:12

Precedent, Appeals Court constrained

by, 11:10

Prevailing parties, right of appeal
limited to, 11:8

Questions to consider, 11:5

Represented client, proceeding as
self-represented litigant, 11:7

Settlement, considering possibility,
11:4

DECLARATORY JUDGMENTS
Generally, 9:14 et seq.

Actual controversy requirement, 9:15

Appeals, 9:20

Costs award, 9:19
Discretion of court, 9:18
Further relief, 9:21
Necessary parties, 9:17
Petition for relief, 23:49
Standing, 9:16

Index-20

APPELLATE PRACTICE AND PROCEDURE

DEFAULT JUDGMENTS
Finality, 73:14
Summary process eviction, 36:26

DELAY
Entry of judgment, 9:8
Separate and final judgment, no just
reason for delay, 8:3
Transcript, delay in production, 12:27

DE NOVO REVIEW
Standards of review, 14:11

DICTUM
Generally, 1:21

DIRECTED VERDICTS
Generally, 9:24 et seq.
Appellate review of ruling, 9:31
Grounds supporting motion, 9:26
Motion, generally, 9:24, 9:25
Standard for motion, 9:30

DISCIPLINARY ACTIONS AND
PROCEEDINGS
Attorney discipline. See Attorneys,
this index
Judicial discipline. See Judges, this
index

DISCOVERY
Appeals in civil cases, 68:1
Costs, recoverable, 21:46

Criminal cases. See Criminal Cases,
this index

Interlocutory petition for review of
discovery order, award of
attorneys’ fees, 21:9

DISENTITLEMENT DOCTRINE
Generally, 77:1

DISMISSAL AND NONSUIT

See Procedural Amount Dismissals,
this index

DISMISSAL OF APPEAL
Generally, 12:57 et seq.
Domestic relations cases, 54:13
Involuntary dismissal
Generally, 12:61
Lack of prosecution, 12:62, 12:63
Motion practice, 13:66
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DISMISSAL OF APPEAL—Cont’d

Involuntary dismissal—Cont’d
Review of dismissal, 12:64
Lack of prosecution
Appeals Court, 12:63
Domestic relations cases, 54:13
Motion practice, 13:41
Stayed appeal, 13:62
Supreme Judicial Court, 12:62
Transcript, failure to produce, dis-
missal of appeal, 12:28
Trial court authority to extend time or
dismiss appeal, 26:10
Voluntary dismissal
Generally, 12:57
After docketing in appellate court,
12:59
Allowance of motion, 12:60
Lower court, dismissal in, 12:58
Motion practice, 13:65

DISTRICT COURT

Appellate division. See Appellate
Divisions of District Court and
Boston Municipal Court, this
index

Bail determinations, review of, 47:5

DOCKETS AND DOCKETING

Generally, 12:39 et seq.

Constitutionality of statute, notice to
Attorney General, 12:47

Criminal cases, 12:42
Cross-appeals, 12:43

Dismissal of appeal after docketing,
12:59
Divestment of lower court’s jurisdic-
tion, 12:55, 12:56
Docketing statements
Appeals Court, required in, 12:54
First Circuit, 44:14
Forms, 81:13, 81:14
Enlargement or extension of time,
12:44, 13:26
Extension of time, single justice
practice
Generally, 26:9
Appellate court review, 26:11
Notice of docketing, 12:45

DOCKETS AND DOCKETING

—Cont’d
Self-represented litigant confined in
institution, civil cases, 12:40
Title of appeal, 12:46

Waiver of docket fees, motion
practice, 13:22, 13:25

DOCTRINE OF PRESENT

EXECUTION
Generally, 6:1 et seq.

Attorney in criminal case, present
execution and appealability of
disqualification order, 6:3

Interlocutory orders, examples, 6:4,
6:5

Interlocutory petition, filing not nec-
essary, 6:7

Limited scope of appeal, 6:2

Procedure for claiming appeal, 6:6

DOGS

See Nuisance or Dangerous Dogs,
this index

DOMESTIC RELATIONS

Generally, 54:1 et seq.
Abandoned appeals, 54:13

Abuse prevention. See Abuse Preven-
tion Orders, this index

Bifurcated proceedings and finality
issues, 54:6

Contempt, 54:4

Dismissal of appeals for lack of pros-
ecution, 54:13

Final judgments, appeals from, 54:5

Impoundment in appellate courts,
54:12

Interlocutory orders, review of, 54:2

Notice requirements in appellate
courts, 54:12

Post-judgment motions, 54:7
Proceedings in Appeals Court, 54:10
Question of law, reports, 54:3
Redaction in appellate courts, 54:12
Stay of execution of judgment pend-
ing appeal, 54:9
Stay of proceedings, 25:8
Transcripts, 54:11
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DRIVER’S LICENSES
Suspension of license, 65:1

DUE PROCESS
Child welfare appeals, 48:4, 48:5

Contempt proceedings. See
Contempt, this index
Statutory construction, 74:46

ELECTRONIC FILING IN
APPELLATE COURTS
Generally, 70:1 et seq.
Appeals Court, 70:2, 70:5
Briefs, checklist, 81:10
Critical items for successful filing,
70:6
Help resources, 70:7
Motions, 13:16
Rules, 70:4
Standing orders, 70:4
Supreme Judicial Court
Generally, 70:3
E-filing checklist, 81:15

EMPLOYMENT RELATIONS
BOARD
Appeals from, 41:1
ENTRY OF JUDGMENT
See Judgments, this index
EQUITY
Jurisdiction, Supreme Judicial Court,
2:25
ETHICS

Appellate justices, 1:11
Brief writing, 15:13
Supreme Judicial Court, ethical rules,
2:33
EVICTION

Summary process. See Summary
Process Eviction, this index

EXECUTION OF JUDGMENT
After entry of rescript in lower court,
20:23
Stay of execution. See Stay of
Proceedings, this index

EXHIBITS
Briefs, legible reproduction, 15:47
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EXHIBITS—Cont’d
Oral argument, use of physical
exhibits, 16:24

Record on appeal. See Record on
Appeal, this index

EXPEDITING APPEAL
Generally, 13:51 et seq.
Appellate divisions of District Court

and Boston Municipal Court,
39:13

Authority of appellate courts, 13:52
Factors to consider, 13:55
I1lustrative decisions, 13:54
Motions to expedite, 13:51

Panel assignment, 13:56

Statutes requiring or permitting
expedited appeal, 13:53

EXPERT AND OPINION
EVIDENCE

Medical malpractice, 57:10
Sex offender classification, 64:8

EX POST FACTO LAWS
Statutory construction, 74:53

EXTENSION OF TIME
Generally, 26:1 et seq.

Appeals Court, single justice
practice, 26:1 et seq.

Appellate divisions of District Court
and Boston Municipal Court,
39:16

Computation of time, 26:2

Deadlines and due dates, 26:2

Docketing. See Dockets and Docket-
ing, this index

First Circuit, motions extending time
to appeal, 44:6

Interlocutory review, time to file
application, 26:13, 26:14

Limitations on authority of single
justice, 26:5

Notice of Appeal. See Notice of
Appeal, this index

Single justice practice, 26:1 et seq.

Trial court authority to extend time or
dismiss appeal, 26:10
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EXTRAORDINARY WRITS
Generally, 23:54

EXTREME RISK PROTECTION
ORDERS
Appeals, 61:1

FEDERAL COURTS
See First Circuit, this index
United States Supreme Court. See
Certiorari, this index

FEDERAL DECISIONS
Precedential effect, 1:22

State appellate court treatment of,
1:29

FINALITY
Generally, 4:9 to 4:13
Criminal cases, direct appeals, 10:23
Domestic relations cases, bifurcated
proceedings and finality issues,
54:6
Exceptions to finality
Generally, 5:1 et seq.
Interlocutory relief, petitions for,
5:1,5:2
Present execution. See Doctrine of
Present Execution, this index
Report of questions of law. See
Questions of Law or Fact, this
index
Separate judgment. See Separate
and Final Judgment, this
index
Factors to determine, 4:13
Final judgment
Generally, 4:10
Civil cases, 4:12
Criminal cases, 4:11
Manufactured finality disfavored, 9:6
Mootness, exceptions to final judg-
ment doctrine, 4:43
Present execution exception. See
Doctrine of Present Execution,
this index
Report of questions of law exception.
See Questions of Law or Fact,
this index
Res judicata. See Res Judicata and
Collateral Estoppel, this index

FINALITY—Cont’d
Separate judgment exception. See
Separate and Final Judgment,
this index

FINDINGS OF FACT
Altering or amending judgment under
Rule 59 or 60, motion, 9:33
Amending or making additional find-
ings, motion, 9:32

FIREARMS
License or permit appeals, 55:1

FIRST CIRCUIT
Generally, 44:1 et seq.
Appeal as of right
How to take appeal, 44:7
Time to appeal, 44:5
Briefs
Generally, 44:20
Appendix, 44:23 to 4:25
Formatting, 44:21, 44:24
Schedules, 44:19
Service and filing, 44:22, 44:25
Civil Appeals Management Plan
(CAMP), 44:18
Corporate disclosure statement, 44:9
Costs, 44:30
Decisions and mandate, 44:28, 44:29
Docketing statement, 44:14
En banc rehearing, 44:32
Extending time to appeal, motions,
44:6
Initiating appeal, preliminary steps,
44:3
Jurisdiction, 44:2
Notice of appearance, 44:17
Oral argument
Generally, 44:26
Availability, 44:27
Permissive appeals
Generally, 44:8
Disposition of petition, 44:12
Responding to petition, 44:11
Serving and filing petition, 44:10
Post-initiation filings, 44:13 et seq.
Record on appeal, 44:16
Rehearing petitions, 44:31, 44:32
Time to appeal as of right, 44:5

Index-23



FIRST CIRCUIT—Cont’d
Transcript report/order form, 44:15
Who may appeal, 44:4

FIRST DEGREE MURDER

See Capital Crimes and Cases, this
index

FORENSICS
Post-conviction access to forensic

and scientific analysis, motion
for, 10:113

FORMS

Generally, 81:1 et seq.

Briefs, 81:2 et seq.

Docketing statements, civil and crim-
inal, 81:13, 81:14

Entry fee, motion to waive, 81:11

Entry form, civil appeals, 81:12

Notice of appeal, 81:1

Organization chart, court system,
81:16

Supreme Judicial Court, e-filing
checklist, 81:15

FRAUD AND
MISREPRESENTATION

See Relief from Judgment, this index

FRIVOLOUS APPEALS
Briefs, 15:12
Counsel’s screening role, 11:11

FUGITIVE FROM JUSTICE
Generally, 77:1

FURTHER APPELLATE REVIEW
Generally, 19:1 et seq.
Amicus curiae support, 19:13
Appeals Court
Generally, 3:38 to 3:41
Applications, 3:38
Certification by Appeals Court,
3:40, 19:2
Denial of application, below
Discretionary review, 3:39
Effect and status of Appeals Court
opinions pending application
for further review, 3:35

Extending time to file application,
13:74,19:8
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FURTHER APPELLATE REVIEW
—Cont’d
Appeals Court—Cont’d
Order for further review, 18:16,
19:20
Precedential effect of appellate
court opinion prior to issu-
ance of rescript, 3:35
Question of law, report to Supreme
Judicial Court, 3:41, 7:18
Reconsideration or modification
motion, effect of filing, 19:6
Remand to, 19:19
Summary dispositions, 3:34
Appellate divisions of District Court
and Boston Municipal Court,
39:22
Attorneys’ fees, award of, 19:22
Briefing, 19:17
Consideration of application, 19:15
Contents of application, 19:10
Cross-applications, 19:4
Denial of application
Appeals Court decision, effect on,
19:21
Subsequent appeal before Supreme
Judicial Court, effect of
denial, 20:17
Supreme Judicial Court, denial by,
3:37
Equally divided vote, 19:23
Expedited rescript, 20:6
Extending time to file application or
to file late application, 13:74,
19:8
Filing and service, 19:14
Form of application, 19:10, 19:11
Length of application, 19:11
Multiple applications, 19:4
Notice to Supreme Judicial Court,
19:7
Opposition to application, 19:12
Oral argument, 19:18
Other dispositions, 19:19
Purpose, 19:1
Reconsideration or modification
motion, effect of filing, 19:6
Remand to Appeals Court, 19:19
Response to application, 19:12
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FURTHER APPELLATE REVIEW
—Cont’d
Scope, 19:3
Specific issues, allowance of applica-
tion limited to, 19:16
Supreme Judicial Court
Appeals Court order, 2:24
Denial of application, effect of,
3:37
Discretionary jurisdiction, 2:29
Extending time to file application,
13:74,19:8
Notice to court, 19:7
Order by SJC, 18:17
Specific issues, allowance of
application limited to, 19:16
Timing, 19:5
Types of decisions and orders subject
to further review, 19:9
Vote on application, 19:15

GENERAL SUPERINTENDENCE

See Supreme Judicial Court, this
index

GLOSSARY
Appellate terms, 83:2

HABEAS CORPUS
Federal court, petition to, 10:115
Petition for relief, 23:48

HARASSMENT PREVENTION
ORDERS
Generally, 60:1 et seq.
Appeals, 60:3
Mootness issues, 60:5
Proof of harassment, 60:2
Standard of review, 60:4

HEALTH
See Boards of Health, this index

HEARINGS

Civil motor vehicle infraction
appeals, hearing before clerk
magistrate, 58:2

Fees and costs. See Attorneys’ Fees
and Costs, this index

Indigent persons and court fees or
costs, 29:5

Lis pendens motion, 34:7

HEARINGS—Cont’d
Motion practice, 13:9, 13:10
Single justice proceedings, 23:8
Suppression of evidence, application
for leave to appeal, 23:36

IMPOUNDMENT ORDERS
Generally, 35:1 et seq.
Briefs, references to impounded
material, 15:43
Case records of appellate court, pub-
lic and remote access, 35:10
Concluded proceeding, procedure to
appeal impoundment order, 35:7
Domestic relations appeals, 54:12
Motion in pending appellate court
case, 13:68
No automatic stay pending review,
35:4
Pending appeals
Appellate court orders, 35:11
Request for impoundment in first
instance, 35:8
Petition for review, format, 35:3
Public and remote access to appellate
court case records, 35:10
Single justice review
Generally, 35:5
Appeal of order, 35:9
Appellate court review of decision,
35:6
Procedure to seek, 35:2

INDIGENT PERSONS
Affidavits of indigency, confidential-
ity, 29:12
Appellate divisions of District Court
and Boston Municipal Court,
indigency waiver denials, 39:6
Capital cases, 29:11
Court costs and fees
Hearing, necessity for, 29:5
Partial fee permitted, 29:3
Standard for waiver, reduction, or
state payment, 29:4
Docketing appeal in civil cases,
indigent appellant or cross-ap-
pellant, 12:41

Entry fee, motion to waive, form,
81:11

Index-25



INDIGENT PERSONS—Cont’d
In forma pauperis, motion for leave
to proceed, 13:22
New trial motion, funds for, 29:10
Notice of appeal, timing, self-
represented party confined to
institution, 29:7
Proof and determination, 29:2
Right to appeal, 29:6
Self-represented inmates, civil
actions involving, 29:13
Self-represented party confined to
institution, timing of notice of
appeal, 29:7
Single justice proceedings, 29:1 et
seq.
Single justice’s review
Generally, 29:8
Appellate review of decision, 29:9

INDUSTRIAL RELATIONS,
DEPARTMENT OF
See Workers’ Compensation, this
index

INEFFECTIVE ASSISTANCE OF
COUNSEL
Criminal defendants. See Criminal
Cases, this index
Sex offender classifications, 64:7

INFRACTIONS

Civil infractions. See Civil Motor
Vehicle Infraction Appeals

INJUNCTIONS
Mootness of preliminary injunction,
4:37
Questions of law, reporting, appeals
involving allowance or denial of
preliminary injunction, 7:6
Single justice practice, interlocutory

review of injunctions and TROs,
24:14 to 24:18

INTEREST ON JUDGMENTS

Prejudgment and postjudgment,
20:24, 21:39

INTERLOCUTORY ORDERS

Appellate divisions of District Court
and Boston Municipal Court,
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INTERLOCUTORY ORDERS
—Cont’d

appeals to single justice, 39:7

Appellate Tax Board, review of inter-
locutory orders, 40:7

Attorneys’ fees, interlocutory petition
for review of discovery order,
21:9

Authorized relief, single justice
practice, 24:10

Claim and issue preclusion, 73:21

Criminal cases. See Criminal Cases,
this index

Definition of interlocutory order,
24:4

Domestic relations cases, review of
orders, 54:2

Effect of filing petition, no automatic
stay, 24:5

Extension of time to file application,
26:13, 26:14

Finality, exception to, petitions for
interlocutory relief, 5:1, 5:2

General superintendence, 23:13,
23:26

Governing authority, single justice
practice, 24:1 to 24:4

Injunctions and TROs, review by
single justice, 24:14 to 24:18

Interplay of petition and motion for
reconsideration in trial court,
24:8

Limit on single justice’s authority,
24:12

Medical malpractice cases, review of
orders, 57:2

Mootness, 4:36

Non-appealable interlocutory judg-
ments, 9:5

Notice of appeal from final judgment,
interlocutory orders included,
12:14

Present execution. See Doctrine of
Present Execution, this index

Question of law, report of,
distinguished, 7:2

Single justice practice, authority to
report or grant leave to take
interlocutory appeal

Generally, 27:1 et seq.
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INTERLOCUTORY ORDERS
—Cont’d
Single justice practice, authority to
report or grant leave to take
interlocutory appeal—Cont’d
Appeals Court justice, authority to
report
Generally, 27:4
Criminal case, no authority, 27:6
Authorizing leave to take appeal,
27:5
Format and procedure, 27:7
No automatic stay of trial court
proceedings, 27:7
Supreme Judicial Court, authority
of single justice in civil and
criminal matters, 27:2, 27:3
Single justice practice, petitions for
interlocutory relief
Generally, 24:1 et seq.
Appellate court review of ruling,
24:19
Authorized relief, 24:10
Definition of interlocutory order,
24:4
Effect of filing, no automatic stay,
24:5
Failure to file petition, effect of,
24:9
Format, 24:5, 24:7
Governing authority, 24:1 to 24:4
Hearing, 24:11
Interplay of petition and motion for
reconsideration in trial court,
24:8
Limit on authority, 24:12
Preliminary injunction, review of,
24:14, 24:15
Procedure, 24:5 to 24:9
Scope of statute, 24:2
Specific trial court departments,
24:3
Standard of review, non-injunctive
interlocutory order, 24:13
Temporary restraining order,
review of, 24:16 to 24:18
Time limit to file, 24:6
Standard of review, non-injunctive
interlocutory order, 24:13

INTERLOCUTORY ORDERS
—Cont’d
Suppression of evidence. See Crimi-
nal Cases, this index
Time limit to file, single justice
practice, 24:6

INTERNET
Additional resources available on
web, 82:3
Appeals Court web pages, 82:1

Supreme Judicial Court web pages,
82:2

INTERVENTION
Nonparty having interest in judg-
ment, 4:33
Post-judgment, 4:31
Standing to appeal, as affording, 4:32

ISSUE PRECLUSION

See Res Judicata and Collateral
Estoppel, this index

JUDGES
Certified questions, judicial discipline
matters, 2:41
Difference between judges and jus-
tices, 1:2
Judicial discipline appeals
Generally, 56:1
Proceedings before Judicial
Conduct Commission, 56:2
Review in Supreme Judicial Court,
56:3
Justices. See Justices, this index

Opinions. See Opinions and Deci-
sions, this index

Oversight of conduct by Supreme
Judicial Court, 2:32

Reassignment to different judge in
lower court, 17:30

Recusal or disqualification, 13:37,
79:1

JUDGMENT NOTWITHSTANDING
VERDICT
Generally, 9:24 et seq.
Appellate review of ruling, 9:31
Motion, generally, 9:24, 9:27
Scope of motion, 9:28
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JUDGMENT NOTWITHSTANDING

VERDICT—Cont’d
Standard for motion, 9:30
Time to serve motion, 9:29

JUDGMENTS AND DECREES

Generally, 9:1 et seq.

Appellate divisions of District Court
and Boston Municipal Court,
39:21

Appellate timeline, 9:11

Attorneys’ fees request, pending, tim-
ing of judgment, 21:30

Bifurcated issues, 9:5

Clerk’s entry on docket, 9:7

Corrected or amended judgment,
effect on time for filing notice of
appeal, 9:13, 12:23

Costs, 9:10

Court and counsel, role prior to entry
of final judgment, 9:2

Declaratory judgment. See Declara-
tory Judgments, this index

Delay and party’s option to request
entry of final judgment, 9:8

Effective date upon issuance of
rescript, 20:14

Enforcement of judgment in lower
court, 20:25

Entry of judgment

Generally, 9:3, 12:2

Appellate court rescript, effect of,
20:15

Challenge to entry after rescript,
20:16

Clerk’s entry on docket, 9:7

Contempt proceedings. See
Contempt, this index

Delay and party’s option to
request, 9:8

Notice of entry, 9:9

Separate document rule, 9:4, 12:3

Small claims actions, 63:6

Taking appeal, 12:2

Execution of judgment

After entry of rescript in lower

court, 20:23

Stay of execution. See Stay of
Proceedings, this index
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JUDGMENTS AND DECREES

—Cont’d
Final judgment
Generally. See Finality, this index
Criminal cases, direct appeals,
10:24
Delay and party’s option to request
entry, 9:8
General superintendence, appeals
from final judgment, 23:25
Interest on civil judgments, prejudg-
ment and postjudgment, 20:24,
21:39
Interlocutory judgments, non-appeal-
able, 9:5
Manufactured finality disfavored, 9:6
Notice of entry of judgment, 9:9
Post-judgment motions
Options after entry of judgment in
civil case, 9:22
Tolling time to file notice of
appeal, 9:23
Relief from judgment. See Relief
from Judgment or Order, this
index
Remedies to satisfy judgment. See
Satisfaction of Judgment, this
index
Separate document rule, 9:4, 12:3
Separate judgment. See Separate and
Final Judgment, this index
Timeline, appellate, 9:11
Tolling time to file notice of appeal,
post-judgment motions, 9:23
Untimely notices of appeal, 9:12

JUDICIAL BRANCH

Generally, 1:1 et seq.

Administration. See Supreme Judicial
Court, this index

Appellate process, 1:3

Judges and justices, difference
between, 1:2

Organization chart of court system,
81:16

Overview of appellate courts and
procedure, 1:1

Trial and appellate courts, difference
between, 1:2



INDEX

JUDICIAL ESTOPPEL

Generally, 73:6

JUDICIAL NOTICE

Generally, 78:1 et seq.

Appellate Tax Board, appeals from,
40:15

Court records and prior proceedings,
78:2

Findings from prior proceedings,
78:3

Law, judicial notice, 78:4

JURISDICTION

Generally, 1:4 et seq., 4:1 et seq.
Administrative agencies
Appellate jurisdiction, 1:8
Exhaustion of administrative reme-
dies and primary jurisdiction,
doctrines compared, 4:8
Primary jurisdiction in agency
appeals, 4:7
Ancillary jurisdiction, 4:6
Appeals Court. See Appeals Court,
this index
Appellate divisions of District Court
and Boston Municipal Court,
39:3
Appellate jurisdiction, 4:3
Appellate Tax Board, 40:2
Constitutional bases of appellate
jurisdiction, 1:4
First Circuit, 44:2
Judicial or inherent power, 4:6
Lack of standing as jurisdictional on
appeal, 4:16
Lower courts, appellate jurisdiction,

Original jurisdiction, 4:2

Single justice sessions, 1:9

Statutory bases of appellate jurisdic-
tion, 1:5

Statutory jurisdiction, 4:4

Supreme Judicial Court. See Supreme
Judicial Court, this index

JURY AND JURY TRIAL

Deliberations, error or extraneous
influence, grounds for new trial,
10:79

JURY AND JURY TRIAL—Cont’d
Small claims actions, right to jury
trial, 63:4

JURY INSTRUCTIONS
Errors, grounds for new trial, 10:78

JUSTICES

Generally, 1:10 et seq.

See also Judges, this index

Appeals Court, 3:2

Appointment, 1:10

Character, 1:12

Collegiality, 1:11

Delegation, 1:11

Difference between judges and jus-
tices, 1:2

Duties, 1:11, 1:12, 1:14

Ethics, 1:11, 1:15

Legal experience, 1:13

Qualification, 1:11

Removal of judges, 1:17

Retirement and recall appointments,
1:16

Selection, 1:11

Skills, 1:11, 1:12

JUVENILE OFFENDERS
Sex offender classification, 64:9

LANDLORD AND TENANT

Eviction proceedings. See Summary
Process Eviction, this index

LAND USE PLANNING

Planning boards. See Zoning and
Planning, this index

LICENSES AND PERMITS
Driver’s license, suspension of, 65:1
Firearm license or permit appeals,
55:1
Professional license, appeals from
suspension or revocation, 23:53

LIS PENDENS
Generally, 34:1 et seq.

Appeal of order related to memoran-
dum, 34:12

Claim, not merits, controls, 34:5
Hearing on motion, 34:7
History of statute, 34:1
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LIS PENDENS—Cont’d
Involuntary dissolution of memoran-
dum, 34:11
Judge’s review of motion, 34:6 to
34:8
Memorandum of lis pendens
Appeal of order, 34:12
Involuntary dissolution and special
motion to dismiss, 34:11
Scope, 34:8
Voluntary dissolution, 34:10
Privilege for statements made, 34:9
Single justice proceedings, 34:1 et
seq.
Special motion to dismiss, 34:11
Title to property, claim must affect,
34:4
Verified complaint and motion
Generally, 34:2
Certification, 34:3
Elements, 34:3
Voluntary dissolution of memoran-
dum, 34:10

MANDAMUS
Writ, civil action in nature of, 23:56

MASSACHUSETTS PUBLIC
PENSION SYSTEM

See Retirement and Pensions, this
index

MASSACHUSETTS RULES OF
APPELLATE PROCEDURE
Generally, 1:39 et seq.
Application, 1:43
Citation, 1:44
Construction, 1:43
History, 1:40
Purpose, 1:42
Scope, 1:41

MEDICAL MALPRACTICE
Generally, 57:1 et seq.
Appeals from judgment

Generally, 57:8 et seq.
Common topics, 57:9
Damages, 57:12
Evidentiary rulings, 57:11
Expert testimony, 57:10
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MEDICAL MALPRACTICE
—Cont’d
Appellate issues, 57:3 et seq.
Bond
Payment of, 57:7
Reduction of, 57:5
Damages, 57:12
Evidentiary rulings, 57:11
Expert testimony, 57:10
Interlocutory orders, review of, 57:2
Tribunal’s decision, appellate review,
57:6
Tribunal’s standard, 57:4

MENTAL HEALTH
See Civil Commitment, this index

MISTAKE OR ERROR
Relief from judgment (rule 60)
Generally, 9:38
Clerical mistake, 9:35

MOOTNESS
Generally, 4:34 et seq.
Abuse prevention and protection
orders, 4:40, 59:6

Civil contempt, mootness of appeal,
53:38
Continuing interest exception
Expired abuse or harassment
protection orders, 4:40
Involuntary commitment appeals,
4:41
Exceptions, 4:39 et seq.
Final judgment doctrine, exceptions
to, 4:43
Harassment orders, 4:40, 60:5
Interlocutory orders, 4:36
Involuntary commitment appeals,
mental health or substance use
disorder, 4:41, 49:2, 50:2
Preliminary injunctions, 4:37
Probation violation rendered moot by
guilty plea to new offenses, 4:38
Relief sought no longer available,
4:35
Single justice matters, appellate
review, 25:18
Voluntary cessation doctrine, 4:42
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MOTION PRACTICE
Generally, 13:1 et seq.
Action and order, terminology, 13:15
Administration of motions by court,
13:11
Appeals Court panel docket, 13:14
Appropriate court, 13:3
Assented-to motions, 13:18
Clerk’s authority to act on behalf of
court, motions requesting
procedural relief, 13:12
Effect of filing motion, 13:7
E-filed motions, 13:16
Extension of time. See Extension of
Time, this index
Form and contents of motions, 13:5
Hearing and request for hearing,
13:9,13:10
Paperless motions, 13:16
Procedural orders, motions for
Generally, 13:19
Acting on at any time, 13:20
Clerk’s authority, 13:12

Reconsideration, motion for,
13:21, 13:73

Procedural requirements, 13:2 et seq.

Referred to panel or quorum, 13:17
Request for hearing, 13:10
Response by other parties, 13:8
Rules governing, 13:2

Service of motion, 13:6

Single justice, role of, 13:13
Terminology, 13:15 to 13:18

Time limits, 13:4

MOTOR VEHICLES

Civil infractions. See Civil Motor
Vehicle Infraction Appeals

MUNICIPAL BOARD DECISIONS
Appeals from, generally, 66:1
Conservation commissions. See Con-

servation Commissions, this
index

Health. See Boards of Health, this
index

Planning boards. See Zoning and
Planning, this index

MUNICIPAL BOARD DECISIONS
—Cont’d
Zoning boards of appeal. See Zoning
and Planning, this index

MURDER

First degree murder. See Capital
Crimes and Cases, this index

NEWLY DISCOVERED EVIDENCE
New trial, grounds for, 10:77
Relief from judgment (rule 60), 9:40

NEW TRIAL
Generally, 9:51 et seq.
Additur
Generally, 9:52
Appeal of order, 9:54
Constitutionality, 9:53
Motion, 9:51
Rejection of additur and appeal of
new trial order, 9:56
Appellate review, order on motion for
new trial, 9:57

Com. v. Moffett, applicability to new
trial motions, 15:71

Criminal cases. See Criminal Cases,
this index

Inconsistent verdicts, 9:58

Indigent persons, funds for new trial
motion, 29:10

Motion for new trial, additur, and
remittitur, 9:51

Rejection of additur and appeal of
new trial order, 9:56

Remittitur, 9:51, 9:55

NONPARTIES
Civil contempt, 53:33, 53:41

Intervention, nonparty having interest
in judgment, 4:33

NOTICE AND KNOWLEDGE

Appeal. See Notice of Appeal, this
index

Attorney’s disciplinary suspension or
disbarment, notice of, 12:53

Docketing appeal, 12:45

Domestic relations, notice require-
ments in appellate courts, 54:12
Entry of judgment, 9:9
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NOTICE AND KNOWLEDGE
—Cont’d
Post-judgment motions, notice of
service in Superior Court, 9:61
Record, assembly of, 12:31

NOTICE OF APPEAL

Generally, 12:4 et seq.

Appellate divisions of District Court
and Boston Municipal Court,
39:11

Attorneys’ fees request, pending, tim-
ing of notice, 21:30

Calculation of timing, 12:5

Clerk may not refuse to accept, 12:20

Commonwealth, officer or agency as
party in civil cases, timing of
notice, 12:6

Contents

Generally, 12:10 to 12:17

Final judgment, appeal from
includes interlocutory orders,
12:14

Joint or consolidated appeals,
12:12

Judgment, decree etc. appealed
from, specific designation,
12:13

Party or parties taking appeal,
specification, 12:11

Signatures, 12:15, 12:16

Corrected or amended judgment,
effect on time for filing notice,
9:13, 12:23

Criminal cases. See Criminal Cases,
this index

Cross-appeal, notice of, 12:7

Eviction. See Summary Process Evic-
tion, this index

Extending time to file

Appellate court reviews, 26:8

Civil standard, 26:6

Criminal cases. See Criminal
Cases, this index

Motion practice, 13:28, 26:3

Filing timely notice only step taken,
validity of appeal not affected,
12:24

Final judgment, appeal from includes
interlocutory orders, 12:14
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NOTICE OF APPEAL—Cont’d
Form, 81:1
Interlocutory orders included in

appeal from final judgment,
12:14
Joint or consolidated appeals, 12:12
Judgment, decree etc. appealed from,
specific designation, 12:13
Motion to strike, 13:72
Party or parties taking appeal,
specification, 12:11
Post-judgment motion
Appealing order and bringing up
underlying judgment, 12:22
Tolling time to file, 9:23
Premature filing
Generally, 12:19
Consideration on merits despite,
12:21
Sample form, 81:1
Self-represented party confined to
institution, timing of notice,
12:9, 29:7
Service of notice, 12:17
Signatures
Generally, 12:15
Child welfare appeals, 12:16
Striking notice, motion, 13:72
Summary process. See Summary
Process Eviction, this index
Timing
Generally, 12:4 to 12:9
Calculation, 12:5
Commonwealth, officer or agency
as party in civil cases, 12:6
Cross-appeal, 12:7

Motion to extend time to file,
13:28

Premature filing, above
Self-represented party confined to
institution, 12:9, 29:7

Tolling. Tolling time to file, below
Untimely notice, 9:12
When notice is filed, 12:8

Tolling time to file
Generally, 12:18
Post-judgment motions, 9:23
Reconsideration, motion for, 9:60
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NOTICE OF APPEAL—Cont’d

Untimely notice, 9:12
When notice is filed, 12:8

NUISANCE OR DANGEROUS

DOGS

Generally, 76:1 et seq.

Appeals Court review, 76:6

Certiorari review in Superior Court,
76:5

Clerk magistrate’s order, review of,
76:4

Complaint, 76:2

Hearing authority determination,
76:2

Petition for review, 76:3

OBJECTIONS

Raising objections below. See Preser-
vation of Error, this index

OCCUPATIONS AND

PROFESSIONS

Professional license, appeals from
suspension or revocation, 23:53

OPINIONS AND DECISIONS

Generally, 17:1 et seq.

Anatomy of opinions, 1:20

Appeals Court decisions. See Appeals
Court, this index

Attorneys’ fees and double costs,
determination of request, 17:27

Changes and corrections, 18:13
Concurring opinions, 17:16
Dictum, 1:21, 17:18
Disposition of appeals, 17:29
Dissenting opinions, 3:8, 17:17
En banc review by Appeals Court,
18:15
Equally divided court, 17:15
Further Appellate Review, this index
Judges
Addition or substitution of judges
to quorum, 17:19
Issuance of decision after judge
has left court, 17:20
Reassignment to different judge in
lower court, 17:30
Motion to clarify, 13:73, 13:74

OPINIONS AND DECISIONS

—Cont’d
Non-disclosure of authoring judge,
16:34
Official version of decision, 17:25
Per curium opinions, 17:7
Post-decision procedures
Generally, 18:1 et seq.
Rehearing. See Reconsideration or
Modification, this index
Precedent. See Precedent, this index
Preparation of decision, 17:2
Publication of opinions, criteria or
practice, 17:4
Published or full opinions of Appeals
Court, 3:26, 17:5
Quorum, addition or substitution of
judges, 17:19
Reassignment to different judge in
lower court, 17:30
Rehearing. See Reconsideration or
Modification, this index
Reporter of Decisions, 17:24
Rescript. See Rescript, this index
Scope of decision, 17:3
Sentence, cases involving stay of
execution pending appeal, 17:28
Summary dispositions. See Appeals
Court, this index
Time for issuance, 130-day standard,
17:14
Transfer of case
Appeals Court transfer and report
of case to Supreme Judicial
Court, 17:21, 17:22
Supreme Judicial Court transfer to
Appeals Court, 17:23
Unpublished decisions
Generally, 17:8
Summary dispositions, 3:31, 17:12

ORAL ARGUMENT

Generally, 16:1 et seq.
Amicus curiae, 15:84, 16:25
Appeals Court

Generally, 16:9

Random composition of panels,
16:10

Scheduling, 16:11
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ORAL ARGUMENT—Cont’d
Appeals Court—Cont’d
Staggered times, 16:12
Appellate divisions of District Court
and Boston Municipal Court,
39:21
Attorneys’ fees, request for, 16:29
Authoring judge, non-disclosure,
16:34
Briefs, submission on, 16:8, 16:23
Calendars, 16:14
Candor, virtue and requirement of,
16:20
Citations to authority, supplemental,
pre-argument, 16:30
Confidential information, preserva-
tion, 16:21
Courtroom during argument,
overview, 16:13
Facts, presentation of, 16:18
First Circuit, 46:26, 46:27
Further appellate review, 19:18
Impact of statements made, 16:26
Impounded or confidential informa-
tion, preservation, 16:21
Law students and graduates, 16:28
Motions related to, 13:69
News media attendance, 16:36
Non-disclosure of authoring judge,
16:34
Order and scope, 16:17
Physical exhibits, use of, 16:24
Pitfalls to avoid, 16:22
Post-argument and post-panel
submission of authorities and
arguments, 16:31
Prehearing conference, 16:3
Preparation, 16:2
Preservation of impounded or
confidential information, 16:21
Questions, responding to, 16:19
Rebuttal time, 16:16
Reconsideration, argument on
motion, 18:9
Recordings, 16:35
Submission on briefs without argu-
ment, 16:8, 16:23
Supplemental briefing or memoranda
Post-argument motion, 16:33

Index-34

APPELLATE PRACTICE AND PROCEDURE

ORAL ARGUMENT—Cont’d
Supplemental briefing or memoranda
—Cont’d
Requested by court, 16:32
Supplemental citations to authority,
pre-argument, 16:30
Supreme Judicial Court
Generally, 16:4
Case types, 16:5
Reserve cases, 16:7
Scheduling, 16:6
Time allowed, 16:15
Waiver of issue, 16:27

ORGANIZATION CHART
Court system, 81:16

PARTIES

Addition of parties on appeal, 4:24

Declaratory judgments. necessary
parties, 9:17

Prevailing parties. See Prevailing
Parties, this index

Self-represented. See Self-Represen-
tation, this index

Standing. See Standing, this index

Substitution. See Substitution of Par-
ties on Appeal, this index

PENSIONS

See Retirement and Pensions, this
index

PERSONNEL
See Court Personnel, this index

PRECEDENT
Advisory opinions, 2:37
Appellate opinions
Precedential authority, 1:20
Prior to issuance of rescript,
precedential effect, 3:35
Decision to appeal, precedent as con-
straint on Appeals Court, 11:10
Federal decisions, precedential effect,
1:22
Stare decisis. See Stare Decisis, this
index

PREEMPTION
Federal and state, 1:26
Presumption against, 1:27
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PREEMPTION—Cont’d
State preemption, 1:26, 1:28

PREJUDICE

Standard of review in civil cases,
14:14

PRESENT EXECUTION

See Doctrine of Present Execution,
this index

PRESERVATION OF ERROR

Generally, 14:1 et seq.

Civil motion to dismiss, 14:7

Codefendant exception to need for
contemporaneous objection,
14:6

General principles applicable to
objections, 14:2

Judge’s saving of appellate rights,
14:4

Motion in limine, exception to need
for contemporaneous objection,
14:5

Motions to strike, 14:3

Pretrial rights, 14:7, 14:8

Summary judgment, 14:8

PREVAILING PARTIES
Costs recoverable, 21:32
Right of appeal limited to, 11:8
Standing, prevailing party not
aggrieved by favorable judg-
ment, 4:22

PROBATE

Creditor’s claim in equity under
Uniform Probate Code, 23:47

PROBATION
Stay of probation, single justice
practice, 25:16
Violation rendered moot by guilty
plea to new offenses, 4:38

PROCEDURAL AMOUNT
DISMISSALS
Generally, 30:1 et seq.
Appeals from, 30:1 et seq.
Commencement of action and

procedural amount threshold,
30:2

PROCEDURAL AMOUNT
DISMISSALS—Cont’d
Decision of single justice, 30:6
Determining whether to dismiss, 30:3
Recommencing action or appealing
order, 30:4
Single justice standard of review,
30:5

PROCESS AND SERVICE OF
PROCESS AND PAPERS
Brief, appellant’s, certificate of ser-
vice, 15:42, 81:7
First Circuit
Briefs and appendix, 44:22, 44:25
Permissive appeal, petition for,
44:10
Further appellate review, filing and
service, 19:14
Motion practice, service of motion,
13:6
Notice of appeal, service of, 12:17
Post-judgment motions, notice of
service in Superior Court, 9:61
Reconsideration motion, filing and
service, 18:7
Record appendix, filing and service,
12:38
Suppression of evidence, service of
application for leave to appeal
and opposition, 23:35

PRO HAC VICE
Motion for admission, 13:34

PROHIBITION
Writ, civil action in nature of, 23:57

PROPERTY

Retroactive and prospective applica-
tion of law, 72:3

PRO SE LITIGANTS
See Self-Representation, this index

PROTECTION ORDERS
Abuse or harassment protection
orders, expired, not moot when
continuing interest remains,
4:40
Extreme risk protection orders,
appeals from, 61:1
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PROTECTION ORDERS—Cont’d
Writ, civil action in nature of, 23:58

PUBLIC OFFICERS AND
EMPLOYEES

Civil service. See Civil Service Com-
mission, this index

Death or separation from office,
substitution of parties on appeal,
4:27

Public pension system. See Retire-
ment and Pensions, this index

Standing, public officer as party on
appeal, 4:20

PUBLIC PENSION SYSTEM

See Retirement and Pensions, this
index

QUALIFICATION OR
DISQUALIFICATION
Appellate justices, 1:11
Attorney disqualification. See
Attorneys, this index

Motion for recusal or disqualification
of judge, 13:37

QUESTIONS OF LAW OR FACT
Appellate Tax Board, review of ques-
tions of law, 40:17
Certification of questions of law

Appeals Court report to Supreme
Judicial Court, 3:41

Direct entry, 2:21

Supreme Judicial Court, questions
certified to, 2:38, 2:39

Report of questions of law

Generally, 7:1 et seq.

Agreed statement of facts, report
on, 7:22

Appeal distinguished, 7:2

Appeals Court report to Supreme
Judicial Court, 3:41, 7:18

Criminal cases. See Criminal
Cases, this index

Discharge of report, 7:8

Domestic relations cases, 54:3

Filing procedure, 7:19

Format and procedures, 7:19 to
7:22
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QUESTIONS OF LAW OR FACT
—Cont’d
Report of questions of law—Cont’d
Full resolution in trial court, pref-
erence for, 7:4
Governing authority, 7:1
Interlocutory relief petition
distinguished, 7:2
Interlocutory reports in civil cases,
7:21
Judge’s decision to report, 7:3
Limits on reporting, 7:5
Preliminary injunction, appeals
involving allowance or denial,
7:6
Response to reported questions,

Specific courts, reports to, 7:16 to
7:18

Trial, no reporting during, 7:5

Trial court departments, reports to,
7:16

Verdict or findings in civil cases,
report after, 7:20

Res judicata and collateral estoppel,
73:4

REACH AND APPLY
Satisfaction of judgment, 20:29

RECEIVERSHIPS AND
RECEIVERSHIP

Satisfaction of judgment, 20:30

RECONSIDERATION OR
MODIFICATION

Generally, 9:59, 18:2 et seq.

Contents of motion, 18:5

Criminal cases, motion as tolling
appeal, 10:14

Effect of filing motion, 18:8

Expedited rescript, 20:6

Extending time to file, motion, 13:74

Filing and service of motion, 18:7

Further appellate review, effect of
filing motion for reconsideration
or modification, 19:6

Interlocutory relief petition to single
justice and reconsideration
motion in trial court, interplay
between, 24:8
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RECONSIDERATION OR

MODIFICATION—Cont’d
Motion practice, 13:21, 13:73
Notice of appeal, tolling time to file
by motion for reconsideration,
9:60

Notice of service of post-judgment
motions in Superior Court, 9:61

Notice to Supreme Judicial Court,
18:12

Oral argument on motion, 18:9

Order on motion, 18:11

Response to motion, 18:6

Scope of motion, 18:3

Standard of review, 18:10

Summary disposition in Appeals
Court, 3:33

Suppression of evidence, tolling
effect of motion for reconsidera-
tion, 23:31

Timing of motion, 18:4

RECORD ON APPEAL

Generally, 12:30 to 12:38
Appellate Tax Board, appeals from,
40:11
Appendix
Generally, 12:33 to 12:38
Contents, cost, filing, and service
(Rule 18), 12:38
Deferred filing motions, 13:49
Designation and identification of
contents, 12:33
Each document, identification
required, 12:35
Electronic audio or audiovisual
exhibits, 12:36
Expanding record on appeal,
motion practice, 13:47
Extending time to designate
contents, motion practice,
13:29
Legibility of exhibits, 12:34
Motion to compel, 13:29
Supplemental appendix, motion for
leave to file, 13:48
Supplemental record appendix,
12:37

Clerk’s assembly or failure to
assemble, 12:30, 12:32

RECORD ON APPEAL—Cont’d

Contents of appendix, designation
and identification, 12:33
Each document in appendix,
identification required, 12:35
Electronic audio or audiovisual
exhibits, reproduction of, 12:36
Exhibits
Electronic audio or audiovisual
exhibits, 12:36
Legibility, 12:34
Reproduction, 12:31, 12:36
Expanding record on appeal, motion
practice, 13:47
First Circuit, 44:16
Notice of assembly, 12:31
Original record, motion to proceed
on, 13:23
Rule 9, 12:31
Supplemental record appendix, 12:37
Transmission of documents from
lower court, 12:31

RECUSAL

Judges, recusal or disqualification,
13:37,79:1

REGISTRATION OF SEX

OFFENDERS

See Sex Offender Classifications, this
index

RELIEF FROM JUDGMENT

(RULE 60)
Generally, 9:34 et seq.
Appellate review of order, 9:50
Clerical mistakes, 9:35
Excusable neglect, 9:38, 9:39
Fraud, misrepresentation, or other
misconduct, 9:41
Fraud on the court, 9:42
Misrepresentation, 9:41, 9:43
Mistake, inadvertence or surprise,
9:38
Newly discovered evidence, 9:40
Other reasons for relief, 9:47 to 9:49
Purpose and scope, 9:36
Reasonable time to file Rule 60(b)(6)
motion, 9:48
Relief under Rule 60(b)(5), 9:46
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RELIEF FROM JUDGMENT
(RULE 60)—Cont’d
Retroactivity, 9:49
Time limit under Rule 60(b)(3), 9:44

Timing of motion, after appeal
docketed in appellate court, 9:37

Void judgment, relief from, 9:45

RELIGIOUS DISPUTES
Generally, 80:1
Ministerial exception, 80:2

REMITTITUR
Generally, 9:55

REPORT OF QUESTIONS OF LAW

See Questions of Law or Fact, this
index

RESCRIPT

Generally, 20:1 et seq.

Additional appellate review after
issuance of rescript, 20:21

Attorneys’ fees or costs, effect of
issuance of rescript on pending
motion, 20:10

Content, 20:2

Correction of rescript

Appellate court, correction by,
20:20

Motion, 13:77
Discretionary stay of issuance
Court’s own motion, 20:7
Motion of party, 20:8
Effective date of judgment upon issu-
ance of rescript, 20:14
Entry of judgment

Challenge to entry after rescript,
20:16

Effect of appellate court rescript,
20:15

Execution of judgment after entry of
rescript in lower court, 20:23

Expedited issuance
Generally, 20:5

Further appellate review or
reconsideration, ability to
seek, 20:6

Form, 20:2
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RESCRIPT—Cont’d
Issuance
Additional appellate review after
issuance, 20:21
Automatic stay, 20:4
Discretionary stay of issuance,
20:7, 20:8
Effective date of judgment upon
issuance, 20:14
Expedited issuance, 20:5, 20:6
Lower court, issuance to, 18:18
Motion to expedite, 13:75
Motion to stay, 13:74
Timing, 20:3
Lower court proceedings between
issuance of appellate decision
and docketing of rescript, 20:12
Lower court’s entry of rescript and
subsequent proceedings, 20:11
Opinions, 3:27, 17:6
Precedential effect of appellate court
opinion prior to issuance of
rescript, 3:35
Purpose, 20:1
Recall motion, 13:76
Recall of rescript, 20:18, 20:19
Release of decision and rescript,
17:26
Stay of rescript pending certiorari
petition before U.S. Supreme
Court, 20:22
Timing of issuance, 20:3
Transmission, 20:9

RES JUDICATA AND
COLLATERAL ESTOPPEL
Generally, 73:1 et seq.
Agency proceedings and preclusion,
73:19

Amended pleadings and res judicata,
73:26

Arbitration, 73:20

Bankruptcy Court illustrations, 73:25

Child welfare proceedings, 73:34

Claim splitting and exceptions,
73:31, 73:32

Collateral attacks, 73:13

Comparison between, 73:2

Criminal cases, 73:5
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RES JUDICATA AND

COLLATERAL ESTOPPEL
—Cont’d
Default judgments, finality, 73:14

Defense, pleading and waiver, 73:22,
73:23
Defensive issue preclusion, 73:28
Direct estoppel, 73:36
Dismissals with and without preju-
dice, finality, 73:16, 73:17
Elements
Claim preclusion, 73:8
Issue preclusion, 73:7

Federal law, application in state
court, 73:24

Finality
Default judgments, 73:14
Dismissals with and without preju-
dice, 73:16, 73:17
Issue preclusion, 73:12
Pending appeal, effect of, 73:18
Stipulations, 73:15
Interlocutory orders, 73:21
Issue preclusion
Actually litigated issues, 73:9
Elements, 73:7
Essential to judgment, 73:11
Finality, 73:12
Identity of issues, 73:10
Judicial estoppel, 73:6
Mutuality of parties, 73:28
Offensive issue preclusion, 73:29

Other liable parties, successful
plaintiff not precluded from
actions against, 73:33

Pending appeal, effect on finality,
73:18

Pleading and waiver of defense,
73:22,73:23

Policies supporting preclusion
doctrines, 73:3

Privity, 73:30

Questions of law, 73:4
Registration proceedings, 73:27
Reservation of rights, 73:35
Stipulations, finality, 73:15
Waiver of defense, 73:22, 73:23

RETIREMENT AND PENSIONS

Appeal board. See Contributory
Retirement Appeal Board, this
index

Public pension system

Generally, 42:2 et seq.

Accidental death benefits, 42:10

Accidental disability retirement,
42:6

Benefit structure, 42:3

Creation, 42:2

Death benefits, 42:8

Death unrelated to employment,
42:9

Line of duty death benefits, 42:11

Ordinary disability retirement,
42:7

Oversight, 42:12

Public Employee Retirement
Administration Commission,
42:12

Retirement benefits, 42:4

Superannuation retirement, 42:5

RETROACTIVE AND

PROSPECTIVE

APPLICATION OF LAW
Generally, 72:1 et seq.
Attorney discipline rules, 72:13

Cases not yet final, application of
prospective rules, 72:7

Common law, 72:2

Constitutional challenges to retroac-
tive statutes, 72:12

Contract law, 72:4
Criminal constitutional rules, 72:9,
72:10
Decisional law
Generally, 72:2
Interpreting statute or court rule,
72:6
Property law, 72:3
Rule 60(b)(6) and retroactivity, 72:8
Statutory law, 72:11
Tort liability, 72:5

RIPENESS

Administrative agency decisions,
4:14
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RULES AND REGULATIONS
Generally. See Court Rules and
Standing Orders, this index
Appellate procedure. See Mass.
Rules of Appellate Procedure,
this index

SANCTIONS
Appellate review, sanctions made
pursuant to inherent powers,
53:25
Attorney, sanctions imposed on
Inherent authority of judge, 53:24
Right to appeal order, 4:19
Costs award as sanction, inherent
authority of court, 21:33

SATISFACTION OF JUDGMENT
Generally, 20:26 to 20:31
Attachment, 20:26
Contempt, 20:31
Reach and apply, 20:29
Receivership, 20:30
Supplementary process, 20:28
Trustee process, 20:27

SCIRE FACIAS
Writ, civil action in nature of, 23:60

SELF-REPRESENTATION

Generally, 71:1 et seq.

Costs recoverable, 21:37

Docketing appeal in civil case, self-
represented litigant confined in
institution, 12:40

Filings, acceptance by clerk, 71:5

Limitations, 71:3

Notice of appeal, timing, self-
represented party confined to
institution, 12:9, 29:7

Represented client, proceeding as
self-represented litigant, 11:7

Right to represent self, 71:1

Same standards, holding to, 71:2

Striking filings or taking no action,
71:5

Vexatious litigants, repetitive filings,
71:4

SENTENCE AND PUNISHMENT
See Criminal Cases, this index
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SEPARATE AND FINAL
JUDGMENT
Generally, 8:1 et seq.
Costs and fees, post-judgment order
as separate judgment, 21:49

Defective Rule 54(b) certification,
factors rendering, 8:7

Delay, no just reason for, 8:3

Entry of judgment, express direction
for, 8:5

Express finding, need for, 8:4

Multiple claims or parties, final
adjudication as to some, 8:2

Review on appeal, 8:8
Summary process actions, 8:6

SEPARATION OF POWERS
Generally, 1:19

SERVICE OF PROCESS

See Process and Service of Process
and Papers, this index

SEVERANCE
Motion to sever appeals, 13:36

SEX OFFENDER
CLASSIFICATION
Generally, 64:1 et seq.
Administrative hearing, 64:3
Appellate court review, 64:5
Constitutional issues, 64:6
Counsel
Ineffective assistance of counsel,
64:7
Right to counsel, 64:7
Experts
Funds for, 64:8
Weight of expert testimony, 64:8
Ineffective assistance of counsel,
64:7
Initial classification by Registry
Board, 64:2
Judicial review after evidentiary hear-
ing, 64:4
Juvenile offenders, 64:9
Older offenders, 64:10

Out-of-state offenses, effect on
obligation to register, 64:11
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SEX OFFENDER

CLASSIFICATION—Cont’d

Reclassification
Board-initiated, 64:13
Offender-initiated, 64:12

Right to counsel, 64:7

Standard of review, 64:5

Weight of expert testimony, 64:8

SEX OFFENDERS
Civil commitment of sexually
dangerous persons, 51:1
Registration. See Sex Offender Clas-
sification, this index

SHOW CAUSE ORDERS

Procedural defects, responses to,
13:27

SIGNATURES
Appellant’s brief, signature block,
15:39
Notice of appeal, 12:15, 12:16

SINGLE JUSTICE PROCEEDINGS
Generally, 23:1 et seq., 24:1 et seq.
See Appeals Court, this index;

Supreme Judicial Court, this
index

SMALL CLAIMS ACTIONS AND
APPEALS

Generally, 63:1

Appellate Division, requesting report
to, 63:10

Claim of appeal, 63:3

Entry of judgment, 63:6

Housing Court Dept., appeals to
Appeals Court, 63:2

Jury trial, right to, 63:4

Late filed appeals, motions to allow,
63:7

No relief under G.L. c. 211, 0167 3,
63:11

Pretrial matters, 63:4

Relief from judgment or order, 63:8

Trial, 63:5

Trial session, relief from, 63:9

Vacating judgment, motion, 63:8

SOVEREIGN IMMUNITY
Statutory construction, 74:50

STANDARDS OF REVIEW

Generally, 14:9 et seq.
Abuse of discretion, 14:13
Abuse prevention orders, 59:3

Appellate Tax Board, appeals from,
40:13

Arbitration decisions, 14:16
Board of health appeals, 66:38
Briefs, incorporating standard of
review, 14:10, 15:35
Clear error, 14:12
Comprehensive Permit Act, 66:32
Conservation commission decisions,
66:7, 66:11
Contempt
Civil contempt, 53:37

Criminal contempt, nonsummary,
53:23

Criminal cases. See Criminal Cases,
this index

De novo review, 14:11
Harassment prevention orders, 60:4

Mentally ill persons, civil commit-
ment, 50:3

Prejudice in civil cases, 14:14

Scenic Roads Law challenges to
planning board action, 66:25

Sex offender registry board clas-
sifications, 64:5

Statutory construction, appellate stan-
dard of review, 74:3

Subdivision Control Law challenges
to planning board action, 66:22

Waived errors, 14:15

Zoning Act challenges to planning
board action, 66:19

STANDING

Generally, 4:15 et seq.
Aggrieved requirement
Generally, 4:21
Prevailing party not aggrieved by
favorable judgment, 4:22
Board of health appeals, 66:36
Comprehensive Permit Act, 66:30

Conservation commission decisions,
review of, 66:5, 66:9
Declaratory judgments, 9:16
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STANDING—Cont’d

Declining to resolve standing and
deciding appeal on merits, 4:17

Intervention as affording standing to
appeal, 4:32

Lack of standing as jurisdictional on
appeal, 4:16

Parties of record in lower court, 4:18

Prevailing party not aggrieved by
favorable judgment, 4:22

Public officer as party on appeal,
4:20

Sanctions imposed on attorney, right
to appeal order, 4:19

Scenic Roads Law challenges to
planning board action, 66:25

Subdivision Control Law challenges
to planning board action, 66:22

Zoning Act challenges to planning
board action, 66:19

STANDING ORDERS

See Court Rules and Standing
Orders, this index

STARE DECISIS

Generally, 1:23

Constitutional provisions, stare
decisis and, 1:24

Statutory stare decisis, 1:25

STATUTORY CONSTRUCTION

Generally, 74:1 et seq.
Absurdity, 74:57
Agency regulations, 74:55
Ambiguity

Generally, 74:9

Criminal cases, rule of lenity,
74:10

Amendments
Effect of, 74:62

Knowledge of Supreme Judicial
Court decision, 74:63

Another jurisdiction’s statute, adop-
tion of, 74:43

Appellate standard of review, 74:3
Common law
Change in, 74:37

Imputation of common law mean-
ing, 74:38
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STATUTORY CONSTRUCTION

—Cont’d
Constitution, statute’s relationship to
Generally, 74:44 to 74:47
Due process, 74:46
Presumption of constitutionality,
74:45
Statutory resolution before reach-
ing constitutionality, 74:44
Vagueness or overbreadth, 74:47
Contracts, 74:54
Court, interpretation by, 74:2
Definitional provisions, 74:11
Dictionary definition, use of, 74:33
Due process, 74:46
Effective date, 74:61
Elements of language, 74:11 et seq.
Ex post facto laws, 74:53
Extraterritorial operation, 74:60
Extrinsic aids
Generally, 74:32 to 74:35
Dictionary definition, use of, 74:33
Extrinsic evidence, 74:32
Preambles, 74:34
Titles and headings, 74:35
Fairness of law, 74:5
General and specific terms. Statute as
a whole, below
General principles, 74:3
Government and political subdivi-
sions, 74:56
Grammar, spelling, and punctuation
Generally, 74:14 to 74:19
Conjunctive and disjunctive, 74:19
Gender and number, 74:18
Last antecedent, rule of, 74:15
Punctuation, 74:17
Series qualifier, 74:16
Implied enactment or repeal,
presumption against, 74:64
Implied private cause of action,
presumption against, 74:71
Inclusion and exclusion, 74:21
Irreconcilability, 74:26
Last antecedent, rule of, 74:15
Law itself
Generally, 74:4
Fairness, 74:5
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STATUTORY CONSTRUCTION

—Cont’d
Law itself—Cont’d
Legislative intent, 74:6
Purpose and policy, 74:7
Legal terms, 74:12, 74:13
Legislative history, 74:48
Legislative intent, 74:6
Mandatory or permissive terms,
74:58
Meaning of words, illustrations,
74:20
Multiple statutes
Generally, 74:39 to 74:43
Another jurisdiction’s statute,
adoption of, 74:43
Interpretation together, 74:39 to
74:43
More recent prevails, 74:41
Multiple statutes control, 74:31,
74:40
Relation of multiple statutes, 74:23
State and federal statutes, relation
of, 74:42
Operation and effect
Generally, 74:57 to 74:61
Absurdity, 74:57
Effective date, 74:61
Extraterritorial operation, 74:60
Mandatory or permissive terms,
74:58
Persons or entities subject to stat-
ute, 74:59
Other law, construction with refer-
ence to
Generally, 74:36 et seq.
Common law
Change in, 74:37
Imputation of common law
meaning, 74:38
Constitution, statute’s relationship
to, above
Multiple statutes, above
Prior construction, 74:36
Partial invalidity, 74:69
Penal statutes and criminal justice,
74:51

Permissive or mandatory terms,
74:58

STATUTORY CONSTRUCTION

—Cont’d
Persons or entities subject to statute,
74:59
Plain language, 74:8
Political subdivisions, 74:56
Preambles, 74:34
Presumptions
Constitutionality, 74:45
Implied enactment or repeal,
presumption against, 74:64
Implied private cause of action,
presumption against, 74:71
Validity of statute, 74:68
Prior construction, 74:36
Professional community, construction
by, 74:49
Punctuation. Grammar, spelling, and
punctuation, above
Repeal
Implied repeal, 74:64, 74:65
Revival, repeal as, 74:66
Retroactivity
Generally, 74:70
Effect on rights, 74:71
Implied private cause of action,
presumption against, 74:71
Imposition of liabilities, penalties,
or duties, 74:72
Severability, 74:69
Sovereign immunity statutes, 74:50
Spelling. Grammar, spelling, and
punctuation, above
State and federal statutes, relation of,
74:42
Statute as a whole
Generally, 74:22 et seq.
Associated terms and provisions,
74:28
Conflict, 74:26
Context, 74:24
General and specific terms and
provisions
Generally, 74:29
Multiple statutes control, 74:31
Specific controls over general,
74:30
Harmony, 74:22
Irreconcilability, 74:26

Index-43



STATUTORY CONSTRUCTION

—Cont’d
Statute as a whole—Cont’d
Multiple statutes, 74:23, 74:31
Similarity or difference, 74:27
Superfluousness, 74:25
Superfluousness, 74:25
Technical terms, 74:12
Terms of art, 74:12
Titles and headings, 74:35
Vagueness or overbreadth, 74:47
Validity
Partial invalidity, 74:69
Power to enact, 74:67
Presumption of, 74:68
Severability, 74:69

STAY OF PROCEEDINGS

Generally, 13:57 et seq.
Abuse prevention orders, 59:4
Appellate proceedings, motion to
stay, 13:57
Automatic stay in civil cases, 25:6
Bankruptcy, stay of appellate
proceedings, 13:61, 67:1
Certiorari petition, application for
stay pending consideration by
U.S. Supreme Court, 22:3
Child welfare appeals, 13:60
Civil standard for stay pending
appeal, 25:7
Criminal proceedings, 13:58, 13:59
Dismissal for lack of prosecution of
stayed appeal, 13:62
Domestic relations cases, 25:8
Execution of judgment, stay of,
single justice practice
Generally, 25:1, 25:5
Appellate review of order, 25:17
Automatic stay in civil cases, 25:6
Civil standard for stay pending
appeal, 25:7
Contempt, distinction between
order and judgment, 25:4
Domestic relations cases, stays in,
25:8
Filing in trial court in first instance,
25:2
Format and procedure, 25:3
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STAY OF PROCEEDINGS—Cont’d

Execution of judgment, stay of,
single justice practice—Cont’d
Summary process eviction, stay of,
25:9, 36:28
Execution of sentence, staying. See
Criminal Cases, this index
First degree murder appeals, 13:59

Motion to stay appellate proceedings,
13:57
Rescript, stay pending certiorari peti-

tion before U.S. Supreme Court,
20:22

Summary process eviction, 25:9,
36:28

Suppression of evidence, application
for leave to appeal, stay of
proceedings in trial court, 23:37

STRIKE, MOTION TO
Notice of appeal, 13:72
Preservation of error, 14:3

SUBSTITUTION OF PARTIES ON
APPEAL

Generally, 4:23, 4:25

Corporate dissolution, 4:28

Criminal defendant, death pending
direct appeal, 4:30, 10:13

Death

Criminal defendant, death pending
direct appeal, 4:30, 10:13

Party in civil cases, 4:29
Public official’s death or separa-
tion from office, 4:27

Public official’s death or separation
from office, 4:27

Transfer of party’s interest, 4:26

SUFFOLK COUNTY
Supreme Judicial Court, appeals from
judgment of single justice, 2:19
SUMMARY DISPOSITIONS
See Appeals Court, this index

SUMMARY PROCESS EVICTION
Generally, 36:1 et seq.
Appeal bond
Generally, 36:11
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SUMMARY PROCESS EVICTION

—Cont’d
Appeal bond—Cont’d
Appellate division review, district
court and Boston Municipal
Court, 36:19, 36:20
Notice of appeal, 36:9
Request for review of order, 36:15
Review of bond, 36:17 to 36:20
Single justice review, 36:17, 36:18
Waiver of bond, 36:12 to 36:14
Appeals
Generally, 36:21 et seq.
Periodic payments, dismissal of
pending appeal for failure to
make, 36:27
Standards of review
Generally, 36:22 et seq.
Bench trials, 36:23
Default judgments, 36:26
Denials of motions for relief
from judgment, 36:26
Jury trials, 36:24
Summary process actions, 36:25
Stay on issuance of or levy on exe-
cution pending appeal, 36:28
Lower court proceedings
Generally, 36:2 et seq.
Answer, 36:4
Default and removal of default,
36:7
Defenses, 36:4
Discovery, 36:5
Execution, 36:16
Hearing date, 36:6
Notice of appeal, below
Service of summons and com-
plaint, 36:3
Trial, 36:8
Voluntary resolution, 36:9
Notice of appeal
Judgment for possession and
appeal bond, 36:9
Tolling of appeal period, 36:10
Periodic payments, dismissal of

pending appeal for failure to
make, 36:27

Stay of proceedings, 25:9, 36:28

SUPPRESSION OF EVIDENCE

See Criminal Cases, this index

SUPREME JUDICIAL COURT

Generally, 1:6, 2:1 et seq.
Administration of judicial branch
Generally, 2:30 et seq.
Appointment powers, 2:31
Conduct of attorneys, clerks and
judges, oversight, 2:32
Courts of inferior jurisdiction, gen-
eral superintendence, 2:34
Ethical rules, 2:33
Procedural rules, 2:33
Transfer authority under 0167 4A,
2:35
Advisory opinions
Generally, 2:36
Not binding precedent, 2:37
Requests for, 2:20
Appeals Court
Certification or report from, 2:22
Discretionary jurisdiction, cases
from Appeals Court, 2:26
Further appellate review ordered
by, 2:24
Transfer of case to Supreme
Judicial Court, 2:23
Appellate jurisdiction, 2:15
Applications, discretionary jurisdic-
tion
Direct appellate review, 2:27, 3:22
Further appellate review, 2:29
Appointment powers, 2:31
Attorney discipline. See Attorneys,
this index
Bail, orders involving. See Bail, this
index
Capital cases, scope of jurisdiction,
10:103
Caseload, 2:5
Certification or report from Appeals
Court, 2:22
Certified questions
Other state’s highest court, certifi-
cation of question to, 2:40
Questions of law, 2:21, 2:38, 2:39
Summary judicial discipline mat-
ters, 2:41
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SUPREME JUDICIAL COURT

—Cont’d
Civil appeals, generally, 38:1
Conduct of attorneys, clerks and
judges, oversight, 2:32
Constitutional provisions, application
of, 2:9
Court of last resort, role as
Generally, 2:8
Constitutional provisions, applica-
tion of, 2:9
Statutory language, interpretation
of, 2:10
Courts of inferior jurisdiction, gen-
eral superintendence, 2:34
Direct appellate jurisdiction
Generally, 2:17
Certification or report from
Appeals Court, 2:22
Discretionary jurisdiction, 2:27
First degree murder conviction,
2:17
Reservation and report of single
justice, 2:18
Suffolk County, Supreme Judicial
Court, appeals from judgment
of single justice, 2:19
Direct entry
Generally, 2:16
Advisory opinion, requests for,
2:20
Questions of law, certification of,
2:21
Discretionary jurisdiction
Generally, 2:26 et seq.
Appeals Court, cases from, 2:26
Direct appellate review, 2:27
Further appellate review, 2:28
Sua sponte transfers, 2:28
Dismissal of appeal, lack of prosecu-
tion, 12:62
Electronic filing, 70:3, 81:15
Equity jurisdiction, 2:25
Ethical rules, 2:33
Extraordinary writs, jurisdiction, 2:14
First degree murder conviction, direct
appellate jurisdiction, 2:17
Further appellate review. See Further
Appellate Review, this index
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SUPREME JUDICIAL COURT

—Cont’d
General superintendence
Generally, 23:9 et seq.
Adequate, alternative remedy
Circumstances where none
exists, 23:16
Establishing that none exists,
23:12
Failure to exercise other rights,
23:15
Final orders, 23:14
Interlocutory orders, 23:13
Other remedies, 23:15
Case initiation, 23:19
Commonwealth petitions, 23:17
Condition of courthouses, 23:23
Courts of inferior jurisdiction, 2:34
Criminal cases, petition for relief,
10:21
Express limitation of review by
legislature, 23:22
Final judgment, appeal from,
23:25
Format and procedure, 23:18
Petitions, generally, 23:10, 23:18
Single justice’s denial of relief
from lower court interlocutory
order, 23:26
Staying execution of judgment or
sentence pending appeal,
denial of motion, 23:24
Substantial claim of violation of
substantive right, 23:11
Supporting documents, 23:20
Timing, 23:21
History, 2:1
Judicial discipline matters
Certified questions, 2:41
Review in Supreme Judicial Court,
56:3
Jurisdiction
Generally, 2:11 et seq.
Appellate jurisdiction, 2:15
Capital cases, 10:103
Certification or report from
Appeals Court, 2:22
Direct appellate jurisdiction, above
Direct entry, above
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SUPREME JUDICIAL COURT
—Cont’d
Jurisdiction—Cont’d
Discretionary jurisdiction, above
Equity jurisdiction, 2:25
Extraordinary writs, 2:14

Further appellate review ordered
by Appeals Court, 2:24

Miscellaneous statutes and matters,

23:61
Original jurisdiction, 2:12
Single justice proceedings, below
Statutory jurisdiction, 2:13
Transfer of case to Supreme
Judicial Court, 2:23
Life of appeal, 2:6
Opinions. See Decisions and
Opinions, this index
Oral argument. See Oral Argument,
this index
Organization and operation, 2:3
Original jurisdiction
Generally, 2:12
Single justice proceedings, 23:3
Origins as both trial and appellate
court, 2:2
Oversight of conduct of attorneys,
clerks and judges, 2:32
Personnel, 2:4
Procedural rules, 2:33
Questions of law, certification of,
2:21, 2:38, 2:39
Reconsideration motion, notice to
court, 18:12
Report of question of law, 7:17, 7:18
Rules
Generally, 1:32
Procedural rules, 2:33
Single justice proceedings
Generally, 23:2 et seq.
Attorney discipline, 46:12, 46:13
Authority to reserve and report
Civil matters, 23:5
Criminal matters, 23:6
Bail determinations, 47:7, 47:8
General superintendence, above
Hearings, 23:8
Interlocutory appeals, 27:2, 27:3

SUPREME JUDICIAL COURT

—Cont’d
Single justice proceedings—Cont’d
Miscellaneous actions, appeals,
and matters, 23:45 et seq.
Original jurisdiction, 23:3
Overview of single justice session,
23:1
Statutory and concurrent jurisdic-
tion with lower courts, 23:4
Suffolk County, Supreme Judicial
Court, appeals from judgment
of single justice, 2:19
Suppression of evidence, applica-
tion for leave to appeal. See
Criminal Law, this index
Transfer authority, 23:7
Sittings, 2:7
Statutory jurisdiction, 2:13
Statutory language, interpretation of,
2:10
Sua sponte transfer of case, 2:28,
3:23
Transfer authority
Section 4A, 2:35
Single justice proceedings, 23:7
Transfers to Supreme Judicial Court

Appeals Court transfer, 2:23, 3:24,
17:21

Sua sponte transfer, 2:28
Web pages, 82:2

TAX BOARD

See Appellate Tax Board, this index

TIME AND DATE

Docketing appeal, extension or
enlargement of time, 12:44

Expediting appeal. See Expediting
Appeal, this index

Extension of time motions. See
Extension of Time, this index

First Circuit, time to appeal as of
right, 44:5

Further appellate review, 19:5

General superintendence, timing of
petition, 23:21

Ineffective assistance of counsel, tim-
ing of claims, 10:76
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TIME AND DATE—Cont’d

Interlocutory relief petition, time
limit to file, 24:6

Motion practice, time limits, 13:4

New trial motion in criminal cases.
See Criminal Cases, this index

Notice of appeal, timing. See Notice
of Appeal, this index

Release or correction of sentence,
timing of Rule 30(a) motion,
10:65

Rescript, timing of issuance, 20:3

Suppression of evidence, timing of
application for leave to appeal
and opposition, 23:30, 23:33

Timetable, appellate procedure, 83:1

TORT LIABILITY

Retroactive and prospective applica-
tion of law, 72:5

TRANSCRIPT, PRODUCTION OF
Generally, 12:25 et seq.
Administrative Order 19-1, 12:2
Courtroom recording not available,

12:29
Delay in production, 12:27
Dismissal of appeal, failure to pro-
duce transcript, 12:28
Domestic relations appeals, 54:11
First Circuit, transcript report/order
form, 44:15
Missing testimony, 12:29
Procedures for appellate review,
12:26

TRANSFER OF CASES

See Appeals Court, this index;
Supreme Judicial Court, this
index

TRIAL COURT
Attorneys’ fees, imposition in trial
court, 21:26
Authority to extend time or dismiss
appeal, 26:10
Difference between trial and appel-
late courts, 1:2

Motion for leave to proceed in, 13:63

Post-judgment motions, notice of
service in Superior Court, 9:61
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TRIAL COURT—Cont’d
Raising objections below. See Preser-
vation of Error, this index
Suppression of evidence, application
for leave to appeal, stay of
proceedings in trial court, 23:37

U.S. SUPREME COURT

Certiorari petitions. See Certiorari,
this index

VEXATIOUS LITIGANTS
Repetitive filings, 71:4

WAIVER
Briefs, waiver of issues, 15:9

Claim preclusion, waiver of defense,
73:22

Entry fee, motion to waive, form,
81:11
Errors, waived
Civil cases, 14:15
Criminal cases, 14:20

Issue preclusion, waiver of defense,
73:23

Oral argument, waiver of issue, 16:27

Summary process eviction, waiver of
appeal bond, 36:12 to 36:14

WEB PAGES
See Internet, this index

WETLAND PROTECTION ACT

Conservation commission decisions,
review of. See Conservation
Commissions, this index

WITHDRAWAL OF COUNSEL

See Appearance and Withdrawal of
Counsel, this index

WORKERS’ COMPENSATION
Generally, 43:1
Administrative judge
Appeals to Reviewing Board, 43:4
Claims and resolution before, 43:3
Claims and resolution before
administrative judge, 43:3
Industrial Accidents, Dept. of,
appeals from
Generally, 43:2
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WORKERS’ COMPENSATION
—Cont’d
Industrial Accidents, Dept. of,
appeals from—Cont’d

Administrative judge, appeals to
Reviewing Board, 43:4

Appeals Court review, 43:7

Appellate court review of board’s
decision, 43:8

Claims and resolution before
administrative judge, 43:3

Role and authority of Reviewing
Board, 43:5

Single justice proceedings, 32:1,
43:6

WRITS
Audita querla, 23:59
Extraordinary writs and civil actions
in their nature, 23:54
Prohibition, 23:57
Protection, 23:58
Scire facias, 23:60

ZONING AND PLANNING
Generally, 66:12 et seq.
Comprehensive Permit Act

Generally, 66:29
Filing deadlines, 66:31
Procedures, 66:31
Standard of review, 66:32
Standing, 66:30
Planning boards
Generally, 66:12 et seq.
Avenues of appeal, 66:13 to 66:16

Challenging board actions, 66:13
to 66:16

ZONING AND PLANNING—Cont’d
Planning boards—Cont’d
Scenic Roads Law, challenging
board action under

Generally, 66:16

Filing deadlines, 66:24
Procedures, 66:24
Standard of review, 66:25
Standing, 66:23

Subdivision Control Law, chal-
lenging board action under

Generally, 66:15

Filing deadlines, 66:21
Procedures, 66:21
Standard of review, 66:22
Standing, 66:20

Zoning Act, challenging board
action under

Generally, 66:14

Filing deadlines, 66:18
Procedures, 66:18
Standard of review, 66:19
Standing, 66:17

Scenic Roads Law. Planning boards,
above

Subdivision Control Law. Planning
boards, above

Zoning boards of appeals
Generally, 66:26 et seq.
Avenues for appeal, 66:27
Comprehensive Permit Act, above
Zoning Act, 66:33
Zoning decisions, 66:28
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