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DIRECT BENEFITS ESTOPPEL
Arbitration, 18:36

EMERGENCY MEDICAL TREATMENT
Willful and wanton standard of proof, 13:2
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Federal Rules of Civil Procedure, 4:25

Expert report served before suit is valid service on ‘““party,” 4:19

Extension of time, 4:21

Fair summary, 4:32

Method of service, 4:19
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INHERENT RISK DISCLOSURE
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LATER-ADDED DEFENDANTS

Service on individual within statute of limitations not required if individual
doing business as association, partnership or corporation and that entity was
timely sued, 5:2
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LIMITED PARTNERSHIP LIABILITY
Responsibility to third party, 1:27
Vicarious liability, 1:27

MCCARREN-FERGUSON ACT
Preemption, nursing homes, 18:36

MEDICAL AUTHORIZATION
Failure to identify physicians to whom authorizations did not apply, 4:2
Failure to provide name of treating physicians seen in last five years, 4:2
Improperly filled out, limitations, 4:2, 5:10
Notice with authorization must be timely and properly sent by certified mail,
return receipt requested, 4:2

MEDICAL EXPENSES
Admissible evidence at trial, 8:9
Indigent services provided by county hospital, 8:9
Paid or incurred, 8:9

MENTAL ANGUISH
Nursing homes, retaliation, 18:37

MENTAL HEALTH CLAIMS
Theories of liability, 1:66

MINORS
Open court’s violations, no common law right to bring wrongful death claims,
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Statute of limitations as applied to minors, 5:13
Statute of repose, 5:1, 5:13

NOTICE
Deficient presuit notice, limitations not extended, 4:2
Medical authorization improperly filled out, limitations, 4:2, 5:10
Pleading and proving the medical negligence case, 4:2
Statutes of limitation, 5:10
Timely, properly sent by certified mail, return receipt requested, 4:2

Timely, properly served notice on one party tolls statute of limitation by 75 days
on not only party receiving notice but on all parties and potential parties,
2

NURSING HOME PRACTICE
Standards of care, 17:41

NURSING HOMES
Arbitration, 18:36
Contract with arbitration provision, 18:36
Exemplary damages, 18:37
Retaliation, 18:37

PANDEMICS
Theories of liability, 1:67
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PARTY
Service of expert report, timing of service on “party,” 4:19

PATIENT DUMPING
EMTALA application to state entity, 1:34

PERIODIC PAYMENTS
Future damages, 2:6, 8:48

PLEADING AND PROVING THE MEDICAL NEGLIGENCE CASE
Conclusory reports, 4:35
Extension of time, 4:21
Notice, 4:2
Standing, 4:47

PREEMPTION
Contracts or agreements, nursing homes, 18:36
Federal Arbitration Act, 18:36
McCarren-Ferguson Act, 18:36
Nursing homes, 18:36

PRESUIT NOTICE
By letter with attached expert report, 4:19
Deficient, limitations not extended, 4:2

PROXIMATE CAUSE
Proof of, 1:48
Theories of liability, 1:48

RETALIATION
Expert report, 18:37
Nursing homes, 18:37
Report violation within 180 days, 18:37

SERVICE OF PROCESS
Expert reports, service prior to service of process, 4:19

SETTLEMENTS
“Settling persons’” defined, 11:31

SLIP AND FALL
As health care liability claim, 1:1
Safety standards, 1:1
Substantive nexus, 1:1
Visitor to hospital, 1:1

STANDARDS OF CARE
Allergy, 17:40
Asthma, 17:40
Immunology, 17:40
Neurologist qualified to testify as to standard of care of emergency room physi-
cian, 12:2
Nursing home practice, 17:41
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STANDING
Pleading and proving the medical negligence case, 4:47

STATUTE OF LIMITATIONS

Discovery rule, 5:8

Extension of statute of limitations; not necessary for defendant to actually
receive notice during limitations, but notice must be sent timely and
properly by certified mail, return receipt requested, 4:2

If proper and timely notice is given, statute of limitations is tolled for 75 days,
4:2

Later-added defendants, 5:2

Minor injured prior to eighth birthday, 5:1, 5:13

Minors, 5:13

Notice of claim as tolling statute, 5:10

Open courts provision, 5:1, 5:13

Statute of repose, 5:1, 5:13

Tolling of statute of limitation by 75 days following proper and timely notice
applies to all parties and potential parties, 4:2

STAY OF DISCOVERY
Chapter 74 stay of discovery supersedes a trial court’s docket control order, 4:29

TEXAS MEDICAL LIABILITY ACT
Business of insurance, 18:36
Federal Arbitration Act (FAA), 18:36
McCarren-Ferguson Act (MFA), 18:36

TEXAS TORT CLAIMS ACT
Avoidance of Tort Claims Act defenses, 3:19
Governmental unit, 3:1
Hospital district management contractors, 3:21
Immunity protections, 3:1

THEORIES OF LIABILITY
Causation, 1:48
Health care liability claims, 1:1
Informed consent, 1:8
Mental health claims, 1:66
Pandemics, 1:67
Proximate cause, proof of, 1:48

THIRD PARTIES
Defenses, 13:18

VICARIOUS LIABILITY
Limited partnerships, 1:27

WILLFUL AND WANTON NEGLIGENCE

Application of standards of proof requiring willful or wanton negligence apply
only after evaluation in an emergency room, 13:2
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