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§ 33:11  Subpoena of persons out of state in civil cases

§ 33:12 Subpoena of persons out of state in criminal cases
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§ 33:13 Habeas corpus ad testificandum

§ 33:14 Detaining or attaching material witnesses in criminal
cases

§ 33:15 Disobedience to subpoena

CHAPTER 34. WITNESSES IN GENERAL

§ 34:1 Duty to testify

§ 34:2 Contact with witnesses by the lawyer

§ 34:3 Right to interview witnesses

§34:4 Checklist: Witness preparation

§ 34:5 Right to confer with witness on the stand

§ 34:6 Control and restraint of a witness

§ 34:7 Exclusion and separation of witnesses; “the rule”

§ 34:8 Witnesses subject to the rule of exclusion

§34:9  Victims and the rule of exclusion

§ 34:10 Effect of violation of rule

§ 34:11 Recalling excused witnesses

§ 34:12 Permitting third party to accompany witness during
testimony

§ 34:13 Use of a therapy dog

§ 34:14 Swearing of witnesses

§ 34:15 Use of an interpreter

§ 34:16 Witness in prison garb or shackles

§ 34:17 Testimony by closed circuit television or internet

§ 34:18 Testimony by telephone

§ 34:19 Right to confront witnesses in general

§ 34:20 Victim’s right not to disclose address

§ 34:21 Waiver of right to confront witnesses

§ 34:22 Testimony at former trial or hearing

§ 34:23 Limiting number of witnesses

§ 34:24  Perjury and suborning perjury

§ 34:25 Tampering with or intimidating witnesses

§ 34:26 Liability of witnesses

CHAPTER 35. COMPETENCY OF

WITNESSES

§ 35:1 Generally

§ 35:2 Criteria for competence

§ 35:3 Determining the competency of witnesses
§ 35:4 Objections to competence

§ 35:5 Competency and privileges

§ 35:6 Competency of child

§ 35:7  Determining competency of child
§ 35:8 Competency of trial participants
§ 35:9 Competency of juror

§ 35:10 Competency of judge
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§ 35:11 Competency of accomplice

§ 35:12 Competency of informer

§ 35:13 Competency of informer hired under contingent fee
arrangement

§ 35:14 Competency of witness who has been hypnotized
§ 35:15 Competency of the mentally incompetent

§ 35:16 Competency of the deaf and blind

§ 35:17 Competency of drug addict

§ 35:18 Competency of felon

§ 35:19  Effect of religious beliefs or opinions

§ 35:20 Dead-man’s statute

CHAPTER 36. DIRECT EXAMINATION
I. THE LAW OF DIRECT EXAMINATION

§ 36:1 Direct examination in general

§ 36:2 Form and content of the question

§ 36:3 Use of a narrative statement

§ 36:4 Leading questions on direct generally not permitted

§ 36:5 Situations where leading questions are permitted on
direct

§ 36:6 Conclusions of the witness

§ 36:7 Requirements of the witness’s answer

§ 36:8 Responsiveness of the answer

§ 36:9 Volunteered statements

§ 36:10 Witness’s first-hand knowledge

§ 36:11 Witness’s best recollection, belief, impression, etc.

§ 36:12 Proof in anticipation of defenses

II. THE ESSENTIALS OF DIRECT EXAMINATION

§ 36:13 Introduction

§ 36:14 The four tasks of direct examination

§ 36:15 Organizing and preparing for the direct examination
§ 36:16 Direct examination checklist

§ 36:17 Preparing the witnesses for direct and cross

§ 36:18 Anticipate the cross-examination

CHAPTER 37. REFRESHING AND
RECALLING WITNESS’S RECOLLECTION

§ 37:1 Refreshing recollection in general

§ 37:2 Present recollection refreshed

§ 37:3 Writings or object used to refresh witness’s memory
§ 37:4 Right of adverse party to use the writing

§ 37:5 Past recollection recorded
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CHAPTER 38. CROSS-EXAMINATION
I. LAW OF CROSS-EXAMINATION

§38:1
§ 38:2
§ 38:3
§ 38:4
§ 38:5
§ 38:6
§ 38:7
§ 38:8

§ 38:9

§ 38:10
§ 38:11
§ 38:12
§ 38:13
§ 38:14
§ 38:15
§ 38:16

Right to cross-examine a witness

Scope of cross-examination

Good faith basis for questions

Matters affecting the witness’s credibility

Testing the witness’s knowledge or accuracy

Form of questions on cross-examination

Use of leading questions is expected

Questions that may embarrass or degrade the
witness

Cross-examination on collateral matters

Manner of conducting the cross-examination

Effect of denial of right to cross-examination

Waiver of right to cross-examination

Cross-examining the accused

Cross-examining an accomplice

Cross-examining a character witness

Cross-examination by the court

II. THE ESSENTIALS OF CROSS-EXAMINATION

§ 38:17
§ 38:18
§ 38:19
§ 38:20
§ 38:21
§ 38:22
§ 38:23
§ 38:24

Introduction

The purpose and importance of cross-examination
Preparing for cross-examination

Rose’s checklist for cross-examination

Younger’s Ten Commandments of Cross-Examination
Pozner and Dodd’s “three rules” of cross-examination

MacCarthy on Cross-Examination
Never end on a weak note

CHAPTER 39. IMPEACHMENT OF
WITNESSES IN GENERAL

§ 39:1
§ 39:2
§39:3
§ 39:4
§ 39:5
§ 39:6
§ 39:7
§ 39:8
§39:9
§ 39:10
§ 39:11

Impeachment of witnesses in general
Ways to impeach

Impeachment on collateral issues
Any party may impeach a witness
Laying the foundation for impeaching a witness
Credibility of witnesses in general
Foundation for credibility questions
Bias or prejudice

Relation to a party

Interest

Character of the witness
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§ 39:16
§ 39:17
§ 39:18
§ 39:19
§ 39:20
§ 39:21
§ 39:22
§ 39:23
§ 39:24
§ 39:25
§ 39:26
§ 39:27
§ 39:28
§ 39:29
§ 39:30
§ 39:31
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Evidence of character and conduct of witness other
than a conviction

Checklist: Evidence of consciousness of guilt of the
accused

Names and aliases

Place of residence

Occupation

Financial condition

Disreputable associates

Use of intoxicants

Testimony of drug abuser

Mentally impaired witness

Impeachment by witness’s delusions

Religious beliefs or opinions

Political beliefs or opinions

Discussion of facts of case

Inconsistent conduct

By contradiction

Arrests

Testimony false in part

Expert testimony as to the credibility of a witness

Impeaching co-conspirator’s statements

CHAPTER 40. IMPEACHMENT BY PRIOR
INCONSISTENT STATEMENT

§ 40:1
§ 40:2
§ 40:3
§ 40:4

§ 40:5
§ 40:6

§ 40:7

§ 40:8
§ 40:9

§ 40:10
§ 40:11

Prior inconsistent statement in general

Extent of inconsistency

Laying a foundation for a prior inconsistent
statement

Extrinsic evidence of witness’s prior inconsistent
statement

Prior expressions of opinion

Use of testimony before a prosecuting attorney or
grand jury to impeach witness

Witness’s right to explain prior inconsistent
statement

Instructing as to prior inconsistent statement

Prior inconsistent statement exception to hearsay
rule

Prior inconsistent statement as substantive evidence
Right to show prior consistent statements

CHAPTER 41. IMPEACHMENT BY PRIOR
CONVICTION

§41:1
§41:2
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Impeachment by proof of prior conviction in general
Good faith basis for inquiry
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§41:3 Preserving record for review

§41:4 Admissible crimes; felonies in general

§ 41:5 Admissible crimes; dishonesty or false statement

§41:6 Manner of proving prior conviction

§41:7 Extent of proving prior convictions

§41:8 Effect of pardon, annulment, parole, appeal, reversal,
and extenuating circumstances

§41:9 Effect of expungement

§41:10 Time limit

§41:11 Crimes from same occurrence

§41:12 Juvenile adjudications

§41:13 Limiting instruction for evidence of prior conviction

§ 41:14 Balancing test in determining admissibility

§ 41:15 Defense use of defendant’s prior conviction

§41:16 Limiting use of the prior conviction

CHAPTER 42. CHARACTER AND
REPUTATION EVIDENCE

§ 42:1 Evidence of character and reputation in general

§ 42:2 Character evidence, Ark. R. Evid. 404, 607 to 609

§ 42:3 Evidence of character of accused, Ark. R. Evid.
404(a)(1)

§42:4 Method of proving character, Ark. R. Evid. 405

§ 42:5 Cross-examining a character witness, Ark. R. Evid.
405(a)

§ 42:6 Character of victim, Ark. R. Evid. 404(a)(2)

§ 42:7 Character of witnesses

§ 42:8 Character evidence at sentencing

§ 42:9 Proof of character in civil cases

CHAPTER 43. REDIRECT AND RECROSS-
EXAMINATION

§43:1 Scope of redirect examination
§43:2 Form and content of questions on redirect examination
§ 43:3 New matter on redirect

§ 43:4 Refreshing the witness’s memory on redirect
examination

§ 43:5 Explaining and correcting testimony on redirect
examination

§ 43:6 Rehabilitating a witness
§ 43:7 Right to recross-examination

CHAPTER 44. PROOF OF OTHER BAD
ACTS OR OFFENSES; 404(B) EVIDENCE

§44:1 Proof of other bad acts or offenses in general
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§ 44:3
§ 44:4
§ 44:5

§ 44:6
§ 44:7
§ 44:8
§ 44:9
§ 44:10

§ 44:11
§ 44:12

§ 44:13

§ 44:14
§ 44:15
§ 44:16
§ 44:17
§ 44:18
§ 44:19

§ 44:20
§ 44:21
§ 44:22
§ 44:23

§ 44:24
§ 44:25
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Need for a specific objection

Need for a limiting instruction

Need for independent relevance

Balancing to determine admissibility of other bad
acts or offenses

Remoteness of other bad acts or offenses

Subsequent bad acts or offenses

Other bad acts or offenses that show motive

Other bad acts or offenses to show intent

Other bad acts or offenses to negate innocent intent,
accident, inadvertence, or innocent reason

Other bad acts or offenses to establish identity

Other bad acts or offenses that show common
scheme, plan, or design

Other bad acts or offenses to impeach defendant’s
testimony

Other bad acts or offenses to disprove alibi

Other bad acts or offenses to disprove entrapment

Other bad acts or offenses to corroborate accomplice

Other bad acts or offenses between the same people

Other bad acts or offenses in sexual abuse cases

Other bad acts or offenses closely connected with the
present charge

Other bad acts or offenses in conspiracy cases

Evidence that suggests other criminal offenses

Using the motion in limine to limit proof of other bad
acts or crimes

Other bad acts or offenses by another; “Reverse
404(b)”

Burden of proof of other bad acts

Time for admission of 404(b) evidence

CHAPTER 45. RAPE SHIELD EVIDENCE

§ 45:1
§ 45:2
§ 45:3
§45:4
§ 45:5
§ 45:6
§ 45:7
§ 45:8
§ 45:9
§ 45:10
§ 45:11

Generally

Statute and rule

Relevance of other sexual conduct
Prior sexual conduct

Admissibility in cases of consent
Prior false allegations of victim
Requirement of written motion
Hearing on the motion

Raising the issue without motion or after denial
Interlocutory appeal

Rape shield evidence at sentencing

CHAPTER 46. PRIVILEGES IN GENERAL

§ 46:1
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§46:2 Claiming privilege

§46:3 Manner of claiming privilege

§ 46:4 Waiving privileges, Ark. R. Evid. 510

§ 46:5 Privileged matter disclosed under compulsion or
without opportunity to claim privilege, Ark. R. Evid.
511

§46:6 Ruling on the existence of privileges, Ark. R. Evid. 104

§ 46:7 Comment upon or inference from claim of privilege,
Ark. R. Evid. 512(a), (c)

§ 46:8 Making claims of privilege without knowledge of jury,
Ark. R. Evid. 512(b)

CHAPTER 47. ATTORNEY-CLIENT AND

WORK PRODUCT PRIVILEGE
§47:1 Attorney-client privilege, Ark. R. Evid. 502
§47:2  Existence of the attorney-client relationship

§47:3 Ethical duty of an attorney to preserve client’s
confidences and secrets

§47:4 Confidential nature of the communication

§47:5 Relationship of communication to matter for which
attorney was employed

§ 47:6 Confidential communications by corporate officers
and employees

§47:7  Privilege in multi-party situations; “joint defense
privilege”

§47:8 Exceptions to the attorney-client privilege

§47:9 Claiming the attorney-client privilege

§47:10 Crime-fraud exception

§47:11 Waiving the attorney-client privilege

§ 47:12 Inadvertent disclosure

§ 47:13 Termination of the attorney-client privilege

§47:14 Attorney’s work product privilege

§47:15 Waiver of the work product privilege

CHAPTER 48. OTHER PRIVILEGES

§ 48:1 Physician and psychotherapist-patient, Ark. R. Evid.
503

§ 48:2 Chiropractor-patient privilege

§ 48:3 Marital privilege, Ark. R. Evid. 504

§48:4 Existence of the marital relationship

§ 48:5 Exceptions to the marital privilege

§ 48:6 Religious privilege, Ark. R. Evid. 505

§ 48:7 Privilege of vote, Ark. R. Evid. 506

§ 48:8 Trade secrets privilege, Ark. R. Evid. 507

§ 48:9 Secrets of state and other official information and
governmental privileges, Ark. R. Evid. 508
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§48:10 Identity of informer, Ark. R. Evid. 509

§ 48:11 Medical care provider’s privilege not to give opinion
against self

§ 48:12 Communications by client to accountant

§ 48:13 Journalist’s privilege

§ 48:14 Insured-insurer privilege

§ 48:15 Parent-child privilege

§ 48:16  Child abuse and neglect exception to privileges

§ 48:17 Interpreters

§ 48:18 Licensed counselor privilege

§48:19 Other matters privileged or not privileged

CHAPTER 49. PRIVILEGE AGAINST SELF-

INCRIMINATION

§ 49:1 Sources of the privilege

§ 49:2 Construction of the constitutional provision against
self-incrimination

§49:3 Nature of compelled testimony

§49:4 Purpose and effect of privilege

§ 49:5 Limits

§ 49:6 Incrimination under law of another jurisdiction

§ 49:7 Scope of privilege; nature of proceeding in general

§ 49:8 What fact “might tend to incriminate” the witness

§ 49:9 Likelihood of prosecution

§ 49:10 Exposure to sanction, penalty, or forfeiture

§ 49:11 Indirect incrimination

§ 49:12 Admissions and danger of perjury

§ 49:13 Personal nature of privilege against
self-incrimination

§ 49:14 Protection of others

§ 49:15 Particular parties and entities

§49:16 Books, documents, and records protected by the
privilege

§49:17 Communication by production and content
distinguished

§49:18 Existence, possession, authentication, and
identification

§ 49:19 Production and authentication by agent or substitute

§ 49:20 Necessity of asserting claim of privilege

§49:21 Apprising witness of the privilege

§ 49:22 Time and manner of asserting the privilege

§ 49:23 Effect of assertion of privilege

§ 49:24 Waiver by testimony

§ 49:25 Witness’s determination of sufficiency of privilege

§49:26 Duty of court to determine sufficiency of claim of
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§ 49:27
§ 49:28

§49:29 Dealing with witness who claims the privilege and

Sufficiency of claim of privilege
Calling witness who will claim the privilege

striking the testimony

CHAPTER 50. JUDICIAL NOTICE

§ 50:1 Meaning of judicial notice

§ 50:2 Facts that are judicially noticed

§ 50:3 When judicial notice is discretionary or mandatory
§ 50:4 Method of ascertaining fact that is judicially noticed
§ 50:5 Making a record of facts judicially noticed

§ 50:6 Opportunity to be heard

§ 50:7 Rebutting a judicially noticed fact

§ 50:8 Time of judicial notice

§ 50:9 Judicial notice of laws, regulations, and journals
§ 50:10 Narcotic drug schedules

§ 50:11 Facts concerning the court

§ 50:12 Facts about government

§ 50:13 States, counties, cities, towns, and villages

§ 50:14 Location and geographical facts

§ 50:15 Population

§ 50:16 Historical and economic facts

§ 50:17 Intoxicating liquors

§ 50:18 Scientific and statistical facts

§50:19 Almanacs, tables, and computations

§ 50:20 Language and abbreviations

§ 50:21 Human health, habits, and behavior

§ 50:22 Mortality tables

§ 50:23 Natural phenomena

§ 50:24 Weather

§ 50:25 Sunrise and sunset

§ 50:26 Days, dates, and time

§ 50:27 Facts about business, its customs, and practices
§ 50:28 Transportation, streets, and highways

§ 50:29 Maps and surveys

§ 50:30 Judicial notice and the internet

§ 50:31 Effect of judicial notice

§ 50:32 Instructions on judicial notice

CHAPTER 51. PRESUMPTIONS IN
GENERAL

§51:1 Presumptions in general

§51:2 Nature of presumptions

§51:3 Inference distinguished

§ 51:4  Reasonableness of the presumption

§51:5 Irrebuttable presumptions
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§51:6 Rebuttable presumptions

§ 51:7 Burden of disproving a presumed fact

§51:8 Presumption on presumption

§51:9 Conflicting presumptions

§ 51:10 Retroactivity of presumptions

§ 51:11 Effect of controverting evidence on presumptions

§51:12 Admissibility of evidence to rebut a presumed fact

§ 51:13 Regularity

§ 51:14 Public officers, acts, and proceedings

§ 51:15 Foreign laws

§ 51:16  Sanity

§51:17 Arson

§ 51:18 Suicide

§ 51:19 Delivery of mail

§ 51:20 Receipt of facsimile transmission

§ 51:21 Checklist: Presumptions about people

§ 51:22 “Ignorance of the law is no excuse”

CHAPTER 52. PRESUMPTIONS IN CIVIL

CASES

§ 52:1 Presumptions in civil cases in general, Ark. R. Evid.
301

§52:2  Instructing juries about presumptions in civil cases

§ 52:3 Applicability of federal law as to presumptions, Ark.
R. Evid. 302

§ 52:4 Presumption of death after five years’ absence

§ 52:5 Presumption of validity of marriage

§ 52:6 Presumptions or inferences arising from the conduct
of the party

§ 52:7 Legitimacy

§ 52:8 Possession and ownership of property

§ 52:9 Presumption of continuance of a fact or condition

§ 52:10 Presumptions about gifts

§ 52:11 Presumptions about gifts and bequests to attorneys

§ 52:12 Presumptions in negligence cases

§52:13  Wills

§ 52:14 Presumptions about domicile

CHAPTER 53. PRESUMPTIONS IN
CRIMINAL CASES

§53:1

§ 53:2
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general, Ark. R. Evid. 303 and Ark. Code Ann.
§ 5-1-111(e)

Instructing juries about presumptions in criminal

cases



TaBLE oF CONTENTS

§53:3
§53:4
§ 53:5

§ 53:6
§ 53:7

Nature of presumptions and inferences in criminal
cases

Presumptions and inferences arising from the conduct
of the accused

Silence of the accused and adoptive admissions

Constitutionality of presumptions

Presumptions and inferences arising from possession
of narcotics, stolen property, etc.

CHAPTER 54. INFERENCES IN GENERAL

§ 54:1 Inferences in general

§ 54:2 Inference on inference

§ 54:3  Failure to call a witness

§ 54:4 Failure to produce evidence

§ 54:5 Destruction or fabrication of evidence
CHAPTER 55. INFERENCES IN CIVIL
CASES

§ 55:1 Failure of party in civil case to testify

§ 55:2 Negligence and comparative fault

§ 55:3 Res ipsa loquitur

§ 55:4 Consent or acquiescence

§ 55:5 Refusal to submit to physical examination

§ 55:6  Transfer or disposal of property

CHAPTER 56. INFERENCES IN CRIMINAL
CASES

§ 56:1 Inferences in criminal cases in general

§ 56:2 Failure of defendant to testify or present evidence
§ 56:3 Flight, escape, or efforts to avoid arrest

§ 56:4 False exculpatory statements

§ 56:5 False, improbable, or contradictory statements

§ 56:6 Threats against victim

§ 56:7 Efforts to influence jurors, witnesses, and others
§ 56:8 Destruction, concealment, or fabrication of evidence
§ 56:9 Other obstruction of justice

§ 56:10 Attempted suicide

§ 56:11  Sudden wealth following crime

§ 56:12 Intent, premeditation, and deliberation

§ 56:13 Preparation

§ 56:14  Statutory presumptions

§ 56:15 Property and theft offenses

§ 56:16 Drug offenses

CHAPTER 57. CONSTRUCTIVE
POSSESSION

§ 57:1 Constructive possession in general
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§ 57:2 Elements of constructive possession

§ 57:3 Joint occupancy

§ 57:4 Constructive possession in vehicles

§ 57:5 Constructive possession in residences

§ 57:6 Constructive possession in other premises

§ 57:7 Constructive possession in other situations

§ 57:8 Motions for directed verdict

§ 57:9 Instructing on constructive possession

CHAPTER 58. REAL AND DEMONSTRATIVE

EVIDENCE

§58:1 Real and demonstrative evidence in general

§ 58:2 Use of real evidence in general

§ 58:3 Tangible articles having some bearing on the
transaction in question

§ 58:4  Admissibility of physical evidence

§ 58:5  Admissibility of weapons

§ 58:6 Admissibility of models and replicas

§ 58:7  Admissibility of similar articles

§58:8  Admissibility of maps, drawings, and diagrams

§ 58:9 Blackboards and charts

§ 58:10 Effects of marks, etc., on demonstrative evidence

§ 58:11 Displaying the body to the jury

§ 58:12  Exhibition of skeleton, bones, and body parts

§ 58:13  Surgical and prosthetic devices

§ 58:14 Recreations and demonstrations

CHAPTER 59. CHAIN OF CUSTODY

§ 59:1
§ 59:2
§ 59:3
§ 59:4
§ 59:5
§ 59:6
§ 59:7
§ 59:8
§ 59:9
§ 59:10
§ 59:11

Chain of custody in general

Purpose of chain of custody

Burden with interchangeable objects

Effect of discrepancies or changes in objects
Objections to chain of custody

Weapons and projectiles

Drugs and paraphernalia

Clothing

Jewelry

Other articles

Relevance; connection to the accused or occurrence

CHAPTER 60. DOCUMENTARY EVIDENCE

§ 60:1
§ 60:2

§ 60:3
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General requirements relating to documentary
evidence

Procedure in offering and admitting documents in
evidence; foundation for documents

Excluding documents because of volume
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§ 60:4

§ 60:5
§ 60:6
§ 60:7
§ 60:8

Remainder of related writing or recorded statement,
Ark. R. Evid. 106

Effect of and guarding against alteration of document

Admissibility of photocopies

Facsimile certifications

Translation of documents

CHAPTER 61. AUTHENTICATION

§ 61:1

§ 61:2
§61:3

§61:4
§ 61:5
§ 61:6
§61:7
§ 61:8
§ 61:9
§61:10
§ 61:11
§61:12
§61:13
§ 61:14
§61:15
§61:16
§61:17
§61:18
§61:19

§ 61:20
§ 61:21

§ 61:22

§ 61:23
§ 61:24

When authentication of documentary evidence is
excused

Proof of authenticity, Ark. R. Evid. 901

Authentication of domestic public documents under
seal, Ark. R. Evid. 902(1)

Authentication of domestic public documents not
under seal, Ark. R. Evid. 902(2)

Authentication of electronic court records, Admin.
Order 21, § 4(a)

Authentication of foreign public documents, Ark. R.
Evid. 902(3)

Authentication of certified copies of public records,
Ark. R. Evid. 902(4)

Authentication of official publications, Ark. R. Evid.
902(5)

Authentication of newspapers and periodicals, Ark. R.

Evid. 902(6)

Authentication of trade inscriptions and the like, Ark.

R. Evid. 902(7)

Authentication of acknowledged documents, Ark. R.
Evid. 902(8)

Authentication of commercial paper and related
documents, Ark. R. Evid. 902(9)

Authentication of documents presumed by statute to
be authentic, Ark. R. Evid. 902(10)

Authentication of public records or reports, Ark. R.
Evid. 901(b)(7)

Authentication of witnessed documents

Authentication of letters or memoranda

Authentication of maps, plats, and surveys

Authentication of other private writings

Authentication of electronically stored evidence,
email, text messages, and social media postings

Authentication of business records

Authentication of ancient documents or data
compilations, Ark. R. Evid. 901(b)(8)

Authentication of a process or system, Ark. R. Evid.
901(b)(9)

Authentication of mortality tables

Authentication of scientific books
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CHAPTER 62. PHOTOGRAPHIC, VIDEO,

AND AUDIO EVIDENCE

§62:1  Admissibility of photographs

§ 62:2 Foundation and authentication of photographs

§ 62:3  Authentication of digital photography

§ 62:4 Authentication problems with photographic evidence
§ 62:5 Photographs of premises and objects

§ 62:6 Photographs of persons in general

§ 62:7 Photographs of persons in criminal cases

§ 62:8 Checklist: Admission of photographs in criminal cases
§ 62:9 Admissibility of X rays

§62:10 Admissibility of video evidence

§ 62:11 Foundation and authentication of video evidence
§62:12 Video depositions

§ 62:13 Recreated or posed photographs or video

§ 62:14 Admissibility of audio

§ 62:15 Use of a transcript of an audio or video

§ 62:16  Abstracting photographs, video, and audio

CHAPTER 63. BEST EVIDENCE RULE

§ 63:1 Best evidence rule in general, Ark. R. Evid. 1001 to
1003

§ 63:2 Situations calling for the “best evidence”

§63:3 Situations where the “best evidence” is not required

§63:4  Admissibility of duplicates, Ark. R. Evid. 1003

§ 63:5 Admissibility of facsimile transmission

§ 63:6 Admissibility of text messages, emails, and social
media posts

§ 63:7 Admissibility of other evidence of contents, Ark. R.
Evid. 1004

§63:8 Secondary evidence of public records, Ark. R. Evid.
1005

§ 63:9 Summaries, Ark. R. Evid. 1006

§ 63:10 Testimony or written admission of a party, Ark. R.
Evid. 1007

§63:11 Function of judge and jury, Ark. R. Evid. 1008

§63:12 Copies as primary or secondary evidence

§63:13 Nature of secondary evidence to be used

§63:14 Admissibility of computer printouts, Ark. R. Evid.
803(6)

CHAPTER 64. PAROL EVIDENCE RULE

§ 64:1 Parol evidence rule in general

§ 64:2 Questions of law v. questions of fact
§ 64:3 Types of writings affected by the rule
§64:4 Private writings
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§ 64:5 Corporate records

§ 64:6 Public records and documents

§ 64:7 Persons affected by the parol evidence rule

§ 64:8 Exceptions to the parol evidence rule in general

§ 64:9 Prior or contemporaneous writings (the collateral
rule)

§ 64:10 Subsequent parol agreements or modifications

§ 64:11 Incomplete contract or writing

§ 64:12 Date and subject matter

§ 64:13 Consideration

§ 64:14 Relationship, identity, and capacity of the parties

§ 64:15 Showing time, place, and mode of performance or
payment

§ 64:16 Construction of the instrument

§ 64:17 Evidence admissible in construction of instrument

CHAPTER 65. VIEW

§ 65:1 Right to view

§ 65:2 Request for a view

§ 65:3 Conduct of the view

§ 65:4 Nature of the view

§ 65:5 Use of the view in criminal cases

CHAPTER 66. OPINION EVIDENCE IN
GENERAL

§ 66:1 Requirement that witness testify as to facts

§ 66:2 Facts distinguished from opinions

§66:3 Admissibility of opinions in general

§ 66:4 Opinions concerning the ultimate issue, Ark. R. Evid.
704

§ 66:5 Other limitations on opinion evidence

CHAPTER 67. NONEXPERT OPINION
EVIDENCE; ARK. R. EVID. 701

§67:1 Use of nonexpert opinion evidence in general

§67:2 Examining the nonexpert witness regarding an
opinion

§67:3 Foundation requirements for nonexpert opinion

§67:4 Emotions, state of mind, etc.

§67:5 Physical condition and health

§ 67:6 Speed

§ 67:7 Point of impact

§67:8  Value of personal property and service

§ 679 Sanity or competency

§ 67:10 Intoxication
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§ 67:11  Voice identification

§ 67:12 Handwriting

§ 67:13 Identification of a person

§ 67:14 Age of a person or thing

§ 67:15 Sounds

§ 67:16 Odors

§ 67:17 Identification of objects or things

§ 67:18 Nature of drugs

§67:19 Checklist: Other matters on which a nonexpert may
state an opinion

CHAPTER 68. EXPERT TESTIMONY AND
OPINION EVIDENCE; ARK. R. EVID. 702 TO
705

§ 68:1 Expert and opinion evidence in general
§ 68:2 Testimony by experts, Ark. R. Evid. 702
§ 68:3 Qualifications required of expert witnesses

§ 68:4 Basis for opinion testimony by experts, Ark. R. Evid.
703 and 705

§ 68:5 Admissibility of novel scientific evidence

§ 68:6 Matters about which an expert may testify

§ 68:7  Matters to which expert witness must testify

§ 68:8 Testimony as to possibility or probability

§ 68:9 Examining the expert

§ 68:10 Compelling testimony of opponent’s expert

§ 68:11 Disclosure of facts or data underlying expert opinion

§ 68:12 Cross-examining the expert

§ 68:13 Hypothetical questions

§ 68:14 Using a treatise to cross-examine expert witnesses

§ 68:15 Instructing on expert testimony

§68:16 Weight to be given expert testimony

§ 68:17 Court appointed experts

§ 68:18 Right of indigent to assistance of experts

§ 68:19 Effect of destruction of samples

§ 68:20 Offer of proof if expert testimony is excluded

§ 68:21 Formal notice

CHAPTER 69. MEDICAL TESTIMONY

§ 69:1 Testimony of the medical witness in general

§ 69:2 Opinion to a “reasonable degree of medical certainty”
§ 69:3 Direct examination of a physician or surgeon

§69:4 Testimony of a treating physician

§ 69:5 Testimony of a nontreating physician

§69:6 Cross-examining the doctor

§ 69:7 Hospital and doctors’ records

§ 69:8 Medical examiner’s records
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§ 69:9 Medical malpractice standard of care

CHAPTER 70. OTHER EXPERT OR
OPINION EVIDENCE

§ 70:1 Speed and reaction times

§ 70:2 Accident reconstruction

§70:3 Questioned documents

§ 70:4 Fingerprints

§ 70:5 Firearms and ballistics

§ 70:6 Bullet trajectory

§ 70:7 Gunshot residue tests

§ 70:8 Trace metal tests

§ 70:9 Knife and other wounds

§ 70:10 Cause of death

§ 70:11  Blood stains and spatters

§ 70:12 Blood typing, semen analysis, and genetic testing
(pre-DNA)

§ 70:13 DNA testing

§ 70:14 Rape trauma syndrome

§ 70:15 Battered child syndrome

§ 70:16 Shaken baby syndrome

§ 70:17 Battered woman syndrome

§ 70:18 Intoxication

§ 70:19 Effect of drugs

§ 70:20 Polygraph tests

§ 70:21 Hair analysis

§ 70:22 Bite mark evidence

§ 70:23  Fingernail analysis

§ 70:24  Footprint analysis

§ 70:25  Soil analysis

§ 70:26  Paint analysis

§ 70:27  Fiber analysis

§ 70:28 Glass analysis

§ 70:29 Possession of drugs with intent to distribute

§ 70:30 Usable amount of drugs

§ 70:31 Drug addiction

§ 70:32 Eyewitness identification

§ 70:33 Cause of fire

§ 70:34 Insanity or mental disease or defect

§ 70:35 Intent

§ 70:36  Gang activity

§ 70:37 Value

§70:38 Law

§ 70:39  Voluntariness or credibility of confessions

§ 70:40 Computers

§ 70:41 Grooming behavior with child
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CHAPTER 71. EXPERIMENTS,
DEMONSTRATIONS, AND TESTS

§71:1 Experiments and demonstrations in general

§ 71:2  Person conducting the experiment

§ 71:3 Subject matter of experiment or demonstration

§71:4 Effect of consumption of evidence as result of testing
§ 71:5 Courtroom demonstrations

§ 71:6 Reenactment of the crime or occurrence

§ 71:7 Jurors’ experiments or tests in jury room

§71:8 Tests to determine distance from which gun was fired
§ 71:9 Visibility or line of vision

§ 71:10 Computer animations

CHAPTER 72. PROOF OF HANDWRITING
§ 72:1  Proof of handwriting in general

§ 72:2 Use of nonexpert witness, Ark. R. Evid. 901(b)(2)

§ 72:3  Expert handwriting witness

§ 72:4 Admissibility of exemplars, Ark. R. Evid. 901(b)(3)

CHAPTER 73. VALUATION OF PERSONAL
PROPERTY AND SERVICES

§73:1 Determining value in general

§ 73:2 Qualifications of witnesses to value

§73:3 Bases of opinion

§73:4 Owner as witness to value

§ 73:5  Predicate for owner’s testimony

§73:6 Factors establishing owner’s knowledge and
familiarity

§ 73:7 Appraisers, dealers, and others

§ 73:8 Weight and sufficiency of testimony

§ 73:9 Value of property in negligence cases

§ 73:10 Value in theft cases

§ 73:11  Value of services in general

§ 73:12 Testimony as to value by person who performed
services

CHAPTER 74. VALUATION OF REAL
ESTATE

§ 74:1 Real estate valuation in general
§ 74:2 Nonexpert opinion of value

§ 74:3  Expert opinion of value

§ 74:4 Owner’s opinion of value

§ 74:5 Qualification of real estate expert
§ 74:6  Cost of subject property

§ 74:7 Sales of comparable property
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§ 74:8 Hypothetical questions

CHAPTER 75. EVIDENCE THAT TENDS TO
SHOW DUE CARE OR LACK OF DUE CARE

§ 75:1 Evidence that tends to show care or lack of care in
general

§ 75:2 Circumstantial evidence of due care

§ 75:3 Similar accidents or injuries

§ 75:4 Other acts of negligence

§ 75:5 Absence of other acts or injuries

§ 75:6 Proof of habits and routine practice

§ 75:7 Violation of statute, ordinance, or regulation as
evidence of negligence

§ 75:8 Safety rules or codes that establish standards of care

§ 75:9 Intoxication of a party

§ 75:10 Need for expert testimony on applicable standard of
care

Volume 3A

CHAPTER 76. HEARSAY EVIDENCE AND

EXCEPTIONS IN GENERAL

§ 76:1 Definitions relating to hearsay evidence, Ark. R. Evid.
801

§76:2  Admissibility of hearsay evidence in general

§ 76:3 Applicability of hearsay rules

§76:4 Necessity for objection to hearsay evidence

§ 76:5 Weight of hearsay admitted without objection

§76:6 Effect of hearsay after declarant later testifies

§ 76:7 Hearsay within hearsay, Ark. R. Evid. 805

§76:8 Conduct as hearsay

§76:9  Exceptions to the hearsay rule in general

§76:10 “Res gestae”

§ 76:11 Affidavits

CHAPTER 77. EVIDENCE WHICH IS NOT
HEARSAY; ARK. R. EVID. 801(C), (D)

§ 77:1 Basis of action, Ark. R. Evid. 801(c)

§ 77:2 Prior inconsistent statements in civil cases, Ark. R.
Evid. 801(d)(1)()

§ 77:3  Prior inconsistent statements in criminal cases, Ark.
R. Evid. 801(d)(1)(1)

§ 77:4 Prior consistent statements, Ark. R. Evid. 801(d)(1)(ii)

§ 77:5 Statement of identification, Ark. R. Evid. 801(d)(1)(iii)
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§ 77:6 Admissions as nonhearsay in general, Ark. R. Evid.
801(d)(2)

CHAPTER 78. HEARSAY EXCEPTIONS:
AVAILABILITY OF DECLARANT

IMMATERIAL; ARK. R. EVID. 803

§ 78:1 Viewing hearsay

§ 78:2 Exceptions to the hearsay rule where the declarant
may be available, Ark. R. Evid. 803

§ 78:3 Present sense impression (spontaneous declaration),
Ark. R. Evid. 803(1)

§78:4 Spontaneous declaration by a child, Ark. R. Evid.
803(1)

§ 78:5 Excited utterance, Ark. R. Evid. 803(2)

§78:6 911 calls, Ark. R. Evid. 803(2)

§ 78:7 Then existing mental, emotional, or physical
condition, Ark. R. Evid. 803(3)

§ 78:8 Statements of knowledge, intent, or state of mind,
Ark. R. Evid. 803(3)

§ 78:9 Statement of motive, plan, or design, Ark. R. Evid.
803(3)

§ 78:10 Statements for purposes of medical diagnosis or
treatment, Ark. R. Evid. 803(4)

§ 78:11 Recorded recollection, Ark. R. Evid. 803(5)

§ 78:12 Records of regularly conducted activity, Ark. R. Evid.
803(6)

§ 78:13  Absence of records of regularly conducted activity,
Ark. R. Evid. 803(7)

§ 78:14 Public records and reports, Ark. R. Evid. 803(8)

§ 78:15 Records of vital statistics, Ark. R. Evid. 803(9)

§ 78:16  Absence of public record or entry, Ark. R. Evid.
803(10)

§ 78:17 Records of religious organizations, Ark. R. Evid.
803(11)

§ 78:18 Marriage, baptismal, and similar certificates, Ark. R.
Evid. 803(12)

§ 78:19 Family Bibles and other records, Ark. R. Evid.
803(13)

§ 78:20 Records of documents affecting an interest in
property, Ark. R. Evid. 803(14)

§ 78:21 Statements in documents affecting an interest in
property, Ark. R. Evid. 803(15)

§ 78:22 Statements in ancient documents, Ark. R. Evid.
803(16)

§ 78:23 Market reports and commercial publications,
generally, Ark. R. Evid. 803(17)

§ 78:24 Learned treatises, Ark. R. Evid. 803(18)
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§ 78:25 Reputation concerning personal or family history,
Ark. R. Evid. 803(19)

§ 78:26  Reputation concerning boundaries or general history,
Ark. R. Evid. 803(20)

§ 78:27 Reputation as to character, Ark. R. Evid. 803(21)

§ 78:28 Judgment of previous conviction, Ark. R. Evid.
803(22)

§ 78:29 Judgment as to personal, family, or general history, or
boundaries, Ark. R. Evid. 803(23)

§ 78:30 Residual hearsay exception, Ark. R. Evid. 803(24)

§ 78:31 Child abuse exception, Ark. R. Evid. 803(25)

§ 78:32  Suicide notes

CHAPTER 79. BUSINESS ENTRIES,

RECORDS, AND REPORTS; ARK. R. EVID.

803(6)

§ 79:1 Use of business records in general, Ark. R. Evid. 803(6)

§ 79:2 Foundation requirements for business records

§ 79:3 Authentication of business records

§ 79:4 Medical bills

§ 79:5 Hospital records

§79:6 School records

§ 79:7 Attacking foundation and credibility of business
records

§ 79:8 Computerized business records

§ 79:9 Absence of entry in records of regularly conducted
activity, Ark. R. Evid. 803(7)

CHAPTER 80. PUBLIC RECORDS AND

REPORTS; ARK. R. EVID. 803(8) TO (10)

§ 80:1 Public records and reports in general, Ark. R. Evid.
803(8)

§ 80:2 Checklist: Admissible public records and reports

§ 80:3 Checklist: Inadmissible public records and reports

§ 80:4 Crime laboratory reports, Ark. Code Ann. § 12-12-313

§ 80:5 Police reports

§ 80:6 Records of vital statistics, generally, Ark. R. Evid.
803(9)

§ 80:7 Census reports, Ark. R. Evid. 803(9)

§ 80:8 Weather reports

§ 80:9 Absence of public record or entry, Ark. R. Evid. 803(10)

CHAPTER 81. HEARSAY EXCEPTIONS,
DECLARANT UNAVAILABLE; ARK. R. EVID.

804

§ 81:1 Using hearsay when the declarant is unavailable, Ark.
R. Evid. 804(a)
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§ 81:2 Former testimony, Ark. R. Evid. 804(b)(1)

§ 81:3 Dying declaration, Ark. R. Evid. 804(b)(2)

§ 81:4 Statement against interest, Ark. R. Evid. 804(b)(3)

§ 81:5 Statement of personal or family history, Ark. R. Evid.
804(b)(4)

§ 81:6 Residual hearsay exception, Ark. R. Evid. 804(b)(5)

§ 81:7 Child abuse exception in civil cases, Ark. R. Evid.
804(b)(6)

§ 81:8 Child abuse exception in criminal cases, Ark. R. Evid.
804(b)(7)

§ 81:9 Impeachment of declarant

CHAPTER 82. CONFRONTATION OF

WITNESSES

§ 82:1 Right to confront witnesses in general

§ 82:2 Scope of right to face-to-face confrontation

§ 82:3 Scope of right to cross-examine

§ 82:4 Out-of-court statements

§ 82:5 Statements by the defendant

§ 82:6 Accomplice confessions

§ 82:7 Statements of deceased witnesses

§ 82:8 Prior inconsistent statements

§ 82:9 Testimony from a prior trial or hearing

§ 82:10 Documentary or physical evidence

§ 82:11  Confrontation at sentencing

§ 82:12 Confrontation at revocation hearings

§ 82:13 Confrontation in civil cases

§ 82:14 Preserving issue for appeal

§ 82:15 Curing with cautionary instructions

§ 82:16 Harmless error

CHAPTER 83. USE OF DEPOSITIONS AND
DISCOVERY RESPONSES AT TRIAL; ARK. R.
CIV. P. 32

§ 83:1
§ 83:2
§ 83:3
§ 83:4
§ 83:5
§ 83:6

Use of depositions at the trial in general
Use of depositions in civil proceedings

Use of other discovery responses as evidence
Perpetuating testimony

Evidentiary depositions in civil cases
Evidentiary depositions in criminal cases

CHAPTER 84. TESTIMONY AT FORMER
TRIAL OR PROCEEDING; ARK. R. EVID. 804

§ 84:1
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§ 84:2 Unavailability of witness in general, Ark. R. Evid.
804(a)

§ 84:3 Unavailability by claim of privilege or refusal to
testify, Ark. R. Evid. 804(a)(1), (2)

§ 84:4 Unavailability by failure of memory, Ark. R. Evid.
804(a)(3)

§ 84:5  Unavailability by death or mental infirmity, Ark. R.
Evid. 804(a)4)

§ 84:6 Unavailability by inability to locate, Ark. R. Evid.
804(a)(5)

§ 84:7 Unavailability of out-of-state and foreign witnesses,
Ark. R. Evid. 804(b)(5)

§ 84:8  Unavailability by imprisonment, Ark. R. Evid.
804(a)(5)

§ 84:9 Forfeiture by wrongdoing, Ark. R. Evid. 804(a)

§ 84:10 Use in civil cases

§ 84:11 Use in criminal cases

§ 84:12 Proving the former testimony, Ark. R. Civ. P. 80

§ 84:13  Objections to former testimony

CHAPTER 85. ADMISSIONS

§ 85:1 Admission by party opponent in general

§ 85:2 Subject matter and form of admissions by words or
conduct

§ 85:3 Procedure in proving an admission

§ 85:4 Party’s own statement, Ark. R. Evid. 801(d)(2)(i)

§ 85:5 Adoptive admissions and admissions by silence, Ark.
R. Evid. 801(d)(2)(ii)

§ 85:6 Statement by authorized person, Ark. R. Evid.
801(d)(2)(iii)

§ 85:7 Statement by agent or employee, Ark. R. Evid.
801(d)(2)(iv)

§ 85:8 Co-conspirator statement, Ark. R. Evid. 801(d)(2)(v)

§ 85:9 Admissions to avoid continuance

§ 85:10 Request for admissions, Ark. R. Civ. P. 36

§ 85:11 Judicial admissions

§ 85:12 Subsequent remedial measures, Ark. R. Evid. 407

§ 85:13 Compromise and offers to compromise as an
admission, Ark. R. Evid. 408

§ 85:14  Offer of judgment, Ark. R. Civ. P. 68

§ 85:15 Payment of medical and similar expenses as an
admission, Ark. R. Evid. 409

§ 85:16 Plea discussions, nolo contendere, and withdrawn
plea of guilty, Ark. R. Evid. 410 and Ark. R. Crim. P.
25.4

§ 85:17 Rebuttability of admissions
§ 85:18 Impeachment of admissions
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CHAPTER 86. LAW OF CONFESSIONS IN
CRIMINAL CASES

I. CONFESSIONS, GENERALLY

§ 86:1 Nature and requirements of confessions

II. MIRANDA

§ 86:2 Constitutional rights in the obtaining of confessions
§ 86:3 The Miranda warning

§ 86:4 Sufficiency of Miranda warnings

§ 86:5 Limitations on Miranda rules

§ 86:6 Custody requirement

§ 86:7 Interrogation requirement

§ 86:8 Spontaneous statements

§ 86:9 Silence as an admission

§ 86:10 Invoking the right to remain silent
§ 86:11 Request for an attorney

§ 86:12 Choosing to submit to questioning
§ 86:13 Waiver of Miranda rights

§ 86:14 Rule on recording of statements

§ 86:15 Failure to record a confession

III. TIMING

§ 86:16 Confession in the absence of counsel

§ 86:17 Confessions made while under arrest or in custody
§ 86:18 Confessions following illegal arrest

§ 86:19 Confessions after polygraph tests

§ 86:20 Incriminating statements to fellow prisoners

§ 86:21 Multiple confessions by accused

IV. CAPACITY

§ 86:22 Young age of the accused
§ 86:23 Mental condition of the accused
§ 86:24 Drugged or intoxicated condition

V. VOLUNTARINESS

§ 86:25 Voluntariness of confessions

§ 86:26 Use of force or threats

§ 86:27 Use of drugs provided by police or otherwise

§ 86:28 Use of artifice, trickery, or deceit

§ 86:29 Use of hope of benefit, leniency, or immunity

§ 86:30 Use of religious, psychological, or moral persuasion

VI. LITIGATING CONFESSIONS
§ 86:31 Admissibility versus weight
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§ 86:32

§ 86:33
§ 86:34

§ 86:35
§ 86:36
§ 86:37
§ 86:38
§ 86:39
§ 86:40
§ 86:41

§ 86:42
§ 86:43
§ 86:44

Discoverability of admissions and statements of
accused; Motions to produce

Objecting to the admissibility of confessions

Presumptions and burden of proof on preliminary
question of voluntariness

Questions for court and for jury; Denno hearing

Material witnesses to confessions

Expert testimony

Weight to be given confessions by jury

Need for corroboration of confessions

Use of entire confession

Use of illegally obtained confession to impeach
defendant

Use of confessions by others which inculpate accused

Defense use of confessions

Harmless error

CHAPTER 87. ILLEGALLY OBTAINED

EVIDENCE

§ 87:1 Illegally obtained evidence in general

§ 87:2 Proceedings after illegal arrest

§ 87:3 Impeachment by illegally obtained evidence

§ 87:4 Impeachment by illegally obtained confession

§ 87:5 Pretrial identification after illegal arrest

§ 87:6 Proving another or subsequent crime

§ 87:7 Application of exclusionary rule in other proceedings

CHAPTER 88. CONDUCT OF

PROSECUTION

§ 88:1 Prosecuting attorney

§ 88:2 Duty to seek justice

§ 88:3 Prosecution’s initiation of the case

§ 88:4 Criminal discovery in general

§ 88:5  Prosecutor’s duties in general

§ 88:6 Discovery of witnesses, reports, and evidence

§ 88:7 Prosecutor’s performance of obligations

§ 88:8 Open file discovery

§ 88:9 Material held by other governmental personnel

§ 88:10 Timing of discovery

§ 88:11 Depositions of prosecution witnesses

§ 88:12 Parties may not impede opponent’s access to
information

§ 88:13 Continuing duty to disclose

§ 88:14 Custody of materials delivered in discovery

§ 88:15 Protective orders and excision

§ 88:16 In camera proceedings
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§ 88:18
§ 88:19
§ 88:20

§ 88:21
§ 88:22
§ 88:23
§ 88:24
§ 88:25
§ 88:26
§ 88:27
§ 88:28
§ 88:29
§ 88:30
§ 88:31
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Failure to comply and sanctions

Discretionary disclosures

Matters not subject to disclosure

Prosecutor’s identification and disclosure of
information and evidence

Duty to disclose exculpatory evidence; Brady doctrine

Discovery by the prosecution in general

Discovery of the person of the defendant

Discovery of defense medical and scientific reports

Discovery of nature of defenses and witnesses

Discovery of alibi witnesses

Calling a witness who refuses to testify

Use of perjured testimony

Sanctions for prosecutorial abuse

Prosecutorial immunity

Prosecutor as a witness

CHAPTER 89. BRADY DOCTRINE

§ 89:1
§ 89:2
§ 89:3

§ 89:4
§ 89:5
§ 89:6
§ 89:7

Due process, discovery, and ethical rules

Brady v. Maryland

Evidence favorable to the accused or with
impeachment value

Willful or inadvertent

Materiality and prejudice; the burden of proof

Application of Brady

Continuing duty to disclose

CHAPTER 90. CONDUCT OF THE DEFENSE

§90:1
§ 90:2
§90:3
§ 90:4
§ 90:5
§ 90:6
§ 90:7
§ 90:8
§ 90:9

§90:10

§ 90:11
§ 90:12
§90:13
§90:14
§90:15

Constitutional basis for defense counsel

Advice of the right to counsel at first appearance

ABA Standards, The Defense Function

Ethics of the criminal defense lawyer in general

Multiple representation conflicts in criminal cases

Defense counsel’s “different mission”

Right to put on a complete defense

Duty to control the case

Allocation of decisions between criminal defense
lawyer and client

Duties owed by public defenders and appointed
counsel

Presence of counsel

Right to confer with counsel during trial

Right to counsel and its waiver

Procedure for self-representation; Faretta colloquy

Stand-by counsel

CHAPTER 91. WITNESS IMMUNITY

§91:1

Ixii
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§ 91:2
§91:3
§91:4
§91:5

§ 91:6
§ 91:7
§ 91:8
§ 91:9
§ 91:10
§91:11

Constitutional adequacy of immunity

Effect of testimony which is not incriminating

Perjury and immunity

Breadth of immunity and the privilege against
self-incrimination

Immunity from prosecution by other jurisdictions

Use, derivative use, and transactional immunity

Proffer agreements

Derivative use and independent evidence

Statutory basis for immunity

Equitable basis for immunity

CHAPTER 92. CRIMINAL TRIALS

§ 92:1
§ 92:2
§ 92:3
§ 92:4
§ 92:5
§ 92:6
§ 92:7
§ 92:8
§92:9
§92:10
§ 92:11
§ 92:12
§92:13
§92:14
§ 92:15

§ 92:16
§ 92:17

§92:18
§92:19
§ 92:20
§ 92:21
§ 92:22
§ 92:23
§ 92:24

§ 92:25
§ 92:26
§ 92:27
§ 92:28
§ 92:29
§ 92:30

Presumption of innocence

Proof beyond a reasonable doubt

Competency of the accused for trial

Right to remain silent

Presence of the accused

Trial in absentia

Disruptive defendant

Physical control of the defendant during trial

Defendant in handcuffs, shackles, prison garb, etc.

Right to a bill of particulars

Severance

Joinder

Problems regarding identity of accused in general

Burden of proving identity

Suggestiveness of out-of-court identification
procedures

In-court identification based on improper out-of-court
identification

Discovery of defendant’s person and identifying
characteristics

Instructing on identification evidence

Accomplice testimony

Lesser included offenses

Underlying offenses

Evidentiary depositions

Habitual offender cases

Bifurcation of guilt and penalty phases in felony
cases

Gang activity

Satanism, occultism, and witchcraft

Attorney’s fees for appointed counsel

Bail during trial

Bail pending appeal

Right of the defendant to testify

Ixiii
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§ 92:31 Inconsistent prosecution theories between severed
defendants

§92:32 Amending the charge before submission to fact finder

§ 92:33 Deportable crimes

§ 92:34 Death of the defendant

CHAPTER 93. DEFENSES IN CRIMINAL

CASES

§93:1 Constitutional right to present a defense

§93:2  Defenses in criminal cases in general

§93:3 Alibi as a defense

§ 93:4 Self-defense or defense of others

§ 93:5 Use of force in defense of premises and personal
property

§ 93:6 Use of force in making an arrest or preventing escape

§ 93:7 Other statutory justifications

§93:8 Ignorance or mistake of fact or law

§93:9  Advice of counsel as a defense

§93:10 Intoxication

§ 93:11 Duress

§ 93:12 Entrapment

§ 93:13 Presenting the affirmative defense of entrapment

§ 93:14 Evidence admissible in entrapment cases

§ 93:15 Insanity as an affirmative defense

§ 93:16 Constitutional former jeopardy

§93:17 Statutory former jeopardy

§ 93:18 Res judicata and collateral estoppel

§93:19 Selective or discriminatory prosecution

§ 93:20 Outrageous governmental conduct as a defense

§ 93:21 Consent or contributory fault as a defense

§ 93:22 Impossibility as a defense

§ 93:23 Crime committed by another

§ 93:24 Abandonment or renunciation of inchoate crimes

§ 93:25 Notice to prosecution of defenses

§ 93:26 Instructing on defenses

§ 93:27 Defenses in trials de novo

CHAPTER 94. SPEEDY TRIAL

§94:1
§ 94:2
§ 94:3
§ 94:4
§ 94:5
§ 94:6
§ 94:7
§ 94:8

Ixiv
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The speedy trial rule

The burden of proof

The role of the court

The role of the prosecutor

When time begins to run
Continuances in general
Continuance to obtain new counsel
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§ 94:9
§ 94:10
§ 94:11

§ 94:12
§ 94:13
§ 94:14

§ 94:15
§ 94:16

§ 94:17
§ 94:18
§94:19
§ 94:20
§ 94:21
§ 94:22
§ 94:23

Continuance to obtain missing witness or evidence

Excluded periods in general

Exclusions based on other proceedings concerning the
defendant

Exclusions based on mental examinations

Exclusions based on congestion of the trial docket

Exclusions based on continuances granted at the
request of the defendant

Exclusions based on continuances granted at the
request of the prosecuting attorney

Exclusions based on delay resulting from the absence
or unavailability of the defendant

Exclusions based on dismissal or nolle prosequi

Other excluded periods

Waiver

Consequences of speedy trial violation

Interstate Agreement on Detainers Act

Procedure for asserting a speedy trial claim

Speedy sentencing

CHAPTER 95. MISTRIAL

§ 95:1
§ 95:2
§ 95:3
§ 95:4
§ 95:5
§ 95:6
§ 95:7
§ 95:8
§ 95:9
§ 95:10
§ 95:11
§ 95:12

§ 95:13

Nature of a mistrial

Mistrial is a last resort

Alternatives to mistrial

Timeliness of the motion

Grounds for declaring a mistrial in general

Checklist: Grounds for granting or denying mistrial

Curing prejudice by admonition or striking

Criminal cases in general

Double jeopardy

State’s motion for mistrial and double jeopardy

Effect of the prosecutor’s bad faith

Mistrial for inability of jury to arrive at verdict:
“hung jury”

Cumulative error

CHAPTER 96. REBUTTAL AND
SURREBUTTAL

§ 96:1
§ 96:2
§ 96:3
§ 96:4
§ 96:5

Rebuttal in general
Rebuttal in civil cases
Rebuttal in criminal cases
Surrebuttal evidence
Right to recall witnesses

CHAPTER 97. REOPENING THE CASE

§97:1

Reopening case in general
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§ 97:2  Checklist: Factors to be considered in reopening a case
§ 97:3 Reopening case after motion for directed verdict
§ 97:4 Reopening case during or after closing argument

CHAPTER 98. DIRECTED VERDICT

§ 98:1 Nature of the directed verdict

§ 98:2 Motions for directed verdict must be specific

§ 98:3 Motion for directed verdict in civil jury cases

§ 98:4 Procedure in moving for directed verdict in civil cases

§ 98:5 Determining right to directed verdict in civil cases

§ 98:6 Motion for directed verdict in criminal jury trials

§ 98:7 Motion for directed verdict in bench trials

§ 98:8 Renewing motion for directed verdict at the close of
the proof

§ 98:9 Effect of failure to move for directed verdict

CHAPTER 99. DAMAGES

§99:1 General rules relating to damages

§ 99:2 Nominal damages

§ 99:3 Foreseeability of damages

§99:4 Compensatory damages in general

§ 99:5 Certainty of damages

§ 99:6 Duty to mitigate damages

§ 99:7 Damages for future effects of injury

§ 99:8 Effect of inflation in awarding future damages
§99:9 Effect of income taxes in awarding damages
§99:10 Liability for aggravation of preexisting injury
§99:11 Punitive damages

§99:12 Proving malice for punitive damages

§ 99:13 Punitive damages in contract cases

§99:14 Amount of punitive damages

§ 99:15 Limits on punitive damages

§ 99:16 General and special damages

§ 99:17 Proof of damages

§ 99:18 Recovery of attorney’s fees and legal expenses
§99:19 Treatment of other payments received by plaintiff
§ 99:20 Damages for breach of contract

§99:21 Damages for fraud

§99:22 Damages for conversion

§ 99:23 Damages in personal injury cases

§ 99:24 Damages for legal malpractice

§99:25 Damages in wrongful death actions

§99:26 Damages for mental anguish

§ 99:27 Damages for loss of earnings

§99:28 Damages for lost profits

§ 99:29 Damages for interest
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§ 99:30 Prejudgment interest

§ 99:31 Damages for loss of consortium of spouse or services
of child

§ 99:32 Damages to personal property

§ 99:33 Damages to real estate

§99:34 Contribution among tortfeasors

§ 99:35 Comparative fault

§ 99:36 Excessive damages and remittitur

§ 99:37 Inadequate damages and additur

§ 99:38 Election of remedies and double recovery

CHAPTER 100. GENERAL JURY
INSTRUCTION PRINCIPLES

§ 100:1 General requirements for jury instructions

§ 100:2 Requirement that model instructions be given

§ 100:3 Use of modified model instructions or non-model
instructions

§ 100:4 Instructing at the beginning of the trial

§ 100:5  Typing and marking the instructions

§ 100:6 Time for tendering instructions

§ 100:7 Court’s own instructions

§ 100:8 Oral instructions

§ 100:9 Jury instruction conference

§ 100:10  Order of instructions

§ 100:11  Objections to instructions must be specific

§ 100:12 Number of instructions

§ 100:13  Repetitious instructions

§ 100:14 Peremptory instructions

§ 100:15 Instructions that define words or terms

§ 100:16 Instructions based on statutes

§ 100:17 Instructions based on judicial decisions

§ 100:18 Slanted and argumentative instructions

§ 100:19 Invading the province of the jury

§ 100:20 Manner of reading instructions

§ 100:21 Conflicting or confusing instructions

§ 100:22 Correcting erroneous instructions

§ 100:23 Recalling the jury for further instructions

§ 100:24 Effect of erroneous instructions

§ 100:25 Delivery to jury

§ 100:26  Disposition of instructions

§ 100:27 Cautionary instructions

§ 100:28 Presumption jury follows instructions

§ 100:29  Jury’s request for additional instructions

§ 100:30  Recalling jury for additional instruction

Ixvii



TriaL. HANDBOOK FOR ARKANSAS LAWYERS

CHAPTER 101. JURY INSTRUCTIONS IN
CIVIL CASES

§ 101:1 Instructions in civil cases, Ark. R. Civ. P. 51

§ 101:2 Instruction on issues in civil cases

§101:3 Instructions on burden of proof

§101:4 Instructing on weight of the evidence or credibility
of the witnesses

§ 101:5 Instructing on spoliation of evidence

§101:6 Instructing on sudden emergency and unavoidable
accident

§ 101:7 Instructing on comparative fault

§ 101:8 Instructions on rules of the road

§ 101:9 Instructions on res ipsa loquitur

§ 101:10 Instructions on fraud

§ 101:11 Instructions for commercial litigation
§ 101:12 Instructions on damages

§ 101:13 Instructions about impact of inflation or income
taxes

§ 101:14 Instructions on presumptions in civil cases

§ 101:15 Interrogatories to the jury

§ 101:16  Closing instructions

§ 101:17 Instruction urging agreement of deadlocked jury

CHAPTER 102. JURY INSTRUCTIONS IN
CRIMINAL CASES

§ 102:1 Instructions on issues, elements, and defenses in
criminal cases

§ 102:2 Instructing on the presumption of innocence
§102:3 Instructing on proof beyond a reasonable doubt

§ 102:4 Instruction on weight of the evidence or credibility
of the witnesses

§ 102:5 Instructing on the right of the defendant not to
testify

§ 102:6 Instructing on intent

§ 102:7 Instructing on lesser included offenses

§ 102:8 Instructing on accomplice testimony

§102:9 Instructing about presumptions in criminal cases
§ 102:10 Instructing on spoliation of evidence

§102:11 Instructing about disposition of the defendant

§ 102:12 Instructions on jury nullification

§ 102:13 Closing instructions

§ 102:14 Instruction urging agreement of deadlocked jury
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CHAPTER 103. CLOSING ARGUMENTS IN

GENERAL
I. LAW OF CLOSING ARGUMENTS

§ 103:1
§ 103:2

§ 103:3
§ 103:4
§ 103:5
§ 103:6
§ 103:7
§ 103:8
§ 103:9
§ 103:10
§ 103:11
§ 103:12
§ 103:13

§ 103:14

§ 103:15
§ 103:16
§ 103:17

§103:18
§ 103:19
§ 103:20
§ 103:21
§ 103:22
§ 103:23
§ 103:24
§ 103:25
§ 103:26
§ 103:27

§ 103:28
§ 103:29
§ 103:30
§ 103:31
§ 103:32

§ 103:33
§ 103:34

Closing arguments in general

Statutory and constitutional right to make a closing

argument

Right to open and close arguments

Party’s waiver of closing argument

Counsel’s ethical duties in closing arguments

Court’s control of closing arguments

Time allowed for argument

Objections to improper argument

Withdrawal of objectionable comments

Requirements of admonition by the court

Standard of review of issues of closing argument

Reading instructions or law to the jury

Appeals to passion, prejudice, and sympathy in
general

Comments seeking juror identification with the
plaintiff or victim; “Golden Rule” argument

Social, class, and business prejudices

Prejudice against corporations

Comments on defendant’s wealth, poverty, or
financial status

Racial, religious, national, or ethnic prejudice

Appeals to jurors’ interest as taxpayers

Comments about opposing party

Comments about opposing counsel

Comments on matters of common knowledge

Comments on inferences drawn from the facts

Counsel’s expressions of opinion in general

Facts only within knowledge of counsel

Arguing beyond matters in issue

Misstatement or misapplication of evidence or
statement as to facts not in evidence

Opinions as to guilt of accused or culpability of a
civil litigant

Comments concerning credibility of witnesses in
general

Vouching for the credibility of witnesses

Comments about witnesses

References to excluded, inadmissible, or unoffered
evidence

References to court’s failure to direct verdict

Comments which shift the burden of proof
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§ 103:35 References to prior proceedings in the case

§ 103:36  Use of demonstrations, exhibits, illustrations, and
blackboards

§ 103:37 Addressing jurors individually or by name

§ 103:38 Miscellaneous arguments and comments

§ 103:39 Retaliatory or invited argument

II. THE ESSENTIALS OF CLOSING ARGUMENT

§ 103:40 Introduction

§ 103:41 Preparation for closing; before and during trial
§ 103:42 The art and skill of making closing arguments
§ 103:43 Closing argument checklist

§ 103:44 Rebuttal argument

CHAPTER 104. CLOSING ARGUMENTS IN
CIVIL CASES

§ 104:1 Closing arguments in civil cases in general
§ 104:2 References to settlement discussions

§ 104:3 Comments about liability insurance

§ 104:4 References to amount of damages expected
§ 104:5 Per diem argument

§ 104:6 Comments on failure of party to testify

§ 104:7 Comments on failure to call witness or produce
evidence

CHAPTER 105. CLOSING ARGUMENTS IN
CRIMINAL CASES

§ 105:1 Closing arguments in criminal cases in general

§ 105:2 Appeals to enforcement of the law

§ 105:3 “Send a message” arguments

§ 105:4 Reference to the prevalence of crime

§ 105:5 Appeals to prejudices against specific crimes

§ 105:6 Comments concerning severity of crime and nature
of victim

§ 105:7 References to plea bargains or offers to plead guilty

§ 105:8 Comments that codefendant or coconspirator pled
guilty or was convicted

§ 105:9 References to polygraph tests

§ 105:10 Comments concerning correction of wrongful
conviction or shortening of sentence

§ 105:11 Comments on the failure of the accused to testify

§ 105:12 Comments that prosecution evidence is
uncontradicted

§ 105:13 Comments on defendant’s failure to call witness
§ 105:14 Comments on prosecution’s failure to call witness
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§ 105:15
§ 105:16

§ 105:17

§ 105:18
§ 105:19

CHAPTER 106. JURY DELIBERATIONS

§ 106:1
§ 106:2
§ 106:3
§ 106:4
§ 106:5
§ 106:6
§ 106:7
§ 106:8
§ 106:9
§ 106:10

§ 106:11
§ 106:12
§ 106:13
§ 106:14
§ 106:15

§ 106:16
§ 106:17
§ 106:18
§ 106:19
§ 106:20
§ 106:21
§ 106:22

Comments that defendant is suppressing facts

Comments on the exercise of constitutional rights
before trial

Checklist: Things to avoid in prosecutor’s closing
argument in criminal cases

Comments concerning punishment

Closing argument by defendant represented by
counsel

Jury deliberations in general

Items taken by jury to jury room

Foreperson

Separation of jury during deliberations

Presence of others in jury room during deliberations

Checklist: Misconduct affecting jury deliberations

Experiments by jurors

Communications with jurors during deliberations

Jury request to review evidence

Giving additional instructions and assistance to the
Jury

Length of deliberations

Dealing with deadlocked jury

Asking for division of jurors

Urging agreement

Instruction urging agreement (“Allen charge” or
“dynamite instruction”)

Rules governing arrival at verdict

Use of alternate after deliberations have begun

Quotient verdicts

Compromise verdicts

Verdict by chance or lot

Communications with jurors after the trial

Juror as witness to alleged misconduct

CHAPTER 107. VERDICT

§ 107:1
§ 107:2
§ 107:3
§107:4

§ 107:5
§ 107:6
§107:7
§107:8
§ 107:9

General provisions relating to verdicts

Unanimous and majority verdicts

Special verdicts

General verdict accompanied by answers to
interrogatories

Form and sufficiency of interrogatories

Verdict in criminal cases

Special verdicts in criminal cases

Verdict against one of several defendants

Finding defendant guilty of lesser included offense
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§ 107:10 Implied acquittal of higher offense

§ 107:11  Variance

§ 107:12 Rendition and recording of the verdict

§ 107:13  Sealed verdicts

§ 107:14 Polling the jurors

§ 107:15 Objections to the form of the verdict

§ 107:16  Revising and amending verdicts

§ 107:17 Power of court to have jury reconsider verdict

§ 107:18 Punishment outside limits or jury’s failure to agree
on punishment

§ 107:19 Inconsistent verdicts and answers

§ 107:20 Alternative verdicts in criminal cases

§ 107:21 Partial verdicts

§ 107:22 Quotient verdicts and verdict by lot

§ 107:23 Impeachment of verdict

§ 107:24 Judicial comment on the verdict

CHAPTER 108. JUDGMENT IN CIVIL
CASES

§ 108:1 Judgment in civil cases in general

§ 108:2 Entry of judgment

§ 108:3 Judgment for specific acts; vesting title

§ 108:4 Judgment upon multiple claims or involving multiple
parties

§ 108:5 Entry of judgment by default

§ 108:6 Certainty of amount of judgment

§ 108:7 Allowance of fees and costs

§ 108:8 Construction and interpretation of judgments

§ 108:9 Voluntarily paying judgment moots appeal

CHAPTER 109. JUDGMENT AND
SENTENCE IN CRIMINAL CASES

I. SENTENCING IN GENERAL

§ 109:1 Introduction

§ 109:2 Role of court and jury in sentencing

§ 109:3 Criminal sentence in general

§ 109:4  Presence of the defendant at sentencing

§ 109:5 Authorized dispositions

§ 109:6 Change in severity of punishment after crime
§ 109:7 Arrest of judgment

§ 109:8 Duties of the prosecutor at sentencing

§ 109:9 Duties of defense counsel at sentencing

§ 109:10 Proceedings before pronouncing judgment
§ 109:11 Defendant’s right of allocution

Ixxii



TaBLE oF CONTENTS

§ 109:12

Pronouncement of judgment and notification of right
to appeal

II. SENTENCING BY JURY

§ 109:13
§ 109:14
§ 109:15
§ 109:16
§ 109:17

§ 109:18
§ 109:19

§ 109:20
§ 109:21

§ 109:22
§ 109:23
§ 109:24
§ 109:25

§ 109:26
§ 109:27
§ 109:28

§ 109:29
§ 109:30

Introduction

Evidence at sentencing

Right of confrontation at sentencing

Victim impact evidence

Instructing on probation or other alternative
sentence

Instructing on parole eligibility in general

Instructing on parole eligibility for prior violent or
sex offenders

Credit for jail time or other confinement

Suspended imposition of sentence or probation in
general

Conditions of suspended imposition of sentence

Modification of terms of probation

Discharge from probation

Suspension or probation conditioned on confinement
or paying a fine

Fines

Community service work sentencing

First offender sentencing, drug rehabilitation, and
expungement; “Act 346” and “Act 531”

Comprehensive Criminal Record Sealing Act

Requiring restitution

III. SENTENCING BY THE COURT

§ 109:31
§ 109:32
§ 109:33
§ 109:34
§ 109:35
§ 109:36
§ 109:37
§ 109:38

§ 109:39
§ 109:40
§ 109:41
§ 109:42
§ 109:43
§ 109:44
§ 109:45

Sentencing by court in general

Arkansas Sentencing Commission

Presentence investigation and report
Sentencing standards grid (offenses 2005-2017)
Sentencing standards grid (offenses 2018 on)
Sentencing procedures for felonies

Statement of sentencing policy

Departures from the voluntary presumptive
sentencing range

Hearings and findings on departures on sentencing
Procedures on sentencing by the court

Mitigating factors

Aggravating factors

Imposing harsher sentence upon resentencing
Concurrent and consecutive sentences

Concurrent and consecutive federal and state
sentences
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§ 109:46 Cumulative sentences for closely related crimes

§ 109:47 Habitual offender sentencing procedures

§ 109:48 Proportionality review of sentences

§ 109:49 Reduction, correction, or suspension of sentence
imposed

IV. JUDGMENT AND COMMITMENT—
SENTENCING ORDERS

§ 109:50 Judgment for costs

§ 109:51 Preparation of the sentencing order

§ 109:52 Time for entry of sentencing order

§ 109:53 Granting time to pay fine and costs

§ 109:54 ADC bond

§ 109:55 Release pending appeal

§ 109:56  Severance of judgment after reversal on some counts
§ 109:57 Firearm enhancement

§ 109:58 Crimes of violence in concert with others
§ 109:59  Other sentence and parole enhancers

§ 109:60 Application of 70% parole

§ 109:61 Appeal of sentence

§ 109:62 DNA testing

§ 109:63 Sex offender registration

§ 109:64 RSVP program in the sentencing order

§ 109:65 Requirement of treatment in prison

CHAPTER 110. REVOCATION OF
SUSPENSION AND PROBATION

§ 110:1 Generally

§ 110:2 Checklist: Steps in the process of revoking probation
§ 110:3 Violations of conditions of suspension or probation
§ 110:4 Administrative or intermediate sanctions

§ 110:5 Revocation procedure

§ 110:6 When may revocation be initiated?

§ 110:7 What court may revoke probation?

§ 110:8 Initiating the revocation process on probable cause
§ 110:9 Through the court by petition or sua sponte

§ 110:10  Form of the petition and affidavit in support

§ 110:11  Finding of probable cause

§ 110:12 Warrant or summons

§ 110:13 Right to counsel

§ 110:14  Preliminary hearing

§ 110:15 Bail pending final hearing

§ 110:16  Due process notions of revocation at the hearing

§ 110:17  Jurisdiction

§ 110:18 Time for the hearing
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§ 110:19
§ 110:20
§ 110:21

§ 110:22
§ 110:23
§ 110:24
§ 110:25
§ 110:26
§ 110:27

§ 110:28

Requirement of notice

State’s burden of proof at hearing

Inexcusable failure to comply with conditions
including restitution

Evidence at the hearing

Confrontation

Directed verdict motion

Written findings

Punishment and sentencing alternatives

Revocation after expiration of suspension or
probation

Bail pending appeal

CHAPTER 111. POST-TRIAL MOTIONS IN
CIVIL CASES

§ 111:1
§ 111:2
§ 111:3
§111:4
§ 111:5
§ 111:6
§ 111:7
§ 111:8
§ 111:9

Post-trial motions in civil cases in general
Motions to modify or amend judgment
Grounds for motion for new trial

Time for motion for new trial

Form of motion for new trial

Appeal of order on motion for new trial
Motion for judgment n.o.v. in general
Grounds for motion for judgment n.o.v
Time for motion for judgment n.o.v.

CHAPTER 112. POST-TRIAL MOTIONS IN
CRIMINAL CASES

§112:1
§ 112:2
§ 112:3
§112:4
§ 112:5
§ 112:6
§ 112:7
§112:8
§ 112:9

Post-trial motions in criminal cases in general
Motions for new trial

Grounds for motion for new trial

Application for new trial

Time for motion for new trial

Hearing on motion for new trial

“Deemed denied” rule

Appeal of order on motion for new trial

Writ of error coram nobis

CHAPTER 113. PERFECTING THE APPEAL

§ 113:1
§ 113:2
§ 113:3
§ 1134

§ 113:5
§ 113:6

Introduction
Perfecting the appeal or cross-appeal in general
Duty of counsel to perfect appeal in general

Duty of defense counsel to perfect appeal in criminal
and dependency-neglect cases

Appeals by the State
Requirement of notice of appeal
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§ 113:7 Contents of notice of appeal

§ 113:8 Service of the notice of appeal

§ 113:9 Time to file notice of appeal

§ 113:10  Time to file notice of appeal after post-trial motions
§ 113:11  Designation of record

§ 113:12 Transcript of testimony

§ 113:13  Statement of points on appeal

§ 113:14 Time for docketing appeal; filing the record

§ 113:15  Briefs and abstracts

§ 113:16  eFiling

§ 113:17  Trial court jurisdiction for collateral orders

§ 113:18 Supersedeas, stay, and bail pending appeal

§ 113:19 Need for petition for review in criminal cases
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