Index

ABILITY TO WORK
Unemployment compensation, § 15.3

ABORTION
Retaliation against employee refusing to perform proscribed, § 10.4

ABSOLUTE PRIVILEGE
Defamation, § 12.10

ABUSE OF ELDERS
Retaliation, proscription against, § 10.3

ACCOUNTANTS
Restrictive covenants between, § 11.8

ACTIVELY SEEKING WORK
Unemployment compensation, § 15.4

ADDICTION
Smoking in the workplace, § 8.5

ADVERTISING AND ADVERTISEMENTS
Hiring discrimination, § 1.5

ADVICE OF COUNSEL
Fraud defense, § 12.32

AFFECTIONAL ORIENTATION
Discrimination, § 4.12

AGE
Discrimination, § 4.9, 4.10

AGRICULTURAL PURSUITS
Child labor, § 6.56
Retaliation against workers, § 10.5

AGRICULTURE
Child labor, § 6.56
Retaliation against workers, § 10.5

AIDS VIRUS
Discrimination, § 4.22
Testing in hiring, § 1.19

ALLERGY TO TOBACCO SMOKE
Handicap, § 8.5
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AMERICAN FLAG
Discrimination, § 4.26

AMUSEMENT OCCUPATIONS
Child labor, § 6.47

ANCESTORS AND ANCESTRY
Discrimination, § 4.8, 4.19

ANTI-INJUNCTION ACT
Union-management relations, § 14.1

APPEAL AND REVIEW
Wage and hour law, § 6.31

APPLICATIONS
Hiring, § 1.6

ARBITRATION
Employment contracts, agreement to arbitrate disputes, § 2.19

ARMED FORCES
Discrimination, § 4.21

“ARTICULATING LEGALLY SUFFICIENT MANDATE”
At-will employment doctrine, § 3.5

ATTORNEYS
Fraud
Reliance of counsel as defense to fraud, § 12.32

ATTORNEYS’ FEES
Conscientious Employee Protection Act (CEPA), § 5.14
Disability benefits, § 17.24
Discrimination, § 4.40
Wages
Minimum wage collection suit, § 6.32
Prevailing wage rate for public works, § 6.40
Sex discrimination in wages, § 6.15

ATTRIBUTABLE TO WORK DONE DURING EMPLOYMENT
Restrictive covenants, § 11.6

AT-WILL EMPLOYMENT DOCTRINE
Articulating legally sufficient mandate of public policy, § 3.5
Backpay, § 3.14
Benefits restoration, § 3.14
Cause, termination for, § 2.5, 3.11
Causes of action, § 3.2, 3.12-3.14, 3.15
Common law principles violation, § 3.7
Constitutional rights violations, § 3.7
Contract or tort theory of recovery, § 3.12-3.14
Criminal act performance refusal, § 3.9
Damages, § 3.14

Index-2



INDEX

AT-WILL EMPLOYMENT DOCTRINE—Cont’d
Discharges for engaging in otherwise lawful conduct, § 3.10
Discrimination, § 3.1
Employment contracts

Termination for cause, § 2.5
Written contract, § 2.3
Evidence of causation, § 3.11
Illegal act performance refusal, § 3.9
Job search expense reimbursement, § 3.14
Pierce v Ortho Pharmaceutical Corp. case, § 3.2
Preemption of wrongful discharge claims, § 3.15
Public policy exception
Generally, § 3.1-3.15
Articulating legally sufficient mandate of public policy, § 3.5
Backpay, § 3.14
Benefits restoration, § 3.14
Causation proof, § 3.11
Cause of action, § 3.2, 3.12-3.14
Common law principles violation, § 3.7
Constitutional rights violations, § 3.7
Contract or tort theory of recovery, § 3.12-3.14
Criminal act performance refusal, § 3.9
Damages, § 3.14
Discharges for engaging in otherwise lawful conduct, § 3.10
Discrimination, § 3.1
Evidence of causation, § 3.11
Illegal act performance refusal, § 3.9
Job search expense reimbursement, § 3.14
Pierce v Ortho Pharmaceutical Corp. case, § 3.2
Preemption of wrongful discharge claims, § 3.15
Punitive damages, § 3.14
Retaliatory discharge
Generally, § 3.6
Whistleblowers, § 3.8
Sources of public policy, § 3.3
Statutes
Bar of wrongful discharge claims, § 3.15
Limitation of actions, § 3.13
Retaliatory discharge, § 3.6
State statutory bar, § 3.15
Theory of recovery, contract or tort as, § 3.12-3.14
Tort or contract theory of recovery, § 3.12-3.14
Whistleblowers, retaliation against, § 3.8
Wrongful discharge claims preclusion, § 2.18, 3.15
Punitive damages, § 3.14
Retaliatory discharge
Generally, § 3.6
Whistleblowers, § 3.8
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AT-WILL EMPLOYMENT DOCTRINE—Cont’d
Sources of public policy, § 3.3
Statutes
Bar of wrongful discharge claims, § 3.15
Limitation of actions, § 3.13
Retaliatory discharge, § 3.6
State statutory bar, § 3.15
Theory of recovery, contract or tort as, § 3.12-3.14
Tort or contract theory of recovery, § 3.12-3.14
Whistleblower protection, § 3.8
Whistleblowers, retaliation against, § 3.8
Written contract, § 2.3
Wrongful discharge claims preemption, § 3.15

AVAILABILITY FOR WORK
Unemployment compensation, § 15.4

AVERAGE WEEKLY WAGE
Disability benefits, § 17.5

AWARD IN ARBITRATION
Union-management relations, § 14.10

BACKPAY
At-will employment doctrine, § 3.14
Discrimination, § 4.35, 4.36
Family Leave Act, § 7.20

BASE WEEKS OF PAY
Disability benefits, § 17.4

BENEFITS
At-will employment doctrine, § 3.14
Disability
Generally, § 17.1-17.31
Attorneys’ fee awards, § 17.24
Average weekly wage, § 17.5
Base weeks of pay, § 17.4
Checklists
Private plan establishment, § 17.13
Successor employer duties, § 17.21
Claims filing
Private plans, § 17.12
State plan, § 17.9
Concurrent coverage under private plans, § 17.16
Confidentiality of medical exam report, § 17.10
Denial of benefits, review, § 17.23
Duplication of benefits, state plans, § 17.8
Duration of coverage under state plan, § 17.3
Employee consent to private plan, § 17.14, 17.15
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BENEFITS—Cont’d
Disability—Cont’d
Evidence
Consent to private plan, § 17.15
Denial of benefits, review, § 17.23
Disability under state plan, § 17.9
Filing claims
Private plans, § 17.12
State plans, § 17.9
Income tax exemption, § 17.27
Insurer liability under private plan, § 17.19
Medical examination, § 17.10
Non-duplication of benefits, state plans, § 17.8
Notice of disability, state plan, § 17.9
Parents making claim on child’s behalf, § 17.3
Penalties, § 17.25
Physical examination, § 17.10
Private plans
Generally, § 17.11-17.19
Checklist for establishing, § 17.13
Claims filing, § 17.12
Concurrent coverage, § 17.16
Denial of benefits, review, § 17.23
Duty of employer after discontinuance, § 17.18
Employee consent, § 17.14, 17.15
Establishing private plan, § 17.13
Insurer liability, § 17.19
Termination of plan, § 17.17, 17.18
Proof of disability under state plan, § 17.9
Public employee election, § 17.1
Recordkeeping requirements, § 17.26
Review of benefits under state plan, § 17.22
Security required, § 17.20
Self-inflicted injury, § 17.3
State plan
Generally, § 17.2-17.10
Average weekly wage, § 17.5
Base weeks of pay, § 17.4
Claims filing, § 17.9
Computing benefit amount, § 17.6, 17.7
Coverage, § 17.3
Medical examination, § 17.10
Non-duplication of benefits, § 17.8
Notice of disability, § 17.9
Parents making claim on child’s behalf, § 17.3
Physical examination, § 17.10
Proof of disability, § 17.9
Review of benefits, § 17.22
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BENEFITS—Cont’d
Disability—Cont’d
State plan—Cont’d
Self-inflicted injury, § 17.3
Total benefits payable, § 17.7
Wage requirements, § 17.4, 17.5
Weekly benefit amount, § 17.6
Successor employers, § 17.21
Taxation of benefits, § 17.27
Temporary Disability Benefits Law, generally, § 17.1
Termination of plan, § 17.17, 17.18
Total benefits payable, § 17.7
Total incapacity to work, § 17.2
26 weeks of coverage, § 17.3
Unemployment compensation overlap, § 17.1, 17.8
Wage requirements, § 17.4, 17.5
Weekly benefit amount, state plan, § 17.6
Workers’ compensation overlap, § 17.1, 17.8

BLOGS
Privacy, employee web logs or ‘‘blogs,”” § 13.16

BLOOD TRAIT
Discrimination, § 4.19

BLUE PENCIL DOCTRINE
Restrictive covenants, § 11.11
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BONA FIDE OCCUPATIONAL QUALIFICATION (BFOQ)

Discrimination, § 4.32
Hiring, § 1.5

BOND OR UNDERTAKING
Labor action, enjoining, § 14.5

BUSBOYS’ HOURS
Child labor, § 6.47

CAMP COUNSELORS
Child labor, § 6.47

CARNIVAL WORKERS
Child labor, § 6.47

CASINO CONTROL ACT
Retaliation, proscription against, § 10.2

CELLULAR OR BLOOD TRAIT
Discrimination, § 4.19

CHECKLISTS

Conscientious Employee Protection Act (CEPA) remedies, § 5.14
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CHECKLISTS—Cont’d
Disability benefits
Private plan establishment, § 17.13
Successor employer duties, § 17.21
Discrimination
Bona fide occupational qualifications (BFOQ), § 4.32
Exceptions to discrimination, § 4.24
Reasonable accommodation factors, § 4.23
Retaliation, § 4.29
Employment certificates
Prerequisites, § 6.52
Required, when, § 6.49
Intentional infliction of emotional distress, elements, § 12.19
Interview guidelines, § 1.8
Labor action injunction, § 14.4
Negligent infliction of emotional distress, elements, § 12.15
Relative nature of the work test, § 1.2
sixteen and under, occupations permitted, § 6.44
Third-party liability of employer
Negligent hiring or retention, § 12.37, 12.38
Scope of employment, § 12.33
Volunteer work activities, § 6.57
Wage withholding, § 6.6

CHECKS

Wage payment, § 6.4
CHILD ABUSE

Abuse reporting, retaliation for, § 10.8
CHILD LABOR

Age of minor affecting regulation, § 6.44, 6.45
Agricultural pursuits, § 6.56
Amusement occupations, hours, § 6.47
Busboys’ hours, § 6.47
Camp counselors’ hours, § 6.47
Checklists
Employment certificate prerequisites, § 6.52
Employment certificates required, when, § 6.49
sixteen and under, occupations permitted, § 6.44
Volunteer work activities, § 6.57
Child pornography, § 6.45
Conclusive evidence of age, certificate as, § 6.54
Criminal offense, § 6.58
18, minors under, § 6.45, 6.46
Employment certificates
Conclusive evidence of age, § 6.54
Contents, § 6.53
Copies to whom, § 6.51

Index-7



EmMprLoyMENT LAwW

CHILD LABOR—Cont’d
Employment certificates—Cont’d
Expiration, § 6.55
General discussion, § 6.49-6.55
Prerequisites, § 6.52
Regular, § 6.50
Types, § 6.50
Vacation, § 6.50
Enforcement, § 6.58
Enhanced penalties, § 6.58
Evidence of age, conclusive, certificate as, § 6.54
Farming, § 6.56
Fines for violations, § 6.58
General discussion, § 6.44-6.58
Hours worked by minors, § 6.46, 6.47
Immoral and indecent exhibitions, § 6.45
Machinery use prohibited, § 6.44
Newspaper carriers, § 6.47, 6.56
Paper boys and girls, § 6.56
Parents’ permission, § 6.47
Penalties for violations, § 6.58
Pinsetters’ hours, § 6.47
Pornography, child, § 6.45
Records of employment, § 6.48
Restaurant occupations, hours, § 6.47
Sexual performances, § 6.45
16, minors under, § 6.44, 6.46
Street trades, § 6.56
Vacation employment certificates, § 6.50
Violations, § 6.58
Volunteers, § 6.57

CHILDREN AND MINORS
Abuse reporting, retaliation for, § 10.8
Family Leave Act definitions, § 7.4
Pornography, § 6.45

CHRONIC HEALTH CONDITIONS
Family Leave Act, § 7.5

CLASS ACTIONS
Prevailing wage rate, § 6.40

“CLEAR MANDATE OF PUBLIC POLICY”’
Conscientious Employee Protection Act (CEPA), § 5.5, 5.9

COBRA
Health insurance, § 16.8, 16.13
Life insurance, § 16.1
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COERCION
Discrimination, § 4.30

COLOR OF SKIN
Discrimination, § 4.6

COMPANY-WIDE REPRESENTATIONS
Employment contracts, § 2.6-2.9, 2.11

COMPLAINTS
Discrimination, § 4.47
Family Leave Act, § 7.18
Hazardous substances disclosure retaliation, § 9.12

CONSCIENCE LAW
Retaliation for abortion refusal, § 10.4

CONSCIENTIOUS EMPLOYEE PROTECTION ACT (CEPA)
Generally, § 5.1 et seq.
Attorneys’ fees, § 5.14
Causal connection between protected activity and employer action, procedure,
§5.12
Checklist of remedies, § 5.14
“‘Clear mandate of public policy,”” defined, § 5.5, 5.9
Commencing action, § 5.6
Costs of action, § 5.14
Damages, § 5.14
Disclosure of employer conduct as protected, § 5.3
Discrimination complainants as protected, § 5.3, 5.4
EEOC complaint as giving information, § 5.4
Effect on rights, privileges and remedies available under other laws, regulations
and agreements, § 5.15

Employer conduct disclosure, § 5.3
Establishing a CEPA claim, § 5.7
Illegal conduct participation refusal, § 5.5
Individual liability, § 5.13
Injunction, § 5.14
Investigation cooperation, § 5.4
Limitation of action, § 5.6
Lost wages compensation, § 5.14
Objections as protectable, § 5.5
Overt act, § 5.5
Procedure, generally, § 5.6
Punitive damages, § 5.14
Reasonable belief

Retaliation, § 5.3, 5.11

Violation, § 5.5, 5.8
Reinstatement, § 5.14
Remedies, generally, § 5.14
Retaliation prohibited, § 5.3, 5.11
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CONSCIENTIOUS EMPLOYEE PROTECTION ACT (CEPA)—Cont’d
Scope of Act, § 5.2
Supervisors as protected, § 5.3
Testifying to public body, § 5.4
Waiver of protection, § 5.14
Whistleblowing activity, § 5.10

CONSIDERATION
Release of employment contract obligations, § 2.15
Restrictive covenants, § 11.9

CONSTITUTIONAL LAW
At-will employment doctrine, § 3.7
Discrimination, generally, § 4.1
Privacy
Generally, § 13.2-13.5
Drug testing, § 13.4, 13.5
Private sector, § 13.4
Public sector, § 13.5
Search and seizure, § 13.3

CONSTRUCTION AND INTERPRETATION
Employment contracts, generally, § 2.2

CONSTRUCTIVE DISCHARGE
Discrimination, § 4.31

CONSUMER REPORTS
Applicants for employment, § 1.12

CONTAINERS
Hazardous substances disclosure, § 9.6

CONTINUATION PAY
Unemployment compensation, § 15.11

CONTINUING VIOLATIONS
Discrimination, § 4.42

CONTRACTS AND AGREEMENTS
Wage agreements, § 6.8
Wage settlement agreements, § 6.27

CONTRIBUTIONS
Wage withholdings, § 6.6

CONTRIBUTIONS BY EMPLOYER
Unemployment compensation, § 15.21
Unemployment compensation, quarterly report form, § 15.34

CONTROL TEST
Independent contractor or employee, § 1.2
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CONVERSION RIGHTS
Life insurance, § 16.7

COSMETIC SURGERY
Family Leave Act, § 7.5

COSTS OF ACTION
Conscientious Employee Protection Act (CEPA), § 5.14
Discrimination, § 4.40
Wages
Collecting wages, § 6.30
Minimum wage collection suit, § 6.32
Prevailing wage rate for public works, § 6.40
Sex discrimination in wages, § 6.15

CREDIT REPORTS
Defamation, § 12.11

CREED
Discrimination, § 4.5

CRIMINAL LAW
Aiding, abetting, accessories, and accomplices
Discrimination, § 4.30
At-will employment doctrine, § 3.9
Child labor violations, § 6.58
Hiring background checks, § 1.13
Third-party liability of employer, § 12.36
Wages
Nonpayment of wages, § 6.24
Records violations, § 6.17
Retaliation, § 6.12, 6.14

CUSTOMER RELATIONSHIPS
Restrictive covenants, § 11.5

CUSTOMS AND USAGES
Lifetime employment contracts, § 2.4

DAMAGES
At-will employment doctrine, § 3.14
Conscientious Employee Protection Act (CEPA), § 5.14
Defamation, § 12.7
Discrimination, § 4.38, 4.39
Family Leave Act, § 7.20
Fraud, § 12.30
Interference with contract or opportunity, § 12.24
Restrictive covenants, § 11.10
Third-party liability of employer
Negligent misrepresentation, § 12.41
Punitive damages, § 12.41
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DAMAGES—Cont’d
Wages
Prevailing wage rate for public works, § 6.40
Setoff by employer, § 6.28
Sex discrimination in wages, § 6.15

DATING CO-WORKERS
Privacy, § 13.9

DEBARMENT OF PUBLIC CONTRACTORS
Prevailing wage nonpayment, § 6.42

DEFAMATION
Generally, § 12.2-12.11
Absolute privilege, § 12.10
Checklist of slander per se, § 12.7
Credit report privilege, § 12.11
Damages, § 12.7
Defamatory connotation of statement, § 12.4
Defenses, generally, § 12.8-12.11
Excessive publication defense, § 12.11
Fair comment, § 12.11
False statement of fact, § 12.3
Fault, § 12.6
First Amendment defense, § 12.8
Interference with contract or opportunity, § 12.26
Negligent infliction of emotional distress, § 12.15-12.18
Privilege, § 12.9, 12.10
Publication of defamatory statement, § 12.5
Punitive damages, § 12.7
Qualified privilege, § 12.11
Slander per se, § 12.7
Special damages, § 12.7
Truth defense, § 12.9

DEFENSES
Contract actions, § 2.13-2.21
Defamation, § 12.8-12.11
Fraud, § 12.32
Interference with contract or opportunity, § 12.28
Motions
Negligent infliction of emotional distress, § 12.18
Negligent infliction of emotional distress, § 12.18

DEPENDENT BENEFITS
Health insurance, § 16.9
Life insurance, § 16.4

DISCHARGE
Construction discharge, § 4.31
Employment contracts, § 2.5
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DISCHARGE—Cont’d
Hazardous substances disclosure retaliation, § 9.12
Restrictive covenants, § 11.7
Wage and hour law, § 6.4, 6.12

DISCLAIMERS
Contract defenses, § 2.13

DISCOVERY
Unemployment compensation, § 15.27

DISCRIMINATION

Generally, § 4.1-4.50

Accommodation, reasonable, § 4.23

Adpvertising, § 1.5

Affectional orientation, § 4.12

Age, §4.9,4.10

Aiding or abetting discrimination, § 4.30

AIDS sufferers as handicapped, § 4.22

American flag, displaying, § 4.26

Ancestry, § 4.8, 4.19

Armed forces service, § 4.21

Attorney’s fees, § 4.40

At-will employment doctrine, § 3.1

Back pay, § 4.35, 4.36

Blood trait, § 4.19

Bona fide occupational qualification (BFOQ), § 4.32

Burden of proof, § 4.44-4.46

Cellular or blood trait, § 4.19

Checklists
Bona fide occupational qualifications (BFOQ), § 4.32
Exceptions to discrimination, § 4.24
Reasonable accommodation factors, § 4.23
Retaliation, § 4.29

Classes protected, generally, § 4.4-4.26

Coercing discrimination, § 4.30

Color, § 4.6

Commencing action, § 4.47-4.50

Compelling discrimination, § 4.30

Complaint filing, § 4.47

Conscientious Employee Protection Act (CEPA), § 5.3, 5.4

Constitutional law, generally, § 4.1

Construction of statutes, generally, § 4.1

Constructive discharge, § 4.31

Continuing violations, limitations and, § 4.42

Costs of action, § 4.40

Creed, § 4.5

Damages, § 4.38, 4.39

Disability, § 4.22-4.25
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DISCRIMINATION—Cont’d
Disparate impact proof, § 4.46
Disparate treatment proof, § 4.45
Division of Civil Rights
Commencing action, § 4.48
Enforcement actions, generally, § 4.33 et seq.
Investigation, § 4.49
Domestic service exception, § 4.2
Employment agencies, § 1.22
Enactment of statutes, § 4.1
Evidence, § 4.44-4.46
Exceptions to handicap discrimination, § 4.25
Exemplary damages, § 4.39
Flag, displaying, § 4.26
Front pay, § 4.37
Gender, § 4.13, 4.14
Genetic illness, § 4.19
Genetic information and testing, § 4.20
Handicaps
Generally, § 4.22-4.25
AIDS sufferers as handicapped, § 4.22
Definition, § 4.22
Exceptions to discrimination, § 4.24, 4.25
Mental handicaps, § 4.22
Reasonable accommodation, § 4.23, 4.24
Safety exception, § 4.25
Harassment, sexual, § 4.15 et seq.
Heritable cellular or blood trait, § 4.19
Hiring quotas, § 4.34
HIV carriers as handicapped, § 4.22
Inciting discrimination, § 4.30
Inherited illness, § 4.19
Interviewing, § 1.7, 1.8, 4.28
Investigation by Division of Civil Rights (DCR), § 4.49
Liable parties, generally, § 4.2
Life insurance, § 16.1
Limitation of actions
Generally, § 4.41-4.43
Continuing violations, § 4.42
Tolling, § 4.43
Mandatory retirement, § 4.10
Marital status, § 4.11
Mental handicaps, § 4.22
Military service, § 4.21, 7A.6
Mitigation of back pay, § 4.36
National origin, § 4.7
Persons protected, generally, § 4.2
Pre-employment inquiries, § 4.28
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DISCRIMINATION—Cont’d
Pregnancy, § 4.14
Prohibited and permitted conduct, generally, § 4.27-4.32
Punitive damages, § 4.39
Quotas, hiring, § 4.34
Race, § 4.4
Reasonable accommodation, § 4.23, 4.24
Religious faith, § 4.5
Retaliation, § 4.29
Retirement, mandatory, § 4.10
Safety exception to discrimination, § 4.25
Sex or gender discrimination, § 4.12 et seq.
Sickle cell anemia, § 4.19
Smokers, § 8.4
Standards of proof, § 4.44-4.46
Standing to bring action, § 4.47
Statutes of limitations, § 4.41-4.43
Superior court actions, § 4.50
Tolling of limitations, § 4.43

DISMISSAL, DISCONTINUANCE OR NONSUIT
Wage claims, § 6.28

DISPARATE IMPACT
Discrimination, § 4.46

DISPARATE TREATMENT
Discrimination, § 4.45

DISPLAYING AMERICAN FLAG
Discrimination, § 4.26

DIVISION OF CIVIL RIGHTS (DCR)
Commencing action, § 4.48
Enforcement actions, generally, § 4.33 et seq.
Family Leave Act, § 7.18
Investigation, § 4.49

DOMESTIC SERVICE
Discrimination exception, § 4.2

DRUG TESTING
Hiring, § 1.9-1.11
Privacy, § 13.4,13.5

DURESS
Employment contracts, § 2.16

EDUCATORS
Family Leave Act, § 7.7
Retaliation, proscription against, § 10.7
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ELDER ABUSE REPORTING
Retaliation, proscription against, § 10.3

E-MAIL MONITORING
Privacy, § 13.13

EMOTIONAL DISTRESS
Damages, § 2.25, 7.20, 12.24
Employment contracts, damages, § 2.25
Family Leave Act, damages, § 7.20
Interference with contract or opportunity, § 12.24
Sexual harassment, § 4.18

EMPLOYERS AND EMPLOYEES
Ability to work, unemployment compensation, § 15.3
Abortion, retaliation against employee refusing to perform proscribed, § 10.4
Absolute privilege, defamation, § 12.10
Abuse of children, abuse reporting, retaliation for, § 10.8
Abuse of elders, retaliation, proscription against, § 10.3
Accountants, restrictive covenants between, § 11.8
Actively seeking work, unemployment compensation, § 15.4
Addiction, smoking in the workplace, § 8.5
Advertising, hiring discrimination, § 1.5
Adpvice of counsel, fraud defense, § 12.32
Affectional orientation, discrimination, § 4.12
Age, discrimination, § 4.9, 4.10
Agricultural pursuits
Child labor, § 6.56
Retaliation against workers, § 10.5
Aiding or abetting, discrimination, § 4.30
Aids
Discrimination, § 4.22
Testing in hiring, § 1.19
Allergy to tobacco smoke, handicap, § 8.5
American flag, discrimination, § 4.26
Amusement occupations, child labor, § 6.47
Ancestry, discrimination, § 4.8, 4.19
Anti-injunction act, union-management relations, § 14.1
Appeals, wage and hour law, § 6.31
Applications, hiring, § 1.6
Arbitrate disputes agreement, § 2.19
Armed forces service, discrimination, § 4.21
Articulating legally sufficient mandate, at-will employment doctrine, § 3.5
Attorneys, fraud, reliance of counsel as defense to, § 12.32
Attorneys’ fees
Conscientious Employee Protection Act (CEPA), § 5.14
Disability benefits, § 17.24
Discrimination, § 4.40
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EMPLOYERS AND EMPLOYEES—Cont’d
Attorneys’ fees—Cont’d
Wages
Minimum wage collection suit, § 6.32
Prevailing wage rate for public works, § 6.40
Sex discrimination in wages, § 6.15
Attributable to work done during employment, restrictive covenants, § 11.6
At-will employment doctrine
Articulating legally sufficient mandate of public policy, § 3.5
Backpay, § 3.14
Benefits restoration, § 3.14
Cause, termination for, § 2.5, 3.11
Causes of action, § 3.2, 3.12-3.14, 3.15
Common law principles violation, § 3.7
Constitutional rights violations, § 3.7
Contract or tort theory of recovery, § 3.12-3.14
Criminal act performance refusal, § 3.9
Damages, § 3.14
Discrimination, § 3.1
Employment contracts
Termination for cause, § 2.5
Written contract, § 2.3
Evidence of causation, § 3.11
Illegal act performance refusal, § 3.9
Job search expense reimbursement, § 3.14
Pierce v Ortho Pharmaceutical Corp. case, § 3.2
Preemption of wrongful discharge claims, § 3.15
Public policy exception
Generally, § 3.1-3.15
Articulating legally sufficient mandate of public policy, § 3.5
Backpay, § 3.14
Benefits restoration, § 3.14
Causation proof, § 3.11
Cause of action, § 3.2, 3.12-3.14
Common law principles violation, § 3.7
Constitutional rights violations, § 3.7
Contract or tort theory of recovery, § 3.12-3.14
Criminal act performance refusal, § 3.9
Damages, § 3.14
Discrimination, § 3.1
Evidence of causation, § 3.11
[llegal act performance refusal, § 3.9
Job search expense reimbursement, § 3.14
Pierce v Ortho Pharmaceutical Corp. case, § 3.2
Preemption of wrongful discharge claims, § 3.15
Punitive damages, § 3.14
Retaliatory discharge
Generally, § 3.6
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EMPLOYERS AND EMPLOYEES—Cont’d

At-will employment doctrine—Cont’d
Public policy exception—Cont’d
Retaliatory discharge—Cont’d
Whistleblowers, § 3.8
Sources of public policy, § 3.3
Statutes
Bar of wrongful discharge claims, § 3.15
Limitation of actions, § 3.13
Retaliatory discharge, § 3.6
State statutory bar, § 3.15
Theory of recovery, contract or tort as, § 3.12-3.14
Tort or contract theory of recovery, § 3.12-3.14
Whistleblowers, retaliation against, § 3.8
Wrongful discharge claims preclusion, § 2.18, 3.15
Punitive damages, § 3.14
Retaliatory discharge
Generally, § 3.6
Whistleblowers, § 3.8
Sources of public policy, § 3.3
Statutes
Bar of wrongful discharge claims, § 3.15
Limitation of actions, § 3.13
Retaliatory discharge, § 3.6
State statutory bar, § 3.15
Theory of recovery, contract or tort as, § 3.12-3.14
Tort or contract theory of recovery, § 3.12-3.14
Whistleblower protection, § 3.8
Whistleblowers, retaliation against, § 3.8
Written contract, § 2.3
Wrongful discharge claims preemption, § 3.15
Availability for work, unemployment compensation, § 15.4
Average weekly wage, disability benefits, § 17.5
Award in arbitration, union-management relations, § 14.10
Backpay
At-will employment doctrine, § 3.14
Discrimination, § 4.35, 4.36
Family Leave Act, § 7.20
Base weeks of pay, disability benefits, § 17.4
Benefits, at-will employment doctrine, § 3.14
Blogs, employee web logs, § 13.16
Blood trait, discrimination, § 4.19
Blue pencil doctrine, restrictive covenants, § 11.11
Bona fide occupational qualification (bfoq)
Discrimination, § 4.32
Hiring, § 1.5
Bond or undertaking, labor action, enjoining, § 14.5
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EMPLOYERS AND EMPLOYEES—Cont’d
Burden of proof
Discrimination, § 4.44-4.46
Hazardous substances disclosure, § 9.12
Busboys’ hours, child labor, § 6.47
Business registration form, unemployment compensation, § 15.36
Camp counselors, child labor, § 6.47
Carnival workers, child labor, § 6.47
Casino control act, retaliation, proscription against, § 10.2
Cellular or blood trait, discrimination, § 4.19
Checklists
Conscientious Employee Protection Act (CEPA) remedies, § 5.14
Disability benefits
Private plan establishment, § 17.13
Successor employer duties, § 17.21
Discrimination
Bona fide occupational qualifications (BFOQ), § 4.32
Exceptions to discrimination, § 4.24
Reasonable accommodation factors, § 4.23
Retaliation, § 4.29
Employment certificates
Prerequisites, § 6.52
Required, when, § 6.49
Intentional infliction of emotional distress, elements, § 12.19
Interview guidelines, § 1.8
Labor action injunction, § 14.4
Negligent infliction of emotional distress, elements, § 12.15
Relative nature of the work test, § 1.2
sixteen and under, occupations permitted, § 6.44
Third-party liability of employer
Negligent hiring or retention, § 12.37, 12.38
Scope of employment, § 12.33
Volunteer work activities, § 6.57
Wage withholding, § 6.6
Checks, wage payment, § 6.4
Child labor
Age of minor affecting regulation, § 6.44, 6.45
Agricultural pursuits, § 6.56
Amusement occupations, hours, § 6.47
Busboys’ hours, § 6.47
Camp counselors’ hours, § 6.47
Checklists
Employment certificate prerequisites, § 6.52
Employment certificates required, when, § 6.49
sixteen and under, occupations permitted, § 6.44
Volunteer work activities, § 6.57
Child pornography, § 6.45
Conclusive evidence of age, certificate as, § 6.54
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Child labor—Cont’d
Criminal offense, § 6.58
18, minors under, § 6.45, 6.46
Employment certificates
Conclusive evidence of age, § 6.54
Contents, § 6.53
Copies to whom, § 6.51
Expiration, § 6.55
General discussion, § 6.49-6.55
Prerequisites, § 6.52
Regular, § 6.50
Types, § 6.50
Vacation, § 6.50
Enforcement, § 6.58
Enhanced penalties, § 6.58
Evidence of age, conclusive, certificate as, § 6.54
Farming, § 6.56
Fines for violations, § 6.58
General discussion, § 6.44-6.58
Hours worked by minors, § 6.46, 6.47
Immoral and indecent exhibitions, § 6.45
Machinery use prohibited, § 6.44
Newspaper carriers, § 6.47, 6.56
Paper boys and girls, § 6.56
Parents’ permission, § 6.47
Penalties for violations, § 6.58
Pinsetters’ hours, § 6.47
Pornography, child, § 6.45
Records of employment, § 6.48
Restaurant occupations, hours, § 6.47
Sexual performances, § 6.45
16, minors under, § 6.44, 6.46
Street trades, § 6.56
Vacation employment certificates, § 6.50
Violations, § 6.58
Volunteers, § 6.57
Children and minors
Abuse reporting, retaliation for, § 10.8
Family Leave Act definitions, § 7.4
Pornography, § 6.45
Chronic health conditions, Family Leave Act, § 7.5
Class actions, prevailing wage rate, § 6.40
Clear mandate of public policy, conscientious employee protection act (cepa),
§5.5,59
Cobra
Health insurance, § 16.8, 16.13
Life insurance, § 16.1

Index-20



INDEX

EMPLOYERS AND EMPLOYEES—Cont’d
Coercion, discrimination, § 4.30
Color of skin, discrimination, § 4.6
Company-wide representations, employment contracts, § 2.6-2.9, 2.11
Comparative negligence, third-party liability of employer, § 12.41
Complaint
Discrimination, § 4.47
Family Leave Act, § 7.18
Hazardous substances disclosure retaliation, § 9.12
Conscience law, retaliation for abortion refusal, § 10.4
Conscientious employee protection act (cepa)
Generally, § 5.1 et seq.
Attorneys’ fees, § 5.14
Causal connection between protected activity and employer action, procedure,
§5.12
Checklist of remedies, § 5.14
Clear mandate of public policy, defined, § 5.5, 5.9
Commencing action, § 5.6
Costs of action, § 5.14
Damages, § 5.14
Disclosure of employer conduct as protected, § 5.3
Discrimination complainants as protected, § 5.3, 5.4
EEOC complaint as giving information, § 5.4
Effect on rights, privileges and remedies available under other laws, regula-
tions and agreements, § 5.15
Employer conduct disclosure, § 5.3
Establishing a CEPA claim, § 5.7
Illegal conduct participation refusal, § 5.5
Individual liability, § 5.13
Injunction, § 5.14
Investigation cooperation, § 5.4
Limitation of action, § 5.6
Lost wages compensation, § 5.14
Objections as protectable, § 5.5
Overt act, § 5.5
Procedure, generally, § 5.6
Punitive damages, § 5.14
Reasonable belief
Retaliation, § 5.3, 5.11
Violation, § 5.5, 5.8
Reinstatement, § 5.14
Remedies, generally, § 5.14
Retaliation prohibited, § 5.3, 5.11
Scope of Act, § 5.2
Supervisors as protected, § 5.3
Testifying to public body, § 5.4
Waiver of protection, § 5.14
Whistleblowing activity, § 5.10
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Consideration
Release of employment contract obligations, § 2.15
Restrictive covenants, § 11.9
Constitutional law
At-will employment doctrine, § 3.7
Discrimination, generally, § 4.1
Privacy
Generally, § 13.2-13.5
Drug testing, § 13.4, 13.5
Private sector, § 13.4
Public sector, § 13.5
Search and seizure, § 13.3
Construction and interpretation, employment contracts, generally, § 2.2
Constructive discharge, discrimination, § 4.31
Consumer reports, applicants for employment, § 1.12
Containers, hazardous substances disclosure, § 9.6
Continuation pay, unemployment compensation, § 15.11
Continuing violations, discrimination, § 4.42
Contracts and agreements
Wage agreements, § 6.8
Wage settlement agreements, § 6.27
Contributions, wage withholdings, § 6.6
Contributions by employer, unemployment compensation, § 15.21
Contributions by employer, unemployment compensation, quarterly report form,
§ 15.34
Control test, independent contractor or employee, § 1.2
Conversion rights, life insurance, § 16.7
Cosmetic surgery, Family Leave Act, § 7.5
Costs of action
Conscientious Employee Protection Act (CEPA), § 5.14
Discrimination, § 4.40
Wages
Collecting wages, § 6.30
Minimum wage collection suit, § 6.32
Prevailing wage rate for public works, § 6.40
Sex discrimination in wages, § 6.15
Credit reports, defamation, § 12.11
Creed, discrimination, § 4.5
Crimes and criminal law
At-will employment doctrine, § 3.9
Child labor violations, § 6.58
Hiring background checks, § 1.13
Third-party liability of employer, § 12.36
Wages
Nonpayment of wages, § 6.24
Records violations, § 6.17
Retaliation, § 6.12, 6.14
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Custom and usage, lifetime employment contracts, § 2.4
Customer relationships, restrictive covenants, § 11.5
Damages

At-will employment doctrine, § 3.14
Conscientious Employee Protection Act (CEPA), § 5.14
Defamation, § 12.7
Discrimination, § 4.38, 4.39
Family Leave Act, § 7.20
Fraud, § 12.30
Interference with contract or opportunity, § 12.24
Restrictive covenants, § 11.10
Third-party liability of employer
Negligent misrepresentation, § 12.41
Punitive damages, § 12.41
Wages
Prevailing wage rate for public works, § 6.40
Setoff by employer, § 6.28
Sex discrimination in wages, § 6.15
Dating co-workers, privacy, § 13.9
Debarment of public contractors, prevailing wage nonpayment, § 6.42
Defamation
Generally, § 12.3-12.10
Absolute privilege, § 12.10
Checklist of slander per se, § 12.7
Credit report privilege, § 12.11
Damages, § 12.7
Defamatory connotation of statement, § 12.4
Defenses, generally, § 12.8-12.11
Excessive publication defense, § 12.11
Fair comment, § 12.11
False statement of fact, § 12.3
Fault, § 12.6
First Amendment defense, § 12.8
Interference with contract or opportunity, § 12.26
Negligent infliction of emotional distress, § 12.16
Privilege, § 12.9, 12.10
Publication of defamatory statement, § 12.5
Punitive damages, § 12.7
Qualified privilege, § 12.11
Slander per se, § 12.7
Special damages, § 12.7
Truth defense, § 12.9
Defenses
Contract actions, § 2.13-2.21
Defamation, § 12.8-12.11
Fraud, § 12.32
Interference with contract or opportunity, § 12.28
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Defenses—Cont’d
Negligent infliction of emotional distress, § 12.18
Dependent benefits
Health insurance, § 16.9
Life insurance, § 16.4
Disability
Discrimination, § 4.22-4.25
Health insurance continuation after, § 16.13
Disability benefits
Generally, § 17.1-17.31
Attorneys’ fee awards, § 17.24
Average weekly wage, § 17.5
Base weeks of pay, § 17.4
Checklists
Private plan establishment, § 17.13
Successor employer duties, § 17.21
Claims filing
Private plans, § 17.12
State plan, § 17.9
Concurrent coverage under private plans, § 17.16
Confidentiality of medical exam report, § 17.10
Denial of benefits, review, § 17.23
Duplication of benefits, state plans, § 17.8
Duration of coverage under state plan, § 17.3
Employee consent to private plan, § 17.14, 17.15
Evidence
Consent to private plan, § 17.15
Denial of benefits, review, § 17.23
Disability under state plan, § 17.9
Filing claims
Private plans, § 17.12
State plans, § 17.9
Income tax exemption, § 17.27
Insurer liability under private plan, § 17.19
Medical examination, § 17.10
Non-duplication of benefits, state plans, § 17.8
Notice of disability, state plan, § 17.9
Parents making claim on child’s behalf, § 17.3
Penalties, § 17.25
Physical examination, § 17.10
Private plans
Generally, § 17.11-17.19
Checklist for establishing, § 17.13
Claims filing, § 17.12
Concurrent coverage, § 17.16
Denial of benefits, review, § 17.23
Duty of employer after discontinuance, § 17.18
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Disability benefits—Cont’d
Private plans—Cont’d
Employee consent, § 17.14, 17.15
Establishing private plan, § 17.13
Insurer liability, § 17.19
Termination of plan, § 17.17, 17.18
Proof of disability under state plan, § 17.9
Public employee election, § 17.1
Recordkeeping requirements, § 17.26
Review of benefits under state plan, § 17.22
Security required, § 17.20
Self-inflicted injury, § 17.3
State plan
Generally, § 17.2-17.10
Average weekly wage, § 17.5
Base weeks of pay, § 17.4
Claims filing, § 17.9
Computing benefit amount, § 17.6, 17.7
Coverage, § 17.3
Medical examination, § 17.10
Non-duplication of benefits, § 17.8
Notice of disability, § 17.9
Parents making claim on child’s behalf, § 17.3
Physical examination, § 17.10
Proof of disability, § 17.9
Review of benefits, § 17.22
Self-inflicted injury, § 17.3
Total benefits payable, § 17.7
Wage requirements, § 17.4, 17.5
Weekly benefit amount, § 17.6
Successor employers, § 17.21
Taxation of benefits, § 17.27
Temporary Disability Benefits Law, generally, § 17.1
Termination of plan, § 17.17, 17.18
Total benefits payable, § 17.7
Total incapacity to work, § 17.2
26 weeks of coverage, § 17.3
Unemployment compensation overlap, § 17.1, 17.8
Wage requirements, § 17.4, 17.5
Weekly benefit amount, state plan, § 17.6
Workers’ compensation overlap, § 17.1, 17.8
Discharge or termination
Construction discharge, § 4.31
Employment contracts, § 2.5
Hazardous substances disclosure retaliation, § 9.12
Restrictive covenants, § 11.7
Wage and hour law, § 6.4, 6.12
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Disclaimers, contract defenses, § 2.13
Discovery and disclosure, unemployment compensation, § 15.27
Discrimination
Generally, § 4.1-4.50
Accommodation, reasonable, § 4.23
Advertising, § 1.5
Affectional orientation, § 4.12
Age, §4.9,4.10
Aiding or abetting discrimination, § 4.30
AIDS sufferers as handicapped, § 4.22
American flag, displaying, § 4.26
Ancestry, § 4.8, 4.19
Armed forces service, § 4.21
Attorney’s fees, § 4.40
At-will employment doctrine, § 3.1
Back pay, § 4.35, 4.36
Blood trait, § 4.19
Bona fide occupational qualification (BFOQ), § 4.32
Burden of proof, § 4.44-4.46
Cellular or blood trait, § 4.19
Checklists
Bona fide occupational qualifications (BFOQ), § 4.32
Exceptions to discrimination, § 4.24
Reasonable accommodation factors, § 4.23
Retaliation, § 4.29
Classes protected, generally, § 4.4-4.26
Coercing discrimination, § 4.30
Color, § 4.6
Commencing action, § 4.47-4.50
Compelling discrimination, § 4.30
Complaint filing, § 4.47
Conscientious Employee Protection Act (CEPA), § 5.3, 5.4
Constitutional law, generally, § 4.1
Construction of statutes, generally, § 4.1
Constructive discharge, § 4.31
Continuing violations, limitations and, § 4.42
Costs of action, § 4.40
Creed, § 4.5
Damages, § 4.38, 4.39
Disability, § 4.22-4.25
Disparate impact proof, § 4.46
Disparate treatment proof, § 4.45
Division of Civil Rights
Commencing action, § 4.48
Enforcement actions, generally, § 4.33 et seq.
Investigation, § 4.49
Domestic service exception, § 4.2
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Discrimination—Cont’d
Employment agencies, § 1.22
Enactment of statutes, § 4.1
Evidence, § 4.44-4.46
Exceptions to handicap discrimination, § 4.25
Exemplary damages, § 4.39
Flag, displaying, § 4.26
Front pay, § 4.37
Gender, § 4.13, 4.14
Genetic illness, § 4.19
Genetic information and testing, § 4.20
Handicaps
Generally, § 4.22-4.25
AIDS sufferers as handicapped, § 4.22
Definition, § 4.22
Exceptions to discrimination, § 4.24, 4.25
Mental handicaps, § 4.22
Reasonable accommodation, § 4.23, 4.24
Safety exception, § 4.25
Harassment, sexual, § 4.15 et seq.
Heritable cellular or blood trait, § 4.19
Hiring quotas, § 4.34
HIV carriers as handicapped, § 4.22
Inciting discrimination, § 4.30
Inherited illness, § 4.19
Interviewing, § 1.7, 1.8, 4.28
Investigation by Division of Civil Rights (DCR), § 4.49
Liable parties, generally, § 4.2
Life insurance, § 16.1
Limitation of actions
Generally, § 4.41-4.43
Continuing violations, § 4.42
Tolling, § 4.43
Mandatory retirement, § 4.10
Marital status, § 4.11
Mental handicaps, § 4.22
Military service, § 4.21, 7A.6
Mitigation of back pay, § 4.36
National origin, § 4.7
Persons protected, generally, § 4.2
Pre-employment inquiries, § 4.28
Pregnancy, § 4.14
Prohibited and permitted conduct, generally, § 4.27-4.32
Punitive damages, § 4.39
Quotas, hiring, § 4.34
Race, § 4.4
Reasonable accommodation, § 4.23, 4.24
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Discrimination—Cont’d
Religious faith, § 4.5
Retaliation, § 4.29
Retirement, mandatory, § 4.10
Safety exception to discrimination, § 4.25
Sex or gender discrimination, § 4.12 et seq.
Sickle cell anemia, § 4.19
Smokers, § 8.4
Standards of proof, § 4.44-4.46
Standing to bring action, § 4.47
Statutes of limitations, § 4.41-4.43
Superior court actions, § 4.50
Tolling of limitations, § 4.43
Dismissal of actions, wage claims, § 6.28
Disparate impact, discrimination, § 4.46
Disparate treatment, discrimination, § 4.45
Displaying american flag, discrimination, § 4.26
Division of civil rights (dcr)
Commencing action, § 4.48
Enforcement actions, generally, § 4.33 et seq.
Family Leave Act, § 7.18
Investigation, § 4.49
Domestic service, discrimination exception, § 4.2
Drug testing
Hiring, § 1.9-1.11
Privacy, § 13.4,13.5
Duress, employment contracts, § 2.16
Educators
Family Leave Act, § 7.7
Retaliation, proscription against, § 10.7
Elder abuse reporting, retaliation, proscription against, § 10.3
E-mail monitoring, privacy, § 13.13
Emotional distress
Damages, § 2.25, 7.20, 12.24
Employment contracts, damages, § 2.25
Family Leave Act, damages, § 7.20
Interference with contract or opportunity, § 12.24
Employment agencies
Discrimination, § 1.22
Hiring, § 1.22
Employment contracts
Generally, § 2.1-2.27
Arbitrate disputes agreement, § 2.19
At-will employment doctrine
Generally, § 2.1
Termination for cause, § 2.5
Written contract, § 2.3
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Employment contracts—Cont’d
Cause, termination for, § 2.5
Company-wide representations, § 2.6-2.9, 2.11
Consideration for release, § 2.15
Construction and interpretation, generally, § 2.2
Custom and usage affecting lifetime employment contracts, § 2.4
Damages
Generally, § 2.22-2.25
Compensatory damages, generally, § 2.23
Infliction of emotional distress, § 2.25
Interest on award, § 2.27
Punitive damages, § 2.24
Standard contractual damages, § 2.22
Defenses to actions, generally, § 2.13-2.21
Disclaimers, § 2.13
Distress, emotional, damages for, § 2.25
Duress, § 2.16
Evidence of bad faith, § 2.12
Exceptions to statute of frauds, § 2.21
Exemplary damages, § 2.24
Exhaustion of remedies, § 2.18
Express contracts, generally, § 2.2
Fair dealing covenant, § 2.12
Frauds statute, § 2.21
Good faith and fair dealing covenant, § 2.12
Handbooks or manuals creating obligations
Generally, § 2.6-2.10
Disclaimers, § 2.13
Distribution of manual, § 2.8
Entire versus portions, representations, § 2.9
Express language, § 2.7
Modification, § 2.10
Infliction of emotional distress, § 2.25
Interest on award, § 2.27
Just cause, firing for, § 2.5
Lifetime employment contracts, § 2.4, 2.7
Mental distress damages, § 2.25
Modification of contracts
Handbooks or manuals, § 2.10
Parol modification, § 2.3
Parol matters
Modification, § 2.3
Representations, company-wide, § 2.11
Statute of frauds and exceptions, § 2.21
Permanent lifetime employment contracts, § 2.4, 2.7
Policy statements in manuals, § 2.8
Preclusion of public policy tort claims, § 2.18
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Employment contracts—Cont’d
Preclusion of remedies, § 2.20
Prejudgment interest, § 2.27
Psychological damages, § 2.25
Public policy tort claims preclusion, § 2.18
Ratification of release, § 2.17
Release or waiver obligation, § 2.14-2.17
Remedies, generally, § 2.20, 2.22-2.27
Representations, company-wide, § 2.6-2.9
Specific performance, § 2.26
Statute of frauds, § 2.21
Termination for cause, § 2.5
Term of express contract, § 2.2
Usage affecting lifetime employment contracts, § 2.4
Waiver or release of obligation, § 2.14-2.17
Writing requirements applicability, § 2.21
Employment references, false or inaccurate, § 12.42
Employment relationship
Establishing, generally, § 1.1 et seq.
Independent contractors distinguished, § 1.1-1.3
Workers’ compensation test, § 1.2
Enhanced penalties
Child labor violations, § 6.58
Wage and hour law, § 6.24, 6.25
Equitable fraud, fraud, legal, distinguished, § 12.31
Equivalent position, Family Leave Act, § 7.15
Erisa
Life insurance preemption, § 16.1
Evidence
At-will employment doctrine, § 3.11
Bad faith, § 2.12
Burden of proof
Discrimination, § 4.44-4.46
Hazardous substances disclosure, § 9.12
Privacy invasion, § 13.2
Child employment certificate, § 6.54

Conscientious Employee Protection Act (CEPA), § 5.4

Disability benefits
Consent to private plan, § 17.15
Denial of benefits, review, § 17.23
Disability under state plan, § 17.9
Discrimination, § 4.44-4.46
Hazardous substances disclosure, § 9.12
Smoking in the workplace, § 8.6
Wage enforcement, § 6.22
Excessive publication defense, defamation, § 12.11
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Exempt employments, unemployment compensation, § 15.19
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Exhaustion of remedies, contract breach remedies, § 2.18
Experience rating account, benefits charged to, § 15.35
Extended benefits, unemployment compensation, § 15.23
Fair comment, defamation, § 12.11
Fair dealing covenant, employment contracts, § 2.12
Family Leave Act

Generally, § 7.1-7.21

Aggregating periods of employment, § 7.3
Amount of qualified leave, § 7.6

Backpay, § 7.20

Benefits entitlement during leave, § 7.14
Certification, medical, § 7.10, 7.11, 7.21

Child, defined, § 7.4

Chronic health conditions, § 7.5

Complaint to DCR, § 7.18

Continuing treatment needs as serious illness, § 7.5
Cosmetic surgery, § 7.5

Covered employees, § 7.2, 7.3

Damages, § 7.20

Denial to key employees, § 7.16

Designation as FMLA, employer’s duty, § 7.12
Division of Civil Rights, complaint to, § 7.18
Duration of leave, § 7.6

Educators’ special rules, § 7.7

Eligible employees, § 7.2, 7.3

Employee, defined, § 7.2

End of leave, duties and rights after, § 7.15
Enforcement, § 7.19

Equivalent position, return to, § 7.15

Family and Medical Leave Act compared, § 7.1 et seq.
Federal law compared, § 7.1 et seq.

Fitness for duty certification, § 7.11

Form of doctor’s certificate, § 7.21

Good faith, § 7.21

Health conditions, serious, § 7.4, 7.5

Health insurance continuance, § 7.14

Hours qualifying, calculating, § 7.3

Incapacity plus treatment as serious illness, § 7.5
Infliction of emotional distress, damages, § 7.20
In-patient care as serious illness, § 7.5
Insurance continuance, § 7.14

Integrated employer test, § 7.2

Intermittent leave, § 7.7

Key employees, § 7.16

Leave year determination, § 7.6

Limitation of actions, § 7.18

Long-term health problems, § 7.5
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Family Leave Act—Cont’d
Mandatory grant circumstances, § 7.4, 7.5
Medical certification, § 7.10, 7.11, 7.21
Mental distress damages, § 7.20
Multiple treatment, conditions requiring, § 7.5
Notice requirements
Employee’s obligation, § 7.9
Employer’s obligation, § 7.13
Paid leave, § 7.8
Pain and suffering damages, § 7.20
Parent, defined, § 7.4
Part-time employment during leave, § 7.17
Payroll, all persons on, § 7.2
Psychological damages, § 7.20
Punitive damages, § 7.21
Qualified leave amount, § 7.6
Recertification of medical conditions, § 7.11
Recordkeeping, § 7.18
Reduced leave, § 7.7
Remedies, generally, § 7.20
Return to work certification, § 7.11
School employees’ special rules, § 7.7
Serious health conditions, § 7.4, 7.5
Size of employer qualifying, § 7.2
Special rules for school employees, § 7.7
Spouse, defined, § 7.4
Statute of limitations, § 7.18
Subsidiary’s employees, § 7.2
Supplemental employment during leave, § 7.17
Teachers’ special rules, § 7.7
Term of service qualifying, § 7.3
12-month requirement, § 7.3
Farming
Child labor, § 6.56
Retaliation against workers, § 10.5
Fault, defamation, § 12.6
Fines and penalties
Child labor violations, § 6.58
Disability benefits, § 17.25
Electronic surveillance, § 13.12
Hazardous substances disclosure
Generally, § 9.14
Trade secret disclosure, § 9.11
Smoking in the workplace, discrimination, § 8.4
Unemployment compensation, § 15.31
Fingerprinting, hiring, § 1.14
First amendment, defamation defenses, § 12.8

Index-32



INDEX

EMPLOYERS AND EMPLOYEES—Cont’d
Fitness for duty, Family Leave Act, § 7.11
Flag, discrimination, displaying american flag, § 4.26
Foreign state benefits, unemployment compensation, § 15.12
Foreseeability of injury, third-party liability of employer, § 12.33
Forms
Family Leave Act certification, § 7.21
Fraternization, privacy, § 13.9
Fraud
Generally, § 12.29-12.32
Advice of counsel, § 12.32
Damage caused by reliance, § 12.30
Damages, § 12.30
Defenses, § 12.32
Elements, § 12.30, 12.31
Equitable fraud distinguished, § 12.31
Experience affecting reasonableness of reliance, § 12.32
Intent, § 12.30
Knowing falsity, § 12.30
Material misrepresentation of fact, § 12.30
Punitive damages, § 12.30
Reasonableness of reliance, § 12.32
Reliance, § 12.30-12.32
Unemployment compensation, § 15.14
Unjustifiable reliance, § 12.32
Front pay, discrimination, § 4.37
Full-time students, unemployment compensation, § 15.13
Garnishment of earnings, retaliation, § 10.13
Gender, discrimination, § 4.13, 4.14
Genetics
Illness, discrimination, § 4.19
Information and testing, § 1.20, 4.20
Geographic limitations, restrictive covenant reasonableness, § 11.7
Good faith
Employment contracts, § 2.12
Family Leave Act, § 7.21
Gross misconduct, unemployment compensation, § 15.8
Handbooks or manuals creating obligations
Generally, § 2.6-2.10
Disclaimers, § 2.13
Distribution of manual, § 2.8
Entire versus portions, representations, § 2.9
Express language, § 2.7
Modification, § 2.10
Handicaps, smoking addiction or allergy, § 8.5
Hazardous substances disclosure
Advisory council, § 9.16
Burden of proving non-retaliation, § 9.12
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Hazardous substances disclosure—Cont’d

Causes of action, § 9.13
Checklists

Advisory council’s duties, § 9.16

Employer duties, § 9.6

Remedies, § 9.14

Right to know fund, § 9.17

Trade secret claims, § 9.9, 9.10
Complaint for retaliation, § 9.12
Compliance inspections, § 9.7
Containers, labeling, § 9.6
Discharge, retaliatory, § 9.12
Disclosure of information, § 9.10
Employee rights, generally, § 9.5
Employer duties, generally, § 9.6
Entry for inspection, § 9.7
Environmental hazardous substance list, § 9.1, 9.2
Evidence of retaliation, § 9.12
Fund, right to know, § 9.17
Injunctions, § 9.13
Inspection, right of entry for, § 9.7
Labeling duties of employer, § 9.6
Lists of hazardous substances

Generally, § 9.1-9.4

Employer’s duty, § 9.6

Environmental hazards, § 9.2

Omissions from list, § 9.4

Workplace, § 9.3
Occupational Safety and Health Act (OSHA), § 9.3, 9.15
Payment for rightful refusal to work, § 9.5
Penalties

Generally, § 9.14

Trade secret disclosure, § 9.11
Preemption by federal law, § 9.15
Public employer duty, § 9.6
Purpose, generally, § 9.1
Refusal to work, with pay, § 9.5
Remedies, generally, § 9.14
Requests for information, § 9.5
Retaliation, § 9.12
Right of entry for inspection, § 9.7
Spanish language translations, § 9.5
Survey of workplace, § 9.5, 9.6
Trade secret claims

Generally, § 9.8-9.11

Adjudication, § 9.9

Disclosure of information, § 9.10, 9.11
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EMPLOYERS AND EMPLOYEES—Cont’d
Hazardous substances disclosure—Cont’d
Trade secret claims—Cont’d
Penalties, § 9.11
Procedure, generally, § 9.8
Training programs, § 9.6
Wage payment for rightful refusal to work, § 9.5
Workplace hazardous substances list, § 9.3
Workplace survey, § 9.5, 9.6
Health insurance
Generally, § 16.8-16.15
Age of termination for dependents, § 16.9
COBRA, § 16.8, 16.13
Content requirements, § 16.8, 16.10
Dependent benefits, § 16.9

Disability, continuation of health benefits after, § 16.13

Employees defined, § 16.8
Family Leave Act, § 7.14
Hospital coverage, § 16.12
Multiple employer arrangements, § 16.15
Notice of loss, § 16.11
Small employers, § 16.15
Standard provisions, § 16.10
Termination of coverage, § 16.14
Treatment covered, § 16.12
Trustees, issuance to, § 16.8
Hearings

Unemployment compensation, § 15.26, 15.28, 15.29

Union-management arbitration, § 14.9

Highly offensive to a reasonable person, privacy, § 13.2

Hiring
Generally, § 1.4-1.23
Advertisements, § 1.5
AIDS testing, § 1.19
Applications, § 1.6
Bona fide occupational qualification, § 1.5
Checklist of interview guidelines, § 1.8
Cigarette smoking, § 1.21
Constitutional law
Consumer reports, § 1.12
Drugs tests, § 1.10, 1.11
Consumer reports, § 1.12
Criminal background checks, § 1.13
Discrimination
Adpvertising, § 1.5
Employment agencies, § 1.22
Interviewing, § 1.18, 1.19
Quotas, § 4.34
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Hiring—Cont’d

Drug testing, Generally, § 1.9-1.11

Employment agencies, § 1.22

Examination or test
Criminal record, § 1.13
Drugs, § 1.9-1.11
Fingerprinting, § 1.14
Genetic testing, § 1.20, 4.20
HIV testing, § 1.19
Intelligence test, § 1.17
Physical examination, § 1.16
Polygraph, § 1.15
Psychological testing, § 1.17
Strength tests, § 1.18
Tobacco use, § 1.21

Fingerprinting, § 1.14

HIV testing, § 1.19

Improper questions, § 1.8

Intelligence tests, § 1.17

Interviewing guidelines, § 1.7, 1.8

Lie detector test, § 1.15

Negligent hiring or retention, § 12.37, 12.38

Generally, § 1.23, 12.37, 12.38
Independent contractors, § 12.43

Permissible or impermissible questions, § 1.8

Physical examination, § 1.16
Physical strength tests, § 1.18
Polygraph tests, § 1.15

Privacy balancing, § 1.23
Psychological testing, § 1.17
Quotas and discrimination, § 4.34
Respondeat superior, § 12.34

Search and seizure vis a vis drug tests, § 1.10, 1.11

Smoking, § 1.21

Strength tests, § 1.18

Table, interview guidelines, § 1.8
Third-party liability of employer

Negligent hiring or supervision, § 12.37, 12.38

Respondeat superior, § 12.34
Tobacco use, § 1.21

Immunity from suit, smoking complaint, § 8.6
Incarceration, wage and hour law violations, § 6.24, 6.25
Income tax exemption, disability benefits, § 17.27

Independent contractors
Generally, § 1.1-1.3
Control test, § 1.2
Employees distinguished, § 1.1-1.3
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EMPLOYERS AND EMPLOYEES—Cont’d

Independent contractors—Cont’d

Relative nature of the work test, § 1.2

Retirement benefits, § 1.1

Third-party liability of employer, § 12.43

Unemployment compensation, § 15.18

Unemployment compensation and ABC test, § 1.3

Workers’ compensation test, § 1.2
Injunctions

Generally, § 14.1-14.5

Conscientious Employee Protection Act (CEPA), § 5.14

Hazardous substances disclosure, § 9.13

Prevailing wage nonpayment, § 6.41

Smoking discrimination, § 8.4
In-patient care, Family Leave Act, § 7.5
Inspections, hazardous substances disclosure, § 9.7
Intelligence tests, hiring, § 1.17
Intentional infliction of emotional distress

Generally, § 12.19-12.22

Checklist of elements, § 12.19

Conduct, generally, § 12.20

Extreme conduct, § 12.21

Outrageous conduct, § 12.21

Reckless conduct, § 12.20

Severity suffered, § 12.22

Women, maligning, § 12.21
Intent or motive

Fraud, § 12.30

Interference with contract or opportunity, § 12.24

Workers’ compensation bar exception, § 12.12-12.14
Interception of electronic communication, privacy, § 13.12-13.14
Interest on award, contract breach damages, § 2.27
Interference with contract or opportunity

Generally, § 12.23-12.28

Bankruptcy proceedings, § 12.26

Cause of action, § 12.23

Competitor’s action, § 12.26

Damages, § 12.24

Defamation cases, § 12.26

Defenses, § 12.28

Elements of tort, § 12.24, 12.25

Emotional anguish, § 12.24

Employment-related cases, § 12.26

Examples, § 12.25

Individual liability of employees, § 12.28

Intent, § 12.24

Labor union liability, § 12.27

Litigation as, § 12.25, 12.26
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EMPLOYERS AND EMPLOYEES—Cont’d
Interference with contract or opportunity—Cont’d
Malice, § 12.24, 12.26
Public policy, § 12.25
Punitive damages, § 12.24
Respondeat superior, § 12.26
Union interference, § 12.27
Wrongful acts, § 12.24 to 12.26
Intermittent leave, Family Leave Act, § 7.7
Interviewing, discrimination, § 1.7, 1.8, 4.28
Intrusion upon seclusion, privacy, § 13.2, 13.7
Investigation of claims, life insurance, § 16.6
Investigations
Conscientious Employee Protection Act (CEPA), § 5.4
Discrimination, § 4.49
Job search expense reimbursement, at-will employment doctrine, § 3.14
Judgments, wage claims, § 6.29
Jury duty, retaliation, § 10.10
Key employees, Family Leave Act, § 7.16
Labeling, hazardous substances disclosure, § 9.6
Legitimate interest of employer, restrictive covenants, § 11.7
Lie detector test, hiring, § 1.15
Life insurance
Generally, § 16.1-16.7
COBRA, § 16.1
Contents requirements, § 16.5
Conversion rights, § 16.7
Dependents, § 16.4
Discrimination provision not preempted, § 16.1
Individual coverage conversion rights, § 16.7
Investigation of claims, § 16.6
Payment of claims, § 16.6
Scope of coverage, § 16.2
Standard provisions, § 16.5
Trustee groups, § 16.3
Unions, § 16.3
Lifetime employment contracts, generally, § 2.4, 2.7
Limitation of actions
Conscientious Employee Protection Act (CEPA), § 5.6
Discrimination
Generally, § 4.41-4.43
Continuing violations, § 4.42
Tolling, § 4.43
Family Leave Act, § 7.18
Smoking discrimination, § 8.4
Wage claims
Minimum wages, § 6.26, 6.33
Overtime claims, § 6.33
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Liquidated damages, restrictive covenants, § 11.10
Loyalty to employer, common-law duty, § 11.1
Machinery, child labor bar, § 6.44

Malice, interference with contract or opportunity, § 12.24, 12.26

Mandatory retirement, discrimination, § 4.10
Marital status, discrimination, § 4.11
Mass picketing, injunction, § 14.3

Medical certification, Family Leave Act, § 7.10, 7.11, 7.21
Migrant workers, retaliation, proscription against, § 10.5

Military leave
Generally, § 7A.1-7A.8
Discrimination, protection from, § 7A.6
Employees covered, § 7A.3
Employers covered, § 7A.2
Enforcement mechanisms, § 7A.7

Reemployment and reinstatement of benefits, § 7A.5

Reemployment rights and eligibility, § 7A.4

Remedies, § 7A.8
Military service, discrimination, § 4.21, 7A.6
Minimum wage

Generally, § 6.9, 6.25

Collection action, § 6.26, 6.32

Limitation of actions, § 6.26, 6.33
Mitigation of back pay, discrimination, § 4.36
Modification of contracts

Handbooks or manuals, § 2.10

Parol modification, § 2.3
National origin, discrimination, § 4.7
Negligent hiring or retention

Generally, § 1.23, 12.37, 12.38

Independent contractors, § 12.43

Third-party liability of employer

Generally, § 12.37, 12.38
Independent contractors, § 12.43

Negligent infliction of emotional distress

Generally, § 12.15-12.18

Checklist of elements, § 12.15

Defamation, § 12.16

Defenses, § 12.18

Duty of care, § 12.16

Severity suffered, § 12.17

Workers’ Compensation Act as defense, § 12.18
Newspaper carriers, child labor, § 6.47, 6.56
Non-fraternization policies, privacy, § 13.9
Nonpayment of wages

Generally, § 6.24

Prevailing wage rate, § 6.34, 6.38, 6.39
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EMPLOYERS AND EMPLOYEES—Cont’d
Notice
Disability benefits, § 17.9
Family Leave Act
Employee’s obligation, § 7.9
Employer’s obligation, § 7.13
Health insurance claims, § 16.11
Plant closings, WARN notifcation procedures, § 9A.1
Smoking in the workplace
Rules, § 8.2
Violation, § 8.6
Unemployment compensation
Hearing, § 15.26
Potential liability of employer, notice form, § 15.32
Union-management arbitration, § 14.7
Wages
Debarment of public contractor, § 6.42
Pay terms and times, § 6.7
Occupational safety and health act (osha), hazardous substances disclosure,
§9.3,9.15
Office romances, § 13.9
On-call hours, wage and hour law, § 6.11
Out-of-state benefits, unemployment compensation, § 15.12
Overpayment of benefits, unemployment compensation, § 15.17
Overt act, conscientious employee protection act (cepa), § 5.5
Overtime, wage and hour law
Generally, § 6.9, 6.10, 6.25
Limitation of actions, § 6.26, 6.33
Pagers, interception, § 13.14
Paid leave, Family Leave Act, § 7.8
Pain and suffering damages, Family Leave Act, § 7.20
Parents
Child labor permission, § 6.47
Disability benefits, § 17.3
Family Leave Act definitions, § 7.4
Part-time employment
Family Leave Act, § 7.17
Wage law exemption of child care workers, § 6.9
Payment of claims, life insurance, § 16.6
Permanent lifetime employment, contracts, § 2.4, 2.7
Personnel files, privacy, § 13.8
Phone surveillance, privacy, § 13.12
Physical or medical examination
Disability benefits, § 17.10
Drug testing, § 1.9-1.11
Genetic testing, § 1.20
Hiring, § 1.16
HIV testing, § 1.19
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Physical or medical examination—Cont’d
Tobacco use, § 1.21
Physical strength tests, hiring, § 1.18
Physicians, restrictive covenants between, § 11.8
Picketing, injunctions, § 14.3
Pierce v. ortho pharmaceutical corp., at-will employment doctrine, § 3.2
Pinsetters, child labor, § 6.47
Plant closing, warn notification procedures, § 9A.1
Policy statements in manuals, employment contracts, § 2.8
Polygraph tests, hiring, § 1.15
Pornography, child labor, § 6.45
Posting, smoking in the workplace, rules, § 8.2
Potential liability of employer, unemployment compensation notice form,
§ 15.32
Preemption
Hazardous substances disclosure, § 9.15
Life insurance law and ERISA, § 16.1
Wrongful discharge claims, § 3.15
Pregnancy, discrimination, § 4.14
Prejudgment interest, contract breach actions, § 2.27
Prison sentences, wage and hour law violations, § 6.24, 6.25
Privacy and invasion of privacy
Generally, § 13.1-13.16
Burden of proof, § 13.2
Cause of action elements, § 13.2
Common law, § 13.2
Confidentiality of personnel files, § 13.8
Constitutional law
Generally, § 13.2-13.5
Drug testing, § 13.4, 13.5
Private sector, § 13.4
Public sector, § 13.5
Search and seizure, § 13.3
Dating co-workers, § 13.9
Disseminating personal information, § 13.7
Drug testing, § 13.4, 13.5
Electronic monitoring
Generally, § 13.11-13.16
E-mail, § 13.13
Employee web logs or “‘blogs,”” § 13.16
Pagers, § 13.14
Telephone surveillance, § 13.12
Video surveillance, § 13.15
E-mail monitoring, § 13.13
Federal law, § 13.12
Fines for telephone interception, § 13.12
Fraternization policies, § 13.9
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Privacy and invasion of privacy—Cont’d
Governmental employee drug tests, § 13.5
Highly offensive to a reasonable person, § 13.2
Hiring, § 1.23
Interception of electronic communication, § 13.12-13.14
Intrusion upon seclusion, § 13.2, 13.7
Non-fraternization policies, § 13.9
Office romances, § 13.9
Pagers, § 13.14
Penalties for telephone interception, § 13.12
Personal information, § 13.6-13.8
Personnel files access, § 13.8
Phone surveillance, § 13.12
Private sector drug tests, § 13.4
Public sector drug tests, § 13.5
Romances between co-workers, § 13.9
Search and seizure, § 13.3
Search and surveillance, generally, § 13.10
Socialization among co-workers, § 13.9
Telephone surveillance, § 13.12
Testing, drug, § 13.4, 13.5
Video surveillance, § 13.15
Web logs or “‘blogs,”” § 13.16
Wiretapping, § 13.12, 13.13
Proprietary information, restrictive covenants, § 11.4
Protectable interests, restrictive covenants, § 11.3-11.6
Psychological matters
Discrimination on basis of mental handicap, § 4.22
Testing in hiring, § 1.17
Public employers
Drug testing, § 13.5
Hazardous substances disclosure, § 9.6
Public policy
Interference with contract or opportunity, § 12.25
Restrictive covenants, § 11.8
Punitive damages
At-will employment doctrine, § 3.14
Conscientious Employee Protection Act (CEPA), § 5.14
Contract breach, § 2.24
Defamation, § 12.7
Discrimination, § 4.39
Family Leave Act, § 7.21
Fraud, § 12.30, 12.31
Interference with contract or opportunity, § 12.24
Third-party liability of employer, § 12.44
Quarterly report of employer, unemployment compensation, § 15.34
Quitting work, unemployment compensation, § 15.7
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Quotas, discrimination, § 4.34
Race, discrimination, § 4.4
Raiding, restrictive covenants, § 11.8
Ratification of release, employment contracts, § 2.17
Reasonable accommodation
Discrimination, § 4.23, 4.24
Smokers, § 8.5
Reasonable belief, conscientious employee protection act (cepa)
Retaliation, § 5.3
Violation, § 5.5, 5.8
Reasonableness, restrictive covenants, § 11.2, 11.7
Records and recordkeeping
Child labor, § 6.48
Family Leave Act, § 7.18
Unemployment compensation, § 15.22
Wage and hour law
Fines and penalties, § 6.25
Prevailing wage rate for public works, § 6.37
Requirements, generally, § 6.16, 6.17
References of employment, false or inaccurate, § 12.42
Reinstatement, conscientious employee protection act (cepa), § 5.14
Reinstatement, military leave, § 7A.4-7A.5
Release or waiver of obligation, employment contracts, § 2.14-2.17
Religious faith, discrimination, § 4.5
Research information, restrictive covenants, § 11.6
Restaurants, child labor, § 6.47
Restrictive covenants
Generally, § 11.1-11.11
Accountants, restrictive covenants between, § 11.8
Attributable to work done during employment, § 11.6
Blue pencil doctrine, § 11.11
Common law duty of loyalty, § 11.1
Competition with employer, generally, § 11.1 et seq.
Consideration for restrictive covenants, § 11.9
Customer relationships as protectable, § 11.5
Damages, liquidated, § 11.10
Discharge of employee affecting reasonableness, § 11.7
Geographic limitation reasonableness, § 11.7
Legitimate interest of employer, § 11.7
Liquidated damages, § 11.10
Loyalty duty, § 11.1
Physicians, restrictive covenants between, § 11.8
Post-employment restrictive covenants, generally, § 11.1 et seq.
Proprietary information, § 11.4
Protectable interests, § 11.3-11.6
Public policy considerations, § 11.8
Raiding, § 11.8
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Restrictive covenants—Cont’d
Reasonableness of covenant, § 11.2, 11.7
Research information, § 11.6
Scope of restrictions, § 11.7
Solari-Whitmeyer test, § 11.2, 11.8, 11.11
Soliciting employer’s customers, § 11.1
Trade secret disclosure, § 11.1, 11.4
Work product, § 11.6
Retaliation
Abortions, refusing to perform, § 10.4
At-will employment doctrine
Generally, § 3.6
Whistleblowers, § 3.8
Casino Control Act, § 10.2
Child abuse reporting, § 10.8
Conscientious Employee Protection Act (CEPA), § 3.8, 5.3, 5.11
Discrimination, § 4.29
Elder abuse, disclosing, § 10.3
Farm laborers, § 10.5
Garnishment of earnings, § 10.13
Hazardous substances disclosure, § 9.12
Jury duty, § 10.10
Migrant workers, § 10.5
School employees, § 10.7
Tobacco use, § 10.12
Voting, § 10.11
Wage and hour law, § 6.12, 6.14, 10.9
Worker Health and Safety Act, § 10.6
Workers’ compensation claims, § 10.1
Retirement and pension benefits
Discrimination, § 4.10
ERISA
Life insurance preemption, § 16.1
Independent contract or employee, § 1.1
Right of entry, hazardous substances disclosure, § 9.7
Romances between co-workers, privacy, § 13.9
Safety exception, discrimination, § 4.25
School employees
Family Leave Act, § 7.7
Retaliation, proscription against, § 10.7
Scope of employment
Third-party liability of employer, § 12.33 et seq.
Search and seizure
Hiring, § 1.10, 1.11
Privacy, § 13.3,13.10
Self-inflicted injury, disability benefits, § 17.3
Serious health conditions, Family Leave Act definitions, § 7.4, 7.5
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Setoff by employer, wage and hour law, § 6.28
Settlement, injunction against labor actions, preconditions, § 14.5
Sex discrimination

Generally, § 4.12 et seq.
Intentional infliction of emotional distress, § 12.21
Wages
Generally, § 6.13-6.15
Attorneys’ fees, § 6.15
Damages, § 6.15
Retaliation, § 6.14
Sexual harassment
Discrimination, § 4.15 et seq.
Liability insurance, § 4.17
Sexual performances, child labor, § 6.45
Sickle cell anemia, discrimination, § 4.19
Signs, smoking areas, § 8.2
Slander per se, damages, § 12.7
Smoking in the workplace
Generally, § 8.1-8.6
Accommodation of smokers, § 8.5
Addiction, § 8.5
Allergy to tobacco smoke as handicap, § 8.5
Balancing rights of smokers and non-smokers, § 8.1
Cause of action for discrimination, § 8.4, 8.6
Consultation for employers, § 8.2
Discrimination, § 8.4
Employer, defined, § 8.3
Enforcement, § 8.6
Evidence in DOH action, § 8.6
Fines for discrimination, § 8.4
Handicap, tobacco addiction or allergy, § 8.5
Hiring, § 1.21
Immunity for compliant employers, § 8.6
Injunction against discrimination, § 8.4
Limitation of action for discrimination, § 8.4
Notice
Rules, § 8.2
Violation, § 8.6
Penalties for discrimination, § 8.4
Place of employment, defined, § 8.3
Police power authority, § 8.2
Posting rules, § 8.2
Private actions barred, § 8.6
Reasonable accommodation of smokers, § 8.5
Remedies, § 8.6
Retaliation, tobacco use, § 10.12
Sensitivity to tobacco as handicap, § 8.5
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Smoking in the workplace—Cont’d
Signs designating smoking areas, § 8.2
Summary proceedings, § 8.4
Solari-whitmeyer test, restrictive covenants, § 11.2, 11.8, 11.11
Spanish, hazardous substances disclosure, § 9.5
Special damages, slander per se, § 12.7
Specific performance, employment contracts, § 2.26
Spouses, Family Leave Act definitions, § 7.4
Standards of proof, discrimination, § 4.44-4.46
Standing to bring action, discrimination, § 4.47
Statute of frauds, employment contracts, § 2.21
Street trades, child labor, § 6.56
Strength tests, hiring, § 1.18
Students, unemployment compensation, § 15.13
Subpoena of witnesses, arbitration of labor dispute, § 14.9
Subsidiary companies, Family Leave Act, § 7.2
Successor employers, disability benefits, § 17.21
Summary proceedings, smoking rules enforcement, § 8.4
Superior court
Discrimination actions, § 4.50
Wage and hour law appeals, § 6.31
Supplemental employment, Family Leave Act, § 7.17
Survey of workplace, hazardous substances disclosure, § 9.5, 9.6
Teachers and school employees
Family Leave Act special rules, § 7.7
Retaliation, proscription against, § 10.7
Telephone surveillance, privacy, § 13.12
Termination of coverage, health insurance, § 16.14
Testing, privacy and drug testing, § 13.4, 13.5
Third-party liability of employer
Generally, § 12.33-12.44
Checklists of elements
Independent contractor’s act, liability for, § 12.43
Negligent hiring or retention, § 12.37, 12.38
Scope of employment, § 12.33
Comparative negligence, § 12.41
Criminal behavior, § 12.36
Damages
Negligent misrepresentation, § 12.41
Punitive damages, § 12.41
Direct action barred by workers’ compensation laws, § 12.12-12.14
Employment references, false or inaccurate, § 12.42
Foreseeability of injury, § 12.33
Hiring
Negligent hiring or retention, § 12.37, 12.38
Respondeat superior, § 12.34
Intentional acts exception to workers’ compensation bar, § 12.12-12.14
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Third-party liability of employer—Cont’d

Interests of employer, acts furthering, § 12.33, 12.36

Interference with contract or opportunity, § 12.26

Negligent hiring or retention

Generally, § 12.37, 12.38
Independent contractors, § 12.43
Negligent misrepresentation
Generally, § 12.39-12.43
Comparative negligence, § 12.41
Damages, § 12.41
Elements of cause of action, § 12.39
Employment references, false or inaccurate, § 12.42
Reasonable care duty, § 12.40

Place of injury as within scope of employment, § 12.35

Punitive damages, § 12.41

References of employment, false or inaccurate, § 12.42

Respondeat superior

Generally, § 12.33-12.36

Criminal behavior, § 12.36

Foreseeability of injury, § 12.33

Hiring purpose, § 12.34

Interests of employer, acts furthering, § 12.33-12.36
Place of injury, § 12.35

Scope of employment, § 12.33-12.36

Time and space limitations of work, § 12.35
Unauthorized acts, § 12.33

Scope of employment, § 12.33 et seq.

Time and space limitations of employment, § 12.35

Unauthorized acts by employee, § 12.33
Tobacco use, retaliation, § 10.12
Tolling of limitations, discrimination, § 4.43
Torts

Generally, § 12.1 et seq.

At-will employment doctrine exception, § 2.18, 3.12-3.14
Trade secrets, restrictive covenants, § 11.1, 11.4
Training programs, hazardous substances disclosure, § 9.6
Trust accounts, wage enforcement, § 6.26
Trustee groups, life insurance, § 16.3
Truth defense, defamation, § 12.9
Unauthorized acts, third-party liability of employer, § 12.33
Unemployment compensation

Generally, § 15.1-15.45

ABC test of employment relationship, § 1.3

Ability to work, § 15.3

Actively seeking work, § 15.4

Amount of benefits, § 15.16, 15.17
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Unemployment compensation—Cont’d
Appeals
Generally, § 15.24-15.30
Board of review decisions, § 15.30
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Decisions of appeals tribunal and board of review, § 15.30

Discovery, § 15.27
Hearings, § 15.26, 15.28, 15.29
Notice of hearing, § 15.26
Request filing, § 15.25
Availability for work, § 15.4
Business registration, form, § 15.36
Claims filing, § 15.15
Continuation pay, § 15.11
Contributions by employer, § 15.21

Contributions by employer, quarterly report form, § 15.34
Decisions of appeals tribunal and board of review, § 15.30

Disability benefits overlap, § 17.1, 17.8
Discovery on appeal, § 15.27
Disqualification

Generally, § 15.6-15.15

Continuation pay, § 15.11

Failure to apply for suitable work, § 15.9

Federal benefits, § 15.12

Fraud, § 15.14

Gross misconduct, § 15.8

Labor disputes, § 15.10

Misconduct, § 15.8

Out of state benefits, § 15.12

Remuneration in lieu of notice, § 15.11

Severance pay, § 15.11

Students, full-time, § 15.13

Voluntarily leave work, § 15.7
Eligibility

Generally, § 15.2-15.5

Able to work, § 15.3

Actively seeking work, § 15.4

Available for work, § 15.4
Employer obligations, generally, § 15.20-15.22
Exempt employments, § 15.19

Experience rating account, benefits charged to, § 15.35

Extended benefits, § 15.23

Failure to apply for suitable work, § 15.9
Federal benefits, § 15.12

Filing claims, § 15.15

Foreign state benefits, § 15.12

Fraud, § 15.14

Full-time students, § 15.13
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EMPLOYERS AND EMPLOYEES—Cont’d
Unemployment compensation—Cont’d
Gross misconduct, § 15.8
Hearings, § 15.26, 15.28, 15.29
Independent contractors, § 15.18
Labor disputes, § 15.10
Misconduct, § 15.8
Notice
Hearing, § 15.26
Potential liability of employer, notice form, § 15.32
Out-of-state benefits, § 15.12
Overpayment of benefits, § 15.17
Penalties, § 15.31
Potential liability of employer, notice form, § 15.32
Quitting work, § 15.7
Recordkeeping by employers, § 15.22
Remuneration in lieu of notice, § 15.11
Request for appeal, § 15.25
Students, full-time, § 15.13
Suitable work, failure to apply for, § 15.9
Union interference with contract or opportunity, § 12.27
Union-management relations
Generally, § 14.1-14.10
Anti-Injunction Act, § 14.1
Arbitration, § 14.5
Generally, § 14.6-14.10
Award, § 14.10
Choosing arbitrator, § 14.8
Hearing attendance, § 14.9
Initiation, § 14.7
Notice, § 14.7
Rules and guidelines, § 14.6
Statement to arbitrate, § 14.7
Subpoena of witnesses, § 14.9
Witnesses, compelling attendance of, § 14.9
Award in arbitration, § 14.10
Bond, employer’s, in injunction action, § 14.5
Checklist of fact findings supporting injunction, § 14.4
Fact findings pursuant to injunction, § 14.4
Hearing attendance, arbitration, § 14.9
Injunctions
Generally, § 14.1-14.5
Bond, employer’s, § 14.5
Due process, § 14.5
Existence of dispute, § 14.2
Findings of fact, § 14.4
Nature of activity, § 14.3
Picketing, § 14.3
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EMPLOYERS AND EMPLOYEES—Cont’d
Union-management relations—Cont’d
Injunctions—Cont’d
Settlement efforts as prerequisite, § 14.5
Interference with contract or opportunity, § 12.27
Mass picketing, enjoining, § 14.3
Notice of arbitration, § 14.7
Picketing, enjoining, § 14.3
Settlement efforts as precondition of injunction, § 14.5
Statement to arbitrate, § 14.7
Subpoena of witnesses to arbitration, § 14.9
Unemployment compensation, § 15.10
Violence, enjoining, § 14.3
Witnesses, compelling attendance at arbitration, § 14.9
Unions, life insurance, § 16.3
Vacation employment, child labor, § 6.50
Vendors, child labor, § 6.56
Video surveillance, privacy, § 13.15
Violence, injunction of labor dispute, § 14.3
Volunteers, child labor, § 6.57
Voting, retaliation, § 10.11
Wage and hour law
Generally, § 6.1-6.58
Administrative penalties
Minimum wage law violations, § 6.25
Nonpayment, § 6.24
Overtime violations, § 6.25
Recordkeeping violations, § 6.25
Agreements in accord with law, § 6.8
Appeals, § 6.31
Attorneys’ fees
Minimum wage collection suit, § 6.32
Prevailing wage rate for public works, § 6.40
Sex discrimination in wages, § 6.15
Bimonthly payment, § 6.3, 6.11
Cash, payment with, § 6.4
Check, payment with, § 6.4
Checklist of withholdings, § 6.6
Child care workers, part time, § 6.9
Class actions for prevailing wage rate, § 6.40
Collection of wages due, § 6.26
Contracting in accord with law, § 6.8
Contributions, withholding for, § 6.6
Costs of action
Collecting wages, § 6.30
Minimum wage collection suit, § 6.32
Prevailing wage rate for public works, § 6.40
Sex discrimination in wages, § 6.15
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EMPLOYERS AND EMPLOYEES—Cont’d
Wage and hour law—Cont’d
Crimes
Nonpayment of wages, § 6.24
Records violations, § 6.17
Retaliation, § 6.12, 6.14
Damages
Prevailing wage rate for public works, § 6.40
Setoff by employer, § 6.28
Sex discrimination in wages, § 6.15
Debarment of public contractors, § 6.42
Deductions from wages, § 6.6, 6.7
Definition of wages, § 6.2
Disability benefits, § 17.4, 17.5
Discharge, § 6.4, 6.12
Dismissal of wage claim, § 6.28
Diverting wages, § 6.6
Enhanced penalties, § 6.24, 6.25
Evidence before wage boards, § 6.22
Exemption from overtime requirements, § 6.9, 6.10
Family Leave Act, § 7.3, 7.8
Fines and penalties
Administrative penalties for nonpayment, § 6.24
Enhanced penalties, § 6.24
Minimum wage law violations, § 6.25
Nonpayment of wages, § 6.24
Overtime violations, § 6.25
Prevailing rate nonpayment, § 6.34, 6.38, 6.39, 6.42
Recordkeeping violations, § 6.25
Records violations, § 6.17
Retaliation, § 6.12, 6.14
Setoff by employer, § 6.28
Wage collection commissioner’s enforcement powers, § 6.26
Frequency of payment, § 6.3
Full payment requirement, § 6.3, 6.11
Hazardous substances in workplace, § 9.5
Information for employees, § 6.7
Injunction of public works contractor, § 6.41
Inspecting records, § 6.17
Judgments on wage claims, § 6.29
Limitation of actions
Minimum wages, § 6.26, 6.33
Overtime claims, § 6.33
Minimum wage
Generally, § 6.9, 6.25
Collection action, § 6.26, 6.32
Limitation of actions, § 6.26, 6.33
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EMPLOYERS AND EMPLOYEES—Cont’d
Wage and hour law—Cont’d
Nonpayment
Generally, § 6.24
Prevailing wage rate, § 6.34, 6.38, 6.39
Notice
Debarment, § 6.42
Pay terms and times, § 6.7
On-call hours as hours worked, § 6.11
Overtime
Generally, § 6.9, 6.10, 6.25
Limitation of actions, § 6.26, 6.33
Part-time child care workers, § 6.9
Payday, notice of, § 6.7
Prevailing wage rate for public works
Generally, § 6.34-6.42
Attorneys’ fees, § 6.40
Class actions, § 6.40
Commissioner’s authority, generally, § 6.37
Complaint for nonpayment, § 6.39
Costs of action, § 6.40
Damages action, § 6.40
Debarment, § 6.42
Injunctions, § 6.41
Listing noncompliant contractors, § 6.41
Penalties for nonpayment, § 6.34, 6.38, 6.39, 6.42
Private cause of action, § 6.40
Recordkeeping requirements, § 6.37
Termination of contract, § 6.34
Prison sentences, § 6.24, 6.25
Rates
Notice, § 6.7
Recordkeeping
Fines and penalties, § 6.25
Prevailing wage rate for public works, § 6.37
Requirements, generally, § 6.16, 6.17
Remedies, generally, § 6.24-6.33
Retaliation, § 6.12, 6.14, 10.9
Setoff by employer, § 6.28
Settlement agreements, § 6.27
Sex discrimination in wages
Generally, § 6.13-6.15
Attorneys’ fees, § 6.15
Damages, § 6.15
Retaliation, § 6.14
Statement of deductions, § 6.6, 6.7
Superior court appeals, § 6.31
Suspension of public contractor, § 6.42
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EMPLOYERS AND EMPLOYEES—Cont’d
Wage and hour law—Cont’d
Termination, § 6.4, 6.12
Times of payment, § 6.3
Trust accounts, § 6.26
Wage and Hour Commission
Generally, § 6.18-6.23
Appointment, § 6.19
Decisions, § 6.23
Evidence before, § 6.22
Membership, § 6.20
Powers, generally, § 6.21
Wage collection division of DOL, § 6.26
Withholding wages, § 6.6, 6.7
Wage settlement agreements, § 6.27
Waiver and estoppel
Conscientious Employee Protection Act (CEPA), § 5.14
Employment contracts, § 2.14-2.17
Warn notification procedures, plant closings, § 9A.1
Web logs or ““blogs,”” § 13.16
Whistleblower protection, at-will employment doctrine, § 3.8
Whistleblowing activity, § 5.10
Wiretapping, privacy, § 13.12, 13.13
Withholding wages, generally, § 6.6, 6.7
Witnesses, arbitration, labor, § 14.9
Workers’ compensation
Civil action bar, § 12.12-12.14
Disability benefits overlap, § 17.1, 17.8
Employment relationship test, § 1.2
Negligent infliction of emotional distress, defense, § 12.18
Retaliation, proscription against, § 10.1
Work product, restrictive covenants, § 11.6
Wrongful discharge, at-will employment doctrine, § 3.15

EMPLOYMENT AGENCIES
Discrimination, § 1.22
Hiring, § 1.22

EMPLOYMENT CONTRACTS
Generally, § 2.1-2.27
Arbitrate disputes agreement, § 2.19
At-will employment doctrine
Generally, § 2.1
Termination for cause, § 2.5
Written contract, § 2.3
Cause, termination for, § 2.5
Company-wide representations, § 2.6-2.9, 2.11
Consideration for release, § 2.15
Construction and interpretation, generally, § 2.2

Index-53



EmMpLoyMENT LAwW

EMPLOYMENT CONTRACTS—Cont’d
Custom and usage affecting lifetime employment contracts, § 2.4
Damages

Generally, § 2.22-2.25
Compensatory damages, generally, § 2.23
Infliction of emotional distress, § 2.25
Interest on award, § 2.27
Punitive damages, § 2.24
Standard contractual damages, § 2.22
Defenses to actions, generally, § 2.13-2.21
Disclaimers, § 2.13
Distress, emotional, damages for, § 2.25
Distribution of handbook or manual, § 2.8
Duress, § 2.16
Evidence of bad faith, § 2.12
Exceptions to statute of frauds, § 2.21
Exemplary damages, § 2.24
Exhaustion of remedies, § 2.18
Express contracts, generally, § 2.2
Fair dealing covenant, § 2.12
Frauds statute, § 2.21
Good faith and fair dealing covenant, § 2.12
Handbooks or manuals creating obligations
Generally, § 2.6-2.10
Disclaimers, § 2.13
Distribution of manual, § 2.8
Express language, § 2.7
Modification, § 2.10
Portions of manual, representations, § 2.9
Infliction of emotional distress, § 2.25
Interest on award, § 2.27
Just cause, firing for, § 2.5
Lifetime employment contracts, § 2.4, 2.7
Mental distress damages, § 2.25
Modification of contracts
Handbooks or manuals, § 2.10
Parol modification, § 2.3
Parol matters
Modification, § 2.3
Representations, company-wide, § 2.11
Statute of frauds and exceptions, § 2.21
Permanent lifetime employment contracts, § 2.4, 2.7
Policy statements in manuals, § 2.8
Preclusion of public policy tort claims, § 2.18
Preclusion of remedies, § 2.20
Prejudgment interest, § 2.27
Psychological damages, § 2.25
Public policy tort claims preclusion, § 2.18
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EMPLOYMENT CONTRACTS—Cont’d
Ratification of release, § 2.17
Release or waiver obligation, § 2.14-2.17
Remedies, generally, § 2.20, 2.22-2.27
Representations, company-wide, § 2.6-2.11
Specific performance, § 2.26
Statute of frauds, § 2.21
Termination for cause, § 2.5
Term of express contract, § 2.2
Usage affecting lifetime employment contracts, § 2.4
Waiver or release of obligation, § 2.14-2.17
Writing requirements applicability, § 2.21

EMPLOYMENT RELATIONSHIP
Establishing, generally, § 1.1 et seq.
Independent contractors distinguished, § 1.1-1.3
Workers’ compensation test, § 1.2

ENHANCED PENALTIES
Child labor violations, § 6.58
Wage and hour law, § 6.24, 6.25

EQUITABLE FRAUD
Fraud, legal, distinguished, § 12.31

EQUIVALENT POSITION
Family Leave Act, § 7.15

ERISA
Life insurance preemption, § 16.1

EVIDENCE
At-will employment doctrine, § 3.11
Bad faith, § 2.12
Burden of proof
Discrimination, § 4.44-4.46
Hazardous substances disclosure, § 9.12
Privacy invasion, § 13.2
Child employment certificate, § 6.54
Conscientious Employee Protection Act (CEPA), § 5.4
Disability benefits
Consent to private plan, § 17.15
Denial of benefits, review, § 17.23
Disability under state plan, § 17.9
Discrimination, § 4.44-4.46
Hazardous substances disclosure, § 9.12
Smoking in the workplace, § 8.6
Wage enforcement, § 6.22

EXCESSIVE PUBLICATION DEFENSE
Defamation, § 12.11
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EXEMPTIONS
Unemployment compensation, § 15.19

EXHAUSTION OF REMEDIES
Contract breach remedies, § 2.18

EXTENDED BENEFITS
Unemployment compensation, § 15.23

FAIR COMMENT
Defamation, § 12.11

FAIR DEALING COVENANT
Employment contracts, § 2.12

FAMILY LEAVE ACT
Generally, § 7.1-7.21
Aggregating periods of employment, § 7.3
Amount of qualified leave, § 7.6
Backpay, § 7.20
Benefits entitlement during leave, § 7.14
Certification, medical, § 7.10, 7.11, 7.21
Child, defined, § 7.4
Chronic health conditions, § 7.5
Complaint to DCR, § 7.18
Continuing treatment needs as serious illness, § 7.5
Cosmetic surgery, § 7.5
Covered employees, § 7.2, 7.3
Damages, § 7.20
Denial to key employees, § 7.16
Designation as FMLA, employer’s duty, § 7.12
Division of Civil Rights, complaint to, § 7.18
Duration of leave, § 7.6
Educators’ special rules, § 7.7
Eligible employees, § 7.2, 7.3
Employee, defined, § 7.2
End of leave, duties and rights after, § 7.15
Enforcement, § 7.19
Equivalent position, return to, § 7.15

Family and Medical Leave Act compared, § 7.1 et seq.

Federal law compared, § 7.1 et seq.

Fitness for duty certification, § 7.11

Form of doctor’s certificate, § 7.21

Good faith, § 7.21

Health conditions, serious, § 7.4, 7.5

Health insurance continuance, § 7.14

Hours qualifying, calculating, § 7.3

Incapacity plus treatment as serious illness, § 7.5
Infliction of emotional distress, damages, § 7.20
In-patient care as serious illness, § 7.5
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FAMILY LEAVE ACT—Cont’d
Insurance continuance, § 7.14
Integrated employer test, § 7.2
Intermittent leave, § 7.7
Key employees, § 7.16
Leave year determination, § 7.6
Limitation of actions, § 7.18
Long-term health problems, § 7.5
Mandatory grant circumstances, § 7.4, 7.5
Medical certification, § 7.10, 7.11, 7.21
Mental distress damages, § 7.20
Multiple treatment, conditions requiring, § 7.5
Notice requirements

Employee’s obligation, § 7.9
Employer’s obligation, § 7.13

Paid leave, § 7.8
Pain and suffering damages, § 7.20
Parent, defined, § 7.4
Part-time employment during leave, § 7.17
Payroll, all persons on, § 7.2
Psychological damages, § 7.20
Punitive damages, § 7.21
Qualified leave amount, § 7.6
Recertification of medical conditions, § 7.11
Recordkeeping, § 7.18
Reduced leave, § 7.7
Remedies, generally, § 7.20
Return to work certification, § 7.11
School employees’ special rules, § 7.7
Serious health conditions, § 7.4, 7.5
Size of employer qualifying, § 7.2
Special rules for school employees, § 7.7
Spouse, defined, § 7.4
Statute of limitations, § 7.18
Subsidiary’s employees, § 7.2
Supplemental employment during leave, § 7.17
Teachers’ special rules, § 7.7
Term of service qualifying, § 7.3
12-month requirement, § 7.3

FINES AND PENALTIES
Child labor violations, § 6.58
Disability benefits, § 17.25
Electronic surveillance, § 13.12
Hazardous substances disclosure
Generally, § 9.14
Trade secret disclosure, § 9.11
Smoking in the workplace, discrimination, § 8.4
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FINES AND PENALTIES—Cont’d
Unemployment compensation, § 15.31

FINGERPRINTS AND FINGERPRINTING
Hiring, § 1.14

FIRST AMENDMENT
Defamation defenses, § 12.8

FITNESS FOR DUTY
Family Leave Act, § 7.11

FLAG
Discrimination, displaying American flag, § 4.26

FOREIGN STATE BENEFITS
Unemployment compensation, § 15.12

FORESEEABILITY
Third-party liability of employer, § 12.33

FORMS
Family Leave Act certification, § 7.21

FRATERNIZATION
Privacy, § 13.9

FRAUD
Generally, § 12.29-12.32
Adpvice of counsel, § 12.32
Damage caused by reliance, § 12.30
Damages, § 12.30
Defenses

Employment, § 12.32

Elements, § 12.30, 12.31
Equitable fraud distinguished, § 12.31
Experience affecting reasonableness of reliance, § 12.32
Intent, § 12.30
Knowing falsity, § 12.30
Material misrepresentation of fact, § 12.30
Punitive damages, § 12.30
Reasonableness of reliance, § 12.32
Reliance, § 12.30-12.32
Unemployment compensation, § 15.14
Unjustifiable reliance, § 12.32

FRONT PAY
Discrimination, § 4.37

FULL-TIME STUDENTS
Unemployment compensation, § 15.13

GARNISHMENT OF EARNINGS
Retaliation proscription, § 10.13
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GENETICS
Illness, discrimination, § 4.19
Information and testing, § 1.20, 4.20

GEOGRAPHIC LIMITATIONS
Restrictive covenant reasonableness, § 11.7

GOOD FAITH
Employment contracts, § 2.12
Family Leave Act, § 7.21

GROSS MISCONDUCT
Unemployment compensation, § 15.8

HANDBOOKS OR MANUALS
Employment contracts

Generally, § 2.6-2.10
Disclaimers, § 2.13
Distribution of manual, § 2.8
Entire manual vs portions of manual, § 2.9
Express language of manual, § 2.7
Modification, § 2.10

HANDICAPPED AND DISABLED PERSONS
Discrimination, § 4.22-4.25
Health insurance continuation after, § 16.13
Smoking addiction or allergy as handicap, § 8.5

HAZARDOUS SUBSTANCES DISCLOSURE
Adpvisory council, § 9.16
Burden of proving non-retaliation, § 9.12
Causes of action, § 9.13
Checklists
Advisory council’s duties, § 9.16
Employer duties, § 9.6
Remedies, § 9.14
Right to know fund, § 9.17
Trade secret claims, § 9.9, 9.10
Complaint for retaliation, § 9.12
Compliance inspections, § 9.7
Containers, labeling, § 9.6
Discharge, retaliatory, § 9.12
Disclosure of information, § 9.10
Employee rights, generally, § 9.5
Employer duties, generally, § 9.6
Entry for inspection, § 9.7
Environmental hazardous substance list, § 9.1, 9.2
Evidence of retaliation, § 9.12
Fund, right to know, § 9.17
Injunctions, § 9.13
Inspection, right of entry for, § 9.7

Index-59



EmMprLoyMENT LAwW

HAZARDOUS SUBSTANCES DISCLOSURE—Cont’d
Labeling duties of employer, § 9.6
Lists of hazardous substances
Generally, § 9.1-9.4
Employer’s duty, § 9.6
Environmental hazards, § 9.2
Omissions from list, § 9.4
Workplace, § 9.3
Occupational Safety and Health Act (OSHA), § 9.3, 9.15
Payment for rightful refusal to work, § 9.5
Penalties
Generally, § 9.14
Trade secret disclosure, § 9.11
Preemption by federal law, § 9.15
Public employer duty, § 9.6
Purpose, generally, § 9.1
Refusal to work, with pay, § 9.5
Remedies, generally, § 9.14
Requests for information, § 9.5
Retaliation, § 9.12
Right of entry for inspection, § 9.7
Spanish language translations, § 9.5
Survey of workplace, § 9.5, 9.6
Trade secret claims
Generally, § 9.8-9.11
Adjudication, § 9.9
Disclosure of information, § 9.10, 9.11
Penalties, § 9.11
Procedure, generally, § 9.8
Training programs, § 9.6
Wage payment for rightful refusal to work, § 9.5
Workplace hazardous substances list, § 9.3
Workplace survey, § 9.5, 9.6

HEALTH INSURANCE
Generally, § 16.8-16.15
Age of termination for dependents, § 16.9
COBRA, § 16.8, 16.13
Content requirements, § 16.8, 16.10
Dependent benefits, § 16.9
Disability, continuation of health benefits after, § 16.13
Employees defined, § 16.8
Family Leave Act, § 7.14
Hospital coverage, § 16.12
Multiple employer arrangements, § 16.15
Notice of loss, § 16.11
Small employers, § 16.15
Standard provisions, § 16.10
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HEALTH INSURANCE—Cont’d
Termination of coverage, § 16.14
Treatment covered, § 16.12
Trustees, issuance to, § 16.8

HEARINGS
Unemployment compensation, § 15.26, 15.28, 15.29
Union-management arbitration, § 14.9

“HIGHLY OFFENSIVE TO A REASONABLE PERSON”’
Privacy, § 13.2

HIRING
Generally, § 1.4-1.23
Advertisements, § 1.5
AIDS testing, § 1.19
Applications, § 1.6
Bona fide occupational qualification, § 1.5
Checklist of interview guidelines, § 1.8
Cigarette smoking, § 1.21
Constitutional law
Consumer reports, § 1.12
Drugs tests, § 1.10, 1.11
Consumer reports, § 1.12
Criminal background checks, § 1.13
Discrimination
Advertising, § 1.5
Employment agencies, § 1.22
Interviewing, § 1.18, 1.19
Quotas, § 4.34
Drug testing
Generally, § 1.9-1.11
Employment agencies, § 1.22
Examination or test
Criminal record, § 1.13
Drugs, § 1.9-1.11
Fingerprinting, § 1.14
Genetic testing, § 1.20, 4.20
HIV testing, § 1.19
Intelligence test, § 1.17
Physical examination, § 1.16
Polygraph, § 1.15
Psychological testing, § 1.17
Strength tests, § 1.18
Tobacco use, § 1.21
Fingerprinting, § 1.14
HIV testing, § 1.19
Improper questions, § 1.8
Intelligence tests, § 1.17
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Interviewing guidelines, § 1.7, 1.8

Lie detector test, § 1.15

Negligent hiring or retention, § 12.37, 12.38
Generally, § 1.23, 12.37, 12.38
Independent contractors, § 12.43

Permissible or impermissible questions, § 1.8

Physical examination, § 1.16

Physical strength tests, § 1.18

Polygraph tests, § 1.15

Privacy balancing, § 1.23

Psychological testing, § 1.17

Quotas and discrimination, § 4.34

Respondeat superior, § 12.34

Search and seizure vis a vis drug tests, § 1.10, 1.11

Smoking, § 1.21

Strength tests, § 1.18

Table, interview guidelines, § 1.8

Third-party liability of employer
Negligent hiring or supervision, § 12.37, 12.38
Respondeat superior, § 12.34

Tobacco use, § 1.21

HUSBAND AND WIFE
Family Leave Act definitions, § 7.4

IMPRISONMENT
Wage and hour law violations, § 6.24, 6.25

INCOME TAXES
Disability benefits, § 17.27

INDEPENDENT CONTRACTORS
Generally, § 1.1-1.3
Control test, § 1.2
Employees distinguished, § 1.1-1.3
Relative nature of the work test, § 1.2
Retirement benefits, § 1.1
Third-party liability of employer, § 12.43
Unemployment compensation, § 15.18
Unemployment compensation and ‘“‘ABC test,”” § 1.3
Workers’ compensation test, § 1.2

INJUNCTIONS
Generally, § 14.1-14.5
Conscientious Employee Protection Act (CEPA), § 5.14
Hazardous substances disclosure, § 9.13
Prevailing wage nonpayment, § 6.41
Smoking discrimination, § 8.4
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IN-PATIENT CARE
Family Leave Act, § 7.5

INSPECTION
Hazardous substances disclosure, § 9.7

INTELLIGENCE TESTS
Hiring, § 1.17

INTENT
Fraud, § 12.30
Interference with contract or opportunity, § 12.24

INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS
Generally, § 12.19-12.22
Checklist of elements, § 12.19
Conduct, generally, § 12.20
Extreme conduct, § 12.21
Outrageous conduct, § 12.21
Reckless conduct, § 12.20
Severity suffered, § 12.22
Women, maligning, § 12.21

INTERCEPTION
Electronic communication, privacy, § 13.12-13.14

INTEREST ON AWARD
Contract breach damages, § 2.27

INTERFERENCE WITH CONTRACT OR OPPORTUNITY
Generally, § 12.23-12.28
Bankruptcy proceedings, § 12.26
Cause of action, § 12.23
Competitor’s action, § 12.26
Damages, § 12.24
Defamation cases, § 12.26
Defenses, § 12.28
Elements of tort, § 12.24, 12.25
Emotional anguish, § 12.24
Employment-related cases, § 12.26
Examples, § 12.25
Individual liability of employees, § 12.28
Intent, § 12.24
Labor union liability, § 12.27
Litigation as, § 12.25, 12.26
Malice, § 12.24, 12.26
Public policy, § 12.25
Punitive damages, § 12.24
Respondeat superior, § 12.26
Union interference, § 12.27
Wrongful acts, § 12.24 to 12.26
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INTERMITTENT LEAVE
Family Leave Act, § 7.7

INTERVIEWING
Discrimination, § 1.7, 1.8, 4.28

INTRUSION UPON SECLUSION
Privacy, § 13.2, 13.7

INVESTIGATIONS AND INVESTIGATORS
Conscientious Employee Protection Act (CEPA), § 5.4
Discrimination, § 4.49
Life insurance claims, § 6.6

JOB SEARCH EXPENSE REIMBURSEMENT
At-will employment doctrine, § 3.14

JUDGMENTS
Wage claims, § 6.29

JURY DUTY
Retaliation proscription, § 10.10

KEY EMPLOYEES
Family Leave Act, § 7.16

LABELS AND LABELING
Hazardous substances disclosure, § 9.6

LEGITIMATE INTEREST OF EMPLOYER
Restrictive covenants, § 11.7

LIE DETECTOR
Hiring, § 1.15

LIFE INSURANCE
Generally, § 16.1-16.7
COBRA, § 16.1
Contents requirements, § 16.5
Conversion rights, § 16.7
Dependents, § 16.4
Discrimination provision not preempted, § 16.1
Individual coverage conversion rights, § 16.7
Investigation of claims, § 16.6
Payment of claims, § 16.6
Scope of coverage, § 16.2
Standard provisions, § 16.5
Trustee groups, § 16.3
Unions, § 16.3

LIFETIME EMPLOYMENT CONTRACTS
Generally, § 2.4, 2.7
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LIQUIDATED DAMAGES
Restrictive covenants, § 11.10

LOYALTY
Employer, common-law duty, § 11.1

MACHINERY AND EQUIPMENT
Child labor bar, § 6.44

MALICE
Interference with contract or opportunity, § 12.24, 12.26

MANDATORY RETIREMENT
Discrimination, § 4.10

MARITAL STATUS
Discrimination, § 4.11

MASS PICKETING
Injunction, § 14.3

MEDICAL CERTIFICATION
Family Leave Act, § 7.10, 7.11, 7.21

MIGRANT WORKERS
Retaliation, proscription against, § 10.5

MILITARY SERVICE

Discrimination, § 4.21, 7A.6

Leave from work
Generally, § 7A.1-7A.8
Discrimination, protection from, § 7A.6
Employees covered, § 7A.3
Employers covered, § 7A.2
Enforcement mechanisms, § 7A.7
Reemployment and reinstatement of benefits, § 7A.5
Reemployment rights and eligibility, § 7A.4
Remedies, § 7A.8

Reemployment and reinstatement of benefits, § 7A.5

Reemployment rights and eligibility, § 7A.4

MINIMUM WAGE
Generally, § 6.9, 6.25
Collection action, § 6.26, 6.32
Limitation of actions, § 6.26, 6.33

MITIGATION OF BACK PAY
Discrimination, § 4.36

MODIFICATION OF CONTRACTS
Handbooks or manuals, § 2.10
Parol modification, § 2.3
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NEGLIGENT HIRING OR RETENTION
Generally, § 1.23, 12.37, 12.38
Independent contractors, § 12.43
Third-party liability of employer

Generally, § 12.37, 12.38
Independent contractors, § 12.43

NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS
Generally, § 12.15-12.18
Checklist of elements, § 12.15
Defamation, § 12.16
Defenses, § 12.18
Duty of care, § 12.16
Severity suffered, § 12.17
Workers’ Compensation Act as defense, § 12.18

NEWSPAPER CARRIERS
Child labor, § 6.47, 6.56

NON-FRATERNIZATION POLICIES
Privacy, § 13.9

NONPAYMENT
Wages
Generally, § 6.24
Prevailing wage rate, § 6.34, 6.38, 6.39

NOTICE OR KNOWLEDGE
Disability benefits, § 17.9
Family Leave Act
Employee’s obligation, § 7.9
Employer’s obligation, § 7.13
Health insurance claims, § 16.11
Plant closings, WARN notifcation procedures, § 9A.1
Smoking in the workplace
Rules, § 8.2
Violation, § 8.6
Unemployment compensation
Hearing, § 15.26
Potential liability of employer, notice form, § 15.32
Union-management arbitration, § 14.7
Wages
Debarment of public contractor, § 6.42
Pay terms and times, § 6.7

OCCUPATIONAL SAFETY AND HEALTH ACT (OSHA)
Hazardous substances disclosure, § 9.3, 9.15

OFFICE ROMANCES
Privacy, § 13.9
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ON-CALL HOURS
Wage and hour law, § 6.11

OUT-OF-STATE BENEFITS
Unemployment compensation, § 15.12

OVERPAYMENT
Unemployment compensation, § 15.17

OVERT ACT

Conscientious Employee Protection Act (CEPA), § 5.5

OVERTIME
Wage and hour law
Generally, § 6.9, 6.10, 6.25
Limitation of actions, § 6.26, 6.33

PAGERS
Interception, § 13.14

PAID LEAVE
Family Leave Act, § 7.8

PAIN AND SUFFERING
Family Leave Act, § 7.20

PARENT AND CHILD
Child labor permission, § 6.47
Disability benefits, § 17.3
Family Leave Act definitions, § 7.4

PART-TIME EMPLOYMENT
Family Leave Act, § 7.17
Wage law exemption of child care workers, § 6.9

PERMANENT LIFETIME EMPLOYMENT
Contracts, § 2.4, 2.7

PERSONNEL FILES
Privacy, § 13.8

PHONE SURVEILLANCE
Privacy, § 13.12

PHYSICAL AND MENTAL EXAMINATION
Disability benefits, § 17.10
Drug testing, § 1.9-1.11
Genetic testing, § 1.20
Hiring, § 1.16
HIV testing, § 1.19
Tobacco use, § 1.21

PHYSICAL STRENGTH TESTS
Hiring, § 1.18
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PHYSICIANS AND SURGEONS
Restrictive covenants between, § 11.8

PICKETING
Injunctions, § 14.3

PIERCE V. ORTHO PHARMACEUTICAL CORP.
At-will employment doctrine, § 3.2

PINSETTERS
Child labor, § 6.47

PLANT CLOSING
WARN notification procedures, § 9A.1

POLICY
Employment manuals, § 2.8

POLYGRAPH
Hiring, § 1.15

PORNOGRAPHY AND OBSCENITY
Child labor, § 6.45

POSTING
Smoking in the workplace, rules, § 8.2

PRECLUSION OF REMEDIES
Contract breach remedies, § 2.20

PREEMPTION
Hazardous substances disclosure, § 9.15
Life insurance law and ERISA, § 16.1
Wrongful discharge claims, § 3.15

PREGNANCY
Discrimination, § 4.14

PREJUDGMENT INTEREST
Contract breach actions, § 2.27

PRESUMPTIONS AND BURDEN OF PROOF
Discrimination, § 4.44-4.45
Hazardous substances disclosure, § 9.12

PRISON SENTENCES
Wage and hour law violations, § 6.24, 6.25

PRIVACY AND INVASION OF PRIVACY
Generally, § 13.1-13.16
Blogs, employee web logs, § 13.16
Burden of proof, § 13.2
Cause of action elements, § 13.2
Common law, § 13.2
Confidentiality of personnel files, § 13.8
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PRIVACY AND INVASION OF PRIVACY—Cont’d

Constitutional law

Generally, § 13.2-13.5

Drug testing, § 13.4, 13.5

Private sector, § 13.4

Public sector, § 13.5

Search and seizure, § 13.3
Dating co-workers, § 13.9
Disseminating personal information, § 13.7
Drug testing, § 13.4, 13.5
Electronic monitoring

Generally, § 13.11-13.16

E-mail, § 13.13

Pagers, § 13.14

Telephone surveillance, § 13.12

Video surveillance, § 13.15

Web logs or “‘blogs,”” § 13.16
E-mail monitoring, § 13.13
Federal law, § 13.12
Fines for telephone interception, § 13.12
Fraternization policies, § 13.9
Governmental employee drug tests, § 13.5
““Highly offensive to a reasonable person,”” § 13.2
Hiring, § 1.23
Interception of electronic communication, § 13.12-13.14
Intrusion upon seclusion, § 13.2, 13.7
Non-fraternization policies, § 13.9
Office romances, § 13.9
Pagers, § 13.14
Penalties for telephone interception, § 13.12
Personal information, § 13.6-13.8
Personnel files access, § 13.8
Phone surveillance, § 13.12
Private sector drug tests, § 13.4
Public sector drug tests, § 13.5
Romances between co-workers, § 13.9
Search and seizure, § 13.3
Socialization among co-workers, § 13.9
Telephone surveillance, § 13.12
Testing, drug, § 13.4, 13.5
Video surveillance, § 13.15
Web logs or “‘blogs,”” § 13.16
Wiretapping, § 13.12, 13.13

PRIVILEGES AND IMMUNITIES
Smoking complaint, § 8.6

PROPRIETARY INFORMATION
Restrictive covenants, § 11.4
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PROTECTABLE INTERESTS
Restrictive covenants, § 11.3-11.6

PSYCHOLOGISTS AND PSYCHOLOGICAL MATTERS
Discrimination on basis of mental handicap, § 4.22
Testing in hiring, § 1.17

PUBLIC OFFICERS AND EMPLOYEES
Drug testing, employers, § 13.5
Hazardous substances disclosure, public employers, § 9.6

PUBLIC POLICY
Interference with contract or opportunity, § 12.25
Restrictive covenants, § 11.8

PUNITIVE DAMAGES
At-will employment doctrine, § 3.14
Conscientious Employee Protection Act (CEPA), § 5.14
Contract breach, § 2.24
Defamation, § 12.7
Discrimination, § 4.39
Family Leave Act, § 7.21
Fraud, § 12.30
Interference with contract or opportunity, § 12.24
Third-party liability of employer, § 12.41

QUITTING WORK
Unemployment compensation, § 15.7

QUOTAS
Discrimination, § 4.34

RACIAL DISCRIMINATION
Employment, § 4.4, 4.7

RAIDING
Restrictive covenants, § 11.8

RATIFICATION
Employment contracts, ratification of release, § 2.17

REASONABLE ACCOMMODATIONS
Discrimination, § 4.23, 4.24
Smokers, § 8.5

REASONABLE BELIEF
Conscientious Employee Protection Act (CEPA)
Retaliation, § 5.3
Violation, § 5.5, 5.8

REASONABLENESS
Restrictive covenants, § 11.2, 11.7
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RECORDS AND RECORDING
Child labor, § 6.48
Family Leave Act, § 7.18
Unemployment compensation
Generally, § 15.22
Employer’s quarterly report, § 15.34
Employer’s wages paid report, § 15.33
Wage and hour law
Fines and penalties, § 6.25
Prevailing wage rate for public works, § 6.37
Requirements, generally, § 6.16, 6.17

REFERENCES OF EMPLOYMENT
False or inaccurate, § 12.42

REGISTRATION
Business registration, unemployment compensation form, § 15.36

REINSTATEMENT
Conscientious Employee Protection Act (CEPA), § 5.14
Military leave, § 7A.4-7A.5

RELEASE
Employment contracts, release of obligation, § 2.14-2.17

RELIGION AND RELIGIOUS ORGANIZATIONS
Discrimination, § 4.5

RESEARCH AND DEVELOPMENT
Restrictive covenants, § 11.6

RESTAURANTS
Child labor, § 6.47

RESTRICTIVE COVENANTS
Generally, § 11.1-11.11
Accountants, restrictive covenants between, § 11.8
Attributable to work done during employment, § 11.6
Blue pencil doctrine, § 11.11
Common law duty of loyalty, § 11.1
Competition with employer, generally, § 11.1 et seq.
Consideration for restrictive covenants, § 11.9
Customer relationships as protectable, § 11.5
Damages, liquidated, § 11.10
Discharge of employee affecting reasonableness, § 11.7
Geographic limitation reasonableness, § 11.7
Legitimate interest of employer, § 11.7
Liquidated damages, § 11.10
Loyalty duty, § 11.1
Physicians, restrictive covenants between, § 11.8
Post-employment restrictive covenants, generally, § 11.1 et seq.
Proprietary information, § 11.4
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RESTRICTIVE COVENANTS—Cont’d
Protectable interests, § 11.3-11.6
Public policy considerations, § 11.8
Raiding, § 11.8
Reasonableness of covenant, § 11.2, 11.7
Research information, § 11.6
Scope of restrictions, § 11.7
Solari-Whitmeyer test, § 11.2, 11.8, 11.11
Soliciting employer’s customers, § 11.1
Trade secret disclosure, § 11.1, 11.4
Work product, § 11.6

RETALIATION
Abortions, refusing to perform, § 10.4
At-will employment doctrine
Generally, § 3.6
Whistleblowers, § 3.8
Casino Control Act, § 10.2
Child abuse reporting, § 10.8
Conscientious Employee Protection Act (CEPA), § 3.8, 5.3, 5.11
Discrimination, § 4.29
Elder abuse, disclosing, § 10.3
Farm laborers, § 10.5
Garnishment of earnings, § 10.13
Hazardous substances disclosure, § 9.12
Jury duty, § 10.10
Migrant workers, § 10.5
School employees, § 10.7
Tobacco use, § 10.12
Voting, § 10.11
Wage and hour law, § 6.12, 6.14, 10.9
Worker Health and Safety Act, § 10.6
Workers’ compensation claims, § 10.1

RETIREMENT AND PENSIONS
Discrimination, § 4.10
ERISA
Life insurance preemption, § 16.1
Independent contract or employee, § 1.1

RIGHT OF ENTRY
Hazardous substances disclosure, § 9.7

ROMANCE
Co-workers, privacy, § 13.9

SAFETY
Discrimination, § 4.25

SCHOOL EMPLOYEES
Family Leave Act, § 7.7
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SCHOOL EMPLOYEES—Cont’d
Retaliation, proscription against, § 10.7

SCHOOLS AND EDUCATION
Teachers
Family Leave Act special rules, § 7.7
Retaliation, proscription against, § 10.7

SEARCH AND SEIZURE
Hiring, § 1.10, 1.11
Privacy, § 13.3

SELF-INFLICTED INJURY
Disability benefits, § 17.3

SERIOUS HEALTH CONDITIONS
Family Leave Act definitions, § 7.4, 7.5

SETOFF BY EMPLOYER
Wage and hour law, § 6.28

SETTLEMENT

Injunction against labor actions, preconditions, § 14.5

Wage settlement agreements, § 6.27

SEX DISCRIMINATION
Generally, § 4.12 et seq.

Intentional infliction of emotional distress, § 12.21

Wages
Generally, § 6.13-6.15
Attorneys’ fees, § 6.15
Damages, § 6.15
Retaliation, § 6.14

SEX OR GENDER
Discrimination, § 4.13, 4.14

SEXUAL HARASSMENT
Discrimination, § 4.15 et seq.
Emotional distress, § 4.18
Liability insurance, § 4.17

SEXUAL PERFORMANCES
Child labor, § 6.45

SICKLE CELL ANEMIA
Discrimination, § 4.19

SIGNS
Smoking areas, § 8.2

SLANDER PER SE
Damages, § 12.7
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SMOKING IN THE WORKPLACE

Generally, § 8.1-8.6
Accommodation of smokers, § 8.5
Addiction, § 8.5
Allergy to tobacco smoke as handicap, § 8.5
Balancing rights of smokers and non-smokers, § 8.1
Cause of action for discrimination, § 8.4, 8.6
Consultation for employers, § 8.2
Discrimination, § 8.4
Employer, defined, § 8.3
Enforcement, § 8.6
Evidence in DOH action, § 8.6
Fines for discrimination, § 8.4
Handicap, tobacco addiction or allergy, § 8.5
Hiring, § 1.21
Immunity for compliant employers, § 8.6
Injunction against discrimination, § 8.4
Limitation of action for discrimination, § 8.4
Notice

Rules, § 8.2

Violation, § 8.6
Penalties for discrimination, § 8.4
Place of employment, defined, § 8.3
Police power authority, § 8.2
Posting rules, § 8.2
Private actions barred, § 8.6
Reasonable accommodation of smokers, § 8.5
Remedies, § 8.6
Retaliation, tobacco use, § 10.12
Sensitivity to tobacco as handicap, § 8.5
Signs designating smoking areas, § 8.2
Summary proceedings, § 8.4

SOLARI-WHITMEYER TEST
Restrictive covenants, § 11.2, 11.8, 11.11

SPANISH
Hazardous substances disclosure, § 9.5

SPECIAL DAMAGES
Slander per se, § 12.7

SPECIFIC PERFORMANCE
Employment contracts, § 2.26

STANDARDS
Proof, discrimination, § 4.44-4.46

STANDING TO BRING ACTION
Discrimination, § 4.47
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STATUTE OF FRAUDS
Employment contracts, § 2.21

STATUTES OF LIMITATIONS
Conscientious Employee Protection Act (CEPA), § 5.6
Discrimination

Generally, § 4.41-4.43
Continuing violations, § 4.42
Tolling, § 4.43
Family Leave Act, § 7.18
Smoking discrimination, § 8.4
Wage claims
Minimum wages, § 6.26, 6.33
Overtime claims, § 6.33

STREET TRADES
Child labor, § 6.56

STRENGTH TESTS
Hiring, § 1.18
STUDENTS
Unemployment compensation, § 15.13

SUBPOENAS
Arbitration of labor dispute, § 14.9

SUBSIDIARY COMPANIES
Family Leave Act, § 7.2

SUCCESSOR EMPLOYERS
Disability benefits, § 17.21

SUMMARY PROCEEDINGS
Smoking rules enforcement, § 8.4

SUPERIOR COURT
Discrimination actions, § 4.50
Wage and hour law appeals, § 6.31

SUPPLEMENTAL EMPLOYMENT
Family Leave Act, § 7.17

SURVEY OF WORKPLACE
Hazardous substances disclosure, § 9.5, 9.6

TELEPHONE SURVEILLANCE
Privacy, § 13.12

TERMINATION OF COVERAGE
Health insurance, § 16.14

TESTING
Privacy and drug testing, § 13.4, 13.5
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THIRD-PARTY LIABILITY OF EMPLOYER
Generally, § 12.33-12.44
Checklists of elements
Independent contractor’s act, liability for, § 12.43
Negligent hiring or retention, § 12.37, 12.38
Scope of employment, § 12.33
Comparative negligence, § 12.41
Criminal behavior, § 12.36
Damages
Negligent misrepresentation, § 12.41
Punitive damages, § 12.41
Direct action barred by workers’ compensation laws, § 12.12-12.14
Employment references, false or inaccurate, § 12.42
Foreseeability of injury, § 12.33
Hiring
Negligent hiring or retention, § 12.37, 12.38
Respondeat superior, § 12.34
Intentional acts exception to workers’ compensation bar, § 12.12-12.14
Interests of employer, acts furthering, § 12.33, 12.36
Interference with contract or opportunity, § 12.26
Negligent hiring or retention
Generally, § 12.37, 12.38
Independent contractors, § 12.43
Negligent misrepresentation
Generally, § 12.39-12.43
Comparative negligence, § 12.41
Damages, § 12.41
Elements of cause of action, § 12.39
Employment references, false or inaccurate, § 12.42
Reasonable care duty, § 12.40
Place of injury as within scope of employment, § 12.35
Punitive damages, § 12.41
References of employment, false or inaccurate, § 12.42
Respondeat superior
Generally, § 12.33-12.36
Criminal behavior, § 12.36
Foreseeability of injury, § 12.33
Hiring purpose, § 12.34
Interests of employer, acts furthering, § 12.33-12.36
Place of injury, § 12.35
Scope of employment, § 12.33-12.36
Time and space limitations of work, § 12.35
Unauthorized acts, § 12.33
Scope of employment, § 12.33 et seq.
Time and space limitations of employment, § 12.35
Unauthorized acts by employee, § 12.33
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TOBACCO USE
Retaliation proscription, § 10.12

TOLLING OF LIMITATIONS
Discrimination, § 4.43

TORTS
Generally, § 12.1 et seq.
At-will employment doctrine exception, § 2.18, 3.12-3.14

TRADE SECRETS

Hazardous substances disclosure
Generally, § 9.8-9.11
Adjudication, § 9.9
Disclosure of information, § 9.10, 9.11
Penalties, § 9.11
Procedure, generally, § 9.8

Restrictive covenants, § 11.1, 11.4

TRAINING PROGRAMS
Hazardous substances disclosure, § 9.6

TRUST ACCOUNTS
Wage enforcement, § 6.26

TRUSTEE GROUPS
Life insurance, § 16.3

TRUTH DEFENSE
Defamation, § 12.9

UNAUTHORIZED ACTS
Third-party liability of employer, § 12.33

UNEMPLOYMENT COMPENSATION
Generally, § 15.1-15.45
““ABC test’’ of employment relationship, § 1.3
Ability to work, § 15.3
Actively seeking work, § 15.4
Amount of benefits, § 15.16, 15.17
Appeals
Generally, § 15.24-15.30
Board of review decisions, § 15.30
Decisions of appeals tribunal and board of review, § 15.30
Discovery, § 15.27
Hearings, § 15.26, 15.28, 15.29
Notice of hearing, § 15.26
Request filing, § 15.25
Availability for work, § 15.4
Business registration, form, § 15.36
Claims filing, § 15.15
Continuation pay, § 15.11
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UNEMPLOYMENT COMPENSATION—Cont’d
Contributions by employer, § 15.21, 15.34
Decisions of appeals tribunal and board of review, § 15.30
Disability benefits overlap, § 17.1, 17.8
Discovery on appeal, § 15.27
Disqualification

Generally, § 15.6-15.14
Continuation pay, § 15.11
Failure to apply for suitable work, § 15.9
Federal benefits, § 15.12
Fraud, § 15.14
Gross misconduct, § 15.8
Labor disputes, § 15.10
Misconduct, § 15.8
Out of state benefits, § 15.12
Remuneration in lieu of notice, § 15.11
Severance pay, § 15.11
Students, full-time, § 15.13
Voluntarily leave work, § 15.7
Eligibility
Generally, § 15.2-15.5
Able to work, § 15.3
Actively seeking work, § 15.4
Available for work, § 15.4
Employer obligations, generally, § 15.20-15.22
Exempt employments, § 15.19
Experience rating account, benefits charged to, § 15.35
Extended benefits, § 15.23
Failure to apply for suitable work, § 15.9
Federal benefits, § 15.12
Filing claims, § 15.15
Foreign state benefits, § 15.12
Fraud, § 15.14
Full-time students, § 15.13
Gross misconduct, § 15.8
Hearings, § 15.26, 15.28, 15.29
Independent contractors, § 15.18
Labor disputes, § 15.10
Misconduct, § 15.8
Notice
Hearing, § 15.26
Potential liability of employer, notice form, § 15.32
Out-of-state benefits, § 15.12
Overpayment of benefits, § 15.17
Penalties, § 15.31
Potential liability of employer, notice form, § 15.32
Quarterly report form, § 15.34
Quitting work, § 15.7
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UNEMPLOYMENT COMPENSATION—Cont’d
Recordkeeping by employers, § 15.22
Remuneration in lieu of notice, § 15.11
Report

Quarterly report of employer, form, § 15.34
Wages paid by employer, report form, § 15.33
Request for appeal, § 15.25
Students, full-time, § 15.13
Suitable work, failure to apply for, § 15.9
Wages paid by employer, report form, § 15.33

UNION-MANAGEMENT RELATIONS

Generally, § 14.1-14.10
Anti-Injunction Act, § 14.1
Arbitration, § 14.5

Generally, § 14.6-14.10

Award, § 14.10

Choosing arbitrator, § 14.8

Hearing attendance, § 14.9

Initiation, § 14.7

Notice, § 14.7

Rules and guidelines, § 14.6

Statement to arbitrate, § 14.7

Subpoena of witnesses, § 14.9

Witnesses, compelling attendance of, § 14.9
Award in arbitration, § 14.10
Bond, employer’s, in injunction action, § 14.5
Checklist of fact findings supporting injunction, § 14.4
Fact findings pursuant to injunction, § 14.4
Hearing attendance, arbitration, § 14.9
Injunctions

Generally, § 14.1-14.5

Bond, employer’s, § 14.5

Due process, § 14.5

Existence of dispute, § 14.2

Findings of fact, § 14.4

Nature of activity, § 14.3

Picketing, § 14.3

Settlement efforts as prerequisite, § 14.5
Interference with contract or opportunity, § 12.27
Life insurance, § 16.3
Mass picketing, enjoining, § 14.3
Notice of arbitration, § 14.7
Picketing, enjoining, § 14.3
Settlement efforts as precondition of injunction, § 14.5
Statement to arbitrate, § 14.7
Subpoena of witnesses to arbitration, § 14.9
Unemployment compensation, § 15.10
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UNION-MANAGEMENT RELATIONS—Cont’d
Violence, enjoining, § 14.3
Witnesses, compelling attendance at arbitration, § 14.9

VACATION EMPLOYMENT
Child labor, § 6.50

VENDORS
Child labor, § 6.56

VIDEO SURVEILLANCE
Privacy, § 13.15

VIOLENCE
Injunction of labor dispute, § 14.3

VOLUNTEERS
Child labor, § 6.57

VOTING
Retaliation proscription, § 10.11

WAGE AND HOUR LAW
Generally, § 6.1-6.58
Administrative penalties
Minimum wage law violations, § 6.25
Nonpayment, § 6.24
Overtime violations, § 6.25
Recordkeeping violations, § 6.25
Agreements in accord with law, § 6.8
Appeals, § 6.31
Attorneys’ fees
Minimum wage collection suit, § 6.32
Prevailing wage rate for public works, § 6.40
Sex discrimination in wages, § 6.15
Bimonthly payment, § 6.3, 6.11
Cash, payment with, § 6.4
Check, payment with, § 6.4
Checklist of withholdings, § 6.6
Child care workers, part time, § 6.9
Class actions for prevailing wage rate, § 6.40
Collection of wages due, § 6.26
Contracting in accord with law, § 6.8
Contributions, withholding for, § 6.6
Costs of action
Collecting wages, § 6.30
Minimum wage collection suit, § 6.32
Prevailing wage rate for public works, § 6.40
Sex discrimination in wages, § 6.15
Crimes
Nonpayment of wages, § 6.24
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WAGE AND HOUR LAW—Cont’d
Crimes—Cont’d
Records violations, § 6.17
Retaliation, § 6.12, 6.14
Damages
Prevailing wage rate for public works, § 6.40
Setoff by employer, § 6.28
Sex discrimination in wages, § 6.15
Debarment of public contractors, § 6.42
Deductions from wages, § 6.6, 6.7
Definition of wages, § 6.2
Disability benefits, § 17.4, 17.5
Discharge, § 6.4, 6.12
Dismissal of wage claim, § 6.28
Diverting wages, § 6.6
Enhanced penalties, § 6.24, 6.25
Evidence before wage boards, § 6.22
Exemption from overtime requirements, § 6.9, 6.10
Family Leave Act, § 7.3, 7.8
Fines and penalties
Administrative penalties for nonpayment, § 6.24
Enhanced penalties, § 6.24
Minimum wage law violations, § 6.25
Nonpayment of wages, § 6.24
Overtime violations, § 6.25
Prevailing rate nonpayment, § 6.34, 6.38, 6.39, 6.42
Recordkeeping violations, § 6.25
Records violations, § 6.17
Retaliation, § 6.12, 6.14
Setoff by employer, § 6.28
Wage collection commissioner’s enforcement powers, § 6.26
Frequency of payment, § 6.3
Full payment requirement, § 6.3, 6.11
Garnishment of earnings, § 10.13
Hazardous substances in workplace, § 9.5
Information for employees, § 6.7
Injunction of public works contractor, § 6.41
Inspecting records, § 6.17
Judgments on wage claims, § 6.29
Limitation of actions
Minimum wages, § 6.26, 6.33
Overtime claims, § 6.33
Minimum wage
Generally, § 6.9, 6.25
Collection action, § 6.26, 6.32
Limitation of actions, § 6.26, 6.33
Nonpayment
Generally, § 6.24
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WAGE AND HOUR LAW—Cont’d
Nonpayment—Cont’d
Prevailing wage rate, § 6.34, 6.38, 6.39
Notice
Debarment, § 6.42
Pay terms and times, § 6.7
On-call hours as hours worked, § 6.11
Overtime
Generally, § 6.9, 6.10, 6.25
Limitation of actions, § 6.26, 6.33
Part-time child care workers, § 6.9
Payday, notice of, § 6.7
Prevailing wage rate for public works
Generally, § 6.34-6.42
Attorneys’ fees, § 6.40
Class actions, § 6.40
Commissioner’s authority, generally, § 6.37
Complaint for nonpayment, § 6.39
Costs of action, § 6.40
Damages action, § 6.40
Debarment, § 6.42
Injunctions, § 6.41
Listing noncompliant contractors, § 6.41
Penalties for nonpayment, § 6.34, 6.38, 6.39, 6.42
Private cause of action, § 6.40
Recordkeeping requirements, § 6.37
Termination of contract, § 6.34
Prison sentences, § 6.24, 6.25
Rates
Notice, § 6.7
Recordkeeping
Fines and penalties, § 6.25
Prevailing wage rate for public works, § 6.37
Requirements, generally, § 6.16, 6.17
Remedies, generally, § 6.24-6.33
Retaliation, § 6.12, 6.14, 10.9
Setoff by employer, § 6.28
Settlement agreements, § 6.27
Sex discrimination in wages
Generally, § 6.13-6.15
Attorneys’ fees, § 6.15
Damages, § 6.15
Retaliation, § 6.14
Statement of deductions, § 6.6, 6.7
Superior court appeals, § 6.31
Suspension of public contractor, § 6.42
Termination, § 6.4, 6.12
Times of payment, § 6.3
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WAGE AND HOUR LAW—Cont’d
Trust accounts, § 6.26
Wage and Hour Commission
Generally, § 6.18-6.23
Appointment, § 6.19
Decisions, § 6.23
Evidence before, § 6.22
Membership, § 6.20
Powers, generally, § 6.21
Wage collection division of DOL, § 6.26
Wage settlement agreements, § 6.27
Withholding wages, § 6.6, 6.7

WAIVER AND ESTOPPEL
Conscientious Employee Protection Act (CEPA), § 5.14
Employment contracts, § 2.14-2.17

WARN NOTIFICATION PROCEDURES
Plant closings, § 9A.1

WEB LOGS
Privacy, employee web logs or “‘blogs,”” § 13.16

WHISTLEBLOWER PROTECTION
At-will employment doctrine, § 3.8
Conscientious employee protection act (cepa), § 5.10

WIRETAPPING AND ELECTRONIC SURVEILLANCE
Privacy, § 13.12,13.13

WITHHOLDING WAGES
Generally, § 6.6, 6.7

WITNESSES
Arbitration, labor, § 14.9

WORKERS’ COMPENSATION
Civil action bar, § 12.12-12.14
Disability benefits overlap, § 17.1, 17.8
Employment relationship test, § 1.2
Intent
Bar exception, § 12.12-12.14
Negligent infliction of emotional distress, defense, § 12.18
Retaliation, proscription against, § 10.1

WORK PRODUCT
Restrictive covenants, § 11.6

WRONGFUL DISCHARGE
At-will employment doctrine, § 3.15
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