Index

ABBREVIATIONS
Judicial notice, 21:16
Parol evidence, 32:12

ABILITY OR INABILITY

Discharge of jury, inability to arrive at
verdict, 36:4

ABSENCE OR PRESENCE

Adjournments. See index heading
ADJOURNMENTS

Conduct of trial. See index heading
CONDUCT OF TRIAL

Confessions in absence of counsel,
29:14

Criminal trials, right to be present dur-
ing, 7:7

Presumption of death after seven years’
absence, 22:6

Witnesses, attendance compelled, 14:2

ABUSE OF CHILD

Hearsay evidence, statements by chil-
dren about child abuse, 27:35

ABUSIVE LANGUAGE

Conduct and argument of counsel, use
of abusive language, 10:14

ACCEPTANCE OR REJECTION

Admissibility and relevancy, evidence
obtained by unaccepted technical
means, 31:10

Criminal trials, acceptance of pleas,
7:21
ACCIDENT REPORTS
Hearsay evidence, 27:29

ACCOMPLICES

Competency as witnesses who have
been accomplices, 15:10

Cross-examination, 17:13

ACCOUNTANT AND CLIENT
Privileged communications, 20:5

ACTUAL DAMAGES
See index heading DAMAGES

ACTUAL KNOWLEDGE
Judicial notice distinguished from, 21:2

ADDITUR AND REMITTITUR
Verdict, 40:9

ADEQUACY OR INADEQUACY
Damages as inadequate, 35:24

ADJOURNMENTS
General discussion, 5:1-5:10
Absence
counsel, absence of, 5:4
evidence, absence of, 5:7
party, absence of, 5:4
witnesses, absence of, 5:7
Application for, 5:8
Attorney, absence of, 5:4
Evidence, absence of, 5:7
Excitement, 5:6
Hearing for adjournment, 5:9
Improper court proceedings, 5:3
Length of adjournment, 5:10
Order for adjournment, 5:9
Parties
absence of counsel or party, 5:4
unpreparedness of party, 5:2
Pending proceedings, 5:5
Prejudice, 5:6
Preparation, unpreparedness of party,
5:2
Surprise, 5:6
Unpreparedness of party, 5:2
Witnesses, absence of, 5:7

ADJUDICATIVE RESPONSIBILITY
Judge’s role, 3:2

Index-1



TriaL HANDBOOK FOR MicHIGAN LAWYERS

ADMISSIBILITY AND RELEVANCY  ADMISSIBILITY AND RELEVANCY

General discussion, 31:1-31:39
Blood tests, 31:37

Causation evidence in homicide cases,
31:18
Change or modification, admissibility of
evidence of subsequent modifica-
tions, 31:15
Character and reputation
general discussion, 31:21
criminal cases, 31:22

negative evidence of good character
or reputation, 31:23

Circumstantial evidence
general discussion, 31:5
criminal cases, 31:6

Collateral issues, admissibility of evi-
dence on, 31:12

Color, 31:30
Common scheme, 31:28
Competency, generally, 31:7

Compromise or settlement, prior settle-
ments and liability releases, 31:32

Confessions. See index heading CONFES-
SIONS

Continuing offenses, 31:28
Criminal cases

character and reputation, evidence of,
31:22

circumstantial evidence, 31:6
continuing offenses, 31:28
other crimes, evidence of, 31:25

sufficiency of evidence to prove other
crimes, 31:29

suggestive facts in, 31:17

Demonstrative evidence. See index
heading REAL AND DEMONSTRATIVE
EVIDENCE

Dependence on other evidence, 31:3

Disclosure in introduction of evidence
otherwise competent, 31:26

Documentary evidence, procedure in
admitting documents in evidence,
25:2

Exceptions, 31:28
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—Cont’d
Expert and opinion evidence. See index
heading EXPERT AND OPINION EVI-
DENCE
Forensic tests, generally, 31:11
General rule, 31:26
Habit or routine, admissibility of evi-
dence of, 31:14
Homicide cases, causation evidence in,
31:18
Hypnotism, 31:10
Identification
general discussion, 31:33
accused, identification of, 31:27
Impeachment, 31:27
Inferences, facts supporting, 31:16
Insurance, evidence of liability insur-
ance, 31:31
Intent or motive, 31:20, 31:27
Intoxication, proof of, 31:19
Introduction of evidence otherwise
competent, disclosure in, 31:26
Judicial notice, admissibility of evidence
affirming or disputing matters of
common knowledge, 21:4
Liability insurance, evidence of, 31:31
Liability releases, 31:32
Lie detectors, 31:10
Motions to strike inadmissible evidence,
33:7
Motive or intent, 31:20, 31:27
Negative evidence. See index heading
NEGATIVE EVIDENCE
Objections to evidence, admissibility in
part, 33:5
Order of proof, conditional admission of
evidence, 11:2
Other crimes, evidence of, 31:25
Place to which proof must relate, 31:24
Possession, right to, 31:9
Prior settlements and liability releases,
31:32
Race, 31:30
Radar speed evidence, 31:38
Real evidence. See index heading REAL
AND DEMONSTRATIVE EVIDENCE
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ADMISSIBILITY AND RELEVANCY
—Cont’d
Recognition of voice, testimony of,
31:34
Relationship, 31:33
Release or discharge, liability releases,
31:32
Religion, 31:30
Remoteness in time, 31:2
Routine, admissibility of evidence of,
31:14
Scientific means, evidence obtained by,
31:11
Services, value of property and, 31:39
Similar acts or facts, admissibility of
evidence of, 31:13
Speed, radar speed evidence, 31:38
Subsequent modifications, admissibility
of evidence of, 31:15
Sufficiency of evidence
fact, sufficiency to prove, 31:4
other crimes, sufficiency of evidence
to prove, 31:29
Suggestive facts
criminal cases, suggestive facts in,
31:17
inferences, facts supporting, 31:16
Technical means, evidence obtained by
unacceptable, 31:10
Time
remoteness in, 31:2
subsequent modifications, admissibil-
ity of evidence of, 31:15
to which proof must relate, 31:24
Title, proof of, 31:9
Unaccepted technical means, evidence
obtained by, 31:10
Value of property and services, 31:39
Voice recognition, testimony of, 31:34
Wealth, 31:30

ADMISSIONS AND DECLARATIONS
General discussion, 28:1-28:10

Agents of corporations, admissions and
declarations by, 28:8

Compromise offers, 28:5
Conclusiveness, 28:10

ADMISSIONS AND DECLARATIONS
—Cont’d

Conduct, admissions by, generally, 28:5

Confession distinguished from admis-
sion, 29:1

Corporate officers and agents, admis-
sions and declarations by, 28:8

Deceased persons, 28:9

Directed verdicts, 37:6

Forms of admission, 28:3

Hearsay evidence, form of declaration as
to family relationship, 27:13

Judicial admissions, 28:2

Offers to compromise, 28:5

Officers of corporations, admissions and
declarations by, 28:8

Pleadings, admissions in, 28:4

Replies, failure to reply to written state-
ments as admission, 28:7

Silence of party or accused as admis-
sion, 28:6

Weight and sufficiency of evidence, 34:6

Written statements, failure to reply to as
admission, 28:7

ADVERSE PARTY OR WITNESS
Examination of witnesses, 16:7

ADVOCATE
See index heading ROLE OF ATTORNEY

AFFIRMATIVE DEFENSES
Burden of proof, 12:17

AGE
Confessor, age of, 29:17

AGENTS

Admissions and declarations by agents
of corporations, 28:8

AGGRAVATION OF INJURY

Damages, liability for aggravation of
injury, 35:7

AGREED CASE
Stipulations, 13:2

AGREEMENTS

See index heading CONTRACTS OR
AGREEMENTS
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AIDING WITNESS

Examination of witnesses, aiding wit-
ness by refreshing memory, 16:11

ALCOHOLIC BEVERAGES

See index heading INTOXICATION AND
INTOXICATING LIQUORS

ALIBI
Burden of proof, 12:16
Criminal trials, alibi as defense, 7:14

ALTERCATIONS

Conduct and argument of counsel,
altercations between counsel, 10:2

AMBIGUITIES
Parol evidence, evidence explaining
contract ambiguities, 32:7

AMENDMENT
Verdict, amendment of, 40:12

AMOUNTS
Exemplary damages, 35:22
Exemplary damages, amount of, 35:22

Role of attorney, amount of compensa-
tion, 1:5

ANCIENT DOCUMENTS

Authentication and authenticity, 25:12
Hearsay evidence, 27:20

ANIMAL LIFE
Judicial notice, 21:19

ANIMATION

Real and demonstrative evidence,
animation and computer-generated
re-enactments of things or events,
23:12

ANNUITY TABLES
Authentication and authenticity, 25:11

ANSWERS

Examination of witnesses. See index
heading EXAMINATION OF WIT-
NESSES

Expert and opinion evidence, answer to
hypothetical question, 26:38
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ANSWERS—Cont’d
Redirect examination, explaining
impeaching answers, 19:6

APPEALS TO JURY
Conduct and argument of counsel, 10:13

APPOINTMENTS
Criminal trials, appointment of counsel
for indigent defendant, 7:4
Experts, appointment by court, 26:42

ARGUMENT OF COUNSEL

See index heading CONDUCT AND ARGU-
MENT OF COUNSEL

ARREST
Confession made while under arrest,
29:12
Illegally obtained evidence, search and
seizure on arrest, 30:6

ARTIFICE
Confessions, 29:15

ARTISTS’ SKETCHES

Real and demonstrative evidence,
admissibility of artists’ sketches,
23:11

ASSESSMENTS
Verdict, assessment of damages, 40:8

ATHEISTS’S
Competency to testify, 15:8

ATTENDANCE

See index heading ABSENCE OR PRES-
ENCE

ATTESTED DOCUMENTS
Authentication and authenticity, 25:5

ATTORNEYS

Adjournments, absence of attorney, 5:4

Argument of counsel. See index heading
CONDUCT AND ARGUMENT OF
COUNSEL

Competency of attorney to testify, 15:7

Conduct of counsel. See index heading
CONDUCT AND ARGUMENT OF
COUNSEL
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ATTORNEYS—Cont’d
Conduct of trial, presence of counsel,
2:9
Confessions in absence of counsel,
29:14

Criminal trials. See index heading CRIM-
INAL TRIALS

Privileged communications between
attorney and client, 20:4

Role of attorney. See index heading
ROLE OF ATTORNEY

Role of judge, remarks of judge to or
concerning counsel, 3:4

ATTORNEYS’ FEES
See index heading ROLE OF ATTORNEY

AUTHENTICATION AND
AUTHENTICITY
General discussion, 25:3-25:17
Ancient documents, 25:12
Annuity tables, 25:11
Attested documents, 25:5
Business records by written certification,
25:4
Certificates or certification, business
records by written certification,
25:4
Church records, 25:10
Corporate records, 25:7

Counties, authentication of records of,
25:16

Courts. See index heading COURTS
Decisions of court, 25:14

Documentary evidence, generally, 25:3-
25:17
Family bible, 25:10
Letter, authentication of, 25:8
Mortality tables, 25:11
Municipalities, authentication of records
of, 25:16
Papers and records of court, 25:15
Private writings, 25:3
Recorded documents, 25:6
Records
church records, 25:10
corporate records, 25:7

AUTHENTICATION AND
AUTHENTICITY—Cont’d
Records—Cont’d
counties, authentication of records of,
25:16
court papers and records, 25:15
documents recorded, 25:6
municipalities, authentication of
records of, 25:16
Sound recordings, authentication of,
25:17
Statutes, 25:13
Tape recordings, authentication of,
25:17
Telegram, authentication of, 25:9
Writings or written instruments
business records by written certifica-
tion, 25:4
private writings, 25:3

AUTHORITY AND
AUTHORIZATION

Conduct of trial, order for attendance of
persons with authority to settle, 2:8

Directed verdicts, circumstances
authorizing or not authorizing
direction, 37:7, 37:8

AUTOMOBILES
Illegally obtained evidence, 30:8

AVAILABILITY

Hearsay evidence, declarant made
unavailable by opponent, 27:39

BAILMENT
Burden of proof, 12:11

BALLISTICS
Expert testimony on ballistics, 26:29

BENEFIT OR BENEFICIARY
Confessions, hope of benefit from, 29:16

BEST EVIDENCE RULE

See index heading MODIFIED BEST EVI-
DENCE RULE

BIAS OR PREJUDICE
Adjournments, 5:6
Impeachment of witnesses, 18:3
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BIAS OR PREJUDICE—Cont’d
Selection of jury. See index heading
SELECTION OF JURY

BIBLES
See index heading FAMILY BIBLE

BIRTH CERTIFICATES
Hearsay evidence, 27:17

BLOOD TESTS
Admissibility and relevancy, 31:37

Real and demonstrative evidence, blood
tests in paternity cases, 23:17

BOOKS
Conduct of jury, reading books and
newspapers, 39:6
Hearsay evidence, medical and scientific
books and reports, 27:16

BOUNDARIES
Parol evidence, 32:11

BROADCASTING

Conduct of trial, broadcasting in
courtroom, 2:13

BULKY RECORDS

Modified best evidence rule, secondary
evidence of bulky records, 25:24

BURDEN OF GOING FORWARD
General discussion, 12:1

BURDEN OF PROOF
General discussion, 12:1-12:18
Affirmative defenses, 12:17
Alibi, 12:16
Bailment cases, 12:11
Burden of going forward, 12:1
Causation, 12:4
Civil cases, generally, 12:3
Confessions, voluntariness of, 29:10
Contractual actions, 12:6
Corpus delicti, 12:14
Criminal cases, generally, 12:13
Defense

affirmative defenses, 12:17

matters raised in defense, burden as
to, 12:7
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BURDEN OF PROOF—Cont’d
Defense—Cont’d
statute of limitations, 12:18
Fraud, 12:8
Going forward, burden of, 12:1
legality, 12:9
Insanity of accused, 12:15
Invalidity of law, burden as to, 12:10
Matters raised in defense, burden as to,
12:7
Medical negligence cases, 12:5
Presumption, effect upon burden of
proof, 12:2
Statute of limitations, 12:18
Trust cases, 12:12
Undue influence, 12:8
Voluntariness of confession, 29:10

BUSINESS CUSTOMS AND
PRACTICES
Judicial notice, 21:20

BUSINESS MATTERS

Expert testimony on business matters,
26:22

Judicial notice, business customs and
practices, 21:20

Records. see index heading BUSINESS
RECORDS

Selection of jury, business or other
relationships, 9:21

BUSINESS RECORDS

Authentication and authenticity, busi-
ness records by written certifica-
tion, 25:4

Hearsay evidence, 27:12

CAMERAS
Conduct of trial, cameras in courtroom,
2:13
CASTS

Real and demonstrative evidence,
admissibility of static casts, 23:10

CAUSATION

Admissibility and relevancy, causation
evidence in homicide cases, 31:18
Burden of proof, 12:4
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CAUSATION—Cont’d
Expert and opinion evidence, cause and
effect, 26:35
Questions of law and fact as to, 4:7

CAUSE, CHALLENGE FOR
Selection of jury, 9:12

CERTAINTY AND DEFINITENESS
Damages, certainty of, 35:4

CERTIFICATES AND
CERTIFICATION
Authentication and authenticity, busi-
ness records by written certifica-
tion, 25:4
Hearsay evidence. See index heading
HEARSAY EVIDENCE

CHALLENGES

Selection of jury. See index heading
SELECTION OF JURY

CHANGE OR MODIFICATION
Admissibility of evidence of subsequent
modifications, 31:15
Best evidence rule. See index heading
MODIFIED BEST EVIDENCE RULE
Documentary evidence. See index head-
ing MODIFIED BEST EVIDENCE RULE

CHARACTER OR REPUTATION

Admissibility and relevancy. See index
heading ADMISSIBILITY AND RELE-
VANCY

Conduct and argument of counsel, com-
ments by counsel on character of
witnesses, 10:6

Confessions, character of confessor,
29:17

Cross-examination of character wit-
nesses, 17:14

Hearsay evidence, 27:11

Impeachment of witnesses, 18:4

CHILD ABUSE

Hearsay evidence, statements by chil-
dren about child abuse, 27:35

CHILDREN
Competency to testify, 15:4

CHILDREN—Cont’d
Hearsay evidence, statements about
child abuse, 27:35

CHURCH RECORDS
Authentication and authenticity, 25:10
Hearsay evidence, 27:19

CIRCUMSTANTIAL EVIDENCE
Admissibility and relevancy. See index
heading ADMISSIBILITY AND RELE-
VANCY
Jury instructions, 38:18
Weight and sufficiency of evidence, 34:5

CITIES
Judicial notice, 21:10

CIVIL CASES

Burden of proof. See index heading
BURDEN OF PROOF

Instructions to jury. See index heading
JURY INSTRUCTIONS

Jury instructions. See index heading
JURY INSTRUCTIONS

Mistrial in, 36:6

Presumptions in, 22:15

Weight and sufficiency of evidence,
degree of proof, 34:10

CLIMATE
Judicial notice, 21:17
COLLATERAL ISSUES
Admissibility of evidence on collateral
issues, 31:12
COLLATERAL SOURCE RULE
Damages, 35:8
COLOR
Admissibility and relevancy, 31:30

COMMON SCHEME
Admissibility and relevancy, 31:28

COMMUNICATIONS
Conduct of jury, communications
between jurors and others, 39:8

Privileged communications. See index
heading PRIVILEGED COMMUNICA-
TIONS
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COMPENSATION
Expert witness, compensation of, 26:41
Role of attorney. See index heading
ROLE OF ATTORNEY
Witnesses, generally, 14:9

COMPENSATORY DAMAGES
General discussion, 35:2

COMPETENCY OF WITNESS TO
TESTIFY
General discussion, 15:1-15:14
Accomplices, competency as witnesses
who have been, 15:10
Admissibility and relevancy. See index
heading ADMISSIBILITY AND RELE-
VANCY
Atheists’s competency to testify, 15:8
Attorney’s competency to testify, 15:7
Child, competency to testify, 15:4
Convicted of crime, competency of
persons, 15:3
Dead man’s statute superseded by rules
of evidence, disqualification under,
15:14
Disqualification under dead man’s stat-
ute superseded by rules of evi-
dence, 15:14
Hearing impaired persons’s competency
to testify, 15:8
Hearsay evidence, incompetence to
testify, 27:28
Hypnotized, competency of witnesses
who have been, 15:9
Interest in suit, 15:1
Interpreters, competency to testify,
15:13
Judge’s competency to testify, 15:7
Juror’s competency to testify, 15:7
Knowledge
not made known to accused,
competency of witnesses, 15:11
other testimony, competency of wit-
nesses with knowledge of, 15:12
Mentally impaired person, competency
of witness to testify, 15:5, 15:8
Notice. Knowledge, above
Objection to, 15:2
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COMPETENCY OF WITNESS TO
TESTIFY—Cont’d

Other testimony, competency of wit-
nesses with knowledge of, 15:12

Participation in suit, 15:1

Rules of evidence, disqualification under
dead man’s statute superseded by,
15:14

Speech impaired persons’s competency
to testify, 15:8

Spouse’s testimony for or against other
spouse, competency of, 15:6

Superseded by rules of evidence,
disqualification under dead man’s
statute, 15:14

COMPLETE OR COMPLETION

Parol evidence, incomplete contracts or
writings, 32:5

COMPROMISE OR SETTLEMENT

Admissibility and relevancy, prior
settlements and liability releases,
31:32

Admissions and declarations, compro-
mise offers, 28:5

Conduct of trial, order for attendance of
persons with authority to settle, 2:8

Damages, setoffs for prior settlements,
35:8

Jury instructions, settlement and time,
requisites, 38:5

COMPULSORY MATTERS
Witnesses, compelling attendance of,
14:2
COMPUTERS

Real and demonstrative evidence, com-
puter-generated re-enactments of
things or events, 23:12

CONCLUDING STATEMENTS
See index heading CONDUCT AND ARGU-
MENT OF COUNSEL
CONCLUSIVENESS
Admissions and declarations, 28:10
Stipulations, 13:8
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CONCURRENT OR CUMULATIVE
SENTENCES
General discussion, 7:24

CONDITIONAL MATTERS
Order of proof, conditional admission of
evidence, 11:2

CONDITIONS
Presumptions of continuance of condi-
tion, 22:13
Real and demonstrative evidence,

tangible articles in same condition,
23:3

CONDUCT AND ARGUMENT OF
COUNSEL
General discussion, 10:1-10:15
Abusive language, use of, 10:14
Altercations between counsel, 10:2
Appeals to jury, 10:13
Character of witnesses, comments by
counsel on, 10:6
Concluding statements
general discussion, 10:3
criminal trials, 10:4
Credibility of witnesses, comments by
counsel on, 10:6
Criminal trials
concluding statements, 10:4
opening statements, 10:4
Curing errors, 10:15
Discourtesies between counsel, 10:2
Documents on record, 10:11
Duties of jury, comments on, 10:7
Errors, curing of, 10:15
Evidence
production of evidence, comment on
failure of, 10:8
restriction of argument to, 10:10
Failure to testify, comment on, 10:8
Graphic aids, 10:11
Inflammatory argument, 10:13
Issues, argument restricted to, 10:9
Jury
appeals to jury, 10:13
duties of jury, comments on, 10:7

CONDUCT AND ARGUMENT OF
COUNSEL—Cont’d

Jury—Cont’d
responsibility of jury, comments on,
10:7

Law applicable to case, 10:12
Limitations. Restrictions, below
Objections, 10:15
Opening statements
general discussion, 10:3
criminal trials, 10:4
Production of evidence, comment on
failure of, 10:8
Record, documents on, 10:11
Remarks of counsel during trial, gener-
ally, 10:5
Responsibility of jury, comments on,

Restrictions
evidence, argument restricted to,
10:10
issues, argument restricted to, 10:9
Testimony, comment on failure to
testify, 10:8

CONDUCT OF JURY

General discussion, 39:1-39:14

Agreement urged, 39:14

Articles taken into jury room, 39:11

Books and newspapers, reading, 39:6

Communications between jurors and
others, 39:8

Court officers’ duties, 39:9

Criminal cases, separation of jury in,
39:2

Deliberations of jury, 39:10

Duties of court officers, 39:9

Evidence, reception of out of court, 39:5

Foreperson, selection of, 39:9

Inattention to proceedings, 39:4

Instructions after submission of case,
39:13

Jury room, articles and papers taken
into, 39:11

Misconduct of jurors, generally, 39:3

Newspapers, reading, 39:6

Notetaking by jurors, 39:1
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CONDUCT OF JURY—Cont’d
Papers taken into jury room, 39:11
Premature discussion of case, 39:7
Reading books and newspapers, 39:6
Reception of evidence out of court, 39:5
Repeating testimony, 39:12
Selection of foreperson, 39:9
Separation of jury in criminal cases,
39:2

Submission of case, instructions after,
39:13

Urging agreement, 39:14

CONDUCT OF TRIAL
General discussion, 2:1-2:15
Absence or presence
counsel, presence of, 2:9
judge, presence of, 2:10
jury, presence of, 2:10
orders, attendance of persons with
authority to settle, 2:8
parties, presence of, 2:9
Attendance. Absence or presence, above
Authority to settle, order for attendance
of persons with, 2:8
Broadcasting in courtroom, 2:13
Cameras in courtroom, 2:13
Conferences, pretrial conference, 2:4
Consolidation, 2:3
Controlling proceedings, orders for, 2:5
Counsel, presence of, 2:9
Depositions, use of, 2:15
Disqualification of judge, 2:2
Exclusion of public from court proceed-
ings, 2:11
In limine motions, 2:6
Judges
disqualification of judge, 2:2
presence of judge, 2:10
Jury, presence of, 2:10
Motions in limine, 2:6
Notice of trial, 2:7
Orders
attendance of persons with authority
to settle, 2:8
controlling proceedings, 2:5
Parties, presence of, 2:9

Index-10

CONDUCT OF TRIAL—Cont’d

Presence. Absence or presence, above

Pretrial conference, 2:4

Publicity before and during trial, 2:12

Settlement, order for attendance of
persons with authority to settle, 2:8

Severance, 2:3

Television in courtroom, 2:13

Time, publicity before and during trial,
2:12

CONDUCT OR MISCONDUCT

Admissions and declarations. See index
heading ADMISSIONS AND DECLARA-
TIONS

Counsel. See index heading coNDUCT
AND ARGUMENT OF COUNSEL

Jury’s conduct. See index heading
CONDUCT OF JURY

Misconduct of attorney, 1:7

Misconduct of jurors. See index heading
CONDUCT OF JURY

Presumption arising from conduct of
party, 22:9

Questions of law and fact as to conduct,
4:4

Role of judge, conduct of judge toward
witnesses, 3:6

CONFERENCES

Conduct of trial, pretrial conference, 2:4

CONFESSIONS

General discussion, 29:1-29:18

Absence of counsel, confessions in,
29:14

Admissibility
general discussion, 29:3
admissions, 29:2

Admission, confession distinguished
from, 29:1

Age of confessor, 29:17

Arrest, confession made while under,
29:12

Artifice, 29:15

Attorneys, confessions in absence of
counsel, 29:14

Benefit, hope of, 29:16
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CONFESSIONS—Cont’d
Burden of proof, voluntariness of
confession, 29:10
Character of confessor, 29:17
Custody, confession made while in,
29:12
Deception, 29:15
Distinctions, confession distinguished
from admission and exculpatory
statement, 29:1
Entire statement, use of, 29:18
Exculpatory statement, confession
distinguished from, 29:1
Fear, use of, 29:11
Force, use of, 29:11
Formal requisites of confession, 29:4
Immunity, promise of, 29:16
Implication of several persons, 29:5
Inducements, voluntariness of confes-
sion, 29:7
Intelligent waiver of Miranda rights,
29:13
Knowing and intelligent waiver of
Miranda rights, 29:13
Mental condition of confessor, 29:17
Miranda rule
arrest or in custody, confession made
while under, 29:12
intelligent waiver of Miranda rights,
29:13
knowing and intelligent waiver of
Miranda rights, 29:13
waiver of Miranda rights, 29:13
Presumption of voluntariness of confes-
sion, 29:10
Promise of immunity, 29:16
Question for court or jury, voluntariness
of confession, 29:8
Request of hearing on voluntariness,
effect of failure of, 29:9
Reward, hope of, 29:16
Several persons, confession implicating,
29:5
Threats, 29:11
Voluntariness of confession
general discussion, 29:6
burden of proof, 29:10

CONFESSIONS—Cont’d
Voluntariness of confession—Cont’d
inducements, 29:7
presumption of, 29:10
question for court or jury, 29:8

request of hearing on voluntariness,
effect of failure of, 29:9

Walker-type hearing, 29:8
Waiver of Miranda rights, 29:13

Walker-type hearing, voluntariness of
confession, 29:8

CONFRONTATION RIGHT
Criminal trials, 7:9

Examination of witnesses, right to
confrontation of witness, 16:22

CONNECTION

Parol evidence, connecting several writ-
ings, 32:8

Real and demonstrative evidence, con-
necting tangible articles to accused,
23:4

Selection of jury, connection with case,
9:14

CONSCIENTIOUS SCRUPLES
Selection of jury, 9:17

CONSENT

Illegally obtained evidence, effect of
consent, 30:12

CONSIDERATION

Directed verdicts, consideration of evi-
dence, 37:3
Parol evidence, 32:6

CONSOLIDATION
Conduct of trial, 2:3
Criminal trials, 7:6

CONSTRUCTION OR
INTERPRETATION
Hearsay evidence, interpreted state-
ments, 27:5

Questions of law and fact as to construc-
tion of instruments, 4:5

Stipulations, 13:3
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CONTEMPT OF COURT
General discussion, 8:1-8:6
Acts constituting direct contempt, 8:2
Defenses, 8:4
Evidence, 8:5
Procedure in contempt, 8:3
Punishment for contempt, 8:6

CONTENT
Expert and opinion evidence, contents of
hypothetical question, 26:37
Judgment, form and content, 42:1
Redirect examination, content of ques-
tions on, 19:2

CONTINUANCE OR
CONTINUATION
Admissibility and relevancy, continuing
offenses, 31:28
Presumption of continuance of condi-
tion, 22:13

CONTRACTS OR AGREEMENTS

Burden of proof, contractual actions,
12:6

Conduct of jury, agreement urged, 39:14

Damages in breach of contract cases,
35:19

Parol evidence. See index heading
PAROL EVIDENCE

Role of attorney, contracts for
compensation, 1:4

Stipulations. See index heading sTipU-
LATIONS

CONTRADICTED EVIDENCE

Weight and sufficiency of evidence,
uncontradicted evidence, 34:2

CONTRADICTORY STATEMENTS
Impeachment of witnesses, 18:6

CONTROL
Conduct of trial, orders for controlling
proceedings, 2:5
CONTROLLED SUBSTANCES

Expert and opinion evidence. See index
heading EXPERT AND OPINION EVI-
DENCE

Index-12

CONVICTION OF CRIME
Competency of witness to testify, 15:3

Hearsay evidence, previous convictions,
27:37
Impeachment of witnesses, 18:5

COPIES

Modified best evidence rule, copies as
primary or secondary evidence,
25:27

CORPORATE OFFICERS AND
AGENTS
Admissions and declarations by, 28:8

CORPORATE RECORDS
Authentication and authenticity, 25:7

CORPUS DELICTI
Burden of proof, 12:14

Weight and sufficiency of evidence of,
34:9

CORRECTIONS

Jury instructions, correction of errone-
ous, 38:22

Redirect examination, correcting
testimony on, 19:4

CORROBORATION
Witnesses, 14:8

COUNSEL
See index heading ATTORNEYS

COUNTIES
Authentication of records of, 25:16

COURTESY

Conduct and argument of counsel,
discourtesies, 10:2

COURTS
Authentication and authenticity
court decisions, 25:14
court papers and records, 25:15
Conduct of jury, court officers’ duties,
39:9
Examination of witnesses by court, 16:5
Experts court-appointed, 26:42
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COURTS—Cont’d

Judicial notice of facts concerning court,
21:6

Questions of law and fact. See index
heading QUESTIONS OF LAW AND
FACT

Selection of jury, challenge for cause,
9:12

Trial by court. See index heading TRIAL
BY COURT

CREDIBILITY OF WITNESSES

Conduct and argument of counsel, com-
ments by counsel on credibility of
witnesses, 10:6

Jury instructions, 38:19

CRIMINAL TRIALS
General discussion, 7:1-7:24
Absence or presence, right to be present
during trial, 7:7
Acceptance of pleas, 7:21
Admissibility and relevancy. See index
heading ADMISSIBILITY AND RELE-
VANCY
Alibi as defense, 7:14
Appointment of counsel for indigent
defendant, 7:4
Attorneys
appointment of counsel for indigent
defendant, 7:4
right to counsel, 7:3

Burden of proof. See index heading
BURDEN OF PROOF

Concurrent or cumulative sentences,
7:24

Conduct and argument of counsel. See
index heading CONDUCT AND
ARGUMENT OF COUNSEL

Conduct of jury, separation of jury in

criminal cases, 39:2
Confrontation right, 7:9
Consolidation of, 7:6

Cross-examination. See index heading
CROSS-EXAMINATION

Defenses
general discussion, 7:12
alibi as defense, 7:14

CRIMINAL TRIALS—Cont’d

Defenses—Cont’d
entrapment, 7:17
former jeopardy, 7:18
insanity as defense, 7:13
intervening causes as partial defense,
7:20
intoxication as defense, 7:15
self-defense, 7:16
statute of limitations, 7:19
Direction of verdict in, 37:9
Discharge of jury in, 36:5
Entrapment as defense, 7:17
Former jeopardy as defense, 7:18
Handcuffing, 7:10
Indigent defendant, appointment of
counsel for, 7:4
Insanity as defense, 7:13
Instructions to jury. See index heading
JURY INSTRUCTIONS
Intervening causes as partial defense,
7:20
Intoxication as defense, 7:15
Judgment, 7:21
Jury instructions. See index heading
JURY INSTRUCTIONS
Jury trial, 7:1
Mistrial. See index heading MISTRIAL
Multiple prosecutions for same offense,
7:18
Partial defense, intervening causes as,
7:20
Pleas, acceptance of, 7:21
Presence, right to be present during trial,
7:7
Pro se, right to self-representation, 7:5
Prosecutor’s special responsibility in
criminal cases, 1:12
Public trial, right to, 7:11
Questions of law and fact in, 4:6
Restraint of defendant or witness in
criminal trial, 7:10
Right to be heard, 7:3
Right to counsel, 7:3
Right to remain silent, 7:8
Right to testify, 7:8

Index-13
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CRIMINAL TRIALS—Cont’d CURING ERRORS

Rules of Criminal Procedure, 7:2

Same offense, multiple prosecutions for,
7:18

Self-defense, 7:16

Self-representation, right to, 7:5

Sentencing. See index heading
SENTENCE AND PUNISHMENT

Separation of jury in criminal cases,
39:2

Severance of, 7:6

Silence, right to remain silent, 7:8

Statute of limitations as defense, 7:19

Validity of sentence, 7:23

Verdict, 7:21

Weight and sufficiency of evidence. See
index heading WEIGHT AND SUFFI-
CIENCY OF EVIDENCE

Witnesses
restraint of, 7:10
right to testify, 7:8

CROSS-EXAMINATION

General discussion, 17:1-17:14

Accomplices, 17:13

Character witnesses, 17:14

Criminal cases, generally, 17:12

Direct examination, relation to, 17:7

Error, effect of, 17:4

Expert witness, 17:11, 26:39

Fraud, 17:8

Indemnity insurance, 17:9

Insurance, indemnity insurance, 17:9

Limitation on scope of cross-examina-
tion, 17:6

Manner of conducting cross-examina-
tion, 17:3

Objection, waiver of prior, 17:4

Parties to action, 17:10

Personal injuries, 17:9

Prior objection, waiver of, 17:4

Relevancy, 17:6

Right to, generally, 17:1

Scope of, 17:5

Waiver of prior objection, 17:4
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Conduct and argument of counsel, 10:15

CUSTODY

Confession made while in, 29:12

CUSTOMS AND PRACTICES IN

BUSINESS
Judicial notice, 21:20

DAMAGES

General discussion, 35:1-35:26

Actual damages, generally, 35:2
Aggravation of injury, liability for, 35:7
Amount of exemplary damages, 35:22
Certainty of damages, 35:4

Collateral source rule, 35:8
Compensatory damages, 35:2

Contracts, damages in breach of contract
cases, 35:19

Derivative damages, 35:3

Direct consequences, 35:5

Duty to prevent or minimize damages,
35:6

Excessive damages, 35:24

Exemplary damages. See index heading
EXEMPLARY DAMAGES

Expenses incurred, 35:15

Foreseebility of damages, 35:5

Future effects of injury, 35:9

Inadequate damages, 35:24

Instructions to jury on damages, 35:26

Interest on money, 35:17

Jury instructions, 35:26, 38:13

Liquidated damages, 35:25

Mental anguish and suffering, 35:18

Mitigation of damages, 35:6

Nominal damages, 35:23

Penalties, liquidated damages and, 35:25

Personal injury cases, 35:10

Personal property cases, 35:11

Prior settlements, setoffs for, 35:8

Procedural aspects of exemplary dam-
ages, 35:21

Profits, 35:16

Proximate consequences, 35:5
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DAMAGES—Cont’d

Punitive damages. See index heading
EXEMPLARY DAMAGES

Questions of law and fact as to, 4:8

Real property, 35:12

Remote consequences, 35:5

Setoffs for prior settlements, 35:8

Settlements, setoffs for prior, 35:8

Survival statute, damages recoverable
under, 35:13

Verdict, assessment of damages, 40:8

Wrongful Death Act, 35:14

DAY-IN-THE-LIFE FILMS OR
VIDEOTAPES

Real and demonstrative evidence,
admissibility of files or videotapes,
23:13

DEAD MAN’S STATUTE
Competency of witness to testify,
disqualification under dead man’s

statute superseded by rules of evi-
dence, 15:14

DEATH AND DEATH ACTIONS
Absence or presence, presumption of
death after seven years’ absence,
22:6
Admissions and declarations, deceased
persons’, 28:9

Presumed after seven years’ absence
death, 22:6
Wrongful Death Act, damages, 35:14

DEATH CERTIFICATES
Hearsay evidence, 27:17

DECLARATIONS

See index heading ADMISSIONS AND DEC-
LARATIONS

DECLARATIONS AGAINST
INTEREST

Hearsay evidence, 27:31
DECREES
See index heading JUDGMENT

DEFAULT
Motions, 6:6

DEFENSES
Burden of proof. See index heading
BURDEN OF PROOF
Contempt of court, 8:4
Criminal trials. See index heading CRIM-
INAL TRIALS

DEGREE OF OFFENSE
Verdict, 40:10

DEGREES OF PROOF
Weight and sufficiency of evidence,
34:10, 34:11
DELIBERATIONS
Conduct of jury, 39:10

DELIVERY

Presumption of delivery of letter or
telegram, 22:10

DEMAND
Selection of jury, demand for jury trial,
9:1
DEMEANOR
Judge, role of, 3:2

DEMONSTRATIONS

Expert and opinion evidence, experi-
ments and demonstrations, 26:31

DEMONSTRATIVE EVIDENCE

See index heading REAL AND DEMON-
STRATIVE EVIDENCE

DEPENDENCE
Admissibility and relevancy, depen-
dence on other evidence, 31:3

DEPOSITIONS
Conduct of trial, 2:15

DERIVATIVE DAMAGES
General discussion, 35:3

DESCRIPTION OR
IDENTIFICATION
Admissibility and relevancy. See index
heading ADMISSIBILITY AND RELE-
VANCY

Illegally obtained evidence, identifica-
tion procedures, 30:10

Index-15
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DESCRIPTION OR
IDENTIFICATION—Cont’d
Parol evidence, 32:9, 32:11

DESTRUCTION OF EVIDENCE
Real and demonstrative evidence, 23:14

DIAGRAMS

Real and demonstrative evidence,
admissibility of diagrams, 23:9

DIRECT CONSEQUENCES
Damages, 35:5

DIRECT EXAMINATION OF
WITNESSES
Cross-examination, relation to direct
examination, 17:7
Redirect examination. See index head-
ing REDIRECT EXAMINATION

DIRECTED VERDICTS
General discussion, 37:1-37:10
Admissions, 37:6
Both parties, motion for directed verdict
by, 37:5
Circumstances authorizing or not
authorizing direction, 37:7, 37:8
Consideration of evidence, 37:3
Criminal cases, direction of verdict in,
379
Evidence, consideration of, 37:3
Inferences, 37:6
Motion for directed verdict
general discussion, 37:2
both parties, motion by, 37:5
renewal of motion for directed
verdict, 37:10
time of, 37:4
Renewal of motion for directed verdict,
37:10
Time of motion, 37:4

DISCHARGE

General discussion. See index heading
RELEASE OR DISCHARGE

DISCHARGE OF JURY
Criminal cases, discharge of jury in,
36:5
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DISCHARGE OF JURY—Cont’d
Inability to arrive at verdict, 36:4
Mistrial

criminal cases, discharge of jury in,
36:5
inability to arrive at verdict, 36:4
verdict, discharge for inability to
arrive at, 36:4
Selection of jury, discharge of juror by
court, 9:9
Verdict, discharge for inability to arrive
at, 36:4

DISCLOSURE

Admissibility and relevancy, disclosure
in introduction of evidence
otherwise competent, 31:26

Mistrial, disclosure of insurance, 36:3

DISCOURTESIES
Conduct and argument of counsel, 10:2

DISCRIMINATION
Non-expert opinion on discrimination,
26:16

Selection of jury, discrimination because
of race or sex, 9:4

DISMISSAL MOTIONS
General discussion, 6:2-6:5
Involuntary dismissal, 6:4
Relief from grant of dismissal, 6:5
Voluntary dismissal, 6:3

DISPLAYS

See index heading REAL AND DEMON-
STRATIVE EVIDENCE

DISQUALIFICATION
See index heading QUALIFICATION OR
DISQUALIFICATION
DISTANCES
Non-expert opinion as to stopping
distance, 26:12

DISTINCTIONS

Confession distinguished from admis-
sion and exculpatory statement,
29:1
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DISTINCTIONS—Cont’d
Expert and opinion evidence, facts
distinguished from opinions, 26:2

DOCKETS
Judgment, 42:4

DOCUMENTARY EVIDENCE
General discussion, 25:1-25:29

Admitting documents in evidence, pro-
cedure in, 25:2

Authentication. See index heading

AUTHENTICATION AND AUTHENTIC-

ITY

Best evidence rule. See index heading
MODIFIED BEST EVIDENCE RULE

Change or modification. See index head-
ing MODIFIED BEST EVIDENCE RULE

Modified best evidence rule. See index
heading MODIFIED BEST EVIDENCE
RULE

Offering documents in evidence, proce-
dure in, 25:2

Procedure in offering and admitting
documents in evidence, 25:2

DRAWINGS
Real and demonstrative evidence,
admissibility of drawings, 23:9
DUCES TECUM SUBPOENA
Witnesses, 14:5

DUTIES

Conduct and argument of counsel, com-
ments on duties of jury, 10:7

Conduct of jury, duties of court officers,
39:9

Damages, duty to prevent or minimize,
35:6

Trial by court, duty of court, 41:1

Witnesses, duty of state to call wit-
nesses, 14:6

DYING DECLARATIONS
Hearsay evidence, 27:6

EAVESDROPPING
Illegally obtained evidence, 30:2

ECONOMIC FACTS
Judicial notice, 21:13

ELECTION OR CHOICE
See index heading SELECTION

ELECTRONIC SPEED DETECTION
DEVICES
Expert and opinion evidence, 26:33

ENFORCEMENT
Stipulations, 13:6

ENTIRE STATEMENT

Confessions, use of entire statement,
29:18

ENTITLEMENT
Judgments and decrees, 42:3

ENTRAPMENT

Criminal trials, entrapment as defense,
7:17

ENTRY
Judgment, entry of, 42:2

ERRORS
See index heading MISTAKE OR ERROR

EVIDENCE

Adjournments, absence of evidence, 5:7

Admissibility. See index heading ADMIS-
SIBILITY AND RELEVANCY

Best evidence rule. See index heading
MODIFIED BEST EVIDENCE RULE

Burden of proof. See index heading
BURDEN OF PROOF

Conduct and argument of counsel. See
index heading CONDUCT AND
ARGUMENT OF COUNSEL

Conduct of jury, reception of evidence
out of court, 39:5

Consideration. See index heading
CONSIDERATION

Contempt of court, 8:5

Demonstrative evidence. See index
heading REAL AND DEMONSTRATIVE
EVIDENCE

Directed verdicts, consideration of evi-
dence, 37:3
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EVIDENCE—Cont’d

Documentary evidence. See index head-
ing DOCUMENTARY EVIDENCE
Expert and opinion evidence. See index
heading EXPERT AND OPINION EVI-
DENCE

Hearsay evidence. See index heading
HEARSAY EVIDENCE

Illegally obtained. See index heading
ILLEGALLY OBTAINED EVIDENCE

Instructions to jury. See index heading
JURY INSTRUCTIONS

Judicial notice. See index heading
JUDICIAL NOTICE

Jury instructions. See index heading
JURY INSTRUCTIONS

Modified best evidence rule. See index
heading MODIFIED BEST EVIDENCE
RULE

Motions to strike inadmissible evidence,
33:7

Negative evidence. See index heading
NEGATIVE EVIDENCE

Objections to evidence. See index head-
ing OBJECTIONS TO EVIDENCE

Opinion evidence. See index heading
EXPERT AND OPINION EVIDENCE

Order of proof. See index heading
ORDER OF PROOF

Parol evidence. See index heading
PAROL EVIDENCE

Presumptions. See index heading
PRESUMPTIONS

Primary evidence. See index heading
MODIFIED BEST EVIDENCE RULE

Questions of law and fact, 4:2

Real evidence. See index heading REAL
AND DEMONSTRATIVE EVIDENCE

Reception of evidence. See index head-
ing RECEPTION OF EVIDENCE

Relevancy. See index heading ADMIS-
SIBILITY AND RELEVANCY

Secondary evidence. See index heading
MODIFIED BEST EVIDENCE RULE

Sufficiency of evidence. See index head-
ing WEIGHT AND SUFFICIENCY OF
EVIDENCE
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EVIDENCE—Cont’d

Trial by court, reception of evidence,
41:2

Weight of evidence. See index heading
WEIGHT AND SUFFICIENCY OF EVI-
DENCE

EXAMINATION OF WITNESSES

General discussion, 16:1-16:22
Adverse party or witness, 16:7

Aiding witness by refreshing memory,
16:11

Answers, generally, 16:12
Confrontation of witness, right to, 16:22
Court, examination by, 16:5

Cross-examination. See index heading
CROSS-EXAMINATION

Direct examination of witnesses. See
index heading DIRECT EXAMINA-
TION OF WITNESSES

Expert and opinion evidence. See index
heading EXPERT AND OPINION EVI-
DENCE

Immunity and immunity statutes, 16:20,
16:21

Interpreters, 16:3

Jury questions, 16:6
Leading questions, 16:9
Motion to strike, 16:13
Oath, 16:2

Objections, 16:10
Questions, generally, 16:8
Recall of witness, 16:15
Recross examination, 19:7

Redirect examination. See index head-
ing REDIRECT EXAMINATION

Re-examination, 16:14

Re-examination of witnesses. See index
heading RE-EXAMINATION OF WIT-
NESSES

Refreshing memory. See index heading
REFRESHING MEMORY

Self-incrimination. See index heading
SELF-INCRIMINATION

Strike, motion to, 16:13
Two-way video, examination by, 16:4
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EXAMINATION OF WITNESSES
—Cont’d
Videos, examination by two-way video,
16:4
EXAMINATIONS
Juror selection, 9:7

Witnesses. See index heading EXAMINA-
TION OF WITNESSES

EXCEPTIONS OR EXEMPTIONS
Admissibility and relevancy, 31:28
Conduct of trial, exclusion of public
from court proceedings, 2:11

Hearsay evidence. See index heading
HEARSAY RULE

[llegally obtained evidence, exclusion
motion, 30:11

Selection of jury, exclusion of jurors,

Witnesses, exclusion of, 14:10

EXCESS OR EXCESSIVENESS
Damages, excessive, 35:24

EXCITEMENT
Adjournments, 5:6

EXCLUSIONS

See index heading EXCEPTIONS OR
EXEMPTIONS

EXCULPATORY STATEMENT
Confession distinguished from, 29:1

EXCUSAL
Selection of jury, other grounds for
excusal, 9:22

EXECUTION OF INSTRUMENTS

Illegally obtained evidence, search and
seizure in execution of search war-
rant, 30:5

EXEMPLARY DAMAGES
Amount of, 35:22
Liability for, 35:20
Procedural aspects, 35:21

EXEMPTIONS

See index heading EXCEPTIONS OR
EXEMPTIONS

EXISTENCE OF CONTRACT
Parol evidence as to, 32:4

EXPENSES
Damages, expenses incurred, 35:15

EXPERIMENTS AND
DEMONSTRATIONS

Expert and opinion evidence, 26:31

EXPERT AND OPINION EVIDENCE
General discussion, 26:1-26:43
Admissibility of opinions, generally,

26:3
Answer to hypothetical question, 26:38
Appointment by court of experts, 26:42
Ballistics, expert testimony on, 26:29
Business matters, expert testimony on,
26:22
Cause and effect, 26:35
Compensation of expert witness, 26:41
Contents of hypothetical question, 26:37
Controlled substances
narcotic addiction, 26:17
possession or sale of, 26:18
Court-appointed experts, 26:42
Cross-examination of expert witness,
17:11, 26:39
Demonstrations, experiments and, 26:31
Discrimination, non-expert opinion on,
26:16
Distances, non-expert opinion as to stop-
ping distance, 26:12
Distinctions, facts distinguished from
opinions, 26:2
Electronic speed detection devices,
26:33
Examination of expert witnesses
general discussion, 16:16
cross-examination of, 17:11, 26:39
Experiments and demonstrations, 26:31
Facts distinguished from opinions, 26:2
Facts underlying opinion testimony,
26:40
Fingerprints, expert testimony on, 26:28
Handwriting. See index heading
HANDWRITING

Index-19
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EXPERT AND OPINION EVIDENCE
—Cont’d
Hypothetical question
answer to, 26:38
contents of hypothetical question,
26:37
opinion of expert without use of,
26:36
Intoxication tests, 26:32
Limitations on opinion evidence, 26:8
Matters of business, expert testimony
on, 26:22
Medical negligence cases, standard of
care experts in, 26:21
Models, use of, 26:30
Narcotic addiction, 26:17
Negligence cases
qualifications, standard of care experts
in medical negligence cases,
26:21
ultimate issue in negligence cases,
opinions on the, 26:5
Non-expert opinion, generally, 26:9
Occurrence of incident, expert testimony
on, 26:23
Opposing party’s opinion testimony, use
of, 26:43
Personal property, non-expert opinion
on value of, 26:14
Possession or sale of controlled sub-
stances, 26:18
Qualifications
expert witness, 26:20
medical negligence cases, standard of
care experts in, 26:21
negligence cases, standard of care
experts in medical negligence
cases, 26:21
standard of care experts in medical
negligence cases, 26:21
Questioned documents, 26:27
Radar, electronic speed detection
devices, 26:33
Real estate
expert testimony on value of, 26:25
non-expert opinion on value of, 26:15
Re-examination of expert witness, 26:39
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EXPERT AND OPINION EVIDENCE
—Cont’d
Sale of controlled substances, 26:18
Sanity, non-expert opinion, 26:10
Scientific tests, 26:34
Services, expert testimony of value of,
26:24
Speed
electronic speed detection devices,
26:33
non-expert opinion as to, 26:11
Standard of care experts in medical
negligence cases, 26:21
Stopping distance, non-expert opinion as
to, 26:12
Ultimate issue
admissibility, when opinion on
ultimate issue admissible, 26:7
negligence cases, opinions on the
ultimate issue in, 26:5
opinions concerning, generally, 26:4
will cases, opinions on the ultimate
issue in, 26:6
Value
personal property, non-expert opinion
on value of, 26:14
real estate, above
services, expert testimony of, 26:24
Weight and sufficiency of evidence, 34:7
Will cases, opinions on the ultimate
issue in, 26:6

EXPLANATIONS
Parol evidence, explanation of contract,
32:7
Redirect examination. See index head-
ing REDIRECT EXAMINATION

FACT QUESTIONS
See index heading QUESTIONS OF LAW
AND FACT

FACTS
See index heading EXPERT AND OPINION
EVIDENCE

FAMILY AND RELATIVES

Hearsay evidence. See index heading
HEARSAY EVIDENCE
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FAMILY AND RELATIVES—Cont’d
Selection of jury, familial relationships,
9:13

FAMILY BIBLE
Authentication and authenticity, 25:10
Hearsay evidence, 27:19

FAMILY HISTORY
Hearsay evidence, 27:18

FEAR
Confessions, use of fear, 29:11

FIGURES
Parol evidence, 32:12

FILMS
Real and demonstrative evidence. See
index heading REAL AND DEMON-
STRATIVE EVIDENCE

X-ray films, admissibility of, 23:7

FINANCIAL INTEREST

Selection of jury. financial interest in
litigation, 9:20

FINDINGS OF FACT
Trial by court, 41:3

FINGERPRINTS
Expert testimony on, 26:28

FORCE
Confessions, use of force, 29:11

FOREIGN LAW
Judicial notice, 21:8

FORENSIC TESTS
Admissibility and relevancy. See index
heading ADMISSIBILITY AND RELE-
VANCY

FOREPERSON

Conduct of jury, selection of foreperson,
39:9

FORESEEBILITY
Damages, 35:5

FORM
Admission, forms of, 28:3

FORM—Cont’d
Judgment, form and content, 42:1
Redirect examination, form of questions
on, 19:2
Stipulations, form and requisites, 13:3
Verdict, form of, 40:2

FORMAL OR FORMALITY
Confession, formal requisites of, 29:4
Jury instructions, formalities, 38:9

FORMATION OF CONTRACT
Parol evidence, 32:4

FORMER JEOPARDY
Defense, 7:18

FRAUD
Burden of proof, 12:8
Confessions, 29:15
Cross-examination, 17:8

FUTURE MATTERS
Damages, future effects of injury, 35:9

GIFTS
Presumptions about, 22:14

GOING FORWARD
Burden of proof, 12:1

GOVERNMENTAL MATTERS
Judicial notice of facts concerning, 21:7

GRAPHIC AIDS
Conduct and argument of counsel, 10:11

HABIT OR ROUTINE
Admissibility of evidence, 31:14
Judicial notice, habits of humans, 21:18

HANDCUFFING
Criminal trials, 7:10
Witnesses, 14:11

HANDWRITING
Expert testimony on handwriting, 26:26

Non-expert opinion on handwriting,
26:13

HEALTH OF HUMANS
Judicial notice, 21:18
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HEARING IMPAIRED PERSON HEARSAY EVIDENCE—Cont’d

Competency to testify, 15:8
Witnesses, 14:14

HEARINGS

Adjournment, hearing for, 5:9

HEARSAY EVIDENCE

General discussion, 27:1-27:39

Accident reports, 27:29

Ancient documents, 27:20

Bibles, family bibles, 27:19

Birth certificates, 27:17

Books, medical and scientific books and

reports, 27:16

Business records, 27:12

Certificates and certification
birth certificates, 27:17
death certificates, 27:17

Child abuse, statements by children
about, 27:35

Children, statements about child abuse,
27:35

Church records, 27:19

Convictions, previous, 27:37

Death certificates, 27:17

Declaration as to family relationship,
form of, 27:13

Declarations against interest, 27:31

Dying declarations, 27:6

Exceptions to hearsay rule, generally,
27:4

Family bibles, 27:19

Family history, 27:18

Family relationship

general discussion, 27:18

declaration as to family relationship,
form of, 27:13
Former trial or proceeding, testimony at
generally, 27:7
History of family, 27:18
Hospital records, 27:15
Incompetence to testify, 27:28
Interest, declarations against, 27:31
Interpreted statements, 27:5
Medical books and reports, 27:16
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Medical records and reports, 27:15,
27:16
Medical treatment, statements for
purposes of, 27:36
Mortality tables, 27:16
Notoriety, rumor and, 27:11
Official records and reports, generally,
27:14
Pain and suffering, 27:26
Past recollection recorded, 27:10
Pedigree, 27:18
Person making statement, 27:27
Physical condition or state of mind,
27:33
Police reports, 27:29
Present sense impression, 27:34
Prior matters
consistent statement, 27:32
previous convictions, 27:37
Public records and reports, generally,
27:14
Records and reports
accident reports, 27:29
business records, 27:12
church records, 27:19
evidence in record, 27:8
hospital records, 27:15
medical books and reports, 27:16
medical records, 27:15

official records and reports, generally,
27:14
past recollection recorded, 27:10
police reports, 27:29
public records and reports, generally,
27:14
scientific books and reports, 27:16
weather records, 27:21
Reports. Records and reports, above
Reputation, 27:11
Res gestae, 27:22

Residual exception to hearsay rule,
27:38

Right to use testimony from former trial,
establishment of, 27:9
Rumor and notoriety, 27:11



INDEX

HEARSAY EVIDENCE—Cont’d
Scientific books and reports, 27:16
Self-serving declarations, 27:30
Spontaneous declarations, 27:24
State of mind, 27:33
Stenographically reported, 27:8
Subject matter of declarations, 27:25
Time of statement, 27:24
Unavailability, declarant made unavail-

able by opponent, 27:39
Verbal acts, 27:23
Weather records, 27:21
Writings, generally, 27:3

HIGHWAYS AND STREETS
Judicial notice, 21:22

HISTORY
Hearsay evidence, history of family,
27:18
Judicial notice, historical facts, 21:13

HOMICIDE
Admissibility and relevancy, causation
evidence in homicide cases, 31:18

HOSPITAL RECORDS
Hearsay evidence, 27:15

HUMAN HEALTH AND HABITS
Judicial notice, 21:18

HUSBAND AND WIFE

Competency of spouse’s testimony for
or against other spouse, 15:6
Privileged communications, 20:2

HYPNOTISM
Admissibility and relevancy, 31:10
Competency of witnesses who have
been hypnotized, 15:9

HYPOTHETICAL QUESTIONS

Expert and opinion evidence. See index
heading EXPERT AND OPINION EVI-
DENCE

Selection of jury, 9:23

IDENTIFICATION

See index heading DESCRIPTION OR
IDENTIFICATION

ILLEGALLY OBTAINED EVIDENCE
General discussion, 30:1-30:12
Arrest, search and seizure on, 30:6
Automobiles, 30:8
Consent, effect of, 30:12
Eavesdropping, evidence obtained by,
30:2
Exclusion motion, 30:11
Execution of search warrant, search and
seizure in, 30:5
Identification procedures, 30:10
Lineups, 30:10
Motion to suppress or exclude, 30:11
Objections
general discussion, 30:11
standing to object, 30:12
Other crimes, evidence found in connec-
tion with, 30:7
Public transportation, 30:8
Search and seizure
arrest, search and seizure on, 30:6
execution of search warrant, search
and seizure in, 30:5
illegal search and seizure, 30:4
Standing to object, 30:12
Stop and frisk, 30:9
Suppression motion, 30:11
Wiretapping, evidence obtained by, 30:3

IMMUNITY

See index heading PRIVILEGES AND
IMMUNITY

IMPANELMENT OF JURY
General discussion, 9:6

IMPEACHMENT
Admissibility and relevancy, 31:27
Verdict, 40:13
Witnesses. See index heading IMPEACH-
MENT OF WITNESSES

IMPEACHMENT OF WITNESSES
General discussion, 18:1-18:7
Bias, 18:3
Character and reputation, 18:4
Contradictory statements, 18:6
Conviction of crime, 18:5
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IMPEACHMENT OF WITNESSES
—Cont’d
Inconsistent statements, 18:6
Interest, 18:3
Motive, 18:3
Own witness, impeachment of, 18:7
Redirect examination, impeachment of
witness, 19:6
Reputation, character and, 18:4

IN LIMINE MOTIONS
Conduct of trial, 2:6

INATTENTION TO PROCEEDINGS
Conduct of jury, 39:4

INCONSISTENT STATEMENTS
Impeachment of witnesses, 18:6

INDEMNITY INSURANCE
Cross-examination, 17:9

INDIGENT PERSONS
Criminal trials, appointment of counsel
for indigent defendant, 7:4

INDUCEMENTS
Confessions, voluntariness of, 29:7

INFERENCES
Admissibility and relevancy, facts sup-
porting inferences, 31:16
Directed verdicts, 37:6
Questions of law and fact, 4:1

INFLAMMATORY ARGUMENT
Conduct and argument of counsel, 10:13

INJURIES

See index heading PERSONAL INJURIES
INNOCENCE

Presumption of, 22:4
INSANITY

Burden of proof, insanity of accused,

12:15

Criminal trials, insanity as defense, 7:13

INSTRUCTIONS TO JURY

See index heading JURY INSTRUCTIONS
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INSURANCE
Admissibility and relevancy, evidence
of liability insurance, 31:31
Cross-examination, indemnity insur-
ance, 17:9
Disclosure of insurance, 36:3
Mistrial, disclosure of insurance, 36:3

INTELLIGENCE

Confessions, intelligent waiver of
Miranda rights, 29:13

INTENTSEE INDEX HEADING
MOTIVE OR INTENT

INTEREST IN SUBJECT MATTER
Competency of witness to testify, inter-
est in suit, 15:1
Hearsay evidence, declarations against
interest, 27:31
Impeachment of witnesses, 18:3

Jury instructions, interest of accused,
38:20

Selection of jury, interest in litigation,
9:20

Weight and sufficiency of evidence,
testimony of interested witness,
34:3

INTEREST ON MONEY

Damages, 35:17
Judgment, interest on, 42:5

INTERPRETATION

See index heading CONSTRUCTION OR
INTERPRETATION

INTERPRETERS
Competency to testify, 15:13
Examination of witnesses, 16:3
Use of, 14:13

INTERVENING CAUSES

Criminal trials, intervening causes as
partial defense, 7:20

INTERVIEW OF WITNESSES
Right to, 14:7
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INTOXICATION AND
INTOXICATING LIQUORS

Admissibility and relevancy, proof of
intoxication, 31:19

Alcoholic content in body, intoxication
presumed from, 22:12

Criminal trials, intoxication as defense,
7:15

Expert and opinion evidence, intoxica-
tion tests, 26:32

Judicial notice, 21:14

Presumptions, intoxication presumed

from bodily alcoholic content,
22:12

JUDGES
Competency of judge to testify, 15:7
Conduct of trial. See index heading
CONDUCT OF TRIAL
Judicial notice. See index heading
JUDICIAL NOTICE

Role of judge. See index heading ROLE
OF JUDGE

JUDGMENT
General discussion, 42:1-42:5
Content, form and, 42:1
Criminal trials, 7:21
Dockets, 42:4
Entitlement to judgments and decrees,

42:3

Entry of, 42:2
Form and content, 42:1
Interest on judgment, 42:5
Records, 42:4
Rendition, 42:2

JUDICIAL NOTICE
General discussion, 21:1-21:22
Abbreviations, 21:16

Actual knowledge, judicial notice
distinguished from, 21:2

Admissibility of evidence affirming or
disputing matters of common
knowledge, 21:4

Animal life, 21:19

Business customs and practices, 21:20

Cities, 21:10

JUDICIAL NOTICE—Cont’d

Climate, 21:17
Court, judicial notice of facts concern-
ing, 21:6
Customs and practices in business,
21:20
Economic facts, 21:13
Evidence
admissibility of evidence affirming or
disputing matters of common
knowledge, 21:4

proof excused if fact judicially
noticed, 21:1
Foreign law, 21:8
Governmental matters, judicial notice of
facts concerning, 21:7

Habits of humans, 21:18
Health of humans, 21:18
Highways and streets, 21:22
Historical facts, 21:13

Human health and habits, 21:18
Intoxicating liquors, 21:14
Language, 21:16

Laws, judicial notice of, 21:5
Location, 21:11

Ordinances, judicial notice of, 21:5
Plant life, 21:19

Pleadings, effect on, 21:3
Population, 21:12

Public officers, judicial notice of facts
concerning, 21:7

Regulations, judicial notice of, 21:5
Scientific facts, 21:15

Seasons, 21:17

Statistical facts, 21:15

Streets and highways, 21:22

Time, 21:17

Towns, 21:10

Transportation, 21:22

Values, 21:21

Villages, 21:10

JUDICIAL SYSTEM

Role of attorney. See index heading
ROLE OF ATTORNEY
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JURY AND JURY TRIAL

Argument of counsel. See index heading

CONDUCT AND ARGUMENT OF
COUNSEL

Competency of juror to testify, 15:7

Conduct of jury. See index heading
CONDUCT OF JURY

Conduct of trial, presence of jury, 2:10

Criminal trials, 7:1

Discharge of jury. See index heading
DISCHARGE OF JURY

Displaying personal injuries to jury,
23:16

Instructions to jury. See index heading
JURY INSTRUCTIONS

Mistrial. See index heading DISCHARGE
OF JURY

Questions of law and fact. See index
heading QUESTIONS OF LAW AND
FACT

Selection of jury. See index heading
SELECTION OF JURY
Verdict. See index heading VERDICT

JURY INSTRUCTIONS
General discussion, 38:1-38:22
Applicability of instructions, 38:11
Circumstantial evidence, 38:18
Civil cases
model civil jury instructions, 38:2
preponderance of evidence, 38:16
Conduct of jury, instructions after
submission of case, 39:13

Correction of erroneous instructions,
38:22

Credibility of witnesses, 38:19
Criminal cases

reasonable doubt in criminal cases,
instructions as to, 38:17
special rules relating to instructions
in, 38:14
standard jury instructions in criminal
cases, 38:3
Damages, 35:26, 38:13
Disposition of requests, 38:6

Erroneous instructions, correction of,
38:22
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JURY INSTRUCTIONS—Cont’d

Evidence
general discussion, 38:15
circumstantial evidence, 38:18
preponderance of evidence in civil
cases, 38:16
Formalities, giving instructions, 38:9
Interest of accused, 38:20
Model civil jury instructions, 38:2
Necessity for requests, 38:4
Objections to, 38:21
Preponderance of evidence in civil
cases, 38:16
Presumptions and inferences, 38:15
Province of jury, invasion of, 38:12

Reasonable doubt in criminal cases,
instructions as to, 38:17

Requests for, generally, 38:4
Requisites, time and settlement, 38:5
Settlement and time, requisites, 38:5

Several requests and/or several proposi-
tions of law, 38:7

Special rules relating to instructions in
criminal cases, 38:14

Standard jury instructions in criminal
cases, 38:3

Subject matter, generally, 38:13
Sufficiency of instructions, 38:10
Time and settlement, requisites, 38:5
Witness credibility, 38:19

JURY QUESTIONS

See index heading QUESTIONS OF LAW
AND FACT

JURY ROOM

Articles and papers taken into, 39:11

KNOWLEDGE

See index heading NOTICE OR KNOWL-
EDGE

LANGUAGE

Conduct and argument of counsel, use
of abusive language, 10:14

Judicial notice, 21:16
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LAW QUESTIONS

See index heading QUESTIONS OF LAW
AND FACT

LEADING QUESTIONS
Examination of witnesses, 16:9

LENGTH
Adjournment, length of, 5:10

LETTERS
Authentication of, 25:8
Presumptions of delivery of, 22:10

LIABILITY INSURANCE

Admissibility and relevancy, evidence
of liability insurance, 31:31

LIE DETECTORS
Admissibility and relevancy, 31:10

LIMITATIONS OR RESTRICTIONS

Actions. See index heading STATUTE OF
LIMITATIONS

Argument of counsel. See index heading
CONDUCT AND ARGUMENT OF
COUNSEL

Conduct and argument of counsel. See
index heading CONDUCT AND
ARGUMENT OF COUNSEL

Cross-examination. limitation on scope
of, 17:6

Expert and opinion evidence, limitations
on opinion evidence, 26:8

Statute of limitations. See index heading
STATUTE OF LIMITATIONS

LINEUPS
[llegally obtained evidence, 30:10

LIQUIDATED DAMAGES
General discussion, 35:25

LISTS
Witness lists, 14:1

LOCAL EXPRESSIONS
Parol evidence, 32:12

LOCATION
See index heading PLACE OR LOCATION

LOSS OF PRIMARY EVIDENCE
Modified best evidence rule, 25:25

MALPRACTICE
Role of attorney, 1:3

MANNER
Cross-examination, manner of conduct-
ing, 17:3
MAPS
Admissibility of, 23:9
MARKS
Demonstrative evidence, effect on,
23:15

MARRIAGE
Presumption of validity of, 22:7

MEASURE AND AMOUNT OF
COMPENSATION
Role of attorney, 1:5

MEDICAL BOOKS AND REPORTS
Hearsay evidence, 27:16

MEDICAL CARE OR TREATMENT

Hearsay evidence, statements for
purposes of medical treatment,
27:36

MEDICAL NEGLIGENCE CASES

Burden of proof, 12:5
Expert and opinion evidence, 26:21

MEDICAL RECORDS AND REPORTS
Hearsay evidence, 27:15, 27:16

MEMORY
See index heading REFRESHING MEMORY

MENTAL CONDITION

Competency of mentally impaired
person to testify, 15:5, 15:8

Confessor, mental condition of, 29:17
Damages for mental anguish and suffer-
ing, 35:18
MIRANDA RULE

Confessions. See index heading CONFES-
SIONS
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MISCONDUCT

See index heading cONDUCT OR
MISCONDUCT

MISTAKE OR ERROR
Conduct and argument of counsel, cur-
ing of errors, 10:15
Corrections. See index heading CORREC-
TIONS

Cross-examination, effect of error, 17:4

Jury instructions, correction of errone-
ous, 38:22

MISTRIAL
General discussion, 36:1-36:7
Criminal cases
discharge of jury in, 36:5
noncriminal cases, mistrial in, 36:6

Discharge of jury. See index heading
DISCHARGE OF JURY

Disclosure of insurance, 36:3

Grounds for declaring mistrial, 36:2

Insurance, disclosure of, 36:3

Noncriminal cases, mistrial in, 36:6

Sanctions for causing mistrial, 36:7

MITIGATION OF DAMAGES
General discussion, 35:6

MODELS
Civil jury instructions, 38:2
Expert and opinion evidence, use of
models, 26:30
Real and demonstrative evidence,

admissibility of static models,
23:10

MODIFICATION

See index heading CHANGE OR
MODIFICATION

MODIFIED BEST EVIDENCE RULE
General discussion, 25:19-25:29

Bulky records, secondary evidence of,
25:24

Copies as primary or secondary evi-
dence, 25:27

Loss of primary evidence, proof of,
25:25
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MODIFIED BEST EVIDENCE RULE
—Cont’d
Nature of secondary evidence to be
used, 25:28

Oral evidence, establishing contents of
document by, 25:29

Primary evidence

copies as primary or secondary evi-
dence, 25:27

proof of loss of, 25:25

Public records, secondary evidence of,
25:26

Secondary evidence
bulky records, 25:24

copies as primary or secondary evi-
dence, 25:27

nature of secondary evidence to be
used, 25:28

public records, 25:26
use of, 25:22
Use of secondary evidence, 25:22

MORTALITY TABLES
Authentication and authenticity, 25:11
Hearsay evidence, 27:16

MOTION PICTURES

Real and demonstrative evidence,
admissibility of motion pictures,
23:6, 23:11

MOTIONS
General discussion, 6:1-6:6
Admissibility and relevancy, motions to
strike inadmissible evidence, 33:7
Default, 6:6

Directed verdicts. See index heading
DIRECTED VERDICTS

Dismissal motions. See index heading
DISMISSAL MOTIONS

Examination of witnesses, motion to
strike, 16:13

Illegally obtained evidence, motion to
suppress or exclude, 30:11

In limine motions, conduct of trial, 2:6
Orders, generally, 6:1
Strike. See index heading STRIKE
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MOTIONS IN LIMINE
Conduct of trial, 2:6

MOTIVE OR INTENT
Admissibility and relevancy, 31:20,
31:27
Impeachment of witnesses, 18:3

MULTIPLE PROSECUTIONS
Criminal trials, multiple prosecutions for
same offense, 7:18

MUNICIPALITIES
Authentication of records of, 25:16

NARCOTIC ADDICTION
Expert and opinion evidence, 26:17

NECESSITY
Jury instructions, necessity for requests,
38:4
Objections to evidence, necessity of
objection, 33:1

NEGATIVE EVIDENCE
Admissibility and relevancy
general discussion, 31:8
good character or reputation, negative
evidence of, 31:23
Good character or reputation, negative
evidence of, 31:23

Weight and sufficiency of evidence, 34:4

NEGLIGENCE

Expert and opinion evidence. See index
heading EXPERT AND OPINION EVI-
DENCE

Medical negligence cases. See index
heading MEDICAL NEGLIGENCE
CASES
NEWSPAPERS
Conduct of jury, reading newspapers,
39:6
NOMINAL DAMAGES
General discussion, 35:23

NOTATIONS

Demonstrative evidence, effect on,
23:15

NOTETAKING
Conduct of jury, 39:1

NOTICE OR KNOWLEDGE

Actual knowledge, judicial notice
distinguished from, 21:2

Competency of witness to testify. See
index heading COMPETENCY OF
WITNESS TO TESTIFY

Conduct of trial, 2:7

Confessions, knowing and intelligent
waiver of Miranda rights, 29:13

Judicial notice. See index heading
JUDICIAL NOTICE

Selection of jury, previous knowledge of
facts or connection with case, 9:14

NOTORIETY
Hearsay evidence, 27:11

NUMBERS AND NUMBERING
Jury selection, 9:5
Verdict. See index heading VERDICT

OATH
Examination of witnesses, 16:2
Selection of jury, swearing in, 9:25
Witnesses, swearing in, 14:12

OBJECTIONS

Competency of witness to testify, 15:2

Conduct and argument of counsel, 10:15

Cross-examination, waiver of prior
objections, 17:4

Evidence. See index heading OBJEC-
TIONS TO EVIDENCE

Examination of witnesses, 16:10

Illegally obtained evidence. See index
heading ILLEGALLY OBTAINED EVI-
DENCE

Jury instructions, 38:21

OBJECTIONS TO EVIDENCE
General discussion, 33:1-33:7
Admissibility in part, 33:5
Failure to object, effect of, 33:3
Necessity of objection, 33:1
Partial admissibility, 33:5
Sufficiency of objections, 33:4
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OBJECTIONS TO EVIDENCE
—Cont’d
Timeliness of objection, 33:2
Waiver of objection, 33:6

OFFERS

Admissions and declarations, offers to
compromise, 28:5

OFFICERS OF CORPORATIONS
Admissions and declarations by, 28:8

OFFICIAL RECORDS AND
REPORTS

Hearsay evidence. See index heading
HEARSAY EVIDENCE

OPENING STATEMENTS

See index heading CONDUCT AND ARGU-
MENT OF COUNSEL

OPINIONS

Expert and opinion evidence. See index
heading EXPERT AND OPINION EVI-
DENCE

Jury selection. See index heading SELEC-
TION OF JURY

OPPOSING PARTIES
Opinion testimony, use of opposing
party’s, 26:43
Role of attorney. See index heading
ROLE OF ATTORNEY

ORDER OF PROOF
General discussion, 11:1-11:4
Admission of evidence, conditional,
11:2
Conditional admission of evidence, 11:2
Rebuttal evidence, 11:3
Reopening case, 11:4

ORDERS
Adjournment, order for, 5:9

Conduct of trial. See index heading
CONDUCT OF TRIAL

Motions. See index heading MOTIONS

ORDINANCES
Judicial notice of, 21:5
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OUT-OF-STATE WITNESSES

General discussion, 14:4

OWN WITNESS

Impeachment of, 18:7

PAIN AND SUFFERING

Hearsay evidence, 27:26

PAROL EVIDENCE

General discussion, 32:1-32:13
Abbreviations, 32:12
Ambiguities, evidence explaining
contract, 32:7
Application to separate transactions,
32:2
Boundaries, 32:11
Connecting several writings, 32:8
Consideration, 32:6
Contracts
existence of contract, evidence as to,
32:4
explanation of contract, 32:7
formation of contract, evidence as to,
32:4
incomplete contracts or writings, 32:5
Description or identification of parties,
32:9, 32:11
Descriptions, 32:11
Existence of contract, evidence as to,
32:4
Explanation of contract, 32:7
Figures, 32:12
Formation of contract, evidence as to,
32:4
Identification of parties, 32:9, 32:11
Incomplete contracts or writings, 32:5
Local expressions, 32:12
Modified best evidence rule, establishing
contents of document by oral evi-
dence, 25:29
Performance, showing time for, 32:10
Separation of transactions, application
for, 32:2
Showing time for performance, 32:10
Time for performance, 32:10
Trade terms, 32:12



INDEX

PAROL EVIDENCE—Cont’d
Writings
connecting several writings, 32:8
incomplete contracts or writings, 32:5
types affected, 32:3

PART OR PARTIAL
Criminal trials, intervening causes as
partial defense, 7:20
Objections to evidence, partial admis-
sibility, 33:5
PARTICIPATION IN SUIT
Competency of witness to testify, 15:1

PARTIES

Adjournments. See index heading
ADJOURNMENTS

Conduct of trial, presence of parties, 2:9

Cross-examination, parties to action,
17:10

Judge’s conduct toward parties, 3:5

Standing to object to illegally obtained
evidence, 30:12

Stipulations, parties affected, 13:7

PAST RECOLLECTION RECORDED
Hearsay evidence, 27:10

PATERNITY CASES
Real and demonstrative evidence, blood
tests in paternity cases, 23:17
PEDIGREE
Hearsay evidence, 27:18

PENALTIES
Liquidated damages and, 35:25
Sentence and punishment. See index
heading SENTENCE AND PUNISH-
MENT

PENDING PROCEEDINGS
Adjournments, 5:5

PEREMPTORY CHALLENGES
Selection of jury, 9:24

PERFORMANCE

Parol evidence, showing time for perfor-
mance, 32:10

PERJURY
General discussion, 14:17

PERSONAL INJURIES
Cross-examination, 17:9
Damages, 35:10
Real and demonstrative evidence,
displaying personal injuries to jury,

PERSONAL PROPERTY
Damages, 35:11
Non-expert opinion on value of, 26:14

PHOTOGRAPHS
Admissibility of, 23:5

PHYSICAL CONDITION
Hearsay evidence, 27:33

PHYSICIAN AND PATIENT
Privileged communications, 20:6

PLACE OR LOCATION
Admissibility and relevancy, place to
which proof must relate, 31:24
Judicial notice, 21:11

PLANT LIFE
Judicial notice, 21:19

PLEADINGS
Admissions in, 28:4
Judicial notice, effect on pleadings, 21:3

PLEAS
Acceptance of, 7:21

POLICE REPORTS
Hearsay evidence, 27:29

POLLING JURY
Verdict, 40:14

POPULATION
Judicial notice, 21:12

POSITIVE TESTIMONY
Weight and sufficiency of evidence, 34:4

POSSESSION

Admissibility and relevancy, right to
possession, 31:9
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POSSESSION—Cont’d
Expert and opinion evidence, possession
or sale of controlled substances,
26:18
Presumption arising from possession of
stolen goods, 22:8

PRECONCEIVED OPINION
Selection of jury, 9:15
PREJUDICE
See index heading BIAS OR PREJUDICE
PREMATURITY
Conduct of jury, premature discussion of
case, 39:7
PREPARATION

Adjournments, unpreparedness of party,

PREPONDERANCE OF EVIDENCE
Jury instructions, 38:16

PRESENT SENSE IMPRESSION
Hearsay evidence, 27:34

PRESERVATION OF EVIDENCE

Real and demonstrative evidence, failure
to preserve, 23:14

PRESUMPTIONS
General discussion, 22:1-22:17
Absence or presence, presumption of
death after seven years’ absence,
22:6
Alcoholic content in body, intoxication
presumed from, 22:12

Burden of proof. See index heading
BURDEN OF PROOF

Condition, presumptions of continuance
of, 22:13

Conduct of party, presumption arising
from, 22:9

Confession, presumption of voluntari-
ness of, 29:10

Continuance of condition, presumption
of, 22:13

Death, presumed after seven years’
absence, 22:6
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PRESUMPTIONS—Cont’d

Delivery of letter or telegram, presump-
tion of, 22:10

Gifts, presumptions about, 22:14

Individuals, presumptions about, 22:11

Innocence, presumption of, 22:4

Intoxication presumed from bodily
alcoholic content, 22:12

Irrebuttable presumptions, 22:2

Jury instructions, presumptions and
inferences, 38:15

Letter, presumption of delivery of,
22:10

Marriage, presumption of validity of,
22:7

Possession of stolen goods, presumption
arising from, 22:8

Product liability cases, statutory
presumptions in, 22:16

Rebuttable presumptions, 22:3

Res ipsa loquitur, 22:5

Services, presumptions about, 22:14

Statutory presumptions in product
liability cases, 22:16

Stolen goods, presumption arising from
possession of, 22:8

Telegram, presumption of delivery of,
22:10

Time, presumption of death after seven
years’ absence, 22:6

Tort cases, presumptions in, 22:15

Validity of marriage, presumption of,
22:7

PRETRIAL CONFERENCE
Conduct of trial, 2:4

PRIMARY EVIDENCE

Modified best evidence rule. See index
heading MODIFIED BEST EVIDENCE
RULE

PRIOR CONSISTENT STATEMENT
Hearsay evidence, 27:32

PRIOR MATTERS

Admissibility and relevancy, prior
settlements and liability releases,
31:32
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PRIOR MATTERS—Cont’d

Cross-examination, waiver of prior
objection, 17:4

Damages, setoffs for prior settlements,
35:8

Hearsay evidence. See index heading
HEARSAY EVIDENCE

Selection of jury. See index heading
SELECTION OF JURY

PRISONERS
Witnesses, 14:3

PRIVATE WRITINGS
Authentication and authenticity, 25:3

PRIVILEGED COMMUNICATIONS
General discussion, 20:1-20:8
Accountant and client, 20:5
Attorney and client, 20:4
Husband and wife, 20:2
Physician and patient, 20:6
Psychologist and patient, 20:7
Public officers, communications with,

20:3
Social worker and client, 20:8

PRIVILEGES AND IMMUNITY

Communications. See index heading
PRIVILEGED COMMUNICATIONS

Confessions, promise of immunity,
29:16

Examination of witnesses, immunity and
immunity statutes, 16:20, 16:21

PRO SE

Criminal trials, right to self-representa-
tion, 7:5

PROCEDURE
Contempt of court, 8:3

Documentary evidence, procedure in
offering and admitting documents
in evidence, 25:2

Exemplary damages, procedural aspects,
35:21

PRODUCT LIABILITY CASES
Statutory presumptions in, 22:16

PRODUCTION OF EVIDENCE

Conduct and argument of counsel, com-
ment on failure of production of
evidence, 10:8

PROFITS
Damages, 35:16

PROMISES
Confessions, promise of immunity,
29:16
PROSECUTING ATTORNEY
Role of attorney, prosecutor’s special
responsibility in criminal case, 1:12
PROVINCE OF COURT AND JURY
Instructions to jury, invasion of province
of jury, 38:12
Questions of law and fact. See index
heading QUESTIONS OF LAW AND
FACT

PROXIMATE CONSEQUENCES
Damages, 35:5

PSYCHOLOGIST AND PATIENT
Privileged communications, 20:7

PUBLIC OFFICERS
Judicial notice of facts concerning, 21:7
Privileged communications, 20:3

PUBLIC RECORDS AND REPORTS

Hearsay evidence. See index heading
HEARSAY EVIDENCE

Modified best evidence rule, secondary
evidence of public records, 25:26

PUBLIC TRANSPORTATION
Illegally obtained evidence, 30:8

PUBLIC TRIAL
Right to, 7:11

PUBLICITY

Conduct of trial, publicity before and
during trial, 2:12

PUNISHMENT

See index heading SENTENCE AND
PUNISHMENT
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PUNITIVE DAMAGES
See index heading EXEMPLARY DAMAGES

QUALIFICATION OR
DISQUALIFICATION
Attorney, disqualification of attorneys,
1:6
Competency of witness to testify,
disqualification under dead man’s

statute superseded by rules of evi-
dence, 15:14

Conduct of trial, disqualification of
judge, 2:2

Expert and opinion evidence. See index
heading EXPERT AND OPINION EVI-
DENCE

Selection of jury, statutory disqualifica-
tion and challenge, 9:11

QUESTIONS

Examination of witnesses. See index
heading EXAMINATION OF WIT-
NESSES

Expert and opinion evidence, questioned
documents, 26:27

Law and fact questions. See index head-
ing QUESTIONS OF LAW AND FACT

QUESTIONS OF LAW AND FACT
Acts, questions of law and fact as to, 4:4
Causation, questions of law and fact as
to, 4:7

Conduct, questions of law and fact as to,
4:4

Confession, voluntariness of, 29:8

Construction of instruments, questions
of law and fact as to, 4:5

Criminal cases, questions of law and
fact in, 4:6

Damages, questions of law and fact as
to, 4:8

Evidentiary questions of law and fact,

Examination of witnesses, jury ques-
tions, 16:6
Inferences, 4:1

Persons, questions of law and fact as to,
4:3
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QUESTIONS OF LAW AND FACT
—Cont’d
Province of court and jury, generally,
4:1-4:8
Reasonableness, 4:1

RACE
Admissibility and relevancy, 31:30
Selection of jury. See index heading
SELECTION OF JURY

RADAR
Admissibility and relevancy of radar
speed evidence, 31:38
Expert and opinion evidence. electronic
speed detection devices, 26:33

READING

Conduct of jury, reading books and
newspapers, 39:6

REAL AND DEMONSTRATIVE
EVIDENCE
General discussion, 23:1-23:17
Admissibility
displays, admissibility of, 23:9
videotapes, below
Animation and computer-generated re-

enactments of things or events,
23:12
Artists’ sketches, admissibility of, 23:11
Blood tests in paternity cases, 23:17
Casts, admissibility of static, 23:10
Computer-generated re-enactments of
things or events, 23:12
Condition, tangible articles in same
condition, 23:3
Connecting tangible articles to accused,
23:4
Day-in-the-life films or videotapes,
admissibility of, 23:13
Destruction of evidence, 23:14
Diagrams, admissibility of, 23:9
Displays
admissibility of, 23:9
personal injuries displayed to jury,
23:16
Drawings, admissibility of, 23:9
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REAL AND DEMONSTRATIVE
EVIDENCE—Cont’d
Films
day-in-the-life films or videotapes,
admissibility of, 23:13
motion pictures, admissibility of,
23:6, 23:11
Jury, displaying personal injuries to,
23:16

Maps, admissibility of, 23:9

Marks, effect on demonstrative evi-
dence, 23:15

Models, admissibility of static, 23:10

Motion pictures, admissibility of, 23:6,
23:11

Notations, effect on demonstrative evi-
dence, 23:15

Paternity cases, blood tests in, 23:17

Personal injuries, displaying to jury,
23:16

Photographs, admissibility of, 23:5

Preservation of evidence failure, 23:14

Re-enactments of things or events,
animation and computer-generated,
23:12

Same condition, tangible articles in,
23:3

Sounds recordings, admissibility of,
23:8

Static models and casts, admissibility of,
23:10

Tangible articles, 23:2-23:4

Transaction in question, tangible articles
having bearing on, 23:2

Videotapes

admissibility of, generally, 23:6,
23:11
day-in-the-life films or videotapes,
admissibility of, 23:13
X-ray films, admissibility of, 23:7

REAL PROPERTY
Damages, 35:12

Expert and opinion evidence. See index
heading EXPERT AND OPINION EVI-
DENCE

REASONABLE DOUBT

Jury instructions, reasonable doubt in
criminal cases, 38:17

REASONABLENESS
Jury instructions, reasonable doubt in
criminal cases, 38:17
Questions of law and fact, 4:1

REBUTTAL
Irrebuttable presumptions, 22:2
Order of proof, rebuttal evidence, 11:3
Presumptions, 22:3

RECALL
Examination of witnesses, 16:15

RECEPTION
Conduct of jury, reception of evidence
out of court, 39:5
Trial by court, reception of evidence,
41:2
Verdict, reception of, 40:3

RECOGNITION

Admissibility and relevancy, testimony
of recognition of voice, 31:34

RECORDS AND RECORDING
Authentication and authenticity. See
index heading AUTHENTICATION
AND AUTHENTICITY
Business records. see index heading
BUSINESS RECORDS

Church records. See index heading
CHURCH RECORDS

Conduct and argument of counsel, docu-
ments on record, 10:11

Hearsay evidence. See index heading
HEARSAY EVIDENCE

Judgment, 42:4

Public records and reports. See index
heading PUBLIC RECORDS AND
REPORTS

RECROSS EXAMINATION
Redirect examination, 19:7

REDIRECT EXAMINATION
General discussion, 19:1-19:7
Answers, explaining impeaching, 19:6
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REDIRECT EXAMINATION—Cont’d
Content of questions on redirect exami-
nation, 19:2
Correcting testimony on redirect exami-
nation, 19:4
Explanations
impeaching answers, 19:6
testimony on redirect examination,
19:4
Form of questions on redirect examina-
tion, 19:2
Impeachment of witness, explaining
impeaching answers, 19:6
Recross examination, 19:7

Refreshing witness” memory on redirect
examination, 19:3

Rehabilitation of witness, 19:5
Scope of redirect examination, 19:1

RE-ENACTMENTS

Real and demonstrative evidence,
animation and computer-generated
re-enactments of things or events,
23:12

RE-EXAMINATION OF WITNESSES
General discussion, 16:14
Expert witness, 26:39

REFRESHING MEMORY

Aiding witness by refreshing memory,
16:11

Redirect examination, refreshing wit-
ness’ memory on, 19:3

REHABILITATION OF WITNESS
Redirect examination, 19:5

REJECTION

See index heading ACCEPTANCE OR
REJECTION

RELATIONSHIPS
Admissibility and relevancy, 31:33

Family and relatives. See index heading
FAMILY AND RELATIVES

Selection of jury. See index heading
SELECTION OF JURY
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RELEASE OR DISCHARGE
Admissibility and relevancy, liability
releases, 31:32
Role of attorney, release by lawyer of
information about case, 1:13

RELEVANCY

Admissibility. See index heading ADMIs-
SIBILITY AND RELEVANCY
Cross-examination, 17:6

RELIGION
Admissibility and relevancy, 31:30

REMARKS
Counsel’s remarks during trial. See
index heading CONDUCT AND
ARGUMENT OF COUNSEL
Role of judge. See index heading ROLE
OF JUDGE

REMOTENESS

Admissibility and relevancy, remoteness
in time, 31:2
Damages, remote consequences, 35:5

RENDITION
Judgment, 42:2
Verdict, 40:3

RENEWAL

Directed verdict, renewal of motion for,
37:10

REOPENING CASE
Order of proof, 11:4

REPEATING TESTIMONY
Conduct of jury, 39:12

REPLIES
Admissions and declarations, failure to
reply to written statements as
admission, 28:7

REPORTS
Hearsay evidence. See index heading
HEARSAY EVIDENCE
Public records and reports. See index
heading PUBLIC RECORDS AND
REPORTS
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REPUTATION

See index heading CHARACTER OR REPU-
TATION

REQUESTS

Confessions, effect of failure of request
of hearing on voluntariness of, 29:9

Instructions to jury. See index heading
JURY INSTRUCTIONS

Jury instructions. See index heading
JURY INSTRUCTIONS

View, request for, 24:2

RES GESTAE
Hearsay evidence, 27:22

RES IPSA LOQUITUR
Presumptions, 22:5

RESIDUAL EXCEPTION
Hearsay evidence, 27:38

RESPONSIBILITY
Conduct and argument of counsel, com-
ments on responsibility of jury,
10:7
RESTRAINT

Criminal trial, restraint of defendant or
witness in, 7:10
Witnesses, generally, 14:11

RESTRICTIONS

See index heading LIMITATIONS OR
RESTRICTIONS

REVISION
Verdict revised, 40:12

REWARD
Confessions, hope of reward, 29:16

RIGHTS

Criminal trials. See index heading CrRIM-
INAL TRIALS

Cross-examination. See index heading
CROSS-EXAMINATION

Hearsay evidence, establishment of right
to use testimony from former trial,
27:9

Selection of jury, waiver of right to jury
trial, 9:1

RIGHTS—Cont’d
View of premises, right to, 24:1

ROLE OF ATTORNEY

General discussion, 1:1-1:13

Advocate, lawyer’s conduct as, gener-
ally, 1:8

Amount of compensation, 1:5

Attorney-client relationship, 1:2

Attorneys’ fees

contracts for compensation, 1:4
measure and amount of compensa-
tion, 1:5

Compensation. Attorneys’ fees, above

Contracts for compensation, 1:4

Criminal case, prosecutor’s special
responsibility in, 1:12

Disqualification of attorneys, 1:6

Judicial system, lawyer’s conduct
toward, generally, 1:9

Malpractice, 1:3

Measure and amount of compensation,
1:5

Misconduct of attorney, 1:7

Opposing parties and counsel, lawyer’s
conduct toward, generally, 1:10

Prosecutor’s special responsibility in
criminal case, 1:12

Release by lawyer of information about
case, 1:13

Unrepresented persons, dealing with,
1:11

ROLE OF JUDGE
General discussion, 3:1-3:7
Adjudicative responsibility of judge, 3:2
Conduct of judge toward witnesses, 3:6
Counsel, remarks of judge to or
concerning, 3:4
Demeanor of judge, 3:2
General conduct of judge, 3:1
Parties, judge’s conduct toward, 3:5
Remarks of judge
general discussion, 3:3
counsel, remarks to or concerning,
34
Rulings, 3:3
Testimony, 3:3
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ROLE OF JUDGE—Cont’d
Witnesses
conduct of judge toward, 3:6
judge as witness, 3:7

ROLES
Attorney. See index heading ROLE OF
ATTORNEY
Judges. See index heading ROLE OF
JUDGE

ROUTINE
See index heading HABIT OR ROUTINE

RULES OF CRIMINAL PROCEDURE
General discussion, 7:2

RULES OF EVIDENCE
Competency of witness to testify,
disqualification under dead man’s

statute superseded by rules of evi-
dence, 15:14

RUMOR AND NOTORIETY
Hearsay evidence, 27:11

SALES
Expert and opinion evidence, sale of
controlled substances, 26:18

SAME OR SIMILAR

Admissibility of evidence of similar acts
or facts, 31:13

Criminal trials, multiple prosecutions for
same offense, 7:18

Real and demonstrative evidence,
tangible articles in same condition,
23:3

SANCTIONS
Mistrial, sanctions for causing, 36:7

SANITY
Non-expert opinion, 26:10

SCIENTIFIC MATTERS

Admissibility and relevancy, evidence
obtained by scientific means, 31:11

Expert and opinion evidence, scientific
tests, 26:34

Hearsay evidence, scientific books and
reports, 27:16
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SCIENTIFIC MATTERS—Cont’d
Judicial notice of scientific facts, 21:15

SEARCH AND SEIZURE

Illegally obtained evidence. See index
heading ILLEGALLY OBTAINED EVI-
DENCE

SEASONS
Judicial notice of, 21:17

SECONDARY EVIDENCE

Modified best evidence rule. See index
heading MODIFIED BEST EVIDENCE
RULE

SELECTION
Conduct of jury, selection of foreperson,
39:9
Jury selection. See index heading SELEC-
TION OF JURY

SELECTION OF JURY
General discussion, 9:1-9:25
Bias or prejudice
general discussion, 9:16
preconceived opinion, 9:15
racial prejudice, 9:18
Business or other relationships, 9:21
Cause, challenge for, 9:12
Challenges
cause, challenge for cause, 9:12
court rule, challenge for cause, 9:12
grounds for challenging array, 9:2
other grounds for, 9:22
peremptory challenges, 9:24
statutory disqualification and chal-
lenge, 9:11
waiver of right to challenge, 9:10
Connection with case, 9:14
Conscientious scruples, 9:17
Court rule, challenge for cause, 9:12
Demand for jury trial, 9:1
Discharge of juror by court, 9:9
Discrimination because of race or sex,
9:4
Examination of jurors, 9:7
Exclusion of jurors, 9:3
Excusal, other grounds for, 9:22
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SELECTION OF JURY—Cont’d
Familial relationships, 9:13
Financial interest in litigation, 9:20
Grounds for challenging array, 9:2
Hypothetical questions, 9:23
Impanelment of jury, 9:6
Interest in litigation, 9:20
Notice or knowledge, previous knowl-
edge of facts or connection with
case, 9:14
Number of jurors, 9:5
Opinions
general discussion, 9:17
preconceived opinion, 9:15
Peremptory challenges, 9:24
Preconceived opinion, 9:15
Prejudice. Bias or prejudice, above
Prior matters
jury service, previous, 9:19
knowledge of facts or connection with
case, previous, 9:14
Qualification or disqualification, statu-
tory disqualification and challenge,
9:11
Race
discrimination, 9:4
prejudice, 9:18
Relationships
business or other relationships, 9:21
familial relationships, 9:13
Right to jury trial, waiver of, 9:1
Sex discrimination, 9:4
Statutory disqualification and challenge,
9:11
Supplemental written questionnaires,
use of, 9:8
Swearing the jury, 9:25
Time. Prior matters, above
Waiver
jury trial right, 9:1
right to challenge, 9:10

Written questionnaires, use of
supplemental, 9:8

SELF-DEFENSE
Criminal trials, 7:16

SELF-INCRIMINATION
General discussion, 16:17
Claim of privilege against, 16:18
Examination of witnesses, generally,
16:17
Waiver of privilege against, 16:19

SELF-REPRESENTATION
Right to, 7:5

SELF-SERVING DECLARATIONS
Hearsay evidence, 27:30

SENTENCE AND PUNISHMENT
General discussion, 7:22
Concurrent or cumulative sentences,
7:24
Contempt of court, punishment for, 8:6
Validity of sentence, 7:23

SEPARATION
Conduct of jury, separation of jury in
criminal cases, 39:2
Parol evidence, application for separa-
tion of transactions, 32:2

SERVICES
Admissibility and relevancy, value of
property and services, 31:39
Expert testimony of value of, 26:24
Presumptions about, 22:14

SETOFFS

Damages, setoffs for prior settlements,
35:8

SETTLEMENT

See index heading COMPROMISE OR
SETTLEMENT

SEVERAL PERSONS
Confession implicating, 29:5

SEVERAL REQUESTS

Jury instructions, several requests and/or
several propositions of law, 38:7

SEVERANCE
Conduct of trial, 2:3
Criminal trials, 7:6
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SEX DISCRIMINATION
Selection of jury, 9:4

SILENCE
Admission, silence of party or accused
as, 28:6
Criminal trials, right to remain silent,
7:8

SOCIAL WORKER AND CLIENT
Privileged communications, 20:8

SOUND RECORDINGS
Admissibility of, 23:8
Authentication of, 25:17

SPECIAL VERDICTS
General discussion, 40:7

SPEECH IMPAIRMENT
Competency of witness to testify, 15:8
Witnesses, 14:14

SPEED OR SPEEDING

Admissibility and relevancy, radar speed
evidence, 31:38

Expert and opinion evidence. See index
heading EXPERT AND OPINION EVI-
DENCE

SPONTANEOUS DECLARATIONS
Hearsay evidence, 27:24

SPOUSE
See index heading HUSBAND AND WIFE

STANDARDS

Expert and opinion evidence, standard
of care experts in medical
negligence cases, 26:21

Jury instructions in criminal cases, 38:3

STANDING

[llegally obtained evidence, standing to
object, 30:12

STATE OF MIND
Hearsay evidence, 27:33

STATES
Duty of state to call witnesses, 14:6

Index-40

STATIC MODELS AND CASTS
Admissibility of, 23:10

STATISTICAL FACTS
Judicial notice, 21:15

STATUTE OF LIMITATIONS
Burden of proof, 12:18

Criminal trials, statute of limitations as
defense, 7:19

STATUTES
Authentication and authenticity, 25:13
Product liability cases, statutory
presumptions in, 22:16
Selection of jury, statutory disqualifica-
tion and challenge, 9:11

STENOGRAPHICALLY REPORTED
Hearsay evidence, 27:8

STIPULATIONS
General discussion, 13:1-13:8
Agreed case, 13:2
Conclusiveness, 13:8
Construction, 13:3
Enforcement, 13:6
Form and requisites, 13:3
Parties affected, 13:7
Requisites, 13:3
Subject matter, 13:4
Use and effect, 13:5

STOLEN GOODS

Presumption arising from possession of,
22:8

STOP AND FRISK
Illegally obtained evidence, 30:9

STOP OR STOPPING
Non-expert opinion as to stopping
distance, 26:12

STREETS AND HIGHWAYS
Judicial notice, 21:22

STRIKE

Examination of witnesses, motion to
strike, 16:13
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STRIKE—Cont’d
Inadmissible evidence, motion to strike,
33:7
SUBJECT MATTER
Hearsay evidence, subject matter of dec-
larations, 27:25
Jury instructions. See index heading
JURY INSTRUCTIONS

Stipulations, 13:4

SUBPOENA
Witnesses, 14:5

SUBPOENA DUCES TECUM
Witnesses, 14:5

SUBSEQUENT MATTERS

Admissibility of evidence of subsequent
modifications, 31:15

SUFFICIENCY

Evidence. See index heading WEIGHT
AND SUFFICIENCY OF EVIDENCE

Jury instructions, 38:10
Objections to evidence, 33:4

SUFFICIENCY OF EVIDENCE
See index heading WEIGHT AND SUFFI-
CIENCY OF EVIDENCE

SUGGESTIVE FACTS
See index heading ADMISSIBILITY AND
RELEVANCY

SUPERSEDEAS
Competency of witness to testify
superseded by rules of evidence,
disqualification under dead man’s
statute, 15:14

SUPPLEMENTAL WRITTEN
QUESTIONNAIRES
Selection of jury, 9:8

SUPPRESSION MOTION
Illegally obtained evidence, 30:11

SURPRISE
Adjournments, 5:6

SURVIVAL STATUTE
Damages recoverable under, 35:13

SWEARING
See index heading OATH

TABLES
See index heading MORTALITY TABLES

TANGIBLE ARTICLES
Real and demonstrative evidence, 23:2-
23:4

TAPE RECORDINGS
Authentication of, 25:17

TECHNICAL MEANS

Admissibility and relevancy, evidence
obtained by unacceptable technical
means, 31:10

TELEGRAMS
Authentication of, 25:9
Presumption of delivery of, 22:10

TELEVISION IN COURTROOM
Conduct of trial, 2:13

TESTIMONY
See index heading WITNESSES

TESTS OR TESTING

Blood tests. See index heading BLOOD
TESTS

THREATS
Confessions, 29:11

TIME

Adjournments. See index heading
ADJOURNMENTS

Admissibility and relevancy. See index
heading ADMISSIBILITY AND RELE-
VANCY

Conduct of trial, publicity before and
during trial, 2:12

Damages, future effects of injury, 35:9

Directed verdicts, time of motion, 37:4

Hearsay evidence, time of statement,
27:24

Judicial notice, 21:17
Jury instructions, requisites, 38:5

Objections to evidence, timeliness of,
33:2
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TIME—Cont’d
Parol evidence, time for performance,
32:10

Presumption of death after seven years’
absence, 22:6

Selection of jury. See index heading
SELECTION OF JURY

Statute of limitations. See index heading
STATUTE OF LIMITATIONS

TITLE
Admissibility and relevancy, proof of
title, 31:9
TORTS
See index heading CIVIL CASES

TOWNS
Judicial notice, 21:10

TRADE TERMS
Parol evidence, 32:12

TRANSPORTATION
Judicial notice, 21:22

TRIAL BY COURT
General discussion, 41:1-41:3
Duty of court, 41:1
Evidence, reception of, 41:2
Findings of fact, 41:3
Function of court, 41:1
Reception of evidence, 41:2

TRUST CASES
Burden of proof, 12:12

TWO-WAY VIDEO
Examination of witnesses by, 16:4

ULTIMATE ISSUE

See index heading EXPERT AND OPINION
EVIDENCE

UNCONTRADICTED EVIDENCE
Weight and sufficiency of evidence, 34:2

UNDUE INFLUENCE
Burden of proof, 12:8
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UNREPRESENTED PERSONS

Role of attorney, dealing with
unrepresented person, 1:11

URGING AGREEMENT
Conduct of jury, 39:14

USE
Modified best evidence rule, use of sec-
ondary evidence, 25:22
Stipulations, use and effect, 13:5

VALIDITY OR INVALIDITY

Burden of proof as to invalidity of law,
12:10

Criminal trials, validity of sentence,
7:23

Presumption of validity of marriage,
22:7

Sentence, validity of, 7:23

Verdict, requirements for validity of,
40:4

VALUE OR VALUATION
Admissibility and relevancy, value of
property and services, 31:39
Expert and opinion evidence. See index
heading EXPERT AND OPINION EVI-
DENCE

Judicial notice, 21:21

VERBAL ACTS
Hearsay evidence, 27:23

VERDICT
General discussion, 40:1-40:14
Additur and remittitur, 40:9
Amending verdict, 40:12
Assessment of damages, 40:8
Criminal trials, 7:21
Damages, assessment of, 40:8
Degree of offense, 40:10

Directed verdicts. See index heading
DIRECTED VERDICTS

Discharge of jury for inability to arrive
at verdict, 36:4

Form of verdict, 40:2

Impeachment of verdict, 40:13

Issues, number of, 40:6
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VERDICT—Cont’d
Number of
issues, 40:6
plaintiffs or defendants, 40:5
Offense, degree of, 40:10
Plaintiffs or defendants, number of, 40:5
Polling jury, 40:14
Reception of verdict, 40:3
Rendition of verdict, 40:3
Revising verdict, 40:12
Special verdicts, 40:7
Two or more plaintiffs or defendants,
40:5
Validity of verdict, requirements for,
40:4

VIDEOTAPES

Demonstrative evidence. See index
heading REAL AND DEMONSTRATIVE
EVIDENCE

Real and demonstrative evidence. See

index heading REAL AND DEMON-
STRATIVE EVIDENCE

Two-way video, examination of wit-
nesses by, 16:4
Witnesses, generally, 14:15

VIEW
General discussion, 24:1-24:4
Conduct of view, 24:3
Nature of view, 24:4
Request for view, 24:2
Right to view premises, 24:1

VILLAGES
Judicial notice, 21:10

VOICE

Admissibility and relevancy, testimony
of voice recognition, 31:34

VOLUNTARY OR INVOLUNTARY
MATTERS
Confessions. See index heading CONFES-
SIONS

Dismissal motions. See index heading
DISMISSAL MOTIONS

WAIVER

Confessions, waiver of Miranda rights,
29:13

Cross-examination, waiver of prior
objection, 17:4

Objections to evidence, 33:6

Selection of jury. See index heading
SELECTION OF JURY

Self-incrimination, waiver of privilege
against, 16:19

WALKER-TYPE HEARING
Confession, voluntariness of, 29:8

WEALTH
Admissibility and relevancy, 31:30

WEATHER RECORDS
Hearsay evidence, 27:21

WEIGHT AND SUFFICIENCY OF
EVIDENCE
General discussion, 34:1-34:11
Admissibility and relevancy. See index
heading ADMISSIBILITY AND RELE-
VANCY
Admissions and declarations, 34:6
Circumstantial evidence, 34:5
Civil cases, degree of proof, 34:10
Corpus delicti, weight and sufficiency of
evidence of, 34:9
Criminal cases
general discussion, 34:8
degree of proof, 34:11
Degrees of proof, 34:10, 34:11
Expert and opinion testimony, 34:7
Interested witness, testimony of, 34:3
Negative testimony, 34:4
Positive testimony, 34:4
Uncontradicted evidence, 34:2

WIFE
See index heading HUSBAND AND WIFE

WILL CASES
Opinions on the ultimate issue in, 26:6

WIRETAPPING
Illegally obtained evidence, 30:3
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WITNESSES

General discussion, 14:1-14:17

Adjournments, absence of witnesses, 5:7

Attendance compelled, 14:2

Compelling attendance, 14:2

Compensation. See index heading
COMPENSATION

Competency. See index heading
COMPETENCY OF WITNESS TO
TESTIFY

Conduct and argument of counsel, com-
ment on failure to testify, 10:8

Corroboration of witnesses, 14:8

Credibility of witnesses. See index head-
ing CREDIBILITY OF WITNESSES

Criminal trials. See index heading CrRIM-
INAL TRIALS

Cross-examination. See index heading
CROSS-EXAMINATION

Direct examination of witnesses. See
index heading DIRECT EXAMINA-
TION OF WITNESSES

Duces tecum subpoena, 14:5

Duty of state to call witnesses, 14:6

Examination of witnesses. See index
heading EXAMINATION OF WIT-
NESSES

Exclusion of witnesses, 14:10

Expert evidence. see index heading
EXPERT AND OPINION EVIDENCE

Handcuffing witness, 14:11

Hearing impairment, 14:14

Impeachment. See index heading
IMPEACHMENT OF WITNESSES

Interpreters, use of, 14:13

Interview of witnesses, right to, 14:7

Judge, testimony of, 3:3

Jury instructions, witness credibility,
38:19

Liability of, 14:16

Lists, 14:1

Opinion evidence. see index heading
EXPERT AND OPINION EVIDENCE

Out-of-state witnesses, 14:4

Perjury by witness, 14:17
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WITNESSES—Cont’d

Prisoners, 14:3

Redirect examination. See index head-
ing REDIRECT EXAMINATION

Re-examination of witnesses. See index
heading RE-EXAMINATION OF WIT-
NESSES

Restraint. See index heading RESTRAINT

Role of judge. See index heading ROLE
OF JUDGE

Special testimonial aids, use of, 14:15

Speech impairment, 14:14

State’s duty to call witnesses, 14:6

Subpoena, 14:5

Subpoena duces tecum, 14:5

Sufficiency of evidence. See index head-
ing WEIGHT AND SUFFICIENCY OF
EVIDENCE

Swearing of witnesses, 14:12

Videotapes. See index heading
VIDEOTAPES

Weight of evidence. See index heading
WEIGHT AND SUFFICIENCY OF EVI-
DENCE

WRITINGS OR WRITTEN
INSTRUMENTS

Admission, failure to reply to written
statements as, 28:7

Authentication and authenticity. See
index heading AUTHENTICATION
AND AUTHENTICITY

Hearsay evidence. See index heading
HEARSAY EVIDENCE

Parol evidence. See index heading
PAROL EVIDENCE

Private writings, authentication and
authenticity, 25:3

Selection of jury, use of supplemental
written questionnaires, 9:8

WRONGFUL DEATH ACT
Damages, 35:14

X-RAY FILMS
Admissibility of, 23:7





