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Eyeglasses

Firearms

Fireworks

Garage door openers

Heating equipment

Home furnishings—Generally

—Baby furniture and equipment

Houses, structural components—Generally

—Glass doors

Houses, structural components

Household appliances—Generally

—Seasonal and decorative lighting products

—Radiation emitting

—Refrigerators

Household maintenance products—Generally

—Adhesives, contact

—Paint, lead-based

Housewares

Lawnmowers

Mobile or manufactured homes

Plastic bags and plastic film

Recreational equipment—Generally

—Bicycles

—Bicycle helmets

—Motorized recreational vehicles

—Swimming pool slides

Swimming pools—unblockable drains

Tobacco products—Generally

—Advertising

—Smoking on aircraft

—Fire hazards

—Smokeless tobacco

—Preemption of products liability suits

Toys and other child-related items—Generally

—Federal toy safety statutes

Federal safety standards—Durable nursery products

Toys and other child-related items—Paint

Mandatory third-party testing for certain children’s
products

Ban on children’s products containing lead

Tracking Labels for children’s products

Labeling requirement for advertising toys and games
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§ 7:132  Prohibition on sale of certain products containing
phthalates
§ 7:133 Miscellaneous consumer products

Volume 35A

CHAPTER 8. TRUTH IN LENDING:
INTRODUCTION

A. CONSUMER CREDIT LAW GENERALLY

§8:1 Scope
§ 8:2 Survey of federal consumer credit law
§ 8:3 Survey of Massachusetts consumer credit law

B. RELATIONSHIP BETWEEN FEDERAL AND
MASSACHUSETTS LAW

§ 8:4  Generally; distinction between “preemption” and
“exemption”

§ 8:5 Massachusetts exemption from federal requirements

§ 8:6 Preemption—Generally

§ 8:7 —Tests for inconsistency

§ 8:8 —Inconsistency determination by board

§ 8:9 —Applicability to Massachusetts requirements

C. OVERVIEW OF TRUTH IN LENDING ACTS

§ 8:10 Generally

§ 8:11 Advertising

§ 8:12 Disclosure

§ 8:13 Credit cards

§ 8:14 Billing errors

§ 8:15 Consumer leases

§ 8:16 Enforcement provisions

§ 8:17 Federal administrative regulations—Generally
§ 8:18 —Construction and application

§ 8:19 Massachusetts administrative regulations

§ 8:20 Distinction between “open-end” and “closed-end” credit

D. SCOPE OF TRUTH IN LENDING ACTS

§ 8:21 Generally
§ 8:22 Payday, vehicle title, and certain high-cost installment
loans—Current developments
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§ 8:23 Credit sales as distinguished from other transactions

§ 8:24 Purpose of transaction

§ 8:25 Definition of creditor—Generally

§ 8:26 —Regular extender of credit

§ 8:27 —Finance charge requirement

§ 8:28 —“Four installment” rule

§ 8:29 —“Initially payable” limitation

§ 8:30 Specific exemptions from acts

E. NONDISCLOSURE PROVISIONS IN TRUTH IN
LENDING ACTS

§ 8:31 Generally

§ 8:32 Prompt posting of consumer payments

§ 8:33 Refund of credit balances

§ 8:34 Refund of unearned interest when consumer prepays

§ 8:35 Home equity loans—Generally

§ 8:36 —Specific requirements

§ 8:37 Reverse mortgage loans

§ 8:38 “High cost” mortgage loans—Generally

§ 8:39 —Prohibited terms

§ 8:40 Certain higher-priced mortgage loans—Prohibited acts

or practices
§ 8:41 Prohibited acts or practices—Credit secured by

consumer’s principal dwelling

CHAPTER 9. TRUTH IN LENDING: CREDIT

ADVERTISING

§9:1 Generally

§9:2 What constitutes credit advertising?

§9:3 Persons regulated

§94 Basic rule for advertising consumer credit

§9:5 Open-end credit advertising—“Trigger” terms
§9:6 —Disclosure requirements

§9:7 Open-end credit advertising: offers to college students
§9:8 Open-end credit advertising: college affinity cards
§9:9 Closed-end credit advertising—“Trigger” terms

§ 9:10 —Disclosure requirements

§ 9:11  Advertising home equity loans—Generally

§ 9:12 —Disclosure requirements

§ 9:13 —Misleading terms

§ 9:14 —Balloon payments

§ 9:15 Bait advertising

§9:16 Advertising credit rates
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§ 9:17 Catalogs and multiple-page advertisements
§ 9:18 Enforcement—Generally
§ 9:19 —Private actions

CHAPTER 10. TRUTH IN LENDING:
DISCLOSURE REQUIREMENTS

A. INTRODUCTION

§ 10:1  Generally
§ 10:2 Overview of disclosure requirements
§ 10:3 Model forms

A-1. THE CREDIT CARD ACCOUNTABILITY,
RESPONSIBILITY, AND DISCLOSURE ACT OF
2009 (CREDIT CARD ACT)

§ 10:4 Introduction

§ 10:5 Payoff timing disclosures

§ 10:6 Late payment deadlines and penalties

§ 10:7 Disclosures prior to renewal date

§ 10:8 Internet posting of credit card agreements

§ 10:9 Prevention of deceptive marketing of credit reports

B. DETERMINATION OF “FINANCE CHARGE”

§ 10:10 Generally

§ 10:11  Charges and fees generally includable in finance
charge

§ 10:12 Fees paid by both cash and credit customers

§ 10:13 Insurance premiums—Generally

§ 10:14 Insurance premiums—Credit loss insurance

§ 10:15 Insurance premiums—Credit life, accident, health, or
loss of income insurance

§ 10:16 Insurance premiums—Property insurance

§ 10:17 Fees in secured transactions

§ 10:18 Credit card discounts and surcharges

§ 10:19 Miscellaneous exclusions from finance charge

C. DETERMINATION OF “ANNUAL PERCENTAGE
RATE”

§ 10:20  Generally
§ 10:21  Open-end credit transactions
§ 10:22 Closed-end credit transactions
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D. GENERAL DISCLOSURE RULES

§ 10:23  Generally

§ 10:24  Accuracy of rate disclosure—Generally

§ 10:25 Accuracy of rate disclosure—Use of estimates

§ 10:26  Form of disclosures—Generally

§ 10:27 Form of disclosures—“Clear and conspicuous”
standard

§ 10:28 Form of disclosures—Writing requirement

§ 10:29 Form of disclosures—Retention requirement

§ 10:30 Transactions involving multiple creditors or
consumers

§ 10:31 Disclosure of right of rescission

§ 10:32 Credit insurance disclosure

E. DISCLOSURE IN ORDINARY OPEN-END
CREDIT TRANSACTIONS

§ 10:33  Generally

§ 10:34 Disclosures when account is opened—Generally

§ 10:35 Disclosures when account is opened—Finance charge
§ 10:36  Disclosures when account is opened—Other charges
§ 10:37 Disclosures when account is opened—Security

interests

§ 10:38 Disclosures when account is opened—Billing rights
statement

§ 10:39 Disclosures when account is opened—Home equity
loans

§ 10:40 Disclosures on periodic statements—Generally

§ 10:41 Disclosures on periodic statements—Specific
requirements (Open-end, non-home secured plans)
§ 10:42 Disclosures required at other times

F. SPECIAL RULES FOR CREDIT AND CHARGE
CARD ACCOUNTS

§ 10:43  Generally

§ 10:44 Massachusetts law

§ 10:45 Form of disclosures

§ 10:46 Direct mail applications and solicitations—Generally

§ 10:47 Direct mail applications and solicitations—Credit
cards

§ 10:48 Direct mail applications and solicitations—Charge
cards

§ 10:49 Telephone solicitations
§ 10:50 Applications and solicitations to general public

XXX1i1



CoNSUMER Law

§ 10:51 Post-application disclosures—Generally

§ 10:52 Additional notice concerning introductory or
promotional rates

§ 10:53 Applications from young consumers

§ 10:54 Post-application disclosures—Change in credit
insurer

§ 10:55 Post-application disclosures—Account renewals

§ 10:56  Post-application disclosures—Cash discounts and
point-of-sale finance charges

G. SPECIAL RULES FOR HOME EQUITY LOANS

§ 10:57 Generally

§ 10:58 Form of disclosures

§ 10:59 Time of disclosures

§ 10:60 Disclosures required—Generally

§ 10:61 Disclosures required—Cautions or warnings

§ 10:62 Disclosures required—Rates under fixed rate plans

§ 10:63 Disclosures required—Rates under variable rate
plans

§ 10:64 Disclosures required—Fees

§ 10:65 Disclosures required—Payment terms

§ 10:66 Reverse mortgage loans—Generally

§ 10:67 Reverse mortgage loans—Definitions

§ 10:68 Reverse mortgage loans—Massachusetts law

§ 10:69 Reverse mortgage loans—Federal law

H. DISCLOSURE IN CLOSED-END CREDIT
TRANSACTIONS

§ 10:70  Generally

§ 10:71 Time of disclosures

§ 10:72  Accuracy of disclosures

§ 10:73 Pre-transaction disclosures—Generally

§ 10:74 Pre-transaction disclosures—Itemization
requirements

§ 10:75 Pre-transaction disclosures—Certain variable-rate
transactions

§ 10:76  Subsequent disclosures—Generally

§ 10:77 Subsequent disclosures—Refinancings

§ 10:78 Subsequent disclosures—Mortgage assumptions

§ 10:79 Subsequent disclosures—Adjustments to variable rate

§ 10:80 High cost mortgage loans—Generally

§ 10:81 High cost mortgage loans—Definitions

§ 10:82 High cost mortgage loans—Disclosure requirements

§ 10:83 High cost mortgage loans—Time of disclosure; waiver
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CHAPTER 11. TRUTH IN LENDING:
CREDIT CARDS

A. INTRODUCTION

§11:1  Generally

§ 11:2 Definitions

§ 11:3  Nature of credit card transaction
§ 11:4 Business credit cards

A-1. THE CREDIT CARD ACCOUNTABILITY,
RESPONSIBILTY AND DISCLOSURE ACT OF
2009 (CREDIT CARD ACT)

§ 11:5 Generally

§ 11:6 Advance notice of rate increases and other changes

§ 11:7 Penalties for on-time payments

§ 11:8 Opt-in requirement for over-the-limit transactions

§ 11:9 Fees related to method of payment

§ 11:10  Use of the term “fixed rate”

§ 11:11  Subprime credit cards (“fee harvester” cards)

§ 11:12 Due dates for payments

§ 11:13  Consideration of consumer’s ability to repay

§ 11:14 Interest rate, fee, and finance charge increases
applicable to outstanding balances

§ 11:15 Introductory and promotional rates

§ 11:16  Application of credit card payments

§ 11:17 Timing of payments

§ 11:18 Reduction of interest rates on open-end consumer
plans

§ 11:19 Reasonableness of penalty fees

§ 11:20  Protection of young consumers: Issuance of credit
cards

§ 11:21  Protection of young consumers—Increase in credit
limit

§ 11:22 —Credit offers to college students

§ 11:23 —College affinity credit cards

B. REGULATION OF CREDIT CARDS IN GENERAL

§ 11:24  Generally

§ 11:25 Unsolicited distribution

§ 11:26  Credit and charge card fees

§ 11:27 Refusal to honor and wrongful cancellation
§ 11:28 Cash discounts
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§ 11:32
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Surcharges for credit card use

Restrictions against recording cardholder information

Refunds in credit card transactions

Funds from cardholder’s other accounts to offset
credit card indebtedness

C. CARDHOLDER’S LIABILITY FOR AUTHORIZED

USE
§ 11:33  Generally
§ 11:34  Use by third party
§ 11:35 Asserting defenses against card issuer—Generally
§ 11:36 —Massachusetts defense-preservation statute
§ 11:37 —Federal defense-preservation statute
§ 11:38 —Effect of billing error statute

D. CARDHOLDER’S LIABILITY FOR
UNAUTHORIZED USE

§ 11:39
§ 11:40
§ 11:41
§ 11:42
§11:43
§ 11:44
§ 11:45
§ 11:46
§ 11:47
§ 11:48
§ 11:49
§ 11:50
§ 11:51
§ 11:52

Introduction

General requirements

Who can be held liable?

Definition of unauthorized use—Generally
—Absence of authorization by cardholder
—Absence of benefit to cardholder

Burden of proof as to authorization

What constitutes an “accepted credit card”?
Sufficiency of user identification method
Prior warning of potential liability

Loss or theft notification—Generally
—~Card issuer’s duty to explain procedure
—Adequacy of notification by cardholder
—Burden of proof

E. ENFORCEMENT OF CREDIT CARD RULES

§ 11:53  Generally

§ 11:54 Civil actions

§ 11:55 Criminal sanctions—Truth in lending provisions
§ 11:56 —Special Massachusetts credit card provisions
CHAPTER 12. TRUTH IN LENDING:
BILLING ERRORS

§12:1 Generally

§ 12:2  Telephone-billed purchases
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§ 12:3
§12:4
§ 12:5
§ 12:6
§ 12:7
§ 12:8
§ 12:9
§ 12:10
§12:11
§ 12:12
§12:13
§12:14
§ 12:15

What is a billing error?

Disclosure of billing error rights

How to assert a billing error—Generally
—Notifying the creditor

Rights of consumer after notifying creditor
Obligations of creditor—Generally
—Resolving the dispute

—Investigation requirement
Restrictions on creditor—Generally
—Retaliatory action

—~Collecting disputed amount

—Making adverse credit report
Penalties and liabilities

CHAPTER 13. TRUTH IN LENDING:
CONSUMER LEASES

A. INTRODUCTION

§ 13:1
§ 13:2

§13:3
§13:4
§ 13:5
§ 13:6
§ 13:7
§ 13:8
§ 13:9
§ 13:10

Generally

Relationship of Consumer Leasing Act to Truth in
Lending Act

Nature and purposes of legislation

Scope—Generally

Scope—Personal property requirement

Scope—Consumer purpose requirement

Scope—Duration requirement

Scope—Definition of “lessor”

Scope—“Credit sale” exclusion

Scope—“Rent-to-own” plans

B. ADVERTISING REQUIREMENTS

§13:11
§ 13:12
§13:13
§ 13:14
§13:15

Generally

Definition of “advertisement”

Restrictions under federal law

Restrictions under Massachusetts law—Generally

Restrictions under Massachusetts law—Lease with
option to purchase

C. DISCLOSURE REQUIREMENTS

§ 13:16
§ 13:17
§ 13:18

Generally
Disclosures for all leases—Generally

Disclosures for all leases—Payment of rent and
charges
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§ 13:19
§ 13:20
§ 13:21
§ 13:22
§ 13:23
§ 13:24
§ 13:25
§ 13:26

§ 13:27

CoNSUMER Law

Disclosures for all leases—Property-related
disclosures

“Open-end” or “finance” leases—The “balloon’
payment problem

“Open-end” or “finance” leases—Additional
disclosures

“Open-end” or “finance” leases—Illustration:
automobile lease

Multiple leases or parties

Renegotiations or extensions

Form of disclosures—Generally

Form of disclosures—Segregation of certain
disclosures

Model forms

4

D. SUBSTANTIVE REQUIREMENTS

§ 13:28
§ 13:29
§ 13:30
§ 13:31

§ 13:32

§ 13:33

Generally

Penalties for early termination, late payment, etc

“Balloon” payments—Generally

“Balloon” payments—Pre-lease estimate of residual
value

“Balloon” payments—End-of-lease determination of
residual value

“Balloon” payments—Burdens on recovery by lessor

E. ENFORCEMENT AND REMEDIES

§13:34
§ 13:35
§13:36

§ 13:37
§ 13:38

§ 13:39

Generally

Federal Consumer Leasing Act—Generally

Federal Consumer Leasing Act—Advertising
provisions

Massachusetts consumer lease law—Generally

Massachusetts consumer lease law—Enforcement
under Consumer Protection Act

Defenses for lessors

CHAPTER 14. TRUTH IN LENDING:
ENFORCEMENT

A. INTRODUCTION

§ 14:1
§ 14:2

Generally
Criminal penalties

B. ADMINISTRATIVE ENFORCEMENT

§ 14:3
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§ 14:4 Enforcing agencies—Federal

§ 14:5 Enforcing agencies—Massachusetts

§ 14:6  Access to creditors’ records

§ 14:7 Restitution orders—Generally

§ 14:8 Restitution orders—Mandatory vs. discretionary
restitution

§ 14:9 Restitution orders—Exceptions and qualifications

C. PRIVATE ENFORCEMENT: RESCISSION

§ 14:10  Generally

§ 14:11  Special rescission right for certain disclosure
violations

§ 14:12  Scope of rescission right—Generally

§ 14:13  Scope of rescission right—Consumer purpose

§ 14:14  Scope of rescission right—Security interest

§ 14:15 Requirements for rescission—Principal dwelling

§ 14:16 Requirements for rescission—What “transaction” is
rescindable?

§ 14:17 Who can exercise right of rescission?

§ 14:18 Three-day rescission period—Generally

§ 14:19 Three-day rescission period—Effect of failure to make
disclosures

§ 14:20 Determining start of rescission period—Generally

§ 14:21 Determining start of rescission period—
Consummation of transaction

§ 14:22 Determining start of rescission period—Delivery of
right-to-rescind notice

§ 14:23 Determining start of rescission period—Delivery of all
material disclosures

§ 14:24 Determining end of rescission period

§ 14:25 Delay of creditor’s performance during rescission
period

§ 14:26  Waiver of rescission right in “emergency”

§ 14:27 Procedure for exercising rescission right

§ 14:28 Post-rescission duties—Generally

§ 14:29 Post-rescission duties—Creditor’s duty to return
payments and cancel liens

§ 14:30  Post-rescission duties—Consumer’s duty to tender
loan proceeds

§ 14:31 Post-rescission duties—Conditioning creditor’s duty
on consumer’s performance

§ 14:32 Legal effect of rescinding transaction

D. PRIVATE ENFORCEMENT: JUDICIAL ACTION
§ 14:33  Generally
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§ 14:34  Effect of Massachusetts exemption from Federal Act

§ 14:35 Nature and interpretation of civil liability provisions

§ 14:36  Statute of limitations—Generally

§ 14:37 Statute of limitations—“Continuing violations” and
“tolling”

§ 14:38 Statute of limitations—Consumer counterclaims

§ 14:39  Actual damages—Generally

§ 14:40 Actual damages—Grounds for award

§ 14:41 Statutory damages—Generally

§ 14:42 Statutory damages—Open-end credit transactions

§ 14:43 Statutory damages—Closed-end credit transactions

§ 14:44 St?f‘gutory damages—Prohibition against self-help
offset

§ 14:45 Relationship between truth in lending claim and
underlying debt

§ 14:46  Multiple violations

§ 14:47 Multiple parties

§ 14:48 Liability of assignees—Generally

§ 14:49 Liability of assignees—What violations are
“apparent” on face of disclosure statement?

§ 14:50 Liability of assignees—Transactions secured by real
estate

§ 14:51 Liability of assignees—Special assignee defense

§ 14:52 Class actions—Generally

§ 14:53 Class actions—Violation of Consumer Leasing Act

§ 14:54 Class actions—Determination of statutory damages

§ 14:55 Class actions—Limitation on statutory damages

§ 14:56 Class actions—Other components of award

E. PRIVATE ENFORCEMENT: CREDITOR
DEFENSES

§ 14:57 Generally

§ 14:58 State law liability arising from same transaction

§ 14:59  Violations of “high cost” mortgage requirements

§ 14:60 Voluntary correction of error

§ 14:61 Bona fide error—Generally

§ 14:62 Bona fide error—Errors subject to defense

§ 14:63 Bona fide error—Reasonableness of creditor’s error-
catching procedures

§ 14:64 Good faith reliance on administrative interpretation

§ 14:65 Use of official forms

F. PRIVATE ENFORCEMENT: ATTORNEY’S FEES
AND COSTS

§ 14:66  Generally
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§ 14:67 Persons entitled to award

§ 14:68 What constitutes a “successful action”?

§ 14:69 Waiver by consumer

§ 14:70 Procedure for determining award

§ 14:71 Work covered by award

§ 14:72 Measurement of award—Generally

§ 14:73 Measurement of award—Factors considered

§ 14:74 Court costs

CHAPTER 15. CONSUMER CREDIT: LOANS

A. INTRODUCTION

§ 15:1
§ 15:2
§ 15:3
§ 15:4
§ 15:5

Generally; types of loans

Scope of chapter

Usury under Massachusetts law

Calculation of interest in usury cases—Generally

Calculation of interest in usury cases—Common
methods

B. EFFECT OF FEDERAL LAW

§ 15:6
§ 15:7
§ 15:8
§ 15:9
§ 15:10
§ 15:11

Introduction

Preemption—Generally

Preemption—The concept of “opting-out”

Federal alternate ceiling on rates—Generally
Federal alternate ceiling on rates—Rate exportation
Federal law against loansharking

C. USURY STATUTE

§ 15:12
§ 15:13
§ 15:14
§ 15:15
§ 15:16

Generally

What constitutes interest?
Exemption through prior registration
Usury statute—Equitable remedies
Penalties

D. SMALL LOAN STATUTES

§ 15:17
§ 15:18
§ 15:19
§ 15:20
§ 15:21
§ 15:22
§ 15:23

Background

Massachusetts small loan law
Scope—Generally

Scope—Specific exemptions

Regulation of lenders—Generally

Regulation of lenders—Licensing

Regulation of lenders—Operation of business
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§ 15:24
§ 15:25
§ 15:26
§ 15:27
§ 15:28
§ 15:29
§ 15:30
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Interest rates

Fees and charges

Disclosure requirements
Prepayment

Violations—Generally
Violations—Remedies of borrower
Violations—Penalties against lender

E. STATUTES PRIMARILY AFFECTING
MORTGAGE LOANS

§ 15:31 Generally

§ 15:32 Traditional first mortgage loans

§ 15:33  “Alternative mortgage transactions”

§ 15:34  Variable interest rates—Generally

§ 15:35 Variable interest rates—State-chartered lenders

§ 15:36  Variable interest rates—Federally-chartered lenders

§ 15:37 Graduated payment mortgages

§ 15:38 FHA/VA insured or guaranteed loans

§ 15:39 Massachusetts second mortgage loans—Generally

§ 15:40 Massachusetts second mortgage loans—Information
and receipts

§ 15:41 Massachusetts second mortgage loans—Remedies for
rate violation

§ 15:42 Interest revision

§ 15:43 “Points” and similar fees

§ 15:44 Refinancing—The “borrower’s interest” standard

§ 15:45 Late charges or penalties

§ 15:46 Prepayment penalties

§ 15:47 Balloon payments

§ 15:48 Predatory home loan practices

§ 15:49 Sale or transfer of residential mortgage loans—
Mandatory disclosures

§ 15:50 Standards for residential mortgage loans—Ability to
repay

§ 15:51 Restriction on prepayment penalties

§ 15:52 Compulsory arbitration prohibited

§ 15:53 Negative amortization—Required disclosures

§ 15:54 Mandatory loan modification efforts

F. OTHER SOURCES OR TYPES OF CONSUMER

LOANS
§ 15:55  Generally
§ 15:56 National banks—Generally

§ 15:57
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§ 15:58 Federal credit unions

§ 15:59 Massachusetts credit unions

§ 15:60 Pawnbrokers—Generally

§ 15:61 Pawnbrokers—Licensing requirements
§ 15:62 Pawnbrokers—Small-town pawnbrokers
§ 15:63 Open-end credit loans

§ 15:64 Loans for less than $1000

§ 15:65 Life insurance loans

CHAPTER 16. CONSUMER CREDIT: SALES

A. INTRODUCTION

§ 16:1 Generally

§ 16:2 Background

§ 16:3 Usury and the time-price doctrine
§ 16:4 The role of finance companies

B. RETAIL INSTALLMENT ACT: GENERAL
PROVISIONS

§ 16:5 Generally

§ 16:6 Background

§ 16:7 Sales finance companies—Generally

§ 16:8 —Licensing

§ 16:9 Telephone and mail order sales

§ 16:10 Regulation of finance and other charges
§ 16:11 Statement of account

C. RETAIL INSTALLMENT ACT: INSTALLMENT
SALE AGREEMENTS

§ 16:12  Generally

§ 16:13  Definition

§ 16:14 Form and contents—Generally
§ 16:15 —Notice to buyer

§ 16:16 —Cancellation notice and form
§ 16:17 —Prohibited terms

§ 16:18 —Acknowledgment by buyer

§ 16:19 —Definition of “default”

§ 16:20 Finance charge

§ 16:21  Other fees and charges

§ 16:22 Modification of agreement—Generally
§ 16:23 —Extension

§ 16:24 —Refinancing
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§ 16:25 —Consolidation with prior agreement

§ 16:26 —Consolidation with fixed-rate loan

§ 16:27 —Consolidation with variable-rate loan or revolving
credit agreement

§ 16:28 Right to prepay remaining balance

§ 16:29  Security interests in consumer goods

§ 16:30 Buyer’s right to cancel—Generally

§ 16:31 —Door-to-door sales

§ 16:32 —Duties upon cancellation

D. RETAIL INSTALLMENT ACT: REVOLVING

CREDIT AGREEMENTS

§ 16:33  Generally

§ 16:34 Definition

§ 16:35 Notice to buyer

§ 16:36  Finance charge

§ 16:37  Collection actions—Consumer revolving credit
agreements

§ 16:38 Late or delinquency charge

§ 16:39 Buyer’s right to cancel door-to-door sales

E. MOTOR VEHICLE INSTALLMENT SALES ACT

§ 16:40
§ 16:41
§ 16:42
§ 16:43
§ 16:44
§ 16:45
§ 16:46
§ 16:47
§ 16:48
§ 16:49
§ 16:50
§ 16:51
§ 16:52
§ 16:53

Generally

Sales finance companies—Generally
—Licensing

Form and contents of contract—Generally
—Notice to buyer

—Unenforceable terms

—Definition of “default”

Duties of parties to contract
Finance charge

Deferment charge

Refinancing charge

Other fees and charges

Right to prepay remaining balance
Buyer’s right to cancel

F. INSURANCE PREMIUM FINANCING STATUTES

§ 16:54
§ 16:55
§ 16:56
§ 16:57
§ 16:58
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Premium finance agencies—Generally
—Licensing

Premium finance agreements
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§ 16:59 Extension or deferment charge

§ 16:60 Late payment or default charge

§ 16:61 Other charges

§ 16:62 Prepayment of agreement or cancellation of policy

G. ENFORCEMENT OF STATUTORY
REQUIREMENTS

§ 16:63  Generally
§ 16:64 Administrative enforcement
§ 16:65 Private remedies—Generally

§ 16:66 —General Consumer Goods and Services Act
§ 16:67 —Motor Vehicle Act
§ 16:68 —Insurance premium statutes

§ 16:69 Criminal penalties

CHAPTER 17. CREDIT REPORTS

A. INTRODUCTION; CREDIT REPORTING
INDUSTRY

§ 17:1 Nature and background of industry

§17:2 Common law regulation

§ 17:3 Federal regulation—Overview

§ 17:4 Federal regulation—Summary of Fair Credit Reporting
Act

§ 17:5 State regulation—Generally

§ 17:6 Massachusetts regulation—Background and operation

§ 17:7 Massachusetts regulation—Preemption by Federal
Fair Credit Reporting Act

§ 17:8 Massachusetts regulation—Comparison with Federal
Fair Credit Reporting Act

B. SCOPE OF REGULATORY LEGISLATION

(1) INTRODUCTION
§17:9 Generally

(2) DEFINITIONS OF KEY TERMS

§ 17:10 Consumer reporting agency

§ 17:11  Consumer report—Generally

§ 17:12 Exceptions to consumer report—Generally

§ 17:13  Exceptions to consumer report—Report based on
reporter’s own experience with consumer

§ 17:14 Exceptions to consumer report—Credit card
transactions
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§ 17:15 Exceptions to consumer report—Third party requests
to extend credit to consumer

§ 17:16  Exceptions to consumer report—Employment agency
communications

§ 17:17 Exceptions to consumer report—Information shared
by affiliates
§ 17:18 Investigative consumer report

C. OBLIGATIONS OF CONSUMER REPORTING
AGENCIES

(1) INTRODUCTION
§17:19 Generally

(2) PURPOSES OF CONSUMER REPORTS

§ 17:20 Permissible purposes—Generally

§ 17:21 Permissible purposes—Pre-screened lists of
consumers

§ 17:22  Permissible purposes—Employment

§ 17:23 Permissible purposes—Legitimate business need

§ 17:24 Government agency requests

§ 17:25 Compliance procedures

(3) CONTENTS OF CONSUMER REPORTS

§17:26  Exclusion of obsolete information—Generally

§ 17:27 Exclusion of obsolete information—Exemptions

§ 17:28 Exclusion of obsolete information—Compliance
procedures

§ 17:29 Required inclusion of certain information

§ 17:30 Requirement regarding public record information for
employment purposes

§ 17:31 Verification of information in investigative consumer
reports

§ 17:32 Consent required for medical information

(4) ACCURACY OF CONSUMER REPORTS

§ 17:33  General requirement
§ 17:34 Meaning of accuracy
§ 17:35 Necessity of reasonable procedures

(5) CONSUMER ACCESS TO AGENCY FILES

§ 17:36  Generally
§ 17:37 Information required to be disclosed—Generally
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§ 17:38 Information required to be disclosed—Summary of
consumer rights

§ 17:39 Information required to be disclosed—Exceptions
§ 17:40 Conditions of disclosure
§ 17:41 Charges for disclosure; annual free credit report

(6) REINVESTIGATION AND CORRECTION OF
INACCURATE OR INCOMPLETE CONSUMER
REPORTS

§ 17:42  Generally
§ 17:43 Duty to reinvestigate
§ 17:44 Nature of reinvestigation—Generally

§ 17:45 Nature of reinvestigation—Expedited dispute
resolution

§ 17:46  Results of reinvestigation—Generally

§ 17:47 Results of reinvestigation—Reinsertion of deleted
information

§ 17:48 Results of reinvestigation—Consumer’s statement of
dispute

§ 17:49 Results of reinvestigation—Notification of past
recipients of consumer reports

§ 17:50 Disposal of records

§ 17:51 Requirements applicable to resellers

D. OBLIGATIONS OF FURNISHERS OF
INFORMATION

§ 17:52  Generally

§ 17:53 Preemption of Massachusetts law

§ 17:54 Duty to provide accurate information—Generally

§ 17:55 Duty to provide accurate information—Correcting and
updating information

§ 17:56 Consumer disputes—Notice to consumer reporting
agency

§ 17:57 Consumer disputes—Investigation

§ 17:58 Notice of closed accounts

§ 17:59 Notice of delinquent accounts

§ 17:60 Financial institutions: notice to consumer

E. OBLIGATIONS OF USERS OF CONSUMER
REPORTS

(1) INTRODUCTION
§ 17:61 Generally
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(3)

§ 17:68
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§ 17:72
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CERTIFICATIONS AND DISCLOSURES

Generally

Permissible purpose for consumer report
Investigative consumer reports

Reports for employment purposes

Use of pre-screened lists of consumers
Resellers of consumer reports

NOTICE OF ADVERSE ACTION

Generally

Preemption of Massachusetts law

Notice based on consumer report

Notice based on information from affiliate
Notice based on information from third party

F. REMEDIES AND ENFORCEMENT

(D
§17:73

(2)

§17:74
§ 17:75
§ 17:76
§ 17:77
§ 17:78
§ 17:79
§17:80
§17:81

§ 17:82
§ 17:83
§17:84
§ 17:85
§ 17:86
§ 17:87
§ 17:88
§ 17:89
§ 17:90

3)
§17:91
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INTRODUCTION
Generally

PRIVATE REMEDIES

Generally

“Security freeze” on a consumer’s credit report

Basis of liability—Willful noncompliance

Basis of liability—Negligent noncompliance

Parties liable—Consumer reporting agency

Parties liable—User of consumer report

Parties liable—Furnisher of information

Defendant’s use of reasonable procedures—As
requirement

Defendant’s use of reasonable procedures—As defense

Limitation on common law liability

Procedural considerations—Statute of limitations

Procedural considerations—Choice of forum

Procedural considerations—dJury trial

Damages—Actual or statutory

Damages—Punitive

Attorney’s fees and costs

Relation to Massachusetts Consumer Protection Act

PUBLIC ENFORCEMENT
Generally
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§17:99

§ 17:100
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§ 17:103
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Action by Federal Trade Commission
Action by other federal agencies

Action by Massachusetts Attorney General
Criminal penalties

IDENTITY THEFT

Generally

One-call fraud alerts

Military active duty alerts

Limitation on use of information while fraud alert or
military active duty alert is in effect

Blocking of information resulting from identity theft

Rights of identity theft victims

Debt resulting from identity theft

Duties of furnishers of information to consumer
reporting agencies

Prevention of identity theft—Massachusetts statute

G. CREDIT REPAIR ORGANIZATIONS

§ 17:105
§ 17:106
§ 17:107
§ 17:108
§ 17:109
§17:110
§17:111
§17:112
§17:113
§17:114

Introduction

Relation between federal and state law
Definition; “credit repair organization”
Prohibited practices

Disclosure of consumer rights

Regulation of contracts—Generally
Regulation of contracts—Cancellation right
Invalidity of consumer waivers

Civil liability

Administrative enforcement

CHAPTER 18. CREDIT INSURANCE
A. INTRODUCTION

§ 18:1
§ 18:2
§18:3
§ 18:4
§ 18:5
§ 18:6
§ 18:7

Generally

Nature of credit insurance

Types of coverage

Cost of insurance as finance charge—Generally
—Under Truth in Lending Acts

—Under other credit statutes

Changing insurers of credit card debts

B. BASIC REGULATION

§ 18:8

Generally
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Life insurance

Accident and health insurance
Involuntary unemployment insurance
Property insurance—Generally
—“Dual interest” insurance

C. UNLAWFUL PRACTICES

§ 18:14
§ 18:15
§ 18:16
§ 18:17
§ 18:18
§ 18:19
§ 18:20
§ 18:21
§ 18:22
§ 18:23
§ 18:24
§ 18:25
§ 18:26
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Unfair or deceptive acts or practices—Generally
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Excessive charges—Generally
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—Compensation for selling insurance
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Failure to make refunds
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—Statutory prohibitions
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D. ENFORCEMENT

§ 18:27
§ 18:28
§ 18:29
§ 18:30
§ 18:31
§ 18:32
§ 18:33
§ 18:34
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Administrative enforcement—Generally
—Remedies

Truth in lending violations

Breach of fiduciary duty

Suit against insurer on agency theory
Violations of Consumer Protection Act
Criminal penalties

CHAPTER 19. THIRD-PARTY FINANCING
A. INTRODUCTION

§ 19:1
§ 19:2
§ 19:3
§ 194
§ 19:5
§ 19:6
§ 19:7
§ 19:8

Generally; historical background

How defense cut-off devices operate

F.T.C. defense preservation rule—Generally
—Scope

—Operation and effect

—Effect of omitting required notice
—Relationship to Massachusetts law
Special rules for credit card transactions



TaBLE oF CONTENTS

§ 19:9 Special rules for truth-in-lending violations—
Generally

§19:10 —High cost mortgage loans

B. PROMISSORY NOTES AND OTHER
NEGOTIABLE INSTRUMENTS

§ 19:11 Generally

§ 19:12 Holder-in-due-course rule—Background
§ 19:13 —Requirements

§ 19:14 —What are “personal” defenses?

§ 19:15 Massachusetts consumer note statute
§19:16 FE.T.C. rule

C. CREDIT CONTRACTS WITH WAIVER-OF-
DEFENSE CLAUSE

§ 19:17 Generally
§ 19:18 Massachusetts Retail Installment Sales Acts
§19:19 FT.C. rule

D. INTERLOCKING OR VENDOR-RELATED
LOANS

§ 19:20 Generally
§ 19:21 Massachusetts interlocking loan statute—Generally

§ 19:22 —Factors showing close connection
§ 19:23 F.T.C. rule—Generally
§ 19:24 —What constitutes a “purchase money loan”?

E. REMEDIES AGAINST THIRD-PARTY
FINANCERS
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§ 19:26  Violation of high cost second mortgage provisions
§ 19:27 Massachusetts remedies—Generally

§ 19:28 —Consumer note statute

§ 19:29 —Retail Installment Sales Acts

§ 19:30 —Consumer Protection Act

§ 19:31 Remedies under F.T.C. rule—Generally

§ 19:32 —Administrative enforcement

§ 19:33 —Private remedies
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CHAPTER 20. DEBT COLLECTION
A. INTRODUCTION

§ 20:1 Debt collection process—Underlying transaction
§ 20:2 Debt collection process—Methods employed
§ 20:3  Validity of debt irrelevant

B. FEDERAL REGULATION: FAIR DEBT
COLLECTION PRACTICES ACT

§ 20:4 Background

§ 20:5 Purpose

§ 20:6 Debts covered—Generally

§ 20:7 Debts covered—Extension of credit not required
§ 20:8 Collectors covered—Generally

§ 20:9 Collectors covered—Attorneys

§ 20:10 Collectors covered—Creditors

§ 20:11  Collectors covered—Persons expressly exempted
§ 20:12 Administrative enforcement

§ 20:13  General requirements

§ 20:14 Relation to state law

C. FEDERAL REGULATION: OTHER LAWS

§ 20:15 Federal Trade Commission Act—Generally

§ 20:16 Federal Trade Commission Act—Credit Practices Rule
§ 20:17 Restrictions on garnishment

§ 20:18 Penal statutes regulating use of mails and telephone

D. MASSACHUSETTS REGULATION

§20:19 Generally

§ 20:20 Consumer Protection Act

§ 20:21 General debt collection statute

§ 20:22  Attorney general’s regulations

§ 20:23  Regulation of collection agencies—Licensing

§ 20:24 Regulation of collection agencies—Supervision of
business

§ 20:25 Regulation of collection agencies—Sanctions for
violations

§ 20:26  Regulation of collection agencies—Commissioner of
Banks’ regulations

§ 20:27 Court actions
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E. EXTRAJUDICIAL COLLECTION PRACTICES

(1)

§ 20:28
§ 20:29

(2)

§ 20:30
§ 20:31
§ 20:32
§ 20:33

3)

§ 20:34
§ 20:35
§ 20:36
§ 20:37
§ 20:38
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§ 20:39
§ 20:40
§ 20:41
§ 20:42
§ 20:43
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§ 20:44
§ 20:45
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§ 20:47
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INTRODUCTION
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Consumer’s inspection rights

VALIDATION REQUIREMENTS

Generally

Sufficiency of notice—Generally

Sufficiency of notice—Size and placement of notice

Sufficiency of notice—Contradiction or overshadowing
of notice

COMMUNICATIONS WITH CONSUMER

Generally

Time and manner of communications
At work

When represented by attorney

Right to stop communications

HARASSMENT OF CONSUMER

Generally

Violence or threat of violence
Obscene, profane or abusive language
Publication of debt

Telephone excesses

COMMUNICATION WITH THIRD PARTIES

Spouses, parents, and household members

Employers and others—Generally

Employers and others—Acquisition of location
information

DECEPTION AND MISREPRESENTATION

Generally

Test for determining deception

Failing to disclose purpose of communication
Use of false names and affiliations

Simulating official process and other important
documents

Misstating character, amount or status of debt
Misstating availability of specific legal remedies
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§ 20:54 Misstating likelihood of legal action or other action

§ 20:55 Misstating that sale of debt will cut off consumer’s
claim or defenses

§ 20:56 Communicating false credit information

(7) UNFAIR OR UNCONSCIONABLE PRACTICES

§ 20:57 Generally

§ 20:58 Collecting unauthorized charges
§ 20:59 Misuse of postdated checks

§ 20:60 Misuse of the mails

(8) REPOSSESSION PRACTICES

§ 20:61 Federal restrictions on repossession

§ 20:62  Secured creditor’s rights under Massachusetts
law—Generally

§ 20:63 Secured creditor’s rights under Massachusetts law—
Choice of remedies

§ 20:64 Massachusetts repossession procedures—Generally;
necessity of default

§ 20:65 Massachusetts repossession procedures—Notice of
default and right to cure

§ 20:66 Massachusetts repossession procedures—Necessity of
hearing

§ 20:67 Massachusetts repossession procedures—Redemption,
retention, and disposition of collateral

F. JUDICIAL COLLECTION PROCEDURES

§ 20:68 Generally

§ 20:69 Constitutional considerations; prejudgment remedies
§ 20:70 Attachment—Generally

§ 20:71 Attachment—Procedure for obtaining

§ 20:72 Attachment—Personal property

§ 20:73 Attachment—Real property

§ 20:74 Attachment—Exemptions for personal property

§ 20:75 Attachment—Exemptions for real property

§ 20:76  Trustee process—Generally

§ 20:77 Trustee process—Procedure for effectuating

§ 20:78 Trustee process—Exemptions for wages

§ 20:79 Trustee process—Exemptions for pensions

§ 20:80 Trustee process—Exemptions for bank accounts

§ 20:81 Trustee process—Exemptions for government benefits
§ 20:82 Trustee process—Exemptions for miscellaneous assets
§ 20:83 Judgment—Generally
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§20:84 Judgment—Confession of judgment

§ 20:85 Judgment—Default judgment; generally
§20:86 Judgment—Default judgment; forum abuse
§20:87 Judgment—Deficiency judgment

§ 20:88 Execution of judgment

§ 20:89 Supplementary process

G. PRIVATE REMEDIES FOR STATUTORY
VIOLATIONS

(1) INTRODUCTION
§ 20:90 Generally

(2) FEDERAL FAIR DEBT COLLECTION
PRACTICES ACT

§ 20:91 Generally

§ 20:92 Statute of limitations

§ 20:93 Who may sue

§ 20:94 Who may be sued

§ 20:95 Class actions

§ 20:96 Actual damages

§ 20:97 Statutory damages

§ 20:98 Attorney’s fees and costs—Generally

§ 20:99 Attorney’s fees and costs—Calculation of fee

§ 20:100 Collector’s defenses—Bona fide error

§ 20:101  Collector’s defenses—Conformity with F.T.C.
advisory opinion

(3) MASSACHUSETTS LAWS

§ 20:102 Action under Consumer Protection Act

§ 20:103  Action for wrongful repossession—Generally

§20:104 Action for wrongful repossession—Creditor’s
vicarious liability for repossessor’s acts

H. TORT REMEDIES

§ 20:105 Introduction

§ 20:106 Infliction of emotional distress—Intentional or
reckless

§ 20:107 Infliction of emotional distress—Negligent
§ 20:108 Invasion of privacy—Background

§ 20:109 Invasion of privacy—Right of action

§ 20:110 Interference with contractual relations

§ 20:111 Misuse of legal process—Generally
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§ 20:112 Misuse of legal process—Malicious prosecution
§ 20:113 Misuse of legal process—Abuse of process
§ 20:114 Defamation

I. THIRD-PARTY LOAN SERVICERS

§ 20:115 Third—party loan servicers—Generally
§ 20:116  Unfair servicing practices

CHAPTER 21. ELECTRONIC BANKING

A. INTRODUCTION

§ 21:1 Generally

§ 21:2 Overview of federal regulation

§ 21:3 Overview of Massachusetts regulation

§ 21:4 Relationship between federal and Massachusetts law
§ 21:5 Transactions covered—Generally

§ 21:6 Transactions covered—Express exemptions

B. GENERAL PROVISIONS

§ 21:7 Generally

§ 21:8 Issuance of ATM cards and other access devices

§ 21:9 Prohibition against compulsory electronic fund
transfers

§ 21:10 Preauthorized transfers—Generally

§ 21:11 Preauthorized transfers—Variable amount transfers

§ 21:12 Preauthorized transfers—Right to stop payment

§ 21:13 Privacy concerns

§ 21:14 Requirements for overdraft protection

C. DISCLOSURES TO CONSUMERS

§ 21:15 Generally

§ 21:16  Account disclosures—Generally

§ 21:17  Account disclosures—Required only by Massachusetts
law

§ 21:18 Account disclosures—Error resolution notice

§ 21:19  Account disclosures—Change in terms or conditions
§ 21:20 Transaction disclosures—Generally

§ 21:21 Transaction disclosures—Non-bank ATMs

§ 21:22  Other disclosures

D. DOCUMENTATION OF TRANSFERS
§ 21:23  Generally
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§ 21:24
§ 21:25
§ 21:26
§ 21:27

At time of transfer—Generally

At time of transfer—Non-bank ATMs
On periodic statements
Preauthorized transfers

E. UNAUTHORIZED TRANSFER OF FUNDS

§21:28
§ 21:29
§ 21:30
§ 21:31
§ 21:32
§ 21:33

Generally

Liability under federal law

Liability under Massachusetts law

What constitutes an unauthorized transfer?
Requirements for imposing liability

Adequacy of notice given by consumer to bank

F. ERROR RESOLUTION

§ 21:34
§ 21:35
§ 21:36
§ 21:37
§ 21:38

Generally

What constitutes an error?

Notification requirement

Obligations of bank—Generally

Obligations of bank—After conducting investigation

G. ENFORCEMENT OF CONSUMER RIGHTS

§ 21:39
§ 21:40
§ 21:41
§ 21:42
§21:43

§ 21:44
§ 21:45
§ 21:46

Generally

Administrative enforcement—Generally

Administrative enforcement—Massachusetts law

Civil liability—Generally

Civil liability—Failure to make transfer or stop
payment

Civil liability—Violation of legal requirements

Civil liability—Treble damages

Criminal liability

H. REMITTANCE TRANSFERS

§ 21:47
§ 21:48
§ 21:49
§ 21:50
§ 21:51
§ 21:52
§ 21:53

Generally

Initial notice to sender

Receipt when sender makes payment
Oral disclosures for telephone requests
Storefront and Internet notices
Foreign language disclosures

Error resolution

I. PREPAID FINANCIAL PRODUCTS

§ 21:54

Generally
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§ 21:55 Prepaid accounts—Required disclosures
§ 21:56 Hybrid accounts—Overdraft credit features

CHAPTER 22. TRUTH IN SAVINGS
§ 22:1 Introduction

§ 22:2 Scope of Federal Truth in Savings Act

§ 22:3 Effect of Massachusetts truth in savings law

§ 22:4  Advertising deposit accounts—Generally

§ 22:5 —What constitutes an advertisement?

§ 22:6 —Required disclosures for print media

§ 22:7 —Required disclosures for non-print media
§ 22:8 —Prohibited advertisements

§ 22:9 Deposit account schedules—Generally

§ 22:10 —New account disclosures

§ 22:11 —Distribution before account is opened

§ 22:12 —Subsequent distribution

§ 22:13 Required disclosures on periodic statements

§ 22:14 Additional disclosure requirements for overdraft
services

§ 22:15 Payment of interest

§ 22:16 Administrative enforcement of Federal Act

§ 22:17 Enforcement of Massachusetts law

CHAPTER 23. EDUCATION

A. INTRODUCTION

§23:1 Generally
§ 23:2 Records of public school students
§ 23:3 Student transcripts

B. PROPRIETARY SCHOOLS

§ 23:4 Generally

§ 23:5 Types of schools; definitions

§ 23:6 School licenses—Generally

§ 23:7 —Suspension or revocation

§ 23:8 Licenses for school representatives
§ 23:9 Bonding requirements

§ 23:10 Advertising—Generally

§ 23:11 —Recruitment of students

§ 23:12 —Money back agreements

§ 23:13 —Future employment or earnings
§ 23:14 Required disclosures to consumers and prospective
students
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§ 23:15 Enrollment contracts

§ 23:16 Right to terminate tuition contracts—Generally
§ 23:17  Prohibited practices—Generally

§ 23:18 Operation of school—Generally

§ 23:19 —Facilities and equipment

§ 23:20 —Curriculum

§ 23:21 —Records and reports

§ 23:22  Enforcement—Generally

§ 23:23 —Student complaints

§ 23:24 —Private actions

C. COLLEGES AND UNIVERSITIES

§ 23:25  Generally

§ 23:26  Student records

§ 23:27 Disclosure obligations—Generally

§ 23:28 —Academic program

§ 23:29 —Athletic program

§ 23:30 —Graduation rates

§ 23:31 —Campus security

§ 23:32 —Tuition and other financial information
§ 23:33 False claims

CHAPTER 24. FOOD, DRUGS AND
COSMETICS

A. INTRODUCTION

§24:1 Generally

§ 24:2 Federal regulation—Generally

§ 24:3 —Food, Drug, and Cosmetic Act

§ 24:4 Massachusetts regulation—Generally

§ 24:5 —Enforcement

§ 24:6 Relationship between federal and state law—Generally
§ 24:7 —Food additives

§ 24:8 —Medical devices

B. ADVERTISING

§ 24:9 Generally

§ 24:10 Prohibition of false advertising

§ 24:11  Prescription drug advertising—Federal law

§ 24:12 —Massachusetts law

§ 24:13 Pharmaceutical and medical device manufacturer
conduct
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C. PACKAGING

§ 24:14  Generally

§ 24:15 Deceptive packaging

§ 24:16 Packaging as hindering comparison shopping
§ 24:17 Security packaging

§ 24:18 Massachusetts law

D. LABELING

(1) INTRODUCTION
§ 24:19 Generally

(2) FEDERAL FAIR PACKAGING AND LABELING
ACT

§ 24:20 Generally
§ 24:21 Requirements
§ 24:22  Enforcement

(3) FEDERAL FOOD, DRUG, AND COSMETIC ACT

§ 24:23  Generally

§ 24:24  Definitions

§ 24:25 Food—Generally

§ 24:26 —Nutrition and health labeling
§ 24:27 —Dietary supplements

§ 24:28 Drugs and devices

§ 24:29 Cosmetics

(4) MASSACHUSETTS LAW

§ 24:30 Generally

§ 24:31 Food—Generally

§ 24:32 —Open date food labeling

§ 24:33 Drugs

E. IDENTITY AND QUALITY: FOOD
(1) INTRODUCTION

§ 24:34  Generally
§ 24:35 What constitutes a food?
§ 24:36 Massachusetts regulation

(2) FEDERAL FOOD, DRUG, AND COSMETIC ACT
§ 24:37 Generally
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§ 24:38
§ 24:39
§ 24:40
§ 24:41
§ 24:42
§ 24:43
§ 24:44
§ 24:45
§ 24:46
§ 24:47
§ 24:48

3)

§ 24:49
§ 24:50
§ 24:51
§ 24:52
§ 24:53
§ 24:54
§ 24:55
§ 24:56
§ 24:57
§ 24:58
§ 24:59

Identity—Generally
—Standardized foods
—Imitation foods
Quality—Generally
—“Adulteration”
—Tolerances for impurities or defects
Food additives—Generally
—Saccharin

—Food contact substances
Pesticide chemical residues
Dietary supplements

FOODS REGULATED BY SEPARATE STATUTES

Generally

Bakery products
Bottled water

Eggs

Infant formula
Meat—Federal Meat Inspection Act
—Massachusetts law
Milk

Organic foods

Poultry

Reportable food registry

F. IDENTITY AND QUALITY: DRUGS

(1)

§ 24:60
§ 24:61

(2)

§ 24:62
§ 24:63
§ 24:64
§ 24:65
§ 24:66
§ 24:67
§ 24:68
§ 24:69
§ 24:70
§ 24:71
§ 24:72

INTRODUCTION

Generally
Background of drug regulation

FEDERAL FOOD, DRUG, AND COSMETIC ACT

Generally; what constitutes a drug?
Prescription vs. nonprescription drugs
Biological products

“Adulteration”

Effectiveness

Premarket approval—Generally

—Drugs for emergency use
Experimental treatment of terminally ill patients
Dissemination of treatment information
Monitoring approved drugs

Special safeguards for prescription drugs
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§ 24:73 The Drug Quality and Security Act of 2013

(3) MASSACHUSETTS LAW

§ 24:74  Generally

§ 24:75 Duties of pharmacists—Generally
§ 24:76 —Prospective drug review

§ 24:77 —Prescription drug counseling

§ 24:78 —Recordkeeping

§ 24:79 —Prior authorization

G. IDENTITY AND QUALITY: MEDICAL DEVICES

§ 24:80 Generally

§ 24:81 What constitutes a device?

§ 24:82 Classification

§ 24:83 “Adulteration”

§ 24:84 Premarket approval—Generally

§ 24:85 —“Substantial equivalence” test

§ 24:86 —Devices for emergency use

§ 24:87 Recordkeeping and reporting requirements

H. IDENTITY AND QUALITY: COSMETICS

§ 24:88 Generally

§ 24:89 What constitutes a cosmetic?
§ 24:90 “Adulteration”

§ 24:91 Color additives

I. PRICE REGULATION
§ 24:92 Generally

§ 24:93 Milk

§ 24:94 Unit pricing law—Generally

§ 24:95 —Displaying unit prices

§ 24:96 —Enforcement

§ 24:97 Price disclosure law—Generally

§ 24:98 —Individual item pricing system

§ 24:99 —Consumer price scanner system

§ 24:100 —Requirements common to both systems

§ 24:101 Interchangeable Drug Products Act

J. ENFORCEMENT OF FOOD, DRUG, AND
COSMETIC ACT

§ 24:102 Generally
§ 24:103 Special enforcement provisions—Dietary
supplements
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§ 24:104
§ 24:105
§ 24:106
§ 24:107
§ 24:108
§ 24:109
§ 24:110
§ 24:111
§ 24:112
§ 24:113
§ 24:114

CONTENTS

—Infant formula
—Generic drugs
—Medical devices
Inspection power
Warnings and publicity
Seizures

Mandatory recall authority; Voluntary recalls
Injunctions

Civil penalties
Criminal penalties
Private actions

CHAPTER 25. HOSPITAL AND NURSING
HOME PATIENTS

A. INTRODUCTION

§ 25:1
§ 25:2
§ 25:3
§ 25:4

§ 25:5

Background

Regulatory framework

Financial practices of nursing homes—Generally

Financial practices of nursing homes and assisted
living facilities—Security deposits

Medical records

B. INFORMATION DISCLOSURE

§ 25:6
§ 25:7
§ 25:8
§ 25:9
§ 25:10
§ 25:11
§ 25:12

Generally

Duty to disclose and post information
Medical care—Generally

—Nursing home residents

Cost of treatment or residence—Generally
—Nursing home residents

Continuing care contracts

C. TREATMENT AND CARE

§ 25:13
§ 25:14
§ 25:15
§ 25:16
§ 25:17
§ 25:18

Generally

Health care proxies and agents

Right to choose physician or medical facility
Right to refuse treatment

Patient abuse—Generally

—Nursing home residents

D. PRIVACY AND PERSONAL ISSUES

§ 25:19

Generally
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§ 25:20 Privacy—Generally

§ 25:21 —Medical records

§ 25:22  Right to manage personal affairs—Generally
§ 25:23 —Money

§ 25:24 —Property

§ 25:25  Access to persons outside nursing home

E. DISCHARGE OR TRANSFER OF NURSING
HOME RESIDENTS

§ 25:26  Generally
§ 25:27 Advance notice requirement
§ 25:28  Allowable grounds

F. ENFORCEMENT OF PATIENTS’ RIGHTS

§ 25:29  Generally

§ 25:30 Nursing home ombudsman—Generally

§ 25:31 —Functions and activities

§ 25:32 —Complaint resolution procedures

§ 25:33 Private actions—Generally

§ 25:34 —Consumer Protection Act

§ 25:35 Enforcement of patient abuse provisions—Generally
§ 25:36 —Private actions

§ 25:37 —Criminal penalties

G. LONG-TERM CARE INSURANCE

§ 25:38 Long-term care insurance—Generally
§ 25:39 —Prohibited policy conditions

§ 25:40 —Rescission rights

§ 25:41 —Outline of coverage

CHAPTER 25A. ASSISTED LIVING

RESIDENCES
§ 25A:1 Regulatory régime
§ 25A:2 Residents’ rights

CHAPTER 26. MOTOR VEHICLES
A. LICENSING AND REGISTRATION

§ 26:1 Generally; governmental power to regulate
§ 26:2 Registration of motor vehicles—Generally
§ 26:3 Registration of motor vehicles—Transfer of ownership
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B. TITLE REQUIREMENTS

§ 26:5
§ 26:6
§ 26:7
§ 26:8
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Application and issuance
Transfer of title

Salvage titles

C. THE SALES TRANSACTION
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§ 26:9

§ 26:10
§ 26:11
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§ 26:14
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§ 26:15
§ 26:16
§26:17
§ 26:18
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§ 26:20
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§ 26:21
§ 26:22
§ 26:23
§ 26:24
§ 26:25

ADVERTISING RESTRICTIONS

Generally

False and misleading advertising prohibited
Pricing information—Generally

Pricing information—Trade-in vehicles

Used motor vehicles
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PROHIBITED DEALER PRACTICES

Unfair practices—Generally
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DEALER DOCUMENTARY REQUIREMENTS

Generally
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Window sticker—Used motor vehicles
Motor vehicle purchase contract—Form

D. ODOMETER LAWS

(1)

§ 26:26
§ 26:27
§ 26:28
§ 26:29
§ 26:30
§ 26:31

FEDERAL

Generally

Relation of federal and state odometer laws
Prohibited activities

Mileage disclosure—Generally

Mileage disclosure—Exemptions

Mileage disclosure—Contents
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§ 26:33

§ 26:34
§ 26:35
§ 26:36
§ 26:37
§ 26:38
§ 26:39
§ 26:40
§ 26:41
§ 26:42
§ 26:43
§ 26:44
§ 26:45
§ 26:46

(2)

§ 26:47
§ 26:48
§ 26:49
§ 26:50

CoNSUMER Law

Mileage disclosure—Use of power of attorney by
original owner

Mileage disclosure—Use of power of attorney by
subsequent purchaser

Mileage disclosure—Leased vehicles

Private remedy—Generally

Private remedy—Who may sue

Private remedy—Who may be sued

Private remedy—Proof of violation

Private remedy—Proof of intent to defraud

Private remedy—Actual damages

Private remedy—Statutory minimum damages

Private remedy—Attorney’s fees and costs

Public enforcement—Generally

Public enforcement—Administrative actions

Public enforcement—Civil actions

Public enforcement—Criminal penalties

MASSACHUSETTS

Generally

Criminal penalties
Civil remedies—Private
Civil remedies—Public

E. LEMON LAWS AND SIMILAR LEGISLATION

(1)

§ 26:51
§ 26:52
§ 26:53
§ 26:54
§ 26:55
§ 26:56
§ 26:57

(2)

§ 26:58
§ 26:59
§ 26:60
§ 26:61
§ 26:62
§ 26:63
§ 26:64

Ixvi

LEMON LAW FOR NEW CARS

Generally

Basic protection

Refund or replacement

Affirmative defenses

Consumer’s resort to arbitration

Manufacturer’s appeal from arbitration decision

Manufacturer’s failure to abide by arbitration
decision

LEMON LAW FOR USED CARS

Generally

Dealer’s statutory warranty
Duration of statutory warranty
Dealer’s repair obligations
Dealer’s refund obligations
Dealer’s refund option
Consumer’s resort to arbitration
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§ 26:65 Dealer’s appeal from arbitration decision
§ 26:66 Dealer’s failure to abide by arbitrator’s decision
§ 26:67 Private seller obligations

(3) OTHER REFUND RIGHTS
§ 26:68 Refund of deposit
§ 26:69 Refund of price—Rejection of vehicle
§ 26:70 Refund of price—Revocation of acceptance
§26:71 Voiding sales of vehicles failing inspection
F. REPAIRS

(1) GENERALLY
§ 26:72 Overview of regulatory scheme

(2) REGISTRATION OF DAMAGE REPAIR SHOPS

§ 26:73
§ 26:74
§ 26:75
§ 26:76
§ 26:77
§ 26:78

3)

§ 26:79
§ 26:80
§ 26:81
§ 26:82
§ 26:83
§ 26:84
§ 26:85
§ 26:86
§ 26:87
§ 26:88

§ 26:89
§ 26:90

§ 26:91
§ 26:92

§ 26:93
§ 26:94

Generally

Obtaining certificate of registration

Denial of application for certificate of registration
Suspension or revocation of certificate of registration
Required recordkeeping

Penalties for violations

REGULATION OF REPAIR SHOPS

Attorney general’s regulations—Generally

Attorney general’s regulations—Repair shops covered

Attorney general’s regulations—Exemptions

Advertising restrictions

Untrue or misleading statements prohibited

Pre-repair written record required

Customer authorization for repairs—Generally

Customer authorization for repairs—Waiver

Customer authorization for repairs—Required notices

Customer authorization for repairs—Additional
charges

Performance of repair work—Time for completion

Performance of repair work—Estimate for auto body
repairs using non-original manufacturer parts

Performance of repair work—Correction of defective
work

Performance of repair work—Fraudulent charges
Performance of repair work—Final bill
Lien for unpaid repair charges
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§ 26:95 Liability for theft of or damage to customer’s vehicle

G. SAFETY
(1) NATIONAL TRAFFIC AND MOTOR VEHICLE
SAFETY ACT

§ 26:96 Generally

§ 26:97 Overview of act

§ 26:98 Vehicles and equipment covered by Act

§ 26:99 Motor vehicle safety standards—Generally

§ 26:100 Motor vehicle safety standards—Promulgation and
criteria

§ 26:101 Motor vehicle safety standards—Exemptions

§ 26:102 Motor vehicle safety standards—dJudicial review

§ 26:103  Motor vehicle safety standards—Prohibited
activities

§ 26:104 Motor vehicle safety standards—Imported vehicles

§ 26:105 Notification of noncompliance with safety standards
or safety-related defects—Generally

§ 26:106 Notification of noncompliance with safety standards
or safety-related defects—Procedures for
notification

§ 26:107 Remedies for noncompliance with safety standards
or safety-related defects—Generally

§ 26:108 Remedies for noncompliance with safety standards
or safety-related defects—Exemptions

§ 26:109 Remedies for noncompliance with safety standards
or safety-related defects—Dealer restrictions

§ 26:110 Enforcement—Generally

§ 26:111  Enforcement—Injunctive relief

§ 26:112 Enforcement—Civil penalties

§ 26:113 Enforcement—Venue provisions

§ 26:114 Relationship to state law—Preemption

§ 26:115 Relationship to state law—Product liability law

(2) OTHER FEDERAL LAWS REGULATING
MOTOR VEHICLE SAFETY

§ 26:116 Highway Safety Act
§ 26:117 Motor Vehicle Information and Cost Savings Act
§ 26:118 Clean Air Act

(3) MASSACHUSETTS MOTOR VEHICLE SAFETY
REGULATIONS

§ 26:119  Generally

Ixviii



TaBLE oF CONTENTS

§26:120 Equipment regulations
§ 26:121 Inspections

H. RENTALS

§ 26:122 General requirements

§ 26:123  Prohibited acts—By rental company

§ 26:124  Prohibited acts—By renter

§ 26:125 Collision damage waiver clauses—Regulation
§ 26:126  Selling of insurance

§ 26:127 Lessor’s liability to third party

CHAPTER 27. PUBLIC UTILITIES

A. INTRODUCTION

§27:1 Background; nature of public utilities
§ 27:2 Determining applicable law
§ 27:3 Regulatory structure—Generally

§27:4  —Restructuring of electric industry
§ 27:5 Consumer protection—Generally
§27:6  —Disclosure of consumer rights

§ 27:7  Access to service—Generally

§27:8 —Choosing electric service

§27:9 —Gas and electric deposits

§ 27:10 —Telephone deposits

§ 27:11 —Emergency procedures

§ 27:12  Quality of service—Generally

§ 27:13 —Long distance telephone calls

B. COST OF SERVICE

§ 27:14 Rates—Generally

§ 27:15 —Effect of electric industry restructuring
§ 27:16 —Changes in rates

§ 27:17 —Fuel adjustment charges for electricity
§ 27:18 —Fuel adjustment charges for gas

§ 27:19 —Condominium owners

§ 27:20 —Special low-income rates

§ 27:21 Rate disclosure—Generally

§ 27:22 —Residential telephone service

§ 27:23 —Pay-per-call telephone transactions

§ 27:24  Correctional facilities—Inmate calling services
§ 27:25  Accuracy and readability of meters

§ 27:26  Directory assistance charges
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C. BILLING
(1) GAS, ELECTRIC OR WATER SERVICE

§ 27:27 Generally
§ 27:28 Estimated bills
§ 27:29 Disclosure of right to dispute bill

(2) TELEPHONE SERVICE

§ 27:30  Generally

§ 27:31 Contents of bills

§ 27:32 Deferred payment agreements

§ 27:33  Pay-per-call telephone transactions
§ 27:34 Disclosure of right to dispute bill

D. TERMINATION OF SERVICE
(1) GAS, ELECTRIC OR WATER SERVICE

§ 27:35 Generally

§ 27:36  Grounds for termination—Generally

§ 27:37 —Nonpayment

§ 27:38  Elderly customers

§ 27:39 Duty to inform elderly customers of rights
§ 27:40 Financial hardship—Generally

§ 27:41 —Seriously ill customers
§ 27:42 —Baby in house
§ 27:43 —Termination in winter

§ 27:44 Duty to disclose rights based on financial hardship

§ 27:45 Determination of eligibility for financial hardship
protection

§ 27:46 Tenants of delinquent landlords—Generally

§ 27:47 Tenants of delinquent landlord—Notice requirements

§ 27:48 —Tenants’ rights

§ 27:49 —Final termination decision by department

§ 27:50  Actual shut-off procedure

§ 27:51 Restoration of service

(2) TELEPHONE SERVICE

§ 27:52  Generally

§ 27:53 Termination in special circumstances—Generally
§ 27:54 —Elderly customers

§ 27:55 —Duty to inform elderly customers of rights

§ 27:56 —Serious illness

§ 27:57 —Personal emergency
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§ 27:58  Actual shut-off procedure

E. ENFORCEMENT: REMEDIES AND PENALTIES

§ 27:59 Generally

§ 27:60 Responsibility for enforcement

§ 27:61 Administrative enforcement—Generally

§ 27:62 —Violation of electric industry restructuring
provisions

§ 27:63 —Billing disputes

§ 27:64 Judicial review of administrative decisions

§ 27:65 Private suits by consumers—Generally

§ 27:66 —Civil rights action

§ 27:67 Alternate dispute resolution

§ 27:68 Lien for unpaid utility bills

§ 27:69 Criminal and administrative penalties

Volume 36A

CHAPTER 28. REAL ESTATE: OWNERSHIP

A. INTRODUCTION

§ 28:1  Generally; scope of chapter
§ 28:2 Implied warranty of habitability

B. PRE-SALE DISCLOSURES BY SELLER
(1) IN GENERAL

§ 28:3 Condition of property—Under common law

§ 28:4 Condition of property—Under Consumer Protection
Act

§ 28:5 “Psychologically impacted” property

§ 28:6 Lead paint—Federal law

§ 28:7 Lead paint—Massachusetts law

§ 28:8 UFFI insulation

§ 28:9 Smoke detectors

§ 28:10 Septic systems

§ 28:11  Other environmental issues

(2) INTERSTATE LAND SALES FULL
DISCLOSURE ACT

§ 28:12 Background and purpose
§ 28:13 Coverage—Parties
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§ 28:14 Coverage—Transactions

§ 28:15 Exemptions—General scheme

§ 28:16 Exemptions—Full statutory exemptions

§ 28:17 Exemptions—Partial statutory exemptions

§ 28:18 Exemptions—Partial regulatory exemptions

§ 28:19 Registration and disclosure requirements—Generally

§ 28:20 Registration and disclosure requirements—
Purchaser’s revocation rights

§ 28:21 Unlawful and misleading sales practices—Generally

§ 28:22 Unlawful and misleading sales practices—Omitting
advertising disclaimer

§ 28:23 Unlawful and misleading sales practices—Relating to
property report

§ 28:24 Enforcement—Private remedies

§ 28:25 Enforcement—Administrative action

§ 28:26  Enforcement—Criminal penalty

§ 28:27 Enforcement—dJurisdiction and venue

§ 28:28 Enforcement—Statute of limitations

§ 28:29 Relation to state law—Certification of substantially
equivalent state law

§ 28:30 Relation to state law—Preemption

C. CONTRACT DOCUMENTS

§ 28:31 Offer form—Generally

§ 28:32  Offer form—Contingency clauses

§ 28:33 Purchase and sale agreement—Generally

§ 28:34 Purchase and sale agreement—Fixtures and personal

property

§ 28:35 Purchase and sale agreement—Condition of property
at closing

§ 28:36  Purchase and sale agreement—Merger by acceptance
of deed

§ 28:37 Purchase and sale agreement—Remedies on default

D. FINANCING AND CLOSING PROCEDURES
(1) APPLICATION FOR MORTGAGE LOAN

§ 28:38  Generally

§ 28:39 Licensing and regulation of mortgage brokers and
nonbank mortgage lenders

§ 28:40 Licensing and regulation of mortgage loan originators

§ 28:41 Required disclosures for all mortgage loans—On
application

§ 28:42 Counseling of certain subprime borrowers
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§ 28:43
§ 28:44
§ 28:45
§ 28:46
§ 28:47
§ 28:48
§ 28:49

§ 28:50

(2)

§ 28:51
§ 28:52
§ 28:53
§ 28:54
§ 28:55
§ 28:56

§ 28:57
§ 28:58

§ 28:59
§ 28:60
§ 28:61
§ 28:62
§ 28:63

§ 28:64
§ 28:65

§ 28:66
§ 28:67
§ 28:68

§ 28:69
§ 28:70

Required disclosures for first mortgage loans—Of
closing costs

Required disclosures for first mortgage loans—Of
total of payments to be made

Required disclosures for first mortgage loans—
Availability of appraisal report

Limited purpose mortgage loans—Special disclosure
requirements

Limited purpose mortgage loans—Prohibited acts

Denial of mortgage—Reasons

Denial of mortgage—Appeal to mortgage review
board; redlining

Denial of mortgage—Discrimination prohibited

FEDERAL REAL ESTATE SETTLEMENT
PROCEDURES ACT (RESPA)

Background and purpose

Covered transactions—Generally

Covered transactions—Exemptions

Required disclosures—Generally

Required disclosures—Special information booklet

Required disclosures—Good faith estimate of
settlement charges

Required disclosures—Mortgage servicing transfers

Required disclosures—Affiliated business
arrangements

Required disclosures—Advance inspection and
delivery of HUD-1 or HUD-1A settlement statement

Required disclosures—Escrow account statements

Prohibitions—Generally

Prohibitions—Against referral fees, kickbacks, and
unearned fees

Prohibitions—Against requiring use of particular title
insurance company

Liabilities and penalties—Generally

Liabilities and penalties—Violation of anti-kickback
and unearned fee provisions

Liabilities and penalties—Violation of prohibition
against requiring use of particular title insurer

Liabilities and penalties—Violation of mortgage
servicing transfer provisions

Liabilities and penalties—Violation of escrow account
notification provisions

Liabilities and penalties—Procedural requirements

Liabilities and penalties—Good faith defense
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§ 28:71

3)

§ 28:72
§ 28:73
§ 28:74

(4)

§ 28:75
§ 28:76
§ 28:77
§ 28:78
§ 28:79

§ 28:80
§ 28:81
§ 28:82
§ 28:83
§ 28:84

§ 28:85

CoNSUMER Law
Relation to state law

ATTORNEY’S CERTIFICATION OF TITLE

Applicability of statutory requirement
General requirements
Liability of attorney

PAYMENT ISSUES

Charging of “points”

Limitation on penalties—Late charges

Limitation on penalties—Prepayment of mortgage

Balloon payment mortgages

Cancellation of private mortgage
insurance—Generally

Cancellation of private mortgage insurance—
Preemption issues

Due on sale clauses—Enforceability

Discharge of mortgage—Generally

Discharge of mortgage—refusal of mortgagee to issue
discharge document

Rights of mortgagor of residential property—Cure of
default

“Foreclosure rescue transactions”

E. HOME IMPROVEMENT CONTRACTORS

(1)
§ 28:86

(2)

§ 28:87
§ 28:88
§ 28:89
§ 28:90

§ 28:91

(3)

§ 28:92
§ 28:93
§ 28:94
§ 28:95
§ 28:96

Ixxiv

INTRODUCTION
Generally

REGULATION OF CONTRACTORS

Registration requirement—Generally

Registration requirement—Exempt persons

Prohibited acts by contractor—Generally

Prohibited acts by contractor—Administrative
sanctions

Prohibited acts by contractor—Criminal penalties

HOMEOWNER PROTECTIONS

Generally

Contents of contract

Available remedies—Court action
Available remedies—Private arbitration

Available remedies—Residential contractor’s guaranty
fund
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CHAPTER 29. REAL ESTATE: RENTAL
A. INTRODUCTION

§ 29:1
§ 29:2

Scope of chapter
Sources of law

B. RENTAL AGREEMENT

§ 29:3
§ 29:4
§ 29:5
§ 29:6
§ 29:7
§ 29:8

§ 29:9

Generally

Types of tenancies

Required provisions in written agreements
Illegal provisions—Generally

Illegal provisions—Discriminatory practices

Illegal provisions—Landlord’s access to rented
premises

Delivery of copy of agreement

C. SECURITY DEPOSITS

§29:10
§29:11
§ 29:12
§ 29:13
§ 29:14
§ 29:15
§ 29:16
§29:17
§29:18
§29:19
§ 29:20

Generally

Maximum amount

Documentary requirements

Banking requirements

Record-keeping requirements

Payment of interest

Transfer of property to new owner

Return of security deposit

Enforcement of security deposit law—Generally
Enforcement of security deposit law—Treble damages

Enforcement of security deposit law—Small claims
action

D. RENT AND OTHER CHARGES

§ 29:21
§ 29:22
§ 29:23
§ 29:24
§ 29:25
§ 29:26
§ 29:27
§ 29:28
§ 29:29

Generally

Limit on initial payment

Last month’s rent—Payment of interest

Last month’s rent—Transfer of property to new owner
Restriction on late charges

Additional rent—Tax escalation clause

Payment of utility bills

Termination of tenancy for nonpayment of rent
Abrogation of “independent covenants” rule
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E. CONDITION OF RENTED PREMISES

(1)

§ 29:30
§29:31
§ 29:32
§ 29:33
§29:34
§ 29:35
§ 29:36

§ 29:37

(2)

§ 29:38
§ 29:39

§ 29:40

§ 29:41
§ 29:42

§ 29:43
§ 29:44
§ 29:45
§ 29:46

§ 29:47
§ 29:48

(3)

§ 29:49
§ 29:50
§ 29:51
§ 29:52

§ 29:53
§ 29:54
§ 29:55
§ 29:56
§ 29:57
§ 29:58
§ 29:59

Ixxvi

LANDLORD’S OBLIGATIONS

Generally

Effect of foreclosure

State Sanitary Code

Implied warranty of habitability

Attorney general’s regulations

Covenant of quiet enjoyment—Generally

Covenant of quiet enjoyment—What constitutes
breach of covenant

Furnishing essential services

LEAD PAINT POISONING PREVENTION

Background

Federal law—Lead-Based Paint Poisoning Prevention
Act

Federal law—Residential Lead-Based Paint Hazard
Reduction Act of 1992

Massachusetts law—Generally

Massachusetts law—Reporting and screening
requirements

Massachusetts law—Building inspections

Massachusetts law—Prohibited acts

Massachusetts law—Duty of owner to give notice

Massachusetts law—Duty of owner to correct
violations

Massachusetts law—Owner’s civil liability

Massachusetts law—Administrative enforcement

TENANT REMEDIES FOR DEFECTIVE
CONDITIONS

Overview

Claim for damages—Generally

Claim for damages—Measure of damages

Claim for damages—Duplicative and multiple
damages

Rent withholding

Repair-and-deduct

Direct enforcement of sanitary code—Generally

Direct enforcement of sanitary code—Injunctive relief

Direct enforcement of sanitary code—Receivership

Tort action for personal injuries

Action for landlord’s retaliation
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F. MANUFACTURED HOUSING

§29:60 Generally—Definitions

§ 29:61 Generally—Unfair or deceptive acts or practices

§ 29:62 Occupancy terms and conditions—Initial disclosure
and lease offer

§ 29:63 Occupancy terms and conditions—Restrictions on
occupancy

§ 29:64 Occupancy terms and conditions—Fees and charges

§ 29:65 Occupancy terms and conditions—Operator’s right of
entry

§ 29:66 Occupancy terms and conditions—Other matters

§29:67 Community owner’s rules—Generally

§ 29:68 Community owner’s rules—Approval process

§29:69 Community owner’s rules—Sale of manufactured
home; generally

§ 29:70 Community owner’s rules—Sale of manufactured
home by resident

§ 29:71 Community owner’s rules—Goods and services

§ 29:72 Community owner’s rules—Other matters

§ 29:73 Eviction controls—Generally

§ 29:74 Eviction controls—Procedure

§ 29:75 Unlawful retaliation by community owner

§ 29:76 Discontinuance of community

§ 29:77 Sale or lease of community

G. TENANT PROTECTIONS IN FORECLOSED

PROPERTIES
§ 29:78 Eviction by foreclosing owner

CHAPTER 30. MISCELLANEOUS
PRODUCTS OR SERVICES

A. CABLE TELEVISION

§ 30:1
§ 30:2
§ 30:3
§ 30:4
§ 30:5
§ 30:6
§ 30:7
§ 30:8
§ 30:9

Generally

Privacy of subscribers

Security deposits

Disclosures relating to services, rates, and equipment
Charges and fees

Interruption of service

Billing practices

Billing disputes

Termination of service
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B. CHARITABLE FUNDS SOLICITATION

§ 30:10
§ 30:11
§ 30:12
§ 30:13
§ 30:14
§ 30:15

§ 30:16
§ 30:17
§30:18
§ 30:19
§ 30:20
§ 30:21

Generally

Charities and fundraisers subject to regulation

Registration and reports—Charities

Registration and reports—Professional fundraisers

Contracts with professional fundraisers

What constitutes “solicitation” of charitable
contributions?

Required disclosures to consumers

Deceptive practices prohibited

Recordkeeping, inspection, and investigations

Enforcement—Generally

Enforcement—Injunctions and other judicial relief

Enforcement—Criminal penalties

C. CLOTHING AND FABRICS

§ 30:22
§ 30:23
§ 30:24
§ 30:25
§ 30:26
§ 30:27

§ 30:28
§ 30:29
§ 30:30

§ 30:31
§ 30:32

Generally

Advertising

Labeling for care or cleaning

Labeling for content or identity—Generally

Labeling for content or identity—Wool products

Labeling for content or identity—Other textile fiber
products

Labeling for content or identity—Fur products

Labeling for country of origin

Enforcement of federal advertising and labeling
provisions

Dressing room surveillance

Laundries and dry cleaners

D. ENTERTAINMENT AND RECREATION

§ 30:33
§ 30:34
§ 30:35
§ 30:36
§ 30:37
§ 30:38
§ 30:39

Generally

Health club contracts—Generally

Health club contracts—Introductory offers
Health club contracts—Cancellation rights
Health club contracts—Penalties and damages
Membership camping contracts

Ticket scalping

E. FUNERAL SERVICES

§ 30:40
§ 30:41
§ 30:42

Ixxviii

Generally
Pre-need contracts—Generally
Pre-need contracts—Solicitation
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§ 30:43 Pre-need contracts—Buyer’s guide

§ 30:44 Pre-need contracts—Required provisions

§ 30:45 Pre-need contracts—Financing

§ 30:46 Information disclosure—Generally

§ 30:47 Information disclosure—Federal law

§ 30:48 Information disclosure—Massachusetts law
§ 30:49 Funeral services—Prohibited practices

F. PRIVATE EMPLOYMENT AGENCIES

§ 30:50 Generally

§ 30:51 Licenses and bonding

§ 30:52 Records and inspection

§ 30:53 Contracts with job applicants

§ 30:54 Recruiting domestic help from other states

§ 30:55 Prohibited activities—Generally

§ 30:56  Prohibited activities—Advertising practices

§ 30:57 Prohibited activities—Treatment of job applicants
§ 30:58 Fees payable to employment agencies

§ 30:59 Refunds to job applicants

§ 30:60 Enforcement and remedies—Generally

§ 30:61 Enforcement and remedies—Criminal penalties

G. OTHER MATTERS AFFECTING CONSUMERS

§ 30:62 Cash registers and automated check-out systems
§ 30:63 Check cashing—Generally

§ 30:64 Check cashing—Permissible identification

§ 30:65 Check cashing—Check-cashing businesses

§ 30:66 Gasoline sales; service stations

§ 30:67 Home heating fuels—Generally

§ 30:68 Home heating fuels—Coal

§ 30:69 Home heating fuels—Oil and propane

§ 30:70 Home heating fuels—Wood

§ 30:71 Household appliances—Generally

§ 30:72 Household appliances—Performance standards
§ 30:73 Household appliances—Performance labeling

§ 30:74 Household appliances—Enforcement

§ 30:75 Non-original paintings

§ 30:76 Radio and television repairs

§ 30:77 Rental of personal property

§ 30:78 Self-service storage facilities

§ 30:79 Travel services—Generally

§ 30:80 Travel services—Required disclosures

§ 30:81 Airline passengers
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§ 30:82 Banking services: Persons age eighteen or under, or
sixty-five or older

H. HOME CARE WORKERS

§ 30:83  Generally
§ 30:84 Information collected by the Department of Elder
Affairs
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