Index

ACCOUNTING
Trustee’s duty, § 14:7

ACTIONS
Trustee, this index

AGENT
Registered agent for service of pro-
cess, § 16:16
Trustee’s delegation of powers,
§ 13:15

ALIENATION OF BENEFICIARY’S
INTEREST
Beneficiary, this index

ANIMALS
Pet trusts, § 2:9

ANNUAL EXCLUSION
Generally, § 4:10

APPEAL
Trustee, resignation or removal, § 5:7

ARBITRATION
Trustee’s powers, § 13:7

ASSETS
Trust Property, this index

ATTORNEYS
Designation of attorney for trust,
§ 16:16
Fees; trustee’s liability, § 16:17

BENEFICIARY

Generally, §§ 6:1-6:14

Acceptance by beneficiary
Generally, §§ 6:7-6:14
Notice of benefits, § 6:7
Refusal, below
Testamentary trusts, refusal of

interest in, § 6:9
Actions against trustee. Trustee, this
index
Additions, refusal of, § 6:12

BENEFICIARY—Cont’d
Alienation and seizure of beneficia-
ry’s interest
Generally, §§ 9:1-9:9
Creditor, seizure by, § 9:3
Involuntary, § 9:3
Release of trustee from liability by
beneficiary, § 9:8
Restrictions on alienability in sup-
port and discretionary trusts,
§9:9
Restrictions on alienation, §§ 9:4-
9:9
Settlor as beneficiary, § 9:7
Special claims, § 9:7
Spendthrift trusts, §§ 9:5, 9:7
Voluntary alienation, § 9:2
Concurrent and successive beneficia-
ries, § 6:6
Conditional refusal, effectiveness,
§ 6:10
Creditor’s acceptance when benefi-
ciary refuses, § 6:14
Creditor’s seizure of interest, § 9:3
Death before creation of trust, § 6:5
Defined, § 6:2
Designation
Generally, §§ 6:2-6:6
In being, § 6:4
Concurrent and successive benefi-
ciaries, § 6:6
Death before creation of trust,
§ 6:5
Death before creation of trust
lapse, § 6:5
Exceptions, § 6:3
Exclusions, § 6:2
Income and principal, § 6:3
Number of beneficiaries, § 6:6
Requirement, § 6:3
Settlor as beneficiary, § 6:6
Sufficiency of designation, § 6:3
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BENEFICIARY—Cont’d BENEFICIARY—Cont’d
Designation—Cont’d Third party, refusal in favor of, § 6:11
Vesting, § 6:4 Trustee as, § 6:2
Distributions, this index Vesting, § 6:4
Distributions of principal when trust Voluntary alienation of interest, § 9:2

terminates, this index

Duty loyalty, trustee’s, relief by bene- BOND
ficiary, § 14:4 Trustee, § 5:9
In being, § 6:4 BORROWING

Income beneficiary

Trustee’s powers, § 13:6
Generally, §§ 8:1-8:5

Accumulated income, § 8:4 CAPACITY OF SETTLOR
Determination of income, § 8:2 Inter vivos trusts, § 2:5
Termination of income interest, Testamentary trusts, § 2:5

effect of, § 8:5

T . ; . CAPRICIOUS PURPOSES
rustee discretion over income
benefits, § 8:3 Generally, § 2:8
Information, furnishing by trustee, CHARITABLE TRUSTS
. N .14:8 . . Generally, § 1:7
Injunctive relief against trustee, Beneficiaries, § 2:10
§16:5 Private and, §§ 2:10, 2:11
Involén;t.a;y alienation of interest, Transfer and termination of interests,
Notice of benefits, § 6:7 §2:11
Number of beneficiaries, § 6:6 CLAFLIN DOCTRINE
Partial refusal, § 6:11 Indestructibility of trust, § 12:11
Predeceased beneficiaries, § 6:5
Refusal by beneficiary CLAIMS
Additions, refusal of, § 6:12 Abandonment, trustee’s powers,
Conditional refusal, effectiveness, § 13_:7 ) .
§6:10 Spendthrift trusts, special claims,
Creditor’s acceptance when benefi- §9:7
ciary refuses, § 6:14 CLASS TRUSTS
Interest refused, effect on, § 6:13 Generally, § 10:1 to 10:13

Manner of refusal, § 6:10 . .
Partial refusal, § 6:11 Class closing, § 10:5

Third party, refusal in favor of, Class opening, § 10:5
§ 6:11 Common law class trusts, § 10:1

Creation, § 10:2
Death of class member

Increase or decrease before set-
tlor’s death, § 10:7

Trustee, effect of refusal, § 6:12
Request for information, § 14:8
Restrictions on alienability in support

and discretionary trusts, § 9:9

Restrictions on alienation, §§ 9:4-9:9 During term of trust, § 10:6
Seizure. Alienation and seizure of Dynasty trusts prohibited, § 10:2
beneficiary’s interest, above Fluctuation in number of takers,
Spendthrift trusts § 10:1
Generally, § 9:5 Forced heirs, § 11:3
Exceptions to spendthrift protec- Generations covered, § 10:2
tion, § 9:7 Income beneficiary, § 10:12
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CLASS TRUSTS—Cont’d

Increase in class membership by birth
or adoption, § 10:5

Introduction, § 10:1

Invasion of principal, § 10:8

Language used, § 10:2

Presumption of vested interests,
§10:3

Principal beneficiary, § 10:12

Representation of class member,
§10:2

Same class is beneficiary of income
and principal, § 10:13

Settlor’s intent, § 10:2

Term, § 10:9

CODE
Trust Code, this index
Uniform Trust Code, this index

COMMON LAW
Class trusts, § 10:1
Indestructibility of trust, § 12:11

COMMUNITY PROPERTY
Trust property, § 4:11

COMPENSATION
Trustee, § 5:10

COMPROMISE
Trustee’s powers, § 13:7

CONFLICTS OF INTEREST
Trustee’s conflicts, § 14:4

CONSTRUCTION AND
INTERPRETATION

Settlor’s manifestation of intent,
§3:3
CONSTRUCTIVE TRUSTS
Express trusts distinguished, § 1:10

CREDITORS
Beneficiary’s interest, seizure by
creditor, § 9:3

DEFINITIONS
Accumulated income, § 8:4
Beneficiary, § 6:2
Foreign trusts, § 17:1
Settlor, § 2:2

DEFINITIONS—Cont’d
Surviving income beneficiary, § 7:4
Trust, § 1:2
Trustee, § 5:2

DELIVERY
Trust assets, § 3:10

DEPRIVATION OF REASON
Capacity, lack of, § 2:5

DIRECTED TRUSTS
Trustee, § 5:11

DISTRIBUTIONS

Termination of trust. Distributions of
Principal When Trust
Terminates, this index

Trustee’s powers, § 13:12

DISTRIBUTIONS OF PRINCIPAL
WHEN TRUST TERMINATES
Generally, § 8:1
Annuity trusts, § 8:12
Invasion
Authorized by trust instrument,
§ 8:9
Principal authorized by court,
§ 8:10
Power of income beneficiary to
withdraw principal, § 8:11
Shifting
Generally, § 8:7
Conditional shifting to a substitute,
§ 8:6
Substitute beneficiary, interest of,
§ 8:7
Unitrusts, § 8:12
Vesting
Initial, § 8:7
Principal beneficiary’s heir or lega-
tee, § 8:6

DURATION
Term of Trust, this index

DUTY OF LOYALTY
Trustee, this index

DYNASTY TRUSTS
Generally, § 1:5

Index-3



Trusts—LouisiaNA CiviL Law TREATISE SERIES

EARMARKING
Trust property, § 14:10

EFFECTIVE DATE
Generally, §§ 3:1-3:12
Additions to trust property, § 4:8

EXCEPTIONS AND EXCLUSIONS
Annual exclusion, § 4:10
Beneficiary designation, §§ 6:2, 6:3
Trustee, § 5:3

EXPENSES
Incurring by trustee, § 13:10
Trustee’s liability, § 16:17

EXPRESS TRUSTS

Inter Vivos Trusts, this index

Private express trusts
Generally, § 1:8
Beneficiaries, § 2:10
Charitable trusts and, §§ 2:10, 2:11
Uses of, § 1:9

Testamentary Trusts, this index

Trust Code, express trusts covered
by, § 1:7

EXTRINSIC EVIDENCE
Circumstances surrounding transfer,
§3:4
FIDUCIARY DUTY
Duty of loyalty. Trustee, this index

FORCED HEIRSHIP
Legitime in Trust, this index

FOREIGN TRUSTS
Generally, §§ 17:1-17:5
Conflict of laws, §§ 17:1-17:5
Conveyance of immovable property,
§17:5
Definition, § 17:1
Form of trust, § 17:2

Immovable property, conveyance,
§ 17:5
Recordation, § 17:4

FORM
Generally, §§ 3:1-3:12
Additions to trust property, § 4:8
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FORM—Cont’d

Incorporation by reference, intent
expressed in other document,
§ 3:6

Manifestation of settlor’s intent to
create trust, § 3:3

Particular language not required,
§3:3

Precatory language, § 3:4

Winding-up trustee’s duties, § 12:16

Writing, necessity of, § 3:2

GENERIC TRUSTS
Generally, § 1:7

HONORARY TRUSTS
Generally, § 2:9

ILLEGALITY

Termination of trust, illegality of
accomplishment of purposes,
§12:10

IMPARTIALITY

Trustee’s duty of prudent investing
and impartiality. Trustee, this
index

IMPOSSIBILITY

Termination of trust, impossibility of
accomplishment of purposes,
§12:10

Trust purposes, § 2:8

INCOME BENEFICIARY
Beneficiary, this index

INCOMPETENT PERSONS
Curator of interdict, trust created by,
§ 2:6
INCORPORATION BY
REFERENCE
Intent expressed in other document,
§ 3:6
INDESTRUCTIBILITY OF TRUST
Claflin doctrine, § 12:11
Louisiana, § 12:12

INJUNCTIVE RELIEF

Beneficiary’s action against trustee,
§ 16:5



INDEX

INTENT

Incorporation by reference, intent
expressed in other document,
§ 3:6

Manifestation of settlor’s intent to
create trust, § 3:3

Reformation of trust to correct
mistaken expressions of, § 3:5

INTER VIVOS TRUSTS
Capacity of settlor, § 2:5
Forms and methods of creation, § 3:8
Methods of creation, § 3:8
Minors, § 2:5
Multiple settlors, § 2:4
Settlor who remains in possession of
trust property, § 3:8
Who may be settlor, § 2:5

INTERDICTION
Settling inter vivos trust, § 2:5

INTRODUCTION

Generally, §§ 1:1-1:11

Constructive trusts, § 1:10

Express Trusts, this index

Legal entity, trust as, § 1:2

Parties, § 1:2

Private express trusts. Express Trusts,
this index

Property, § 1:2

Resulting trusts, § 1:10

INVALID TRUSTS
Generally, § 2:8

INVESTMENT
Pooled investments, § 13:11
Trustee’s duty of prudent investing
and impartiality. Trustee, this
index

LEASE OF TRUST PROPERTY
Trustee’s powers, § 13:5

LEGITIME IN TRUST
Generally, § 11:1 to 11:9
Class trusts, § 11:3
Interest in principal, § 11:5
Marital portion, §§ 11:7-11:9
Term, § 11:3
Usufruct, §§ 11:4, 11:9

LIABILITIES
Trustee, this index

LOANS
Self-dealing, § 14:4
Trustee’s powers to borrow, § 13:6

LOYALTY
Trustee’s duty. Trustee, this index

MENTAL CAPACITY
Settling inter vivos trust, § 2:5

MINORS
Capacity, lack of, § 2:5

MIXED TRUSTS
Generally, § 2:10
Beneficiaries, § 2:10
Termination, § 2:11
Transfer, § 2:11

MODIFICATION OF TRUST
Generally, § 12:1
Accomplishment of purpose becomes
impossible or illegal, modifica-
tion by court, § 12:10
Changed conditions, §§ 12:8-12:10
Court, modification by
Accomplishment of purpose
becomes impossible or illegal,
§ 12:10
Administrative and investment
provisions, deviation from,
§12:10
Distributive provisions, deviation
from, § 12:9
Decanting by trustee, § 12:7
Delegation of right, § 12:4
Express reservation of right to
modify, § 12:2
Form of delegation, § 12:4
Indestructibility of trust
Claflin doctrine, § 12:11
Common law, § 12:11
Louisiana, § 12:12
Reformation of instrument to include
modification provision, § 12:2
Reservation of right to revoke, effect
of, § 12:4
Restricted rights, § 12:3
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MODIFICATION OF TRUST

—Cont’d

Right to modify
Delegation of right, § 12:4
Express reservation, § 12:2
Extrinsic evidence, § 12:2
Restricted and unrestricted rights,

§12:3

Scope of right to modify, § 12:3

Third-party power, § 12:4

Unrestricted power to modify, § 12:3

Unrestricted rights, § 12:3

Winding-up trustee’s duties; form,
§ 12:16

MORTGAGE OF TRUST
PROPERTY

Trustee’s power, § 13:6

NOTICE
Benefits, notice of, § 6:7

ONEROUS TRUSTS

Capacity to contract by onerous title,
§2:5

ORGANIZING BUSINESS
Trustee’s powers, § 13:9

PET TRUSTS
Generally, § 2:9

PLEDGE OF TRUST PROPERTY
Trustee’s powers, § 13:6

POOLED INVESTMENTS
Common trust funds, § 13:11

POUR-OVERS
Existing trust, § 4:9

POWER OF ATTORNEY
Vicarious creation of trust, § 2:6

POWERS OF APPOINTMENT
Generally, § 1:6

PRECATORY LANGUAGE
Generally, § 3:4

PRINCIPAL
Distributions of Principal, this index

PRIVATE TRUSTS
Express Trusts, this index

Index-6

PROVISIONAL TRUSTEE
Generally, § 5:5

PRUDENT INVESTING

Trustee’s duty of prudent investing
and impartiality. Trustee, this
index

PUBLIC POLICY
Violation of, § 2:8

PURPOSES
Dispositions permitted, § 2:7
Invalid trusts and provisions, § 2:8
Settlor purposes. Settlor, this index
Trust purposes, § 2:7

REASON, DEPRIVATION OF
Capacity, lack of, § 2:5

RECORDATION
Generally, § 3:11
Foreign trusts, § 17:4

REFORMATION
Omission of modification provision,
§ 12:2
RESCISSION
Revocation, this index

RESIGNATION
Trustee, § 5:7

RESTATEMENT OF TRUSTS

Breach by trustee, alternative reme-
dies, § 16:1

Encumbrancing trust property, § 13:6
Modifiability of trust, § 12:2
Multiple trustees, § 13:14
Precatory language, § 3:4
Sale of trust property, § 13:4
Third-party trust protector, § 12:4

RESTRICTIONS ON ALIENATION
Generally, §§ 9:4-9:9
Spendthrift trusts, § 9:5

RESULTING TRUSTS
Express trusts distinguished, § 1:10

RETROACTIVITY
Trust Code, § 1:11



INDEX

REVOCATION OF TRUST

Generally, § 12:1

Delegation of right, § 12:13

Divorce, on settlor’s, § 12:14

Effect of, § 12:13

Multiple settlors, § 12:13

Partial, § 12:13

Reservation of right, settlor’s,
§12:13

Settlor, by, § 12:13

Termination distinguished, § 12:4

Total, § 12:13

Winding-up trustee’s duties; form,
§ 12:16

SALE OF TRUST PROPERTY
Self-dealing, § 14:4
Trustee’s powers, § 13:4

SEIZURE OF BENEFICIARY’S
INTEREST

Beneficiary, this index

SELF-DEALING BY TRUSTEE
Generally, § 14:4

SERVICE OF PROCESS
Registered agent, § 16:16

SETTLOR
Generally, §§ 2:1-2:6
Alienation and seizure of beneficia-
ry’s interest, § 9:7
Capacity of settlor, § 2:5
Contribution of property, § 2:3
Defined, § 2:2
Execution of trust documents, § 2:2
Income interests, determination by
settlor, § 8:2
Inter vivos trusts
Capacity of settlor, § 2:5
Multiple settlors, § 2:4
Manifestation of intent to create trust,
§3:3
Multiple settlors, § 2:4
Purposes
Generally, §§ 2:1-2:6
Capacity of settlor, § 2:5
Contribution of property, § 2:3

Execution of trust documents,
§2:2

SETTLOR—Cont’d
Purposes—Cont’d
Inter vivos trusts, § 2:5
Multiple settlors, § 2:5
Scope of chapter, § 2:1
Settlor, defined, § 2:2
Testamentary trusts, § 2:5
Vicarious creation of trust by set-
tlor’s agent or curator, § 2:6

Rights of settlor, § 2:1
Termination of trust

Right to terminate, § 12:4
Testamentary trusts

Capacity of settlor, § 2:5

Multiple settlors, § 2:4
Trustee, settlor as trustee, § 5:3

Vicarious creation of trust by settlor’s
agent or curator, § 2:6

SEVERABILITY
Trust Code, § 1:11

SHARES OF STOCK

Trustee’s powers with respect to,
§13:8

SPENDTHRIFT TRUSTS
Generally, § 9:5
Exceptions to spendthrift protection,
§9:7
Special claims, § 9:7

STOCK

Trustee’s powers with respect to,
§ 13:8

SUBSTITUTES AND
SUBSTITUTIONS
Beneficiary, this index

Distributions of Principal When Trust
Terminates, this index

Prohibited substitutions, § 1:4

TERM OF TRUST
Generally, §§ 7:1-7:5
Default rules, § 7:1
Duration not specified, § 7:1
Fixed period alternative duration,
§7:2
Limitations on stipulated term, § 7:2
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TERM OF TRUST—Cont’d
Stipulation of term
Generally, § 7:2
Limitations, § 7:2
Term in absence of stipulation,
§7:3
Surviving income beneficiary,
defined, § 7:4
Termination of trust, effect of, § 7:5

TERMINATION OF TRUST
Generally, § 12:1
Accomplishment of purposes
becomes impossible or illegal,
§ 12:10
Changed conditions, §§ 12:8-12:10
Court, termination by
Generally, §§ 12:8-12:10
Accomplishment of purposes

becomes impossible or illegal,

§12:10
Administrative and investment
provisions, deviation from,
§12:8
Distributive provisions, deviation
from, § 12:9
Delegation of right, §§ 12:4, 12:5
Distributions of Principal, this index
[llegality, accomplishment of
purposes, § 12:10
Impossibility of accomplishment of
purposes, § 12:10
Indestructibility of trust
Claflin doctrine, § 12:11
Common law, § 12:11
Louisiana, § 12:12
Revocation distinguished, § 12:4
Right to terminate
Delegation of right, § 12:5
Settlor’s right, § 12:4
Settlor
Right to terminate, § 12:4
Small trusts, § 12:6
Term of trust, effect of termination,
§7:5
Third-party power, § 12:4

Winding-up trustee’s duties; form,
§ 12:16
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TESTAMENTARY TRUSTS

Attested wills, § 3:7

Beneficiary’s refusal of interest in,
§6:9

Capacity of settlor, § 2:5

Creditors of decedent’s successor,
§6:9

Multiple settlors, § 2:4

Olographic wills, § 3:7

Who may be settlor, § 2:5

THIRD PARTIES

Beneficiary, refusal in favor of third
party, § 6:11

Modification of trust, third-party
power, § 12:4

Termination of trust, third-party
power, § 12:5

Third-party trust protector, § 12:5

Trustee, liability to third parties,
§§ 16:10, 16:11

Willing through, § 1:6

TRUST CODE

Generally, § 1:11
Beneficiary
In being, § 6:4
Creditor’s seizure of interest, § 9:3
Defined, § 6:2
Exceptions, § 6:3
Income and principal, § 6:3
Lapse, § 6:5
Number of beneficiaries, § 6:6
Predeceased beneficiaries, § 6:5
Refusal of interest, §§ 6:7-6:14
Settlor as, § 9:7
Sufficiency of designation, § 6:3
Vesting, § 6:4
Voluntary alienation of interest,
§9:2
Class trusts, §§ 10:2-10:9
Construction, § 1:11
Default rules, § 1:11
Divided ownership, § 1:3
Effective date, § 3:10
Express trusts covered, § 1:7
Income interest, termination of, § 8:5
Incorporation by reference, § 3:6
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TRUST CODE—Cont’d
Legitime in trust
Generally, §§ 11:1-11:9
Calculation, § 11:6

Loyalty, exceptions to duty of, § 14:6

Modification of trust
Generally, § 12:2
Delegation of right, § 12:5
Unrestricted right, § 12:3
Restrictions on alienation, § 9:5
Spendthrift trusts, §§ 9:5, 9:7
Substitutions, § 1:4
Surviving income beneficiary,
defined, § 7:4
Term of trust
Generally, § 7:1
Absence of stipulation, § 7:3
Limitations on stipulated term,
§7:2
Termination of trust
Generally, § 12:5
Delegation of right, § 12:5
Trustee
Acceptance, § 5:6
Appeal, § 5:7
Bond, § 5:9
Compensation, § 5:10
Duties when trust ends, § 5:8
Powers granted by Code, § 13:3
Provisional trustee, § 5:5
Prudent administration, § 13:1
Resignation or removal, § 5:7
Who may serve as, § 5:3
Winding up powers, § 13:12
Writing requirement, § 3:2

TRUST PROPERTY
Generally, §§ 4:1-4:12
Additions to trust property
Generally, §§ 4:7-4:10
Annual exclusion amount, § 4:10
Beneficiary’s refusal of additions,
§ 6:11
Effective date, § 4:8
Annual exclusion amount, § 4:10
Community property in trust, § 4:11
Contribution of property, § 2:3
Control, trustee’s duties, § 14:9

TRUST PROPERTY—Cont’d

Definition, § 4:2

Delivery of trust assets, § 3:10

Depositing in bank, § 14:10

Earmarking, § 14:10

Form and effective date, additions to
trust property, § 4:8

Indefinite designation, § 4:6

Necessity of, § 4:2

Non-transferable, § 4:4

Pour-overs to existing trust, § 4:9

Preservation, trustee’s duties, § 14:9

Private ownership, property not
susceptible of, § 4:5

Receptacle trust, § 4:9

Separation of trust property, § 14:10

Settlor, property not owned by, § 4:3

Specificity, lack of, § 4:6

Trustee’s duties, §§ 14:9, 14:10

Usufruct, § 4:12

TRUST PROTECTORS

Generally, § 5:11

TRUSTEE

Generally, §§ 5:1-5:11

Abandonment of claims, § 13:7

Acceptance, § 5:6

Accounting, trustee’s duty, § 14:7

Actions against trustee and injunctive
relief, action by beneficiary,
§ 16:5

Agent, delegation of powers to,
§ 13:15

Appeal, § 5:7

Approval of account, § 14:7

Arbitration, § 13:7

Attachment of powers to office,
§13:13

Attorney for trust, designation,
§ 16:16

Beneficiary, § 6:2

Beneficiary’s refusal, effect on
trustee, § 6:12

Bond, § 5:9

Borrowing, § 13:6

Business, organizing, § 13:9

Categories, § 5:4

Claims, abandonment of, § 13:7
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TRUSTEE—Cont’d

Combination of trusts, § 12:6
Common trust funds, § 13:11
Compensation
Generally, § 5:10
Provisional trustee, § 5:5
Compromise, § 13:7
Conflicts of interest, § 14:4
Contracts, liability on, §§ 16:10,
16:11
Control of trust property, § 14:9
Cotrustees
Duty with respect to, § 13:14
Liability, § 16:6
Default list of powers, § 13:2
Definition, § 5:2
Delegation of powers
Generally, § 13:15
Investment function, § 15:8
Deposit of trust property in bank,
§ 14:10
Directed trusts, § 5:11
Distributions, § 13:12
Division of trusts, § 12:6
Duties
Accounting, § 14:7
Delegation, § 14:11
Furnishing information, § 14:8
Loyalty, duty of, below
Prudent investing and impartiality,
below
Quiet trusts prohibited, § 14:8
Trust property, §§ 14:9, 14:10
Duties when trust ends, § 5:8
Earmarking of trust property, § 14:10
Encumbrancing trust property, § 13:6
Exclusions, § 5:3
Expenses
Incurring, § 13:10
Final account, § 14:7
Impartiality. Prudent investing and
impartiality, below
Income benefits, trustee discretion,
§8:3
Information, furnishing of, § 14:8
Injunctive relief, § 16:5
Investments. Prudent investing and
impartiality, below
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TRUSTEE—Cont’d

Leases of trust property, § 13:5
Liability
Generally, §§ 16:1-16:17
Attorney’s fees, § 16:17
Beneficiary, relief from liability by,
§16:8
Breach of trust, § 16:2
Contracts, liability on, §§ 16:10,
16:11
Costs and attorney’s fees, § 16:17
Cotrustees, § 16:6
Damages, § 16:3
Enforcing liabilities, generally,
§§ 16:12-16:17
Injunctive relief, § 16:5
Loss to trust estate, § 16:1
No netting rule, § 16:4
Prescription and beneficiary’s
action against trustee,
§§ 16:13, 16:14
Property ownership, obligations of,
§§ 16:10, 16:11
Relief from liability, §§ 16:7-16:9
Settlor, relief from liability by,
§ 16:7
Successor trustee, § 16:6
Summary proceedings, § 16:12
Third parties, liability to, §§ 16:10,
16:11
Torts, liability on, §§ 16:10, 16:11
Limitations on powers, § 13:2
Loans
Generally, § 13:6
Self-dealing, § 14:4
Loss to trust estate, trustee liability,
§ 16:1
Loyalty, duty of
Generally, §§ 14:1-14:6
Conflicts of interest, § 14:4
Exceptions to liability, §§ 14:5,
14:6
Exculpatory clause in trust instru-
ment, § 14:4
Introduction, § 14:1
Moral and deterrent bases, § 14:3
No further inquiry rule, § 14:3
Self-dealing, § 14:4
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TRUSTEE—Cont’d

Mortgaging trust property, § 13:6
Multiple trustees, powers, § 13:14
Necessity of trustee, § 5:2
New developments, § 5:11
No further inquiry rule, § 14:3
No netting rule, § 16:4
Number of, § 5:4
Pledge of trust property, § 13:6
Powers
Generally, §§ 13:1-13:15
Abandonment of claims, § 13:7
Arbitration, § 13:7
Attachment of powers to office,
§13:13
Borrowing, § 13:6
Business, organizing, § 13:9
Common trust funds, § 13:11
Compromise, § 13:7
Default list, § 13:2
Delegation of powers, § 13:15
Distributions, § 13:12
Expenses, incurring, § 13:10
Extent of powers, § 13:3
Introduction, § 13:1
Lease of trust property, § 13:5
Limitations, § 13:2
Mortgaging trust property, § 13:6
Multiple trustees, § 13:14
Pledge of trust property, § 13:6
Sale of trust property, § 13:4
Shares of stock, § 13:8
Trust Code, § 13:3
Trust instrument, powers granted
by, § 13:2
Winding up powers, § 13:12
Prescription and beneficiary’s action
against trustee, §§ 16:13, 16:14
Preservation of trust property, § 14:9
Property ownership, obligations of,
§§ 16:10, 16:11
Protectors, trust protectors, § 5:11
Provisional, § 5:5
Prudent administration, § 13:1
Prudent investing and impartiality

Generally, §§ 14:1, 14:2, 15:1 to
15:15

TRUSTEE—Cont’d
Prudent investing and impartiality
—Cont’d
Adjustments of income trusts for
total return, §§ 15:13, 15:15
Amateur and professional trustees,
§ 15:10
Asset allocation, § 15:5
Categories abolished, § 15:3
Cost conciousness, § 15:7
Default law, § 15:10
Delegation of investment function,
§ 15:8
Diversification, § 15:6
Expenses allocation to income and
principal, § 15:14
Hindsight bias, rejection of,
§ 15:10
Impartiality, generally, §§ 15:12-
15:15
Inception assets, § 15:9
Introduction, § 15:1
Legal lists, § 15:2
Objective standard, § 15:10
Portfolio-wide assessment of
investments, § 15:4
Principles of prudent investing,
§ 15:3
Prudent investor rule, § 15:2
Prudent man rule, § 15:2
Receipts and expenses allocation
to income and principal,
§ 15:14
Risk management, §§ 15:5, 15:6
Social investing, § 15:11
Unitrusts, §§ 15:13, 15:15
Withdrawal powers in income ben-
eficiary, § 15:15
Refusal, § 5:6
Removal, § 5:7
Resignation, § 5:7
Sale of trust property
Generally, § 13:4
Self-dealing, § 14:4
Selection
Generally, § 5:4
Provisional trustee, § 5:5
Self-dealing, § 14:4
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TRUSTEE—Cont’d
Separation of trust property, § 14:10
Settlor as trustee, § 5:3
Shares of stock, powers with respect
to, § 13:8
Successor trustee liability, § 16:6
Supplying information, trustee’s duty,

Torts, liability on, §§ 16:10, 16:11
Trust instrument, powers granted by,
§13:2
Trust property
Control and preservation, § 14:9
Mortgage or other encumbrance,
§13:6
Sale or lease, §§ 13:4, 13:5

Separation of trust property,
§ 14:10
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TRUSTEE—Cont’d
Unanimity when multiple trustees,
§13:14
Winding up powers, § 13:12
USUFRUCT
Trust property, § 4:12
VESTING
Generally, § 1:5
WILLS
Pour-over wills, § 4:9

Testamentary trusts, attested and olo-
graphic wills, § 3:7

WINDING UP
Trustee’s powers, § 13:12

WRITING
Necessity of, § 3:2



