
Table of Contents

CHAPTER 1. APPLICANT SCREENING AND
EMPLOYEE INVESTIGATIONS

B. LIMITATIONS ON SPECIFIC PRE-
EMPLOYMENT SCREENING INQUIRIES

§ 1:13 Applications and interviews
§ 1:15 Criminal records
§ 1:18 Medical examinations
§ 1:19 Integrity and personality tests
§ 1:21 Immigration records

CHAPTER 2. DRUG AND ALCOHOL
TESTING

B. MINNESOTA DRUG AND ALCOHOL TESTING IN
THE WORKPLACE ACT

§ 2:14 Medical Marijuana
§ 2:15 Edible cannabinoid products [New]
§ 2:16 Disciplinary actions under the act
§ 2:19 Applicant testing flow chart

D. DISABILITY DISCRIMINATION STATUTES AND
DRUG AND ALCOHOL TESTING

§ 2:44 Minnesota Human Rights Act

E. MISCELLANEOUS FEDERAL STATUTES
§ 2:52 Mandatory testing of transportation workers
§ 2:54 Mandatory testing of commercial drivers license holders

CHAPTER 3. DEFINING THE EMPLOYMENT
RELATIONSHIP

§ 3:3 Determining worker status: The tests
§ 3:10 Application of the tests—The Fair Labor Standards Act

xi



CHAPTER 5. COMPENSATION

C. WORKING TIME FOR MINIMUM WAGE AND
OVERTIME PURPOSES

§ 5:25 Noncompensable working time
§ 5:26 Working time under the Minnesota FLSA

F. WAGE AND HOUR ENFORCEMENT
§ 5:54 Minnesota FLSA enforcement proceedings

CHAPTER 6. LEAVES OF ABSENCE

A. FAMILY AND MEDICAL LEAVES
§ 6:12 The Families First Coronavirus Response Act

B. OTHER LEAVES OF ABSENCE
§ 6:34 Break time for nursing mothers

CHAPTER 7. EMPLOYEE RETIREMENT
INCOME SECURITY ACT

B. COVERAGE OF ERISA
§ 7:6 Jurisdictional scope

E. DUTIES AND OBLIGATIONS UNDER ERISA
§ 7:21 Fiduciary status
§ 7:22 Fiduciary duties

CHAPTER 8. OCCUPATIONAL SAFETY AND
HEALTH

I. EMPLOYEE RIGHTS AND PROTECTION
§ 8:96 COVID-19 Guidance

CHAPTER 10. PROOF AND PROCEDURE
PRINCIPLES OF ANTI-
DISCRIMINATION LAW

C. THE MINNESOTA HUMAN RIGHTS ACT
§ 10:10 Protected groups

EMPLOYMENT LAW AND PRACTICE

xii



E. AFFIRMATIVE ACTION
§ 10:31 Affirmative action
§ 10:35 Reference guide: State and federal anti-discrimination statutes

CHAPTER 11. PROTECTED CLASSES
UNDER ANTI-DISCRIMINATION
STATUTES

C. GENDER DISCRIMINATION
§ 11:7 Pregnancy and childbirth
§ 11:8 Equal pay for equal work
§ 11:9 Sexual harassment

D. MARITAL AND FAMILY STATUS
§ 11:14 Sexual orientation and gender identity under Title VII

E. SEXUAL ORIENTATION AND GENDER
IDENTITY

§ 11:16 Title VII

H. AGE DISCRIMINATION
§ 11:27 The Minnesota Human Rights Act and related state laws

CHAPTER 12. DISABILITY
DISCRIMINATION

D. THE REASONABLE ACCOMMODATION
REQUIREMENT

§ 12:20 Reasonable accommodation

E. TESTS, INQUIRIES AND MEDICAL
EXAMINATIONS

§ 12:30 Medical inquiries and tests during the COVID-19 pandemic

CHAPTER 13. LIMITATIONS ON
DISCHARGE

§ 13:1 Historical overview: The doctrine of employment-at-will

A. CONTRACTS AND QUASI-CONTRACTS
§ 13:2 Written contracts: Personnel manuals and other documents

TABLE OF CONTENTS

xiii



E. MODEL ACT, FORMS, AND CHARTS
§ 13:39 Sample policy disclaimer for a PTO, vacation, or other pay

policy [New]
§ 13:40 State and federal laws which limit the doctrine of

employment-at-will

CHAPTER 15. EMPLOYER CLAIMS:
NONCOMPETE CLAUSES, TRADE
SECRETS AND THE DUTY OF LOYALTY

A. NONCOMPETE CLAUSES IN EMPLOYMENT
CONTRACTS

§ 15:2 Disfavored in general
§ 15:11 Modification of unenforceable clauses

C. EMPLOYEE’S BREACH OF DUTY OF LOYALTY
§ 15:31 Duty of loyalty—In general
§ 15:33 Employee misconduct

CHAPTER 16. ENDING THE EMPLOYMENT
RELATIONSHIP: PLANT CLOSINGS,
RETIREMENT, AND CONTINUATION OF
BENEFITS

B. RETIREMENT
§ 16:17 Early retirement programs

C. CONTINUATION OF BENEFIT
§ 16:21 COBRA

CHAPTER 17. UNEMPLOYMENT
COMPENSATION

B. COVERED EMPLOYMENT
§ 17:8 Employees and independent contractors

C. ELIGIBILITY
§ 17:13 Claimants not eligible for benefits

D. DISQUALIFICATION FROM BENEFITS
§ 17:17 Voluntary quit/good cause attributable to employer
§ 17:19 Aggravated misconduct
§ 17:20 Other disqualification issues

EMPLOYMENT LAW AND PRACTICE

xiv



E. CONTESTING THE DEPARTMENT’S
DETERMINATION

§ 17:23 Timeline for appeal
§ 17:24 Appeal to unemployment law judge
§ 17:27 Impact of unemployment compensation hearing on other

proceedings

F. COORDINATION WITH OTHER PAYMENTS
§ 17:30 Offsetting other payments against unemployment

compensation benefits

CHAPTER 18. CHOICE OF FORUM

B. EXCLUSIVITY OF STATE LAW CLAIMS
§ 18:21 Exclusivity under the Minnesota Human Rights Act

C. EXCLUSIVITY AND ARBITRATION
AGREEMENTS

§ 18:33 Agreements to arbitrate statutory claims
§ 18:37 Document production

D. RES JUDICATA AND COLLATERAL ESTOPPEL
§ 18:43 Unemployment insurance decisions

CHAPTER 19. SETTLEMENTS AND THEIR
TAX CONSEQUENCES

B. TAX CONSEQUENCES OF EMPLOYMENT
CLAIMS

§ 19:16 Basic tax law principles
§ 19:19 Recoveries for discrimination claims
§ 19:21 Payments to attorneys
§ 19:26 Deductibility of Settlements under the Tax Cuts and Jobs Act

of 2017

Table of Laws and Rules

Table of Cases

Index

TABLE OF CONTENTS

xv


