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CHAPTER 1. ARREST WARRANT,
SUMMONS, AND CITATION

I. INTRODUCTION
§ 1:1 In general
§ 1:2 Reasons for challenging validity of arrest warrant
§§ 1:3 to 1:10 [Reserved]

II. ISSUANCE OF WARRANT
§ 1:11 Authority to issue warrants
§ 1:12 Application for arrest warrant
§ 1:13 Complaint—Content
§ 1:14 —Form
§ 1:15 Arrest warrant—Content
§ 1:16 Summons/arrest warrant—Form
§ 1:17 Arrest warrant—Form
§ 1:18 —Alternate form
§ 1:19 [Reserved]
§ 1:20 Criminal summons—Content
§ 1:21 —Form
§ 1:22 Criminal citation—Content
§ 1:23 —Form
§§ 1:24 to 1:30 [Reserved]

III. EXECUTION OF WARRANT
§ 1:31 Persons who may execute arrest warrant
§ 1:32 Persons who may serve criminal summons
§ 1:33 Execution of arrest warrant
§ 1:34 Execution of criminal summons
§§ 1:35 to 1:40 [Reserved]

IV. RETURN
§ 1:41 Return of warrant
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§ 1:42 Return of summons
§§ 1:43 to 2:0 [Reserved]

CHAPTER 2. EXTRADITION AND
DETAINERS

I. EXTRADITION IN GENERAL
§ 2:1 Extradition and detainers distinguished—

Terminology
§ 2:2 Extradition authority
§ 2:3 Extraditable persons
§§ 2:4 to 2:10 [Reserved]

II. EXTRADITION WHERE KENTUCKY IS THE
DEMANDING STATE

§ 2:11 Basic procedures for obtaining extradition to
Kentucky

§ 2:12 Location and arrest of fugitive in asylum state
§ 2:13 Request to governor of Kentucky for issuance of

requisition
§ 2:14 Extradition application
§ 2:15 —Form
§ 2:16 —Act committed in asylum or third state resulting

in crime in Kentucky—Form
§ 2:17 —Revocation of probation or parole, escape, or bail

jumping—Form
§ 2:18 Charging instrument
§ 2:19 Cross-certification
§ 2:20 —Form
§ 2:21 Supplemental information
§ 2:22 Required number of copies
§ 2:23 Extradition cover letter—Form
§ 2:24 Issuance by Kentucky governor of requisition and

agent’s commission
§ 2:25 Presentation of extradition papers to governor of

asylum state
§ 2:26 Proceedings in asylum state
§ 2:27 Defense representation of fugitive where Kentucky

demanding state
§ 2:28 Jail credit for time spent in asylum state
§§ 2:29 to 2:30 [Reserved]
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III. EXTRADITION WHERE KENTUCKY IS THE
ASYLUM STATE

§ 2:31 Defense representation of fugitive in Kentucky
§ 2:32 Arrest in Kentucky on ‘‘fugitive warrant’’
§ 2:33 Right to bail on ‘‘fugitive warrant’’—Continuance of

case
§ 2:34 Attacking ‘‘fugitive warrant’’—Habeas corpus
§ 2:35 Writ of habeas corpus on ‘‘fugitive warrant’’—Form
§ 2:36 Waiver of extradition
§ 2:37 —Form
§ 2:38 Arrest on governor’s rendition warrant—No right to

bail
§ 2:39 Writ of habeas corpus on governor’s warrant—

Application
§ 2:40 —Form
§ 2:41 —Hearing
§ 2:42 — —Legality of application and requisition from

demanding state
§ 2:43 — —Legality of charging instrument from

demanding state
§ 2:44 Hearing on writ of habeas corpus on governor’s

warrant—Hearing—Legality of rendition warrant
from Kentucky

§ 2:45 Writ of habeas corpus on governor’s warrant—
Hearing—Allegations that person not fugitive from
justice

§ 2:46 — —Allegations that person not person alleged to be
extradited

§ 2:47 — —Allegations that person not in demanding state
at time of crime

§§ 2:48 to 2:50 [Reserved]

IV. DETAINERS
§ 2:51 In general
§ 2:52 Application of Interstate Agreement on Detainers
§ 2:53 Detainer forms in general
§ 2:54 IAD Form I—Notice of untried indictment,

information or complaint and/or right to request
disposition—Form

§ 2:55 IAD Form II—Inmate’s notice of place of
imprisonment and request for disposition of
indictments, informations or complaints—Form

§ 2:56 IAD Form III—Certificate of inmate status—Form
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§ 2:57 IAD Form IV—Order to deliver temporary custody—
Form

§ 2:58 IAD Form V—Request for temporary custody—Form
§ 2:59 IAD Form VI—Evidence of agent’s authority to act

for receiving state—Form
§ 2:60 IAD Form VII—Prosecutor’s acceptance of

temporary custody offered in connection with
prisoner’s request for disposition of detainer—Form

§ 2:61 IAD Form VIII—Prosecutor’s acceptance of
temporary custody offered in connection with
another prosecutor’s request for disposition of
detainer—Form

§ 2:62 IAD Form IX—Prosecutor’s report on disposition of
charges—Form

§ 2:63 Request by Commonwealth’s attorney for temporary
custody

§ 2:64 Request by inmate for disposition of detainer
§ 2:65 Securing temporary custody of inmate from

jurisdiction not party to agreement
§ 2:66 Executive agreement—Form
§§ 2:67 to 3:0 [Reserved]

CHAPTER 3. INITIAL APPEARANCE OR
ARRAIGNMENT

I. THE RIGHTS OF THE DEFENDANT
§ 3:1 Introduction
§ 3:2 Initial appearance or arraignment before judge
§ 3:3 Identity of defendant
§ 3:4 Notice of charge and rights
§ 3:5 Right to counsel at initial appearance or

arraignment
§ 3:6 Function of defense counsel at initial appearance
§ 3:7 Setting bail
§ 3:8 Preliminary motions
§ 3:9 Entry of plea
§ 3:10 Continuances
§ 3:11 Acknowledgment of scheduled court appearance—Form
§§ 3:12 to 3:20 [Reserved]

II. PROCEDURES RELATING TO FILING OF
CHARGES AND LOCATION OF INITIAL
APPEARANCE OR ARRAIGNMENT

§ 3:21 Procedures following arrest on warrant
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§ 3:22 Procedures following warrantless arrest
§§ 3:23 to 4:0 [Reserved]

CHAPTER 4. BAIL AND RECOGNIZANCE

I. GENERAL PRINCIPLES
§ 4:1 Introduction
§ 4:2 Right to bail—Generally
§ 4:3 —Before conviction
§ 4:4 —Pending appeal
§ 4:5 What is bail?
§ 4:6 Bail bond—Form
§ 4:7 Justification of surety—Form
§ 4:8 Receipt of deposit—Form
§ 4:9 Release from custody—Form
§ 4:10 Failure to appear for court date
§ 4:11 Motion for bench warrant—Form
§ 4:12 Warrant of arrest—Bench warrant—Form
§§ 4:13 to 4:20 [Reserved]

II. TYPES OF BAIL
§ 4:21 Personal recognizance
§ 4:22 Unsecured bond
§ 4:23 Release on nonfinancial conditions
§ 4:24 Cash bond
§ 4:25 Percentage bond
§ 4:26 Property bond
§ 4:27 Schedule for bail secured by real estate—Form
§ 4:28 Schedule for bail bond secured by stocks and

bonds—Form
§ 4:29 Surety bond
§ 4:30 Guaranteed arrest bond certificate
§ 4:31 Pretrial bail bond—Form
§§ 4:32 to 4:40 [Reserved]

III. SETTING BAIL
§ 4:41 Setting bail—Generally
§ 4:42 —Flight risks and credits
§ 4:43 Determination of bail—Monetary amounts for

misdemeanors and violations
§ 4:44 Obtaining client’s release
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§ 4:45 Determination of bail—Review and modification of
bail

§ 4:46 Motion for bond reduction—Form
§ 4:47 Motion to review and/or alter conditions of

defendant’s release—Form
§ 4:48 Bail hearing
§ 4:49 Determination of bail—Relief from excessive bail
§ 4:50 Continuation and termination of bail
§ 4:51 No contact order—Form
§§ 4:52 to 4:60 [Reserved]

IV. PRINCIPLES OF LIABILITY
§ 4:61 Liability on bond generally
§ 4:62 Defects in bond
§ 4:63 Surrender and exoneration
§ 4:64 Forfeiture of bail
§ 4:65 Application of deposit
§ 4:66 Defenses and remission of bail
§ 4:67 Judgment against surety
§ 4:68 Credit for incarceration when not released
§§ 4:69 to 4:70 [Reserved]

V. BAIL FOR MATERIAL WITNESS
§ 4:71 Bail for material witness
§ 4:72 Warrant for arrest—Form
§ 4:73 Motion for arrest of material witness—Form
§ 4:74 Affidavit for arrest of material witness—Form
§ 4:75 Recognizance of witnesses—Form
§ 4:76 Complaining witness appearance bond—Form
§§ 4:77 to 5:0 [Reserved]

CHAPTER 5. DEFENSE COUNSEL

I. INTRODUCTION
§ 5:1 Right to counsel
§§ 5:2 to 5:10 [Reserved]

II. EFFECTIVE ASSISTANCE OF COUNSEL
§ 5:11 Effective assistance of counsel—General principles
§ 5:12 —Attorney incompetence—Generally
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§ 5:13 —Appellate counsel competence—Deficient
performance

§ 5:14 —Attorney competence—Deficient performance
§ 5:15 — —Prejudice
§ 5:16 — —Counsel’s strategic decisions and defendant’s

personal decisions
§ 5:17 —Plea bargaining
§§ 5:18 to 5:20 [Reserved]

III. COUNSEL FOR INDIGENTS
§ 5:21 Indigent’s right to counsel
§ 5:22 Determination of indigency
§ 5:23 Affidavit of indigency—Form
§ 5:24 Order appointing public defender—Form
§ 5:25 Transcripts and filing fees for indigents
§ 5:26 Expert assistance for indigents
§ 5:27 Motion for authorization to retain services of expert

witness—Form
§ 5:28 Response to defendant’s motion for authorization to

retain services of expert witnesses—Form
§ 5:29 Compensation for appointed counsel and other

expenses
§ 5:30 Order for recovery of pauper expenses—Form
§§ 5:31 to 5:40 [Reserved]

IV. RETAINED COUNSEL
§ 5:41 Setting fee
§ 5:42 Retainer contract for attorney services—Form
§ 5:43 Letter notifying client of late payment fee—Form
§ 5:44 Notice of appearance
§ 5:45 —Form
§§ 5:46 to 5:50 [Reserved]

V. CASE PREPARATION
§ 5:51 Preparation for interview
§ 5:52 Interviewing client promptly
§ 5:53 General goals of interview
§ 5:54 Pretrial release—Form
§ 5:55 Defendant interview—Form
§ 5:56 Cautioning client
§ 5:57 Investigating case
§ 5:58 Investigation checklist—Form
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VI. ETHICAL CONSIDERATIONS
§ 5:59 In general
§ 5:60 Attorney-client privilege
§ 5:61 Trial publicity
§ 5:62 Improving legal skills
§ 5:63 Conflicts of interest
§ 5:64 —Waiver of dual or multiple representation—Form
§ 5:65 Withdrawal of counsel
§ 5:67 Letter notifying client of motion to withdraw—Form
§ 5:68 Motion to withdraw—Form
§§ 5:69 to 5:70 [Reserved]

VII. WAIVER OF COUNSEL
§ 5:71 Waiver of right to counsel
§ 5:72 —Form
§§ 5:73 to 6:0 [Reserved]

CHAPTER 6. PROSECUTORS FOR THE
COMMONWEALTH
§ 6:1 Prosecutors
§ 6:2 Special prosecutor
§ 6:3 Private attorney as assistant prosecutor
§ 6:4 Pro tem Commonwealth’s attorney or county attorney
§ 6:5 Disqualification of prosecutor
§ 6:6 Motion to disqualify prosecutor and entire

prosecutor’s office—Form
§§ 6:7 to 7:0 [Reserved]

CHAPTER 7. DISTRICT COURT
ADJUDICATION OF MISDEMEANORS AND
VIOLATIONS
§ 7:1 Jurisdiction of district court
§ 7:2 Application of Rules of Criminal Procedure
§ 7:3 Setting of cases following arrest
§ 7:4 Guilty plea to misdemeanor or violation
§ 7:5 [Reserved]
§ 7:6 Entry of appearance and plea of guilty—Form
§ 7:7 Felony charge—Amendment to misdemeanor
§ 7:8 Right to jury trial and defendant’s trial rights
§ 7:9 Dispositions of misdemeanors and violations
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§ 7:10 Fines and costs in district court
§ 7:11 Order to show cause for nonpayment of fine—Form
§ 7:12 Order upon nonpayment of fine—Form
§ 7:13 Appeal to circuit court
§§ 7:14 to 8:0 [Reserved]

CHAPTER 8. THE PRELIMINARY
HEARING
§ 8:1 Preliminary hearing—Generally
§ 8:2 Function of preliminary hearing—Screening
§ 8:3 —Pretrial discovery
§ 8:4 —Future impeachment
§ 8:5 —Perpetuation of testimony
§ 8:6 —Bail
§ 8:7 —Plea bargaining
§ 8:8 Right of parties to preliminary hearing
§ 8:9 Jurisdiction to conduct preliminary hearing
§ 8:10 Waiver of preliminary hearing
§ 8:11 Agreed waiver of preliminary hearing—Form
§ 8:12 Time limits for preliminary hearing
§ 8:13 Rules of Evidence at preliminary hearing
§ 8:14 Dispositions following preliminary hearing
§§ 8:15 to 9:0 [Reserved]

CHAPTER 9. JUVENILE PROCEEDINGS

I. INTRODUCTION
§ 9:1 Jurisdiction of juvenile court
§ 9:2 Juvenile summons (DNA processing)—Form
§ 9:3 Adjudication hearing order—Form
§ 9:4 Disposition hearing order—Form
§ 9:5 Nature of proceedings
§ 9:6 Contempt cases
§ 9:7 Juvenile court rules of procedure and practice—

Generally
§ 9:8 —Assigning cases and jurisdiction
§ 9:9 —Juvenile rights
§ 9:10 —Emergency protective custody orders
§ 9:11 [Reserved]

II. JUVENILE CASES
§ 9:12 Juvenile cases generally
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§ 9:13 Juvenile court rules of procedure and practice—
Status offenses

§ 9:14 —Public offenses
§ 9:15 Informal adjustment—Status and public offenses
§ 9:16 Youthful offenders
§ 9:17 Nature of proceedings
§ 9:18 Initiation of proceedings
§ 9:19 Juvenile complaint/petition—Form
§ 9:20 Detention and custody
§ 9:21 Order to take juvenile into custody—Form
§ 9:22 Juvenile detention order for public offense—Form
§ 9:23 Notice of proceedings
§ 9:24 Juvenile summons—Form
§ 9:25 Promise to appear in juvenile proceeding—Form
§ 9:26 Privacy of proceedings
§ 9:27 Informal hearing and disposition
§ 9:28 Preliminary inquiry interview summary—Form
§ 9:29 Notice of right to special review—Form
§ 9:30 Waiver of special review for public offense—Form
§ 9:31 Preliminary inquiry notice for status offense—Form
§ 9:32 Notice regarding conference for public or status

offense complaint—Form
§ 9:33 Preliminary inquiry notice for public offense—Form
§ 9:34 Diversion agreement—Form
§ 9:35 Unsuccessful diversion conference—Form
§ 9:36 Public offense recommendation to county attorney—

Form
§ 9:37 Pre-adjudicative detention criteria—Form
§ 9:38 Preliminary inquiry processing criteria and

recommendations—Form
§ 9:39 Formal pretrial proceedings
§ 9:40 Transfer hearing for youthful offender
§ 9:41 Youthful offender transfer hearing order—Form
§ 9:42 Order appointing public defender—Form
§ 9:43 Juvenile summons for witnesses—Form
§ 9:44 Adjudicatory hearing
§ 9:45 Dispositional hearing
§ 9:46 Juvenile court rules of procedure and practice—

Public offenses—Dispositional alternatives
§ 9:47 Juvenile status or delinquency disposition—Form
§ 9:48 Review of disposition
§§ 9:49 to 9:50 [Reserved]
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III. REMEDIAL PROCEEDINGS
§ 9:51 Appeal to circuit court
§ 9:52 Vacating judgments
§ 9:53 Expungement of juvenile records
§ 9:54 Petition to vacate and expunge juvenile record—

Form
§ 9:55 Order for expungement of juvenile record—Form
§§ 9:56 to 10:0 [Reserved]

CHAPTER 10. GRAND JURY
PROCEEDINGS

I. NATURE AND FUNCTIONS OF GRAND JURY
§ 10:1 Nature of grand jury
§ 10:2 Duties of grand jury
§ 10:3 Powers of grand jury—Generally
§ 10:4 —Compulsory process
§ 10:5 —Compulsory testimony
§ 10:6 —Production of evidence
§ 10:7 —Enforcement of powers
§ 10:8 Subpoena for witness to testify before grand jury—

Form
§ 10:9 Order holding witness in contempt for refusal to

testify before grand jury—Form
§§ 10:10 to 10:20 [Reserved]

II. GRAND JURY PROCEEDINGS

§ 10:21 Convening grand jury
§ 10:22 Oath of grand jurors—Charge and discharge
§ 10:23 Initiation of investigation
§ 10:24 Grand jury secrecy
§ 10:25 Role of attorneys
§ 10:26 Testimony heard by grand jury
§ 10:27 Sufficiency of evidence
§ 10:28 Grand jury deliberations
§ 10:29 Record of proceedings and discovery thereof
§ 10:30 Disposition of cases heard by grand jury
§ 10:31 Grand jury report
§§ 10:32 to 11:0 [Reserved]
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CHAPTER 11. PRETRIAL MOTIONS IN
GENERAL
§ 11:1 Introduction
§ 11:2 Pleading in criminal cases
§ 11:3 Drafting pretrial motion
§ 11:4 Motion to suppress confession—Form
§ 11:5 Affidavits in support of motions
§ 11:6 Memorandum of authorities supporting motion
§ 11:7 Where to file motions and responses
§ 11:8 Time for filing motions
§ 11:9 Failure to file motions and waiver
§ 11:10 Relief from waiver
§ 11:11 Notice of hearing on motion—Form
§ 11:12 Hearing on motion
§§ 11:13 to 12:0 [Reserved]

CHAPTER 12. DEFECTS IN THE
CHARGING INSTRUMENT AND GRAND
JURY PROCEEDINGS
§ 12:1 Introduction
§§ 12:2 to 12:10 [Reserved]

I. DEFECTS ON THE FACE OF INDICTMENT OR
INFORMATION

§ 12:11 Nature and form of indictment or information
§ 12:12 Caption
§ 12:13 Parties
§ 12:14 Substantive charge
§ 12:15 Legal citations
§ 12:16 Conclusion
§ 12:17 Signature
§ 12:18 Witnesses
§ 12:19 Surplusage
§ 12:20 Official form—Indictment—Form
§ 12:21 AOC—Indictment—Form
§ 12:22 Allegations for offenses—Attempted murder—Form
§ 12:23 —Murder—Form
§ 12:24 —Manslaughter—Form
§ 12:25 —Assault—Form
§ 12:26 —Menacing—Form
§ 12:27 —Wanton endangerment—Form
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§ 12:28 —Terroristic threatening—Form
§ 12:29 —Unlawful imprisonment—Form
§ 12:30 —Kidnapping—Form
§ 12:31 —Criminal coercion—Form
§ 12:32 —Custodial interference—Form
§ 12:33 —Rape—Form
§ 12:34 —Sodomy—Form
§ 12:35 —Sexual abuse—Form
§ 12:36 —Sexual misconduct—Form
§ 12:37 —Burglary—Form
§ 12:38 —Possession of burglar’s tools—Form
§ 12:39 —Criminal trespass—Form
§ 12:40 —Criminal mischief—Form
§ 12:41 —Arson—Form
§ 12:42 —Theft—Form
§ 12:43 —Unauthorized use of vehicle—Form
§ 12:44 —Receiving stolen property—Form
§ 12:45 —Obscuring identity of machine—Form
§ 12:46 —Robbery—Form
§ 12:47 —Forgery—Form
§ 12:48 —Possession of forgery device—Form
§ 12:49 —Using slugs—Form
§ 12:50 —Receiving deposits in failing bank—Form
§ 12:51 —Sports bribery—Form
§ 12:52 —Tampering with public record—Form
§ 12:53 —Escape—Form
§ 12:54 —Promoting contraband—Form
§ 12:55 —Bail-jumping—Form
§ 12:56 —Hindering prosecution—Form
§ 12:57 —Bribery—Form
§ 12:58 —Perjury—Form
§ 12:59 —Bribing witness—Form
§ 12:60 —Riot—Form
§ 12:61 Allegations of offenses—Eavesdropping—Form
§ 12:62 Allegations for offenses—Concealed weapon—Form
§ 12:63 —Possession of handgun—Form
§ 12:64 —Promoting gambling—Form
§ 12:65 —Promoting prostitution—Form
§ 12:66 —Bigamy—Form
§ 12:67 —Distribution of obscene matter—Form
§ 12:68 —Persistent felony offender—Form
§ 12:69 Official form—Indictment charging multiple

offenses—Form
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§ 12:70 Motion to dismiss for failure to state offense—
Form

§ 12:71 Correcting defects by amendment
§ 12:72 Motion to amend indictment or information—Form
§ 12:73 Order authorizing amendment of indictment or

information—Form
§ 12:74 Order authorizing amendment of indictment—

Another form
§ 12:75 Duplicity and multiplicity
§§ 12:76 to 12:80 [Reserved]

II. LACK OF JURISDICTION
§ 12:81 Introduction
§ 12:82 Jurisdiction of sovereign over offense
§ 12:83 Jurisdiction of sovereign over situs of offense
§ 12:84 Local jurisdiction of situs of offense
§ 12:85 Jurisdiction over person
§ 12:86 Waiver of jurisdiction
§ 12:87 Motion to dismiss indictment for lack of

jurisdiction—Form
§§ 12:88 to 12:90 [Reserved]

III. DEFECTS IN GRAND JURY PROCEEDINGS
§ 12:91 Introduction
§ 12:92 Evidence and conduct of grand jury
§ 12:93 Constitutionality of selection procedures
§§ 12:94 to 12:100 [Reserved]

IV. PROSECUTORIAL MISCONDUCT
§ 12:101 In general
§ 12:102 Outrageous conduct
§ 12:103 Selective prosecution
§ 12:104 Vindictive prosecution
§ 12:105 Misconduct before grand jury
§§ 12:106 to 12:110 [Reserved]

V. UNCONSTITUTIONALITY OF CRIME
§ 12:111 In general
§ 12:112 Justiciability issues
§ 12:113 Required notice to Attorney General
§ 12:114 Separation of powers
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§ 12:115 Vagueness
§ 12:116 Cruel and unusual punishment
§ 12:117 Ex post facto laws
§ 12:118 Burden of proof—Presumptions
§ 12:119 First Amendment claims
§ 12:120 Equal protection
§ 12:121 Police powers
§ 12:122 Preemption
§ 12:123 Commerce clause
§ 12:124 Motion to dismiss indictment on grounds of

unconstitutionality of statute defendant charged
with violating—Form

§§ 12:125 to 13:0 [Reserved]

CHAPTER 13. SPEEDY TRIAL

I. DELAY IN BRINGING THE CHARGES
§ 13:1 Statutory limitations on charging defendant
§ 13:2 Constitutional limitations on charging defendant
§ 13:3 Motion to dismiss—Unreasonable delay in

presenting indictment—Form
§§ 13:4 to 13:10 [Reserved]

II. DELAY IN BRINGING DEFENDANT TO TRIAL
§ 13:11 Right to speedy trial—Nature of right
§ 13:12 —When right attaches
§ 13:13 —Constitutional test
§ 13:14 —Length of delay
§ 13:15 —Reasons for delay
§ 13:16 —Defendant’s assertion of right
§ 13:17 Waiver of speedy trial and motion for trial date—

Form
§ 13:18 Right to speedy trial—Prejudice to defendant
§ 13:19 Relief from denial of speedy trial
§ 13:20 Motion to dismiss—Form
§ 13:21 Speedy trial where child victim involved
§§ 13:22 to 14:0 [Reserved]

CHAPTER 14. DOUBLE JEOPARDY
§ 14:1 In general
§ 14:2 Motion to dismiss—Burden of proof—Appeal
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§ 14:3 When jeopardy attaches
§ 14:4 Effect of lower court proceedings
§ 14:5 Effect of lack of jurisdiction by tribunal
§ 14:6 Effect of fraud
§ 14:7 Effect of adjudication by other jurisdictions
§ 14:8 Mistrials—Effect of termination of trial after

jeopardy attached
§ 14:9 Mistrial where retrial allowed
§ 14:10 Mistrial where retrial prohibited
§ 14:11 Motion to dismiss indictment because of double

jeopardy following mistrial—Form
§ 14:12 Acquittal or dismissal—Effect of termination of

trial after jeopardy attached
§ 14:13 Effect of new trial or reversal of conviction
§ 14:14 Double jeopardy regarding punishment—Criminal

charges
§ 14:15 —Criminal charge and civil sanction
§ 14:16 Multiple charges and offenses
§ 14:17 Motion to dismiss indictment because of double

jeopardy—Form
§ 14:18 Collateral estoppel
§§ 14:19 to 15:0 [Reserved]

CHAPTER 15. JOINDER AND
SEVERANCE OF OFFENSES AND
DEFENDANTS
§ 15:1 Introduction
§§ 15:2 to 15:10 [Reserved]

I. PROCEDURE FOR OBTAINING JOINDER OR
SEVERANCE

§ 15:11 Joinder by Commonwealth by indictment or
information

§ 15:12 Consolidation of offenses and parties
§ 15:13 Severance of defendants or offenses by motion of

either party
§ 15:14 Motion for severance—Timeliness
§ 15:15 Hearing on motion to sever
§ 15:16 Order of trials following severance
§§ 15:17 to 15:20 [Reserved]

II. JOINDER AND SEVERANCE OF OFFENSES
§ 15:21 In general
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§ 15:22 Motion to sever offenses—Form
§ 15:23 Joinder of offenses of same or similar character
§ 15:24 Joinder and severance of offenses of same acts or

transactions connected together or constituting
common scheme or plan

§ 15:25 Consolidation of multiple offenses into one offense
§ 15:26 Motion to consolidate offenses—Form
§ 15:27 Order consolidating offenses—Form
§§ 15:28 to 15:30 [Reserved]

III. JOINDER AND SEVERANCE OF
DEFENDANTS

§ 15:31 In general
§ 15:32 Motion to sever defendants—Form
§ 15:33 —Another form
§ 15:34 Prejudicial joinder of defendants—Lack of joint

participation
§ 15:35 Severance of defendants due to factual prejudice—

In general
§ 15:36 —Weight or type of proof as to one defendant
§ 15:37 —Antagonistic defense or positions
§ 15:38 —Calling codefendant as witness
§ 15:39 —Confession of codefendant
§§ 15:40 to 16:0 [Reserved]

CHAPTER 16. EVALUATIONS FOR
COMPETENCY AND INSANITY

I. COMPETENCY TO STAND TRIAL
§ 16:1 Competency and insanity distinguished
§ 16:2 Standard for competency to stand trial
§ 16:3 Initiating competency evaluation
§ 16:4 Motion for mental examination—Form
§ 16:5 Mental examination
§ 16:6 Competency hearing
§ 16:7 Review of competency determination
§ 16:8 Disposition of criminal charges
§§ 16:9 to 16:10 [Reserved]

II. NOTICE OF INSANITY DEFENSE
§ 16:11 Notice of intent to rely on defense of insanity or

introduce evidence of mental illness
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§ 16:12 Notice of intent to introduce evidence of mental
illness or insanity—Form

§ 16:13 Mental examination
§ 16:14 Motion for mental examination—Form
§ 16:15 Order for mental examination—Form
§ 16:16 Witness lists
§ 16:17 Competency to waive insanity defense
§§ 16:18 to 17:0 [Reserved]

CHAPTER 17. THE EXCLUSIONARY RULE

I. THE EXCLUSIONARY RULE
§ 17:1 Exclusionary rule—Generally
§ 17:2 Exclusionary rule exception—Good faith
§ 17:3 —Third-party involvement
§ 17:4 Standing to exclude evidence
§ 17:5 Fruit of poisonous tree doctrine
§ 17:6 —Independent source
§ 17:7 —Inevitable discovery
§ 17:8 —Attenuation
§ 17:9 Use of illegally obtained evidence to impeach
§ 17:10 Use of defendant’s prior silence for impeachment
§ 17:11 Harmless error
§§ 17:12 to 17:20 [Reserved]

II. SUPPRESSION OF EVIDENCE AND BURDENS
OF PROOF

§ 17:21 Suppression motions
§ 17:22 Suppression hearing
§§ 17:23 to 18:0 [Reserved]

CHAPTER 18. SEARCH AND SEIZURE
§ 18:1 Introduction
§ 18:2 Motion to suppress warrantless search—Form
§ 18:3 Burdens of proof and introduction of evidence for

improper arrests, searches, and seizures
§ 18:4 Motion to return property
§§ 18:5 to 18:10 [Reserved]

I. PROTECTED AREAS AND INTERESTS
§ 18:11 In general
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§ 18:12 Limitations as to what may be seized
§ 18:13 Plain view, hearing, smell, or feel
§ 18:14 Open or public areas
§ 18:15 Electronic surveillance
§ 18:16 Financial records
§§ 18:17 to 18:20 [Reserved]

II. PROBABLE CAUSE
§ 18:21 In general
§ 18:22 When probable cause determined
§ 18:23 Experience and expertise of officer—Defendant’s

reputation and record
§ 18:24 Degree of probability—In general
§ 18:25 —Probable cause found to exist
§ 18:26 —No probable cause found
§ 18:27 Officer’s firsthand information affording probable

cause
§ 18:28 Hearsay information for probable cause
§ 18:29 Disclosure of identity of informant
§ 18:30 Information from informant—In general
§ 18:31 Veracity—Past performance
§ 18:32 —Declaration against interest
§ 18:33 Basis of knowledge
§ 18:34 Self-verifying detail
§ 18:35 Information from citizen-witnesses
§ 18:36 Information from other police
§ 18:37 Corroboration of information from informant
§ 18:38 Time of information
§ 18:39 Nexus between criminality and information
§ 18:40 Nexus between information and place to be

searched
§§ 18:41 to 18:50 [Reserved]

III. ISSUANCE OF SEARCH WARRANTS
§ 18:51 In general
§ 18:52 Detention of persons pending issuance of warrant
§ 18:53 Authority to issue warrant
§ 18:54 Territorial jurisdiction to issue warrant
§ 18:55 Application for warrant—Time of affidavit
§ 18:56 Affidavit for search warrant—Form
§ 18:57 Content of affidavit—Rules of construction
§ 18:58 Contesting facially valid affidavit
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§ 18:59 —Procedure
§ 18:60 Motion to contest facially valid affidavit—Form
§ 18:61 Form of warrant—In general
§ 18:62 Incorporation of affidavit
§ 18:63 Description of place to be searched—In general
§ 18:64 Description of multiple-occupancy structures to be

searched
§ 18:65 Description of vehicles to be searched
§ 18:66 Description of things to be seized
§ 18:67 Description of persons to be seized
§ 18:68 Description of persons to be searched
§ 18:69 Filing affidavit and search warrant
§ 18:70 Signature of issuing officer
§ 18:71 Affidavit for search warrant—Form
§ 18:72 Search warrant—Form
§ 18:73 Motion to suppress search warrant—Form
§§ 18:74 to 18:80 [Reserved]

IV. EXECUTION AND RETURN OF SEARCH
WARRANT

§ 18:81 In general
§ 18:82 Persons who may execute warrant
§ 18:83 When search warrant may be executed
§ 18:84 Expiration of warrant
§ 18:85 Entry with notice or by force
§ 18:86 Detention and search of persons
§ 18:87 Scope and intensity of search
§ 18:88 What may be seized
§ 18:89 Return of search warrant
§§ 18:90 to 18:100 [Reserved]

V. SEARCH OF PERSONS AND PERSONAL
EFFECTS

§ 18:101 In general
§ 18:102 Significance of arrest as to jurisdiction and

evidence
§ 18:103 What constitutes arrest
§ 18:104 Authority to arrest—In general
§ 18:105 Authority of officer to arrest—Misdemeanor
§ 18:106 —Noncompliance with sex offender registration

system
§ 18:107 —Felony

CRIMINAL PRACTICE AND PROCEDURE

xxxii



§ 18:108 —Driving under influence
§ 18:109 —Shoplifting
§ 18:110 —Failure to obtain warrant—Exigent

circumstances
§ 18:111 —Failure to arrest
§ 18:112 —With warrant
§ 18:113 Authority to arrest—Private persons
§ 18:114 Territorial jurisdiction of officers to arrest
§ 18:115 Validity of warrant as affecting validity of arrest
§ 18:116 Arrest for ‘‘wrong’’ offense
§ 18:117 Use of force in effecting arrest
§ 18:118 Notice of authority and grounds for arrest
§ 18:119 Judicial review of warrantless arrest
§ 18:120 Effect of Miranda on validity of arrest
§ 18:121 Scope of search at scene of prior arrest
§ 18:122 Search where no ‘‘custodial arrest’’
§ 18:123 What may be seized
§ 18:124 Search of person upon arrival at place of

detention
§ 18:125 Delayed search
§ 18:126 Inspections and intrusions into body
§ 18:127 Motion to compel defendant to submit to

handwriting exemplars and to produce known
samples of defendant’s handwriting—Form

§ 18:128 Search for evidence prior to arrest
§ 18:129 Search for evidence without arrest but with

probable cause
§ 18:130 Search of containers and personal effects—

Incident to arrest
§ 18:131 —Inventory
§ 18:132 —Exigent circumstances
§ 18:133 —Controlled delivery
§§ 18:134 to 18:140 [Reserved]

VI. ENTRY AND SEARCH OF PREMISES
§ 18:141 In general
§ 18:142 Necessity of warrant to arrest in private premises
§ 18:143 Exceptions to necessity of warrant—Exigent

circumstances
§ 18:144 Entry without notice to arrest
§ 18:145 Search prior to arrest
§ 18:146 Search of premises incident to arrest
§ 18:147 Search and exploration after arrest

TABLE OF CONTENTS

xxxiii



§ 18:148 Warrantless search for evidence—Exigent
circumstances in general

§ 18:149 —Destruction or removal of evidence
§ 18:150 —“Securing premises”
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§ 18:201 Introduction
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CHAPTER 19. CONFESSIONS
§ 19:1 Introduction
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§ 19:46 Criminal experience
§ 19:47 Insanity
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CHAPTER 24. PRELIMINARY TRIAL
PROCEDURE

I. INTRODUCTION
§ 24:1 In general
§§ 24:2 to 24:10 [Reserved]

II. JUDGES
§ 24:11 In general
§ 24:12 Qualification and disqualification—Recusal
§ 24:13 Order certifying need for special circuit judge

assignment—Form
§ 24:14 Assignment of special circuit judge—Form
§ 24:15 [Reserved]
§ 24:16 [Reserved]
§ 24:17 Disability of judge—Special judges
§ 24:18 Order certifying need for special circuit judge

assignment due to unavailability—Form
§ 24:19 Order assigning special circuit judge due to

unavailability—Form
§ 24:20 [Reserved]
§ 24:21 [Reserved]
§ 24:22 Ex parte communications with counsel or parties
§ 24:23 Conduct of trial—Improper remarks
§ 24:24 Contempt powers—Generally
§ 24:25 Contempt—Procedure
§ 24:26 Local rules
§ 24:27 Night sessions of court
§§ 24:28 to 24:30 [Reserved]

III. OTHER COURT PERSONNEL
§ 24:31 In general
§ 24:32 Clerks
§ 24:33 Bailiffs
§ 24:34 Waiver of recording—Form
§ 24:35 Interpreters
§§ 24:36 to 24:40 [Reserved]

IV. PUBLIC TRIAL AND PUBLICITY
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§ 24:42 Pretrial restrictions—“Gag orders”
§ 24:43 Motion to restrict pretrial publicity—Form
§ 24:44 Closure of trial proceedings
§ 24:45 Publicity during trial
§§ 24:46 to 24:50 [Reserved]

V. PRESENCE OF DEFENDANT
§ 24:51 In general
§ 24:52 Right to be present
§ 24:53 Waiver of right to be present
§ 24:54 Appearance in shackles or prison clothing
§§ 24:55 to 24:60 [Reserved]

VI. PRETRIAL CONFERENCE
§ 24:61 In general
§ 24:62 Order setting for trial/hearing—Form
§§ 24:63 to 24:70 [Reserved]

VII. MOTIONS IN LIMINE
§ 24:71 In general
§ 24:72 Issues subject to motion in limine
§ 24:73 Motion in limine—Form
§§ 24:74 to 24:80 [Reserved]

VIII. CONTINUANCES
§ 24:81 In general
§ 24:82 Motion and affidavit for continuance—Waiver
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§ 24:84 Securing counsel
§ 24:85 Lack of counsel’s preparation
§ 24:86 Physical disability
§ 24:87 Missing witnesses
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§§ 24:89 to 25:0 [Reserved]

CHAPTER 25. TRIAL JURY

I. INTRODUCTION
§ 25:1 In general
§ 25:2 Right to jury trial
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§ 25:3 Number of jurors—Unanimity
§ 25:4 Alternate jurors
§ 25:5 Waiver of jury trial
§ 25:6 —Form
§ 25:7 —Another form
§§ 25:8 to 25:10 [Reserved]

II. CHANGE OF VENUE
§ 25:11 In general
§ 25:12 Procedure to request change of venue
§ 25:13 Grounds for change of venue
§ 25:14 Procedure after venue is changed
§ 25:15 Motion for change of venue—Form
§ 25:16 Waiver of jury trial—Form
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§ 25:25 Disqualification of jurors
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§ 25:41 In general
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§ 25:50 —Other matters
§ 25:51 Peremptory challenges—Generally
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§ 25:52 Exercising peremptory challenges to exclude
members of particular race or gender

§ 25:53 Swearing in jury
§ 25:54 Admonitions
§§ 25:55 to 25:60 [Reserved]

V. JURY SEQUESTRATION AND CONDUCT
DURING TRIAL

§ 25:61 Sequestration of jury
§ 25:62 Jury communications generally
§ 25:63 Note-taking and questioning of witnesses by jurors
§§ 25:64 to 26:0 [Reserved]

CHAPTER 26. TRIAL PROCEDURE

I. INTRODUCTION
§ 26:1 In general
§ 26:2 Courtroom conduct
§ 26:3 Mistrial
§§ 26:4 to 26:10 [Reserved]

II. SEPARATION OF WITNESSES
§ 26:11 In general
§ 26:12 When to seek separation
§ 26:13 Scope of separation order
§ 26:14 Violation of separation order
§§ 26:15 to 26:20 [Reserved]

III. OPENING STATEMENTS
§ 26:21 In general
§ 26:22 Opening statement of prosecution—Tactical

suggestions
§ 26:23 Opening statement of defense—Tactical

suggestions
§§ 26:24 to 26:30 [Reserved]

IV. PROOF AT TRIAL
§ 26:31 Case for prosecution—Generally
§ 26:32 Prosecution’s burden of proof
§ 26:33 Corroboration of confession

CRIMINAL PRACTICE AND PROCEDURE

xlvi



§ 26:34 Case for defense—Generally
§ 26:35 Defendant’s burden of persuasion
§ 26:36 Defendant’s testimony
§ 26:37 Case in rebuttal
§ 26:38 Reopening proof
§§ 26:39 to 26:50 [Reserved]

V. TRIAL MOTIONS
§ 26:51 Motion for directed verdict of acquittal
§ 26:52 Motions based upon variance or election as to proof
§§ 26:53 to 27:0 [Reserved]

CHAPTER 27. WITNESSES AND
EVIDENCE

I. INTRODUCTION
§ 27:1 Kentucky Rules of Evidence
§ 27:2 Admissibility of evidence—In general
§ 27:3 —Relevancy
§ 27:4 —Reliability
§ 27:5 —Balancing probative value and unfair prejudice
§ 27:6 Tactical considerations—Special instructions
§ 27:7 Admissibility of evidence—Curative admissibility
§ 27:8 Judicial notice of adjudicative facts
§§ 27:9 to 27:10 [Reserved]

II. OBJECTIONS AND PRESERVING THE
RECORD

§ 27:11 In general
§ 27:12 Necessity for objection
§ 27:13 Time of objection
§ 27:14 Manner of objection
§§ 27:15 to 27:30 [Reserved]

III. COMPETENCY OF WITNESSES AND
TESTIMONY

§ 27:31 In general
§ 27:32 Competency of witness—Oath
§ 27:33 —Qualifications of witnesses
§§ 27:34 to 27:40 [Reserved]
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IV. SCOPE AND ORDER OF EXAMINATION
§ 27:41 In general
§ 27:42 Role of court and jury in calling and questioning

witness
§ 27:43 Direct examination of witnesses
§ 27:44 Cross-examination of witnesses
§ 27:45 Subsequent examination
§ 27:46 Recalling witnesses
§§ 27:47 to 27:60 [Reserved]

V. PRIVILEGES AND PRIVILEGED TESTIMONY
§ 27:61 In general
§ 27:62 Privilege against self-incrimination
§ 27:63 Testimonial privileges—Assertion
§ 27:64 —Husband-wife privilege
§ 27:65 —Lawyer-client privilege
§ 27:66 —“Medical” and counselor privilege
§ 27:67 —Religious privilege
§ 27:68 —Identity of informer
§ 27:69 —Other testimonial privileges
§§ 27:70 to 27:80 [Reserved]

VI. EXPERT AND LAY OPINION
§ 27:81 In general
§ 27:82 Lay opinion—Generally
§ 27:83 Expert opinion—Generally—Qualification and

relevancy of testimony
§ 27:84 —Switching sides
§ 27:85 —Scientific acceptance
§ 27:86 —DNA evidence
§ 27:87 —Condition of instrumentation and adherence to

procedure
§ 27:88 —Examination and testimony of expert
§ 27:89 Opinion testimony—Value
§ 27:90 —Identification
§ 27:91 —Handwriting—In general
§ 27:92 — —Admissibility of handwriting comparisons
§ 27:93 —Physical condition of victim—Cause of death
§ 27:94 —Autopsy procedure
§ 27:95 —Other physical condition of victim
§ 27:96 —Mental condition of victim
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§ 27:97 —Mental condition of defendant
§ 27:98 —Scientific analysis of blood—In general
§ 27:99 —Blood comparison
§ 27:100 —Blood spatters
§ 27:101 —Blood tests regarding paternity
§ 27:102 —Blood tests regarding intoxication
§ 27:103 —Breath tests regarding intoxication
§ 27:104 —Other tests regarding intoxication
§ 27:105 —Seminal stains and saliva
§ 27:106 —Firearms identification
§ 27:107 —Cartridge case identification
§ 27:108 —Gunshot residue and ‘‘powder burns’’
§ 27:109 —Hair comparisons
§ 27:110 —Fiber comparison
§ 27:111 —Footprint, tireprint, and soil comparison
§ 27:112 —Fingerprints—In general
§ 27:113 — —Admissibility
§ 27:114 —Drug analysis
§ 27:115 —Measuring vehicle speeds
§ 27:116 —Dog tracking evidence
§ 27:117 —Hypnotically refreshed
§§ 27:118 to 27:130 [Reserved]

VII. CHARACTER EVIDENCE
§ 27:131 In general
§ 27:132 Character and reputation evidence of defendant
§ 27:133 Character and reputation evidence of victim
§ 27:134 Character evidence of any witness or other person
§ 27:135 Habit; routine practice
§§ 27:136 to 27:150 [Reserved]

VIII. IMPEACHMENT EVIDENCE
§ 27:151 In general
§ 27:152 Mental capacity
§ 27:153 Alcohol or drug use affecting credibility
§ 27:154 Name, occupation, and residence of witness
§ 27:155 Bias and partiality
§ 27:156 Pleas, plea discussions, and related statements
§ 27:157 Restrictions on impeachment of defendant
§ 27:158 Collateral criminal activity—Generally
§ 27:159 —Other crimes, wrongs, or acts
§ 27:160 — —Admissibility of evidence showing motive
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§ 27:161 — —Admissibility of evidence showing
opportunity

§ 27:162 — —Admissibility of evidence showing intent
§ 27:163 — —Admissibility of evidence showing

preparation
§ 27:164 — —Admissibility of evidence showing plan
§ 27:165 — —Admissibility of evidence showing knowledge
§ 27:166 — —Admissibility of evidence showing identity
§ 27:167 — —Admissibility of evidence showing absence of

mistake or accident
§ 27:168 — —Admissibility of evidence that is interwoven

with other essential evidence
§ 27:169 —Prior convictions
§ 27:170 Other criminal activity—Motion in limine for

prior convictions—Form
§ 27:171 Collateral criminal activity—Prior convictions—

Jury instructions
§ 27:172 —Evidence of similar accusations by victim
§§ 27:173 to 27:180 [Reserved]

IX. PRODUCTION AND USE OF ORAL AND
WRITTEN WITNESS STATEMENTS

§ 27:181 In general
§ 27:182 Production and sources of witness statements—In

general
§ 27:183 —RCr 7.26 production of statements
§ 27:184 Consistent statements
§ 27:185 —Recorded recollection
§ 27:186 —Writing used to refresh memory
§ 27:187 Prior inconsistent statements as substantive

evidence
§ 27:188 Impeachment with prior inconsistent

statements—In general
§ 27:189 —Foundation
§ 27:190 —Answers of witness
§ 27:191 —Jury instructions
§ 27:192 Rehabilitation with consistent statements
§§ 27:193 to 27:210 [Reserved]

X. PHYSICAL, WRITTEN AND ILLUSTRATIVE
EVIDENCE

§ 27:211 In general
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§ 27:212 Introducing physical evidence—Authentication
and identification

§ 27:213 —Admissibility
§ 27:214 Contents of writings, recordings, and

photographs—Best evidence
§ 27:215 —Photographic and video evidence
§ 27:216 —Tape recordings
§ 27:217 —Sealing evidence of sexual nature regarding a

minor
§ 27:218 Demonstrations and experiments
§ 27:219 Closed circuit or videotaped testimony of child

victim
§ 27:220 View by jury
§ 27:221 Rule of completeness
§§ 27:222 to 27:230 [Reserved]

XI. HEARSAY
§ 27:231 In general
§ 27:232 Hearsay and right of confrontation
§ 27:233 —Business records
§ 27:234 Non-hearsay—Admission by party-opponent
§ 27:235 —Prior statements of witnesses
§ 27:236 Hearsay exceptions—Availability of declarant
§ 27:237 —Former testimony
§ 27:238 —Statement under belief of impending death
§ 27:239 —Statement against interest
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§ 27:241 —Statements for purposes of medical diagnosis or

treatment
§ 27:242 —Excited utterance
§ 27:243 —Recorded recollection
§ 27:244 —Then existing mental, emotional, or physical

condition
§ 27:245 —Judgment of previous conviction
§ 27:246 —Present sense impression
§ 27:247 —Forfeiture by wrongdoing
§§ 27:248 to 28:0 [Reserved]

CHAPTER 28. JURY INSTRUCTIONS

I. INTRODUCTION
§ 28:1 In general
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§§ 28:2 to 28:10 [Reserved]

II. OBJECTIONS AND INSTRUCTIONS; MANNER
OF GIVING INSTRUCTIONS

§ 28:11 Objections and instructions—Timing and specificity
§ 28:12 Tendering instructions—Form
§ 28:13 Giving charge to jury
§§ 28:14 to 28:20 [Reserved]

III. CONTENTS OF INSTRUCTIONS
§ 28:21 In general
§ 28:22 Elements of offense—Definitions
§ 28:23 Presumptions and inferences
§ 28:24 Presumption of innocence
§ 28:25 Credibility of witnesses
§ 28:26 Defendant’s failure to testify
§ 28:27 Reasonable doubt
§ 28:28 Multiple offenses—Generally
§ 28:29 —Lesser and greater included offenses
§ 28:30 —Offenses against a vulnerable victim
§ 28:31 Multiple defendants
§ 28:32 Defenses
§ 28:33 Unanimity
§ 28:34 Punishment
§ 28:35 Consequence of verdict or conviction
§§ 28:36 to 29:00 [Reserved]

CHAPTER 29. CLOSING ARGUMENT

I. INTRODUCTION
§ 29:1 In general
§ 29:2 Tactical suggestions for final argument
§§ 29:3 to 29:10 [Reserved]

II. ORDER AND SCOPE OF ARGUMENTS
§ 29:11 Order of argument—Generally
§ 29:12 Scope of arguments—In general
§ 29:13 Denial of defendant’s right to argue
§ 29:14 Time limitations
§ 29:15 Limitations on scope and style of argument
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§ 29:16 Comments on crime control and deterrence
§ 29:17 Threatening or appealing to fears and prejudices of

jury
§ 29:18 Arguing duty to convict
§ 29:19 Personal opinion of lawyers
§ 29:20 Comments on credibility and conduct of witnesses
§ 29:21 Comments about counsel
§ 29:22 Arguments regarding punishment
§ 29:23 Comments on defendant’s failure to testify
§ 29:24 Defendant’s failure to put on witnesses or proof
§ 29:25 Defendant’s pretrial silence or assertion of rights
§ 29:26 Jury nullification
§ 29:27 Motion in limine to prohibit encouraging jury

nullification—Form
§§ 29:28 to 29:50 [Reserved]

III. OBJECTIONS AND REVIEW OF ARGUMENT
§ 29:51 In general
§ 29:52 Standards of review
§ 29:53 Requirement of defense objection
§ 29:54 Curative measures
§ 29:55 Limited effect of improper remarks—In context of

entire argument or case
§ 29:56 —Verdict or punishment
§ 29:57 Retaliatory remarks
§ 29:58 Strength of case
§§ 29:59 to 30:0 [Reserved]

CHAPTER 30. JURY DELIBERATION AND
VERDICT

I. INTRODUCTION
§ 30:1 In general
§§ 30:2 to 30:10 [Reserved]

II. DELIBERATIONS
§ 30:11 In general
§ 30:12 Sequestration
§ 30:13 Excusing additional jurors—Unauthorized presence
§ 30:14 Taking exhibits to jury room
§ 30:15 Rereading testimony
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§ 30:16 Communications with jurors—Supplemental
instructions

§ 30:17 Deadlocked jury—Discharging jury
§ 30:18 Length of deliberation—Quotient verdicts
§§ 30:19 to 30:30 [Reserved]

III. VERDICT
§ 30:31 In general
§ 30:32 Return of verdict
§ 30:33 Form of verdict—Specificity of offense
§ 30:34 —Multiple charges—Inconsistent verdict
§ 30:35 —Multiple defendants
§ 30:36 —Punishment—Mercy
§ 30:37 Modification of verdict—Unauthorized

recommendation
§ 30:38 Polling jury
§ 30:39 Proceedings following verdict
§ 30:40 Expungement order and certification—Form
§§ 30:41 to 31:0 [Reserved]

CHAPTER 31. SENTENCING

I. INTRODUCTION
§ 31:1 In general
§ 31:2 Ascertaining punishment
§ 31:3 Subsequent offense enhancement
§§ 31:4 to 31:10 [Reserved]

II. LIMITATIONS ON SENTENCING
§ 31:11 In general
§ 31:12 Limitations on resentencing
§ 31:13 Legislative increase in punishment
§ 31:14 Legislative reduction in punishment
§ 31:15 Notice requirements
§§ 31:16 to 31:20 [Reserved]

III. FINES AND COSTS
§ 31:21 In general
§ 31:22 Authority to impose fines
§ 31:23 Collection and enforcement of fines
§ 31:24 Order to show cause for nonpayment of fine—Form
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§ 31:25 Order upon nonpayment of fine—Form
§ 31:26 Costs
§ 31:27 Reimbursement for incarceration expenses
§§ 31:28 to 31:30 [Reserved]

IV. CAPITAL CASES
§ 31:31 In general
§ 31:32 Initial procedure—Generally
§ 31:33 —Defendant’s race
§ 31:34 —Defendant’s age
§ 31:35 —Defendant’s intellectual disability
§ 31:36 Proof of aggravating and mitigating

circumstances—Defendant’s record
§ 31:37 Aggravating circumstances—Prior convictions
§ 31:38 —Commission of certain felonies
§ 31:39 —Risk of death to multiple persons
§ 31:40 —Murder-for-profit
§ 31:41 —Killing prison employee
§ 31:42 —Multiple deaths
§ 31:43 —Killing certain officials
§ 31:44 —Killing court-protected person
§ 31:45 Motion for judgment of acquittal
§ 31:46 Mitigating circumstances
§ 31:47 Jury argument
§ 31:48 Instructions
§ 31:49 Verdict
§ 31:50 Appeal
§ 31:51 Notice of death sentence review—Form
§§ 31:52 to 31:60 [Reserved]

V. PENALTY PHASE
§ 31:61 In general
§ 31:62 Presentation of evidence
§ 31:63 Instructions and arguments of counsel
§ 31:64 Deliberations and verdict—Inability to agree
§§ 31:65 to 31:70 [Reserved]

VI. PERSISTENT FELONY OFFENDER CASES
§ 31:71 In general
§ 31:72 Notice
§ 31:73 Hearing—Guilty plea
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§ 31:74 Verdict
§ 31:75 Enhancing felonies
§ 31:76 Length of sentence
§§ 31:77 to 31:90 [Reserved]

VII. SENTENCING PROCEDURES
§ 31:91 In general
§ 31:92 Time for sentencing
§ 31:93 Who sentences defendant
§ 31:94 Consideration of sentencing alternatives
§ 31:95 Presentence report—Psychiatric examination
§ 31:96 Reduction of felony sentence by court
§ 31:97 Formal sentencing—Sentencing considerations
§ 31:98 DNA testing
§§ 31:99 to 31:110 [Reserved]

VIII. CONSECUTIVE OR CONCURRENT
SENTENCES

§ 31:111 In general
§ 31:112 Computation of consecutive sentences
§ 31:113 Mandatory consecutive sentences—Conviction

while on release
§ 31:114 —Commission of offense while awaiting trial for

another offense
§ 31:115 —Conviction of offense committed while

imprisoned
§ 31:116 —Multiple indeterminate or definite terms
§ 31:117 Mandatory concurrent sentences—Merger of

indeterminate and definite terms
§ 31:118 Discretionary concurrent or consecutive sentences
§§ 31:119 to 31:130 [Reserved]

IX. SENTENCING ALTERNATIVES
§ 31:131 In general
§ 31:132 Probation and conditional discharge—Defined
§ 31:133 —Eligibility
§ 31:134 — —Violent offender
§ 31:135 —Duration and calculation of period
§ 31:136 —Conditions
§ 31:137 Order of probation/conditional discharge—Form
§ 31:138 Certificate of performance of community labor—

Form
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§ 31:139 Home incarceration
§ 31:140 Continuous confinement for definite term
§ 31:141 Continuous confinement for indeterminate term
§ 31:142 Restitution
§ 31:143 Forfeiture and confiscation of property
§ 31:144 Confiscation of contraband evidence—Form
§§ 31:145 to 31:150 [Reserved]

X. MODIFICATION OF SENTENCE
§ 31:151 In general
§ 31:152 Illegal sentences
§ 31:153 Shock probation
§ 31:154 Order for shock probation—Form
§ 31:155 Probation or conditional discharge—Modification
§ 31:156 —Revocation or modification procedure
§ 31:157 —Motion to revoke probation—Form
§ 31:158 —Grounds for revocation
§ 31:159 —Ruling on revocation or modification—Appeal
§ 31:160 Order revoking probation—Form
§ 31:161 Prerelease probation
§§ 31:162 to 31:170 [Reserved]

XI. PRETRIAL DIVERSION
§ 31:171 Pretrial diversion—Generally
§ 31:172 —Application
§ 31:173 —Conditions and revocation
§ 31:174 —Completion
§ 31:175 Diversion agreement—Form
§ 31:176 Order granting pretrial diversion of Class D

felony—Form
§ 31:177 Order voiding pretrial diversion of Class D

felony—Form
§ 31:178 Motion for pretrial diversion of Class D felony—

Form
§ 31:179 Termination of pretrial diversion—Form
§§ 31:180 to 32:0 [Reserved]

CHAPTER 32. POST-TRIAL PROCEDURE

I. INTRODUCTION
§ 32:1 In general
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§§ 32:2 to 32:10 [Reserved]

II. MOTION FOR JUDGMENT NOT
WITHSTANDING THE VERDICT

§ 32:11 In general
§ 32:12 Time to file
§ 32:13 Motion for judgment notwithstanding verdict—

Form
§ 32:14 Motion for judgment of acquittal—Form
§§ 32:15 to 32:20 [Reserved]

III. MOTION FOR NEW TRIAL
§ 32:21 In general
§ 32:22 Necessity of motion
§ 32:23 Time for and effect of filing motion
§ 32:24 Affidavits—Hearing
§ 32:25 Ruling on motion
§ 32:26 Motion for new trial—Form
§ 32:27 Grounds—Generally
§ 32:28 —Impeachment of verdict
§ 32:29 —Newly discovered evidence
§ 32:30 —Concealing or improper use of evidence by

prosecutor
§ 32:31 —Ineffective assistance of counsel
§§ 32:32 to 32:40 [Reserved]

IV. JUDGMENT
§ 32:41 In general
§ 32:42 Judgment of conviction
§ 32:43 —Form
§ 32:44 Execution of judgment—Stay
§ 32:45 Correction or amendment of judgment
§§ 32:46 to 32:60 [Reserved]

V. PREPARATION FOR APPEAL
§ 32:61 In general
§ 32:62 Notice of entry of judgment—Time for taking

appeal
§ 32:63 Notice of appeal
§ 32:64 Bail pending appeal
§ 32:65 Stay of execution
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§ 32:66 Determination of indigency status
§ 32:67 Appointment and duties of counsel regarding

appeal
§ 32:68 Subsequent appellate procedures generally
§ 32:69 Appellate advocacy
§ 32:70 —Palpable error
§ 32:71 —Harmless error
§ 32:72 —Cumulative error
§ 32:73 —Unpreserved sentencing issues
§ 32:74 Appellate Advocacy—Retroactivity
§§ 32:75 to 33:0 [Reserved]

CHAPTER 33. POST-CONVICTION
REMEDIES

I. INTRODUCTION
§ 33:1 In general
§§ 33:2 to 33:10 [Reserved]

II. MOTION TO VACATE JUDGMENT OR
SENTENCE

§ 33:11 Generally
§ 33:12 Standing
§ 33:13 Grounds for relief
§ 33:14 Contents of motion
§ 33:15 Where to file
§ 33:16 When to file
§ 33:17 Response
§ 33:18 Hearing rights
§ 33:19 Disposition
§ 33:20 Appeal
§§ 33:21 to 33:30 [Reserved]

III. OTHER POST-CONVICTION REMEDIES
§ 33:31 In general
§ 33:32 State habeas corpus
§ 33:33 Writ of habeas corpus—Form
§ 33:34 Motion for relief from judgment or order under CR

60.02
§ 33:35 Expungement order for misdemeanor or violation

conviction
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§ 33:36 Petition/Motion for expungement for misdemeanor
or violation conviction—Form

§ 33:37 Expungement order for misdemeanor or violation
conviction—Form

§ 33:38 Expungement—Felonies
§ 33:39 — —Application to Vacate and Expunge Felony

Conviction—Form
§ 33:40 — —Order on Application to Vacate and Expunge

Felony Conviction—Form
§ 33:41 —Other grounds
§ 33:42 Petition for Expungement for Acquittal, Dismissal,

or Failure to Indict—Form
§ 33:43 Expungement Order—For Acquittal, Dismissal, or

Failure to Indict—Form
§§ 33:44 to 34:0 [Reserved]
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