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§ 18:12
§ 18:13
§ 18:14
§ 18:15
§ 18:16

Limitations as to what may be seized
Plain view, hearing, smell, or feel
Open or public areas

Electronic surveillance

Financial records

§§ 18:17 to 18:20 [Reserved]
II. PROBABLE CAUSE

§ 18:21
§ 18:22
§ 18:23

§ 18:24
§ 18:25
§ 18:26
§ 18:27

§ 18:28
§ 18:29
§ 18:30
§ 18:31
§ 18:32
§ 18:33
§ 18:34
§ 18:35
§ 18:36
§ 18:37
§ 18:38
§ 18:39
§ 18:40

In general

When probable cause determined

Experience and expertise of officer—Defendant’s
reputation and record

Degree of probability—In general

—Probable cause found to exist

—No probable cause found

Officer’s firsthand information affording probable
cause

Hearsay information for probable cause

Disclosure of identity of informant

Information from informant—In general

Veracity—Past performance

—Declaration against interest

Basis of knowledge

Self-verifying detail

Information from citizen-witnesses

Information from other police

Corroboration of information from informant

Time of information

Nexus between criminality and information

Nexus between information and place to be
searched

§8§ 18:41 to 18:50 [Reserved]

III. ISSUANCE OF SEARCH WARRANTS

§ 18:51
§ 18:52
§ 18:53
§ 18:54
§ 18:55
§ 18:56
§ 18:57
§ 18:58

In general

Detention of persons pending issuance of warrant
Authority to issue warrant

Territorial jurisdiction to issue warrant
Application for warrant—Time of affidavit
Affidavit for search warrant—Form

Content of affidavit—Rules of construction
Contesting facially valid affidavit
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§ 18:60
§ 18:61
§ 18:62
§ 18:63
§ 18:64

§ 18:65
§ 18:66
§ 18:67
§ 18:68
§ 18:69
§ 18:70
§ 18:71
§ 18:72
§ 18:73

CRIMINAL PRACTICE AND PROCEDURE

—Procedure

Motion to contest facially valid affidavit—Form

Form of warrant—In general

Incorporation of affidavit

Description of place to be searched—In general

Description of multiple-occupancy structures to be
searched

Description of vehicles to be searched

Description of things to be seized

Description of persons to be seized

Description of persons to be searched

Filing affidavit and search warrant

Signature of issuing officer

Affidavit for search warrant—Form

Search warrant—Form

Motion to suppress search warrant—Form

§§ 18:74 to 18:80 [Reserved]

IV. EXECUTION AND RETURN OF SEARCH

WARRANT
§ 18:81 In general
§ 18:82 Persons who may execute warrant
§ 18:83 When search warrant may be executed
§ 18:84 Expiration of warrant
§ 18:85 Entry with notice or by force
§ 18:86 Detention and search of persons
§ 18:87 Scope and intensity of search
§ 18:88 What may be seized
§ 18:89 Return of search warrant

§§ 18:90 to 18:100 /Reserved]
V. SEARCH OF PERSONS AND PERSONAL

EFFECTS

§ 18:101 In general

§ 18:102 Significance of arrest as to jurisdiction and
evidence

§ 18:103 What constitutes arrest

§ 18:104 Authority to arrest—In general

§ 18:105 Authority of officer to arrest—Misdemeanor

§ 18:106 —Noncompliance with sex offender registration
system

§ 18:107 —Felony
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§ 18:108
§ 18:109
§ 18:110

§ 18:111
§ 18:112
§ 18:113
§18:114
§ 18:115
§ 18:116
§ 18:117
§ 18:118
§ 18:119
§ 18:120
§ 18:121
§ 18:122
§ 18:123
§ 18:124

§ 18:125
§ 18:126
§ 18:127

§ 18:128
§ 18:129
§ 18:130
§ 18:131

§ 18:132
§ 18:133

—Driving under influence

—Shoplifting

—Failure to obtain warrant—Exigent
circumstances

—Failure to arrest

—With warrant

Authority to arrest—Private persons

Territorial jurisdiction of officers to arrest

Validity of warrant as affecting validity of arrest

Arrest for “wrong” offense

Use of force in effecting arrest

Notice of authority and grounds for arrest

Judicial review of warrantless arrest

Effect of Miranda on validity of arrest

Scope of search at scene of prior arrest

Search where no “custodial arrest”

What may be seized

Search of person upon arrival at place of
detention

Delayed search

Inspections and intrusions into body

Motion to compel defendant to submit to
handwriting exemplars and to produce known
samples of defendant’s handwriting—Form

Search for evidence prior to arrest

Search for evidence without arrest but with
probable cause

Search of containers and personal effects—
Incident to arrest

—Inventory

—Exigent circumstances

—Controlled delivery

§§ 18:134 to 18:140 /Reserved]
VI. ENTRY AND SEARCH OF PREMISES

§18:141
§ 18:142
§ 18:143

§ 18:144
§ 18:145
§ 18:146
§ 18:147

In general

Necessity of warrant to arrest in private premises

Exceptions to necessity of warrant—Exigent
circumstances

Entry without notice to arrest

Search prior to arrest

Search of premises incident to arrest

Search and exploration after arrest
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§ 18:149
§ 18:150
§ 18:151
§ 18:152
§ 18:153
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Warrantless search for evidence—Exigent
circumstances in general

—Destruction or removal of evidence

—“Securing premises”

—Risk of death or bodily harm

—Scene of violent crime

Warrantless entry for other purposes

§§ 18:154 to 18:160 /Reserved]

VII. SEARCH AND SEIZURE OF VEHICLES

§ 18:161
§ 18:162
§ 18:163
§ 18:164
§ 18:165
§ 18:166
§ 18:167
§ 18:168
§ 18:169

In general

Search incident to arrest—In general

Scope of search incident to arrest

Search for evidence—Expectation of privacy
Search for evidence not incident to arrest
Scope of search

Vehicle subject to forfeiture

Impoundment of vehicles

Inventory of impounded vehicles

§8§ 18:170 to 18:180 [Reserved]

VIII.

§ 18:181
§ 18:182
§ 18:183
§ 18:184
§ 18:185
§ 18:186
§ 18:187

CONSENT SEARCHES

In general

Nature of consent—Burden of proof
Scope of consent

Factors bearing on validity of consent
Implied consent—Deception
Third-party consent—In general
Relationship of third party to defendant

§8§ 18:188 to 18:190 [Reserved]

IX. STOP AND FRISK

§ 18:191
§ 18:192
§ 18:193

§ 18:194
§ 18:195
§ 18:196
§ 18:197

In general
Standard and grounds for stop

Stop based on police observation or information
from others

Arrest distinguished

Permissible activities during detention
Duration of detention

Detention of personal property

§§ 18:198 to 18:200 /Reserved]
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X. INSPECTIONS AND REGULATORY SEARCHES

§ 18:201 Introduction

§ 18:202 Fire, health, and safety inspections

§ 18:203 Administrative searches in “special needs”
situations

§§ 18:204 to 19:0 [Reserved]

CHAPTER 19. CONFESSIONS

§ 19:1 Introduction

§ 19:2 Motion to suppress confession—Form

§ 19:3 Burden of proof and introduction of evidence for
improper confessions

§§ 19:4 to 19:10 [Reserved]

I. MIRANDA RULE

§ 19:11 In general

§19:12 Miranda warnings

§ 19:13 Cutting off warnings

§ 19:14 Miranda warnings—Form

§ 19:15 Who must give warnings

§ 19:16  Presence of attorney

§ 19:17 Necessity for Miranda warnings to be repeated

§ 19:18 When is questioning custodial?

§19:19 What is “interrogation”?

§ 19:20 Waiver of rights

§ 19:21 Waiver after defendant indicates wish to remain
silent

§ 19:22  Waiver after defendant requests lawyer

§§ 19:23 to 19:30 [Reserved]

II. RIGHT TO COUNSEL RULE

§ 19:31 Postarraignment interrogation
§19:32 Waiver of counsel
§8§ 19:33 to 19:40 [Reserved]

III. VOLUNTARINESS RULE

§19:41 In general

§ 19:42 Test for voluntariness
§19:43 Age

§ 19:44 Intelligence

§ 19:45 Education
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§ 19:46 Criminal experience

§ 19:47 Insanity

§ 19:48 Intoxication on alcohol or drugs

§ 19:49 Physical injury and coercion

§ 19:50 Threats to others

§ 19:51 Length of interrogation and number of
interrogators

§ 19:52 Promises

§ 19:563 Other circumstances in interrogation

§ 19:54 Delay in bringing defendant before judge

§§ 19:55 to 20:0 [Reserved]

CHAPTER 20. LINEUPS AND OTHER
IDENTIFICATION PROCEDURES

I. INTRODUCTION

§20:1 In general

§ 20:2 Motion to suppress identification testimony—Form

§ 20:3 Burden of proof and introduction of evidence for
improper identification

§8§ 20:4 to 20:10 [Reserved]

II. RIGHT TO COUNSEL RULE

§ 20:11  Sixth Amendment right to counsel

§ 20:12 When do “adversary judicial criminal proceedings”
begin?

§ 20:13  Waiver of right to counsel

§ 20:14 Exclusion of proof of in-court identification

§ 20:15 Role of counsel at lineup

§§ 20:16 to 20:20 [Reserved]

III. DUE PROCESS RULE

§ 20:21 In general

§ 20:22 Lack of state action—Chance meeting
§ 20:23  Showup identification

§ 20:24 Photograph identification

§ 20:25 Physical lineup

§ 20:26  Reliability of identification

§8§ 20:27 to 20:30 [Reserved]

IV. OTHER IDENTIFICATION PROCEDURES
§ 20:31 In general
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§ 20:32 Inanimate object lineup

§ 20:33  Voice identification

§ 20:34  Scientific identification evidence
§8§ 20:35 to 21:0 [Reserved]

CHAPTER 21. DISCOVERY

I. IN GENERAL

§ 21:1 Introduction—Scope of chapter
§ 21:2 Decision to seek discovery

§ 21:3 When to seek discovery

§ 21:4 How to seek discovery

§ 21:5 Access to witnesses

§8§ 21:6 to 21:10 [Reserved]

II. DEFENSE DISCOVERY

§ 21:11 Defense discovery motion—Format of text and
forms

§ 21:12 Request for discovery by defense—Introductory
portions—Form

§ 21:13  Definition of “Commonwealth”

§ 21:14 Discovery request—Definition of
“Commonwealth”—Form

§ 21:15  Specificity of request

§ 21:16  Request indications—Form

§ 21:17 Names and addresses of Commonwealth’s
witnesses

§ 21:18 Motion for names and addresses of
Commonwealth’s witnesses—Form

§ 21:19 Motion for prior arrest and conviction record of
Commonwealth’s witnesses

§ 21:20 Prior arrest and conviction record of
Commonwealth’s witnesses—Form

§ 21:21 Request for witness statements and police reports
§ 21:22 —Form

§ 21:23 Motion for date, time, and place of offense

§ 21:24 Request for date, time, and place of offense—Form
§ 21:25 Request for statements of defendant—In general

§ 21:26 —Written or recorded statements

§ 21:27 —Oral statements

§ 21:28 Request for written, recorded, or oral statements of
defendant—Form
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§ 21:29 Motion for statements of codefendants

§ 21:30 —Form

§ 21:31 Motion for documents and tangible objects

§ 21:32 —Form

§ 21:33  Request for reports of examinations and tests
§ 21:34 Request for experts

§ 21:35 Request for reports of examinations and tests—
Form

§ 21:36  Motion for physical examination of victim

§ 21:37 Motion for notification of persons present at time of
offense—Informants

§ 21:38 — —Form
§ 21:39 Request for disclosure of exculpatory material
§ 21:40 Duty to preserve evidence

§ 21:41 Request for disclosure of exculpatory material—
Form

§ 21:42 Motion for disclosure of juror information

§ 21:43 —Form

§ 21:44 Motion for disclosure of identification procedure
§ 21:45 —Form

§ 21:46 Motion for discovery of any prior conviction and
other evidence to be introduced pursuant to KRS
532.055—Form

§ 21:47 Motion for discovery of any prior felony conviction
pursuant to RCr 7.24(2)—Form

§ 21:48 Discovery motion or request—Concluding section—
Form

§ 21:49 Motion for DNA testing
§§ 21:50 [Reserved]

III. DISCOVERY BY THE PROSECUTION

§ 21:51 Right to discovery

§ 21:52 Motion for discovery by Commonwealth—
Introductory portions—Form

§ 21:53 Motion for documents and tangible objects

§ 21:54 —Form

§ 21:55 Request for reports of scientific or medical tests
§ 21:56 —Form

§ 21:57 Discovery motion or request—Concluding section—
Form

§§ 21:58 to 21:60 [Reserved]
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IV. RESPONSE TO DISCOVERY MOTION AND

ORDER

§ 21:61 Response to discovery—Continuing duty to disclose

§ 21:62 Response to discovery order—Form
§ 21:63 Nondiscoverable items
§§ 21:64 to 21:70 [Reserved]

V. ENFORCING DISCOVERY

§ 21:71 Compelling or protecting discovery
§ 21:72 Motion to compel discovery—Form
§ 21:73  Sanctions for failure to disclose

§§ 21:74 to 21:80 [Reserved]

VI. BILL OF PARTICULARS

§ 21:81 In general
§ 21:82 How to request bill of particulars
§ 21:83 Motion and order for bill of particulars—Forms

CHAPTER 22. GUILTY PLEAS AND
OTHER NONTRIAL DISPOSITIONS

I. INTRODUCTION

§ 22:1 In general

§ 22:2  Proceedings in district court

§ 22:3 Initial procedure in circuit court—Time limitations
§§ 22:4 to 22:10 [Reserved]

II. TYPES OF PLEAS

§ 22:11 In general

§ 22:12 Plea of not guilty

§ 22:13  Plea of not guilty by reason of mental illness or
mental retardation

§ 22:14  Guilty plea

§ 22:15 Plea of nolo contendere

§ 22:16  Best interest or Alford plea

§ 22:17 Conditional guilty plea

§ 22:18  Guilty but mentally ill

§8§ 22:19 to 22:20 [Reserved]

IIT. TYPES OF DISPOSITIONS
§ 22:21 In general
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§ 22:22  Conviction on charged offense

§ 22:23 Conviction on lesser included or related offense
§ 22:24 Disposition by merger of charges

§ 22:25 Disposition by abatement

§ 22:26  Dismissal

§ 22:27 Nolle prosequi

§§ 22:28 to 22:30 [Reserved]

IV. CRIMINAL INFORMATIONS

§ 22:31 In general

§ 22:32 Procedure for use of information
§ 22:33 Amendment of information

§ 22:34 Information—Form

§§ 22:35 to 22:40 [Reserved]

V. TRANSFER FROM THE COUNTY FOR PLEA
AND SENTENCE

§ 22:41 In general
§ 22:42  Procedure for transfer
§§ 22:43 to 22:50 [Reserved]

VI. PLEA BARGAINING

§ 22:51 In general

§ 22:52 Commonwealth attorney’s role

§ 22:53 Defense counsel’s role

§ 22:54  Trial judge’s role

§ 22:55 Inadmissibility of prior plea negotiations
§ 22:56 Plea bargaining—Sentencing negotiations
§ 22:57 Plea bargain offer—Form

§ 22:58 Plea agreements—Existence and violation
§ 22:59 —“Hammer” clauses

§§ 22:60 [Reserved]

VII. GUILTY PLEA PROCEDURE

§ 22:61 In general

§ 22:62 Presence of defendant—Competency
§ 22:63 Right to counsel

§ 22:64 Record of proceedings

§ 22:65 Motion to enter guilty plea

§ 22:66 —Form

§ 22:67 Motion to enter Alford plea—Form
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§ 22:68 Receiving guilty plea

§ 22:69 Rejection of plea agreement—Deferral

§ 22:70 Consequences of judgment reflecting plea bargain
agreement

§ 22:71 Judgment and sentence on plea of guilty—Form

§8§ 22:72 to 22:80 [Reserved]

VIII. WITHDRAWAL OF GUILTY PLEA

§ 22:81 In general

§ 22:82 Withdrawal filed prior to sentencing

§ 22:83 Withdrawal filed after sentencing

§ 22:84 Motion to withdraw guilty plea—Form
§§ 22:85 to 22:90 [Reserved]

IX. ATTACKING THE VALIDITY OF A GUILTY
PLEA

§ 22:91 Direct appeal following guilty plea
§ 22:92 Collateral attack grounds waived by guilty plea
§ 22:93 Collateral attack grounds not waived by guilty plea

CHAPTER 23. SUBPOENAS AND
DEPOSITIONS

I. INTRODUCTION

§23:1 In general
§ 23:2 Investigative subpoenas
§§ 23:3 to 22:10 [Reserved]

II. WITNESSES WITHIN KENTUCKY

§ 23:11 Subpoenas—Generally

§ 23:12 Issuance of subpoena

§ 23:13 Subpoena—Form

§ 23:14 Service and return of subpoena

§ 23:15  Subpoenas on behalf of defendant

§ 23:16 Enforcement of subpoena

§ 23:17 Relief from subpoena

§ 23:18 Production of documents and objects
§ 23:19 Prisoners in Kentucky

§§ 23:20 to 23:30 [Reserved]

III. WITNESSES OUTSIDE KENTUCKY
§ 23:31 Witnesses outside Kentucky—Generally
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§ 23:32 Procedure in Kentucky
§ 23:33  Procedure in other state
§ 23:34 Arrival in Kentucky—Immunity

§ 23:35 Forms for securing witnesses from outside
Kentucky—Generally

§ 23:36  Motion for certificate for out-of-state witness—
Form

§ 23:37 Certificate for out-of-state witness—Form

§ 23:38  Cover letter to prosecutor in sending state—Form
§ 23:39  Petition for issuance of order to show cause—Form
§ 23:40 Order to show cause—Material witness—Form

§ 23:41 Order compelling attendance of named person—
Form

§ 23:42  Prisoners in other jurisdictions

§ 23:43 Executive agreement for temporary custody of out-
of-state witness—Prisoner—Form

§8§ 23:44 to 23:50 [Reserved]

IV. DEPOSITIONS

§ 23:51 Depositions—Generally

§ 23:52 Who may be deposed

§ 23:53  Grounds for taking

§ 23:54 Incarcerated witnesses

§ 23:55 Notice of taking

§ 23:56 Attendance of witnesses

§ 23:57 Place of deposition

§ 23:58 Presence of defendant and counsel

§ 23:59 Manner of taking depositions

§ 23:60 Use of depositions

§ 23:61 Motion for order of deposition—Form
§ 23:62 Motion to take and use video deposition—Form

§ 23:63 Affidavit in support of motion to take and use
video deposition—Form
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CHAPTER 24. PRELIMINARY TRIAL
PROCEDURE

I. INTRODUCTION

§ 24:1 In general
§§ 24:2 to 24:10 [Reserved]

II. JUDGES

§ 24:11 In general

§ 24:12 Qualification and disqualification—Recusal

§ 24:13  Order certifying need for special circuit judge
assignment—Form

§ 24:14 Assignment of special circuit judge—Form

§ 24:15 [Reserved]

§ 24:16 [Reserved]
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§ 24:32 Clerks
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§ 24:34 Waiver of recording—Form
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§8§ 24:36 to 24:40 [Reserved]
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§ 24:41 Generally
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§ 24:42  Pretrial restrictions—“Gag orders”

§ 24:43 Motion to restrict pretrial publicity—Form
§ 24:44  Closure of trial proceedings

§ 24:45 Publicity during trial

§§ 24:46 to 24:50 [Reserved]

V. PRESENCE OF DEFENDANT

§ 24:51 In general

§ 24:52  Right to be present

§ 24:53 Waiver of right to be present

§ 24:54  Appearance in shackles or prison clothing
8§ 24:55 to 24:60 [Reserved]

VI. PRETRIAL CONFERENCE

§ 24:61 In general
§ 24:62  Order setting for trial/hearing—Form
§8§ 24:63 to 24:70 [Reserved]
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§ 24:71 In general
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§ 24:73 Motion in limine—Form
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§§ 24:89 to 25:0 [Reserved]

CHAPTER 25. TRIAL JURY

I. INTRODUCTION

§25:1 In general
§ 25:2  Right to jury trial
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§ 25:3 Number of jurors—Unanimity
§ 25:4  Alternate jurors

§ 25:5 Waiver of jury trial

§ 25:6 —Form

§ 25:7 —Another form

§§ 25:8 to 25:10 [Reserved]
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§ 25:11 In general

§ 25:12  Procedure to request change of venue
§ 25:13  Grounds for change of venue

§ 25:14 Procedure after venue is changed

§ 25:15 Motion for change of venue—Form

§ 25:16  Waiver of jury trial—Form

§§ 25:17 to 25:20 [Reserved]

III. THE JURY PANEL

§ 25:21  Selection of prospective jurors

§ 25:22  Selection of jury panel
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§ 25:25  Disqualification of jurors

§ 25:26  Excuse from jury service

§ 25:27  Order excusing or postponing jury duty—Form
§ 25:28 Investigation of prospective jurors

§ 25:29  Jury summons and qualification—Form
§ 25:30 Challenge to jury panel
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§ 25:562  Exercising peremptory challenges to exclude
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§ 25:563 Swearing in jury

§ 25:54 Admonitions

8§ 25:55 to 25:60 [Reserved]

V. JURY SEQUESTRATION AND CONDUCT
DURING TRIAL

§ 25:61 Sequestration of jury

§ 25:62  Jury communications generally

§ 25:63 Note-taking and questioning of witnesses by jurors
§8§ 25:64 to 26:0 [Reserved]

CHAPTER 26. TRIAL PROCEDURE

I. INTRODUCTION

§ 26:1 In general

§ 26:2 Courtroom conduct
§ 26:3 Mistrial

§§ 26:4 to 26:10 [Reserved]

II. SEPARATION OF WITNESSES

§ 26:11 In general

§ 26:12 When to seek separation

§ 26:13  Scope of separation order

§ 26:14  Violation of separation order
§§ 26:15 to 26:20 [Reserved]

III. OPENING STATEMENTS

§ 26:21 In general

§ 26:22  Opening statement of prosecution—Tactical
suggestions

§ 26:23  Opening statement of defense—Tactical
suggestions

§§ 26:24 to 26:30 [Reserved]

IV. PROOF AT TRIAL

§26:31 Case for prosecution—Generally
§ 26:32 Prosecution’s burden of proof
§ 26:33  Corroboration of confession
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§ 26:34 Case for defense—Generally

§ 26:35 Defendant’s burden of persuasion
§ 26:36 Defendant’s testimony

§ 26:37 Case in rebuttal

§ 26:38 Reopening proof

8§ 26:39 to 26:50 [Reserved]

V. TRIAL MOTIONS

§ 26:51 Motion for directed verdict of acquittal
§ 26:52 Motions based upon variance or election as to proof
§8§ 26:53 to 27:0 [Reserved]

CHAPTER 27. WITNESSES AND
EVIDENCE

I. INTRODUCTION

§ 27:1 Kentucky Rules of Evidence

§ 27:2 Admissibility of evidence—In general

§ 27:3 —Relevancy

§ 27:4 —Reliability

§ 27:5 —Balancing probative value and unfair prejudice
§ 27:6  Tactical considerations—Special instructions
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88 27:9 to 27:10 [Reserved]

II. OBJECTIONS AND PRESERVING THE
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§ 27:11 In general
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§ 27:14 Manner of objection
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§27:31 In general

§ 27:32 Competency of witness—QOath
§ 27:33 —Qualifications of witnesses
§§ 27:34 to 27:40 [Reserved]
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IV. SCOPE AND ORDER OF EXAMINATION
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§ 27:42

§ 27:43
§ 27:44
§ 27:45
§ 27:46

In general

Role of court and jury in calling and questioning
witness

Direct examination of witnesses
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—Gunshot residue and “powder burns”
—Hair comparisons

—Fiber comparison

—Footprint, tireprint, and soil comparison
—Fingerprints—In general

— —Admissibility

—Drug analysis

—Measuring vehicle speeds

—Dog tracking evidence
—Hypnotically refreshed

§§ 27:118 to 27:130 [Reserved]

VII. CHARACTER EVIDENCE

§27:131 In general

§ 27:132  Character and reputation evidence of defendant
§ 27:133 Character and reputation evidence of victim

§ 27:134 Character evidence of any witness or other person
§ 27:135 Habit; routine practice

§§ 27:136 to 27:150 [Reserved]

VIII. IMPEACHMENT EVIDENCE

§ 27:151 In general

§ 27:152 Mental capacity

§ 27:153  Alcohol or drug use affecting credibility

§ 27:154 Name, occupation, and residence of witness

§ 27:155 Bias and partiality

§ 27:156  Pleas, plea discussions, and related statements
§ 27:157 Restrictions on impeachment of defendant

§ 27:158 Collateral criminal activity—Generally

§ 27:159 —Other crimes, wrongs, or acts

§ 27:160 — —Admissibility of evidence showing motive
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§ 27:161

§27:162
§27:163

§ 27:164
§ 27:165
§ 27:166
§ 27:167
§ 27:168

§ 27:169
§27:170

§27:171

§ 27:172

CRIMINAL PRACTICE AND PROCEDURE

— —Admissibility of evidence showing
opportunity

— —Admissibility of evidence showing intent

— —Admissibility of evidence showing
preparation

— —Admissibility of evidence showing plan

— —Admissibility of evidence showing knowledge

— —Admissibility of evidence showing identity

— —Admissibility of evidence showing absence of
mistake or accident

— —Admissibility of evidence that is interwoven
with other essential evidence

—Prior convictions

Other criminal activity—Motion in limine for
prior convictions—Form

Collateral criminal activity—Prior convictions—
Jury instructions

—Evidence of similar accusations by victim

§§ 27:173 to 27:180 /[Reserved]

IX. PRODUCTION AND USE OF ORAL AND
WRITTEN WITNESS STATEMENTS

§27:181
§27:182

§ 27:183
§ 27:184
§ 27:185
§ 27:186
§ 27:187

§27:188

§27:189
§ 27:190
§27:191
§ 27:192

In general

Production and sources of witness statements—In
general

—RCr 7.26 production of statements

Consistent statements

—Recorded recollection

—Writing used to refresh memory

Prior inconsistent statements as substantive
evidence

Impeachment with prior inconsistent
statements—In general

—Foundation

—Answers of witness

—dJury instructions

Rehabilitation with consistent statements

§§ 27:193 to 27:210 [Reserved]

X. PHYSICAL, WRITTEN AND ILLUSTRATIVE
EVIDENCE

§ 27:211

In general
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§ 27:212

§ 27:213
§ 27:214

§ 27:215
§ 27:216
§ 27:217

§ 27:218
§ 27:219

§ 27:220
§ 27:221

Introducing physical evidence—Authentication
and identification

—Admissibility

Contents of writings, recordings, and
photographs—Best evidence

—Photographic and video evidence

—Tape recordings

—Sealing evidence of sexual nature regarding a
minor

Demonstrations and experiments

Closed circuit or videotaped testimony of child
victim

View by jury

Rule of completeness

§§ 27:222 to 27:230 [Reserved]

XI. HEARSAY

§ 27:231
§ 27:232
§ 27:233
§ 27:234
§ 27:235
§ 27:236
§ 27:237
§ 27:238
§ 27:239
§ 27:240
§ 27:241

§ 27:242
§ 27:243
§ 27:244

§ 27:245
§ 27:246
§ 27:247

In general

Hearsay and right of confrontation

—Business records

Non-hearsay—Admission by party-opponent

—Prior statements of witnesses

Hearsay exceptions—Availability of declarant

—Former testimony

—Statement under belief of impending death

—Statement against interest

—Records of regularly conducted activity

—Statements for purposes of medical diagnosis or
treatment

—Excited utterance

—Recorded recollection

—Then existing mental, emotional, or physical
condition

—dJudgment of previous conviction

—Present sense impression

—Forfeiture by wrongdoing

§§ 27:248 to 28:0 [Reserved]
CHAPTER 28. JURY INSTRUCTIONS
I. INTRODUCTION

§ 28:1

In general
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CRIMINAL PRACTICE AND PROCEDURE
§8§ 28:2 to 28:10 [Reserved]

II. OBJECTIONS AND INSTRUCTIONS; MANNER
OF GIVING INSTRUCTIONS

§ 28:11  Objections and instructions—Timing and specificity
§ 28:12 Tendering instructions—Form

§ 28:13  Giving charge to jury

§§ 28:14 to 28:20 [Reserved]

III. CONTENTS OF INSTRUCTIONS

§ 28:21 In general

§ 28:22  Elements of offense—Definitions

§ 28:23 Presumptions and inferences

§ 28:24  Presumption of innocence

§ 28:25  Credibility of witnesses

§ 28:26 Defendant’s failure to testify

§ 28:27 Reasonable doubt

§ 28:28 Multiple offenses—Generally

§ 28:29 —Lesser and greater included offenses
§ 28:30 —Offenses against a vulnerable victim
§ 28:31 Multiple defendants

§ 28:32 Defenses

§ 28:33 Unanimity

§ 28:34 Punishment

§ 28:35 Consequence of verdict or conviction
§8§ 28:36 to 29:00 [Reserved]

CHAPTER 29. CLOSING ARGUMENT

I. INTRODUCTION

§29:1 In general
§ 29:2 Tactical suggestions for final argument
§§ 29:3 to 29:10 [Reserved]

II. ORDER AND SCOPE OF ARGUMENTS

§ 29:11  Order of argument—Generally

§29:12 Scope of arguments—In general

§ 29:13 Denial of defendant’s right to argue

§ 29:14 Time limitations

§ 29:15 Limitations on scope and style of argument
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§ 29:16 Comments on crime control and deterrence

§ 29:17 Threatening or appealing to fears and prejudices of
Jury

§ 29:18 Arguing duty to convict

§ 29:19 Personal opinion of lawyers

§ 29:20 Comments on credibility and conduct of witnesses

§ 29:21 Comments about counsel

§ 29:22  Arguments regarding punishment

§ 29:23 Comments on defendant’s failure to testify

§ 29:24 Defendant’s failure to put on witnesses or proof

§ 29:25 Defendant’s pretrial silence or assertion of rights

§ 29:26  Jury nullification

§ 29:27 Motion in limine to prohibit encouraging jury
nullification—Form

88 29:28 to 29:50 [Reserved/

III. OBJECTIONS AND REVIEW OF ARGUMENT

§ 29:51 In general

§ 29:52 Standards of review

§ 29:563 Requirement of defense objection

§ 29:54 Curative measures

§ 29:55 Limited effect of improper remarks—In context of
entire argument or case

§ 29:56 —Verdict or punishment

§ 29:57 Retaliatory remarks

§ 29:568 Strength of case

§§ 29:59 to 30:0 [Reserved]

CHAPTER 30. JURY DELIBERATION AND
VERDICT

I. INTRODUCTION

§ 30:1 In general
§§ 30:2 to 30:10 [Reserved]

II. DELIBERATIONS

§30:11 In general

§ 30:12 Sequestration

§ 30:13 Excusing additional jurors—Unauthorized presence
§ 30:14 Taking exhibits to jury room

§ 30:15 Rereading testimony
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CRIMINAL PRACTICE AND PROCEDURE

§30:16 Communications with jurors—Supplemental
instructions

§ 30:17 Deadlocked jury—Discharging jury

§ 30:18 Length of deliberation—Quotient verdicts

§§ 30:19 to 30:30 [Reserved]

III. VERDICT

§ 30:31 In general

§ 30:32 Return of verdict

§ 30:33  Form of verdict—Specificity of offense

§ 30:34 —Multiple charges—Inconsistent verdict

§ 30:35 —Multiple defendants

§ 30:36 —Punishment—Mercy

§ 30:37 Modification of verdict—Unauthorized
recommendation

§ 30:38 Polling jury

§ 30:39  Proceedings following verdict

§ 30:40 Expungement order and certification—Form

§§ 30:41 to 31:0 [Reserved]

CHAPTER 31. SENTENCING

I. INTRODUCTION

§ 31:1 In general

§ 31:2 Ascertaining punishment

§ 31:3 Subsequent offense enhancement
§§ 31:4 to 31:10 [Reserved]

II. LIMITATIONS ON SENTENCING

§ 31:11 In general

§ 31:12 Limitations on resentencing

§ 31:13 Legislative increase in punishment
§ 31:14 Legislative reduction in punishment
§ 31:15 Notice requirements

§§ 31:16 to 31:20 [Reserved]

III. FINES AND COSTS

§ 31:21 In general

§ 31:22  Authority to impose fines

§ 31:23  Collection and enforcement of fines

§ 31:24  Order to show cause for nonpayment of fine—Form
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§ 31:25  Order upon nonpayment of fine—Form

§ 31:26  Costs

§ 31:27 Reimbursement for incarceration expenses
§§ 31:28 to 31:30 [Reserved]

IV. CAPITAL CASES

§ 31:31 In general

§ 31:32 Initial procedure—Generally

§ 31:33 —Defendant’s race

§ 31:34 —Defendant’s age

§ 31:35 —Defendant’s intellectual disability

§ 31:36  Proof of aggravating and mitigating
circumstances—Defendant’s record

§ 31:37 Aggravating circumstances—Prior convictions

§ 31:38 —Commission of certain felonies

§ 31:39 —Risk of death to multiple persons

§ 31:40 —Murder-for-profit

§ 31:41 —Killing prison employee

§ 31:42 —Multiple deaths

§ 31:43 —Killing certain officials

§ 31:44 —Killing court-protected person

§ 31:45 Motion for judgment of acquittal

§ 31:46 Mitigating circumstances

§ 31:47 Jury argument

§ 31:48 Instructions

§ 31:49 Verdict

§ 31:50 Appeal

§ 31:51 Notice of death sentence review—Form

88 31:52 to 31:60 /Reserved]

V. PENALTY PHASE

§ 31:61 In general

§ 31:62 Presentation of evidence

§ 31:63 Instructions and arguments of counsel

§ 31:64 Deliberations and verdict—Inability to agree
§§ 31:65 to 31:70 [Reserved]

VI. PERSISTENT FELONY OFFENDER CASES

§ 31:71 In general
§ 31:72 Notice
§ 31:73 Hearing—Guilty plea



CRIMINAL PRACTICE AND PROCEDURE

§ 31:74 Verdict

§ 31:75 Enhancing felonies
§ 31:76  Length of sentence
§§ 31:77 to 31:90 [Reserved]

VII. SENTENCING PROCEDURES

§ 31:91 In general

§ 31:92 Time for sentencing

§ 31:93 Who sentences defendant

§ 31:94 Consideration of sentencing alternatives

§ 31:95 Presentence report—Psychiatric examination
§ 31:96 Reduction of felony sentence by court

§ 31:97 Formal sentencing—Sentencing considerations
§ 31:98 DNA testing

88 31:99 to 31:110 [Reserved]

VIII. CONSECUTIVE OR CONCURRENT
SENTENCES

§ 31:111 In general

§ 31:112 Computation of consecutive sentences

§ 31:113 Mandatory consecutive sentences—Conviction
while on release

§ 31:114 —Commission of offense while awaiting trial for
another offense

§ 31:115 —Conviction of offense committed while
imprisoned

§ 31:116 —Multiple indeterminate or definite terms

§ 31:117 Mandatory concurrent sentences—Merger of
indeterminate and definite terms

§ 31:118 Discretionary concurrent or consecutive sentences

§§ 31:119 to 31:130 [Reserved]

IX. SENTENCING ALTERNATIVES

§ 31:131 In general

§ 31:132 Probation and conditional discharge—Defined

§ 31:133 —Eligibility

§ 31:134 — —Violent offender

§ 31:135 —Duration and calculation of period

§ 31:136 —Conditions

§ 31:137  Order of probation/conditional discharge—Form

§ 31:138 Certificate of performance of community labor—
Form
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§ 31:139 Home incarceration

§ 31:140 Continuous confinement for definite term

§ 31:141 Continuous confinement for indeterminate term
§ 31:142 Restitution

§ 31:143 Forfeiture and confiscation of property

§ 31:144 Confiscation of contraband evidence—Form

§§ 31:145 to 31:150 /Reserved]

X. MODIFICATION OF SENTENCE

§ 31:151 In general

§ 31:152 Illegal sentences

§ 31:153  Shock probation

§ 31:154  Order for shock probation—Form

§ 31:155 Probation or conditional discharge—Modification

§ 31:156 —Revocation or modification procedure

§ 31:157 —Motion to revoke probation—Form

§ 31:1568 —Grounds for revocation

§ 31:159 —Ruling on revocation or modification—Appeal

§ 31:160  Order revoking probation—Form
§ 31:161 Prerelease probation
§§ 31:162 to 31:170 /Reserved]

XI. PRETRIAL DIVERSION

§ 31:171 Pretrial diversion—Generally

§ 31:172 —Application

§ 31:173 —Conditions and revocation

§ 31:174 —Completion

§ 31:175 Diversion agreement—Form

§ 31:176  Order granting pretrial diversion of Class D
felony—Form

§ 31:177 Order voiding pretrial diversion of Class D
felony—Form

§ 31:178 Motion for pretrial diversion of Class D felony—
Form

§ 31:179 Termination of pretrial diversion—Form
§§ 31:180 to 32:0 [Reserved]

CHAPTER 32. POST-TRIAL PROCEDURE

I. INTRODUCTION
§ 32:1 In general
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CRIMINAL PRACTICE AND PROCEDURE
§§ 32:2 to 32:10 [Reserved]

II. MOTION FOR JUDGMENT NOT
WITHSTANDING THE VERDICT

§ 32:11 In general

§ 32:12 Time to file

§ 32:13 Motion for judgment notwithstanding verdict—
Form

§ 32:14 Motion for judgment of acquittal—Form

§§ 32:15 to 32:20 [Reserved]

III. MOTION FOR NEW TRIAL

§ 32:21 In general

§ 32:22 Necessity of motion

§ 32:23 Time for and effect of filing motion
§ 32:24 Affidavits—Hearing

§ 32:25 Ruling on motion

§ 32:26  Motion for new trial—Form

§ 32:27 Grounds—Generally

§ 32:28 —Impeachment of verdict

§ 32:29 —Newly discovered evidence

§ 32:30 —Concealing or improper use of evidence by
prosecutor
§ 32:31 —Ineffective assistance of counsel

§§ 32:32 to 32:40 [Reserved]

IV. JUDGMENT

§ 32:41 In general

§ 32:42 Judgment of conviction

§ 32:43 —Form

§ 32:44 Execution of judgment—Stay

§ 32:45 Correction or amendment of judgment
§§ 32:46 to 32:60 [Reserved]

V. PREPARATION FOR APPEAL

§ 32:61 In general

§ 32:62 Notice of entry of judgment—Time for taking
appeal

§ 32:63 Notice of appeal

§ 32:64 Bail pending appeal

§ 32:65 Stay of execution
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§ 32:66 Determination of indigency status

§ 32:67 Appointment and duties of counsel regarding
appeal

§ 32:68 Subsequent appellate procedures generally

§ 32:69 Appellate advocacy

§ 32:70 —Palpable error

§ 32:71 —Harmless error
§ 32:72 —Cumulative error
§ 32:73 —Unpreserved sentencing issues

§ 32:74  Appellate Advocacy—Retroactivity
§§ 32:75 to 33:0 [Reserved]

CHAPTER 33. POST-CONVICTION
REMEDIES

I. INTRODUCTION

§ 33:1 In general
§§ 33:2 to 33:10 [Reserved]

II. MOTION TO VACATE JUDGMENT OR
SENTENCE

§ 33:11 Generally

§ 33:12 Standing

§ 33:13  Grounds for relief
§ 33:14 Contents of motion
§ 33:15 Where to file

§ 33:16 When to file

§ 33:17 Response

§ 33:18 Hearing rights

§ 33:19 Disposition

§ 33:20 Appeal

§§ 33:21 to 33:30 [Reserved]

III. OTHER POST-CONVICTION REMEDIES

§ 33:31 In general
§ 33:32  State habeas corpus
§ 33:33  Writ of habeas corpus—Form

§ 33:34  Motion for relief from judgment or order under CR
60.02

§ 33:35 Expungement order for misdemeanor or violation
conviction
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§ 33:36
§ 33:37

§ 33:38
§ 33:39

§ 33:40

§ 33:41
§ 33:42

§ 33:43

CRIMINAL PRACTICE AND PROCEDURE

Petition/Motion for expungement for misdemeanor
or violation conviction—Form

Expungement order for misdemeanor or violation
conviction—Form

Expungement—Felonies

— —Application to Vacate and Expunge Felony
Conviction—Form

— —Order on Application to Vacate and Expunge
Felony Conviction—Form

—Other grounds

Petition for Expungement for Acquittal, Dismissal,
or Failure to Indict—Form

Expungement Order—For Acquittal, Dismissal, or
Failure to Indict—Form

§§ 33:44 to 34:0 [Reserved]
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