Index

ABSENCE OR PRESENCE
Attorneys; presence during inter-
rogation, effect on Miranda
rights, § 19:16
Defendants
Generally, § 24:51 to 24:54
Depositions, § 23:58
Guilty plea, entering, § 22:62
Prison clothes, appearance in,
§ 24:54
Scope of right, § 24:52
Shackles, appearance in, § 24:54
Testimony of, §§ 26:36, 27:62
Waiver
Joint representation of
codefendants, § 5:63
Right to be present, § 24:53
Right to counsel, § 5:71
Form, § 5:72
Presence of attorney during inter-

rogation, effect on Miranda
rights, § 19:16

ACKNOWLEDGMENTS
Scheduled court appearance, form,
§3:11
ACQUITTAL
Capital cases, § 31:45
Directed verdicts, motions for,
§ 26:51
Double jeopardy, effect on, § 14:12
Form for motion for judgment of

acquittal, § 32:14
ADJUDICATIVE FACTS
Judicial notice of adjudicative facts,
§27:8
ADMISSIBILITY OF EVIDENCE
Generally, § 27:2 to 27:5

ADMISSIBILITY OF EVIDENCE
—Cont’d
Adjudicative facts, judicial notice,
§ 27:8
Business reports, parts of, § 27:240
Criminal procedure, § 27:2 to 27:5
Criteria, § 27:2
Curative, § 27:7
Demonstrative evidence, § 27:213
Depositions, Generally, § 23:60
Discretion of court, § 27:212
Facts, judicial notice of adjudicative
facts, § 27:8
Judicial notice, adjudicative facts,
§ 27:8
Objections and exceptions
Generally, §§ 17:21, 27:11 to
27:14

Failure to object as waiver,
§§ 17:21, 27:12

Hearings on, § 17:22

Manner of, § 27:14

Motions in limine, § 24:71 to
24:73

Form, § 24:73

Necessity for, § 27:12

Purposes, § 27:11

Time of, § 27:13

Waiver, failure to object as,

§§ 17:21, 27:12

Other crimes or acts

Generally, § 27:158 to 27:163

Character evidence, as, § 27:132
Plea negotiations, §§ 22:55, 27:156

Prior testimony, preliminary hearing
testimony, § 8:5

Probative value, balancing against
unfair prejudice, § 27:5
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ADMISSIBILITY OF EVIDENCE

—Cont’d

Relevancy
Generally, § 27:3
Expert testimony, § 27:83

Reliability, § 27:4

Testimony accompanying physical

evidence, § 27:213

ADMISSIONS AND

DECLARATIONS

Admissibility, § 27:239

Hearsay, as, § 27:233

Informants, § 18:32

Interest, declarations against
Admissibility, § 27:239
Informants, § 18:32

Statement against interest, § 27:239

ADMONISHING JURY
Mistrial alternative, § 14:8

ADVOCACY
Appellate advocacy
Retroactivity, § 32:74

Unpreserved sentencing issues,
§ 32:73

AFFIDAVITS
Arrest warrants, complaints for
Generally, § 1:13
Form, § 1:14
Continuances, in support of motions
for, § 24:82
Criminal practice and procedure
Arrest warrants, complaints for,
§1:13
Form, § 1:14
Continuances, in support of
motions for, § 24:82
Indigency, of, § 5:22
Form, § 5:23
Motions, supporting
Generally, § 11:5
New trial, for, § 32:24

Newly discovered evidence,
§ 32:29
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AFFIDAVITS—Cont’d
Indigency, of
Generally, § 5:22
Form, § 5:23
Motions, supporting, § 11:5
New trial, for, § 32:24
Newly discovered evidence,
§ 32:29
Search, affidavit for warrant,
§ 18:55.50

ALFORD PLEAS
Generally, § 22:16
Motions to enter, forms, § 22:67

AMENDMENTS
Felonies to misdemeanors, § 7:7

APPEAL AND REVIEW
Generally, § 32:61 to 32:72
Advocacy
Generally, § 32:69
Cumulative error, § 32:72
Harmless error, § 32:71
Palpable error, § 32:70
Appellate counsel, competence,
§ 5:12.50
Briefs on appeal, contents of appel-
late brief, § 32:69
Capital cases
Generally, § 31:50
Stay of execution pending,
§ 32:65
Competence of appellate counsel,
§ 5:12.50
Criminal practice and procedure
Generally, § 32:61 to 32:72
Notice of appeal, § 32:63
Stay of execution pending appeal,
§ 32:65
Time, § 32:62
Cumulative error, advocacy,
§ 32:72
Death penalty cases, § 31:50
Double jeopardy
Claims, § 14:2
Retrial following appeal, § 14:13
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APPEAL AND REVIEW—Cont’d

Execution in criminal case, stay of
execution pending appeal,
§ 32:65
Guilty pleas, following, § 22:91
Harmless errors, advocacy, § 32:71
Indigent persons, right to counsel,
§§ 5:21, 32:66, 32:67
Notice of appeal, criminal practice
and procedure, § 32:63
Palpable error, advocacy, § 32:70
Probation revocation, § 31:159
Procedures, § 32:68
Retroactivity, appellate advocacy,
§ 32:74
Right, appeal as of, Generally,
§ 32:61
Time, criminal practice and proce-
dure, § 32:62
Unpreserved sentencing issues,
appellate advocacy, § 32:73
Vacation of judgments, § 33:20
Waiver, guilty plea, by, § 22:91
Writs, of prohibition, § 7:13

APPEARANCE

Generally, § 3:1 et seq.
Arrest on warrant, following, § 3:21
Continuances, § 3:10
Counsel’s notice of

Generally, § 5:44

Form, § 5:45
Defense representation, §§ 3:5, 3:6
District Courts, in, § 7:3
Entry of pleas at, §§ 3:9, 22:3
Failure to appear in court, § 4:10
Function of defense counsel, § 3:6

Guilty pleas, entry of appearance
and plea of guilty, form, § 7:6

Identification of defendants, deter-
mination, § 3:3

Notice of charges and rights, § 3:4

Preliminary motions, § 3:8

Procedural requirements, § 3:2 to
3:11

APPEARANCE—Cont’d

Rights of defendant, generally,
§3:1
Scheduled court appearance,
acknowledgment, form, § 3:11
Setting bail, § 3:7
Video arraignment, §§ 3:4, 22:3
Warrantless arrest, following,
§ 3:22

ARRESTS

Authority to arrest
Generally, § 18:104 to 18:113
Officer’s authority, § 18:105 to
18:113
Sex offender registration
compliance, § 18:106
Private person’s authority,
§ 18:113
Definition, § 18:103
Detention of juveniles not deemed
to be, §§ 9:11, 9:15
Driving under influence, § 18:108
Exigent circumstances, §§ 1:2,
18:110

Extradition, for, §§ 2:12, 2:38
Failure to arrest, § 18:111
Felonies, § 18:107
Force, use of, § 18:117
Grounds, § 18:118
Hot pursuit, § 18:143
Initial appearances following
Arrest on warrant, § 3:21
Arrest without warrant, § 3:22
Judicial review, § 18:119
Jurisdiction, § 18:114
Material witnesses
Generally, § 23:15
Warrant, forms, § 4:72 to 4:74
Miranda rights, effect, § 18:120
Misdemeanors, § 18:105
Notice of authority to arrest
Generally, § 18:118
Entry of premises without,
§ 18:144
Post-arrest complaint form, § 1:19
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ARRESTS—Cont’d

Private persons, arrests by, § 18:113
Records, discovery
Generally, § 21:19
Form, § 21:20
Searches incident to
Generally, § 18:101 to 18:133
Arrest defined, § 18:103
Authority to arrest, § 18:104 to
18:113

Containers and personal effects,
§ 18:130 to 18:133
Illegal arrest, effect, § 18:102
Intrusion into body, § 18:126
Jail, upon arrival at, § 18:124

Motor vehicles, § 18:162
Scope, § 18:163
Premises, § 18:146
Protective sweep, § 18:147
Prisoners, § 18:124
Strip searches, § 18:126
Scope of search, § 18:121
Traffic stops, § 18:122
What may be seized, § 18:123

Searches prior to arrest, §§ 18:128,
18:129, 18:145

Shoplifting, § 18:109

Stop and frisk distinguished,
§ 18:194

Validity of arrest, effect of validity
of arrest warrant on, § 18:115

Warrantless

Private premises, in, §§ 1:2, 1:33,
18:142

Exigent circumstances excep-
tion, § 18:143

Validity, burden of proof, § 18:3
Warrants
Generally, § 1:1 et seq.
Applications, § 1:12
Authority to issue, § 1:11
Bench warrants, forms, § 4:12
Motion for, § 4:11

Collective knowledge rule,
§1:33
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ARRESTS—Cont’d
Warrants—Cont’d
Complaints for, § 1:13
Form, § 1:14
Content, § 1:15
Detention pending issuance,
§ 18:52
Execution, § 1:31 to 1:34
Who may execute, § 1:31
Failure to obtain, §§ 1:2, 18:110
Forms
Generally, § 1:16 to 1:18
Bench warrant, § 4:12
Motion for, § 4:11
Complaint, § 1:14
Functions, § 1:1
Issuance, § 1:11 to 1:23
Authority, § 1:11
Material witnesses, § 23:15
Forms, § 4:72 to 4:74
Necessity for, private premises,
arrests in, §§ 1:2, 1:33,
18:142
Exigent circumstances excep-
tion, § 18:143
Private premises, arresting in,
§§ 1:2, 1:33, 18:142
Exigent circumstances excep-
tion, § 18:143
Probable cause, § 1:12
Return, § 1:41
Validity
Arrest, effect on validity of,
§ 18:115
Burden of proof, § 18:3
Reasons for challenging, § 1:2
Wrong offense, for, § 18:116

ARSON
Indictment, form, § 12:41

ASSAULT AND BATTERY
Indictment, form, § 12:25

ATTEMPT OFFENSES

Indictment, form for attempted mur-
der, § 12:22
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ATTEMPT OFFENSES—Cont’d

Murder, indictment form for
attempted murder, § 12:22
ATTORNEY GENERAL

Duties
Generally, § 6:1

Special prosecutors, appointment,

§ 6:2

Extradition, applications for requisi-

tion

Cover letter to attorney general,

§ 2:22
Form, § 2:23

Review by attorney general,
§2:24

Intervention in local prosecutions,

§6:2
Notice or knowledge, required
notice to, § 12:113
Required notice to, § 12:113

ATTORNEY-CLIENT PRIVILEGE

Generally, § 27:65
ATTORNEYS

Absence or presence during inter-
rogation, effect on Miranda

rights, § 19:16
Appellate advocacy, § 32:69
Arraignments, at, §§ 3:5, 3:6

Case preparation, § 5:51 to 5:58
Checklist, form, criminal practice

and procedure, § 5:58
Competence, § 5:12 to 5:15
Criminal practice and procedure

Generally, § 5:1 et seq.

Absence or presence; presence
during interrogation, effect
on Miranda rights, § 19:16

Appellate advocacy, § 32:69

Appointed counsel for indigents

Generally, § 5:21 to 5:30

Appeal, on, §§ 5:21, 32:66,
32:

2:67
Arraignments, at, §§ 3:5, 3:6
Attorney-client privilege,
§§ 5:60, 27:65

ATTORNEYS—Cont’d
Criminal practice and procedure

—Cont’d
Case preparation, § 5:51 to 5:58
Checklist, form, § 5:58
Conflict of interest
Ethical considerations, § 5:63
Form, waiver of dual or
multiple representation,
§ 5:64
Continuances, grounds for
Lack of counsel’s preparation,
§ 24:85
Location of new counsel,
§ 24:84
Physical disability of counsel,
§ 24:86
Duties
Appeal, on, § 32:67
Bail, regarding, § 4:43
Effective assistance, § 5:16
Ethical considerations
Generally, § 5:59 to 5:67
Attorney client privilege,
§ 5:60
Conflicts of interests, § 5:63
Letter notifying client
Late payment fee, form,
§5:43
Withdrawal motion, form,
§ 5:66
Rules, review of, § 5:59
Skills, improving, § 5:62
Trial publicity, § 5:61
Withdrawal of counsel,
§§ 5:43, 5:65 to 5:67
Ex parte communications with
courts, § 24:22
Expenses, reimbursement,
appointed counsel
Generally, § 5:29
Order for recovery of expen-
ses, form, § 5:30
Extradition cases, §§ 2:27, 2:31
Ineffective assistance of counsel
Generally, §§ 5:11, 5:14, 5:63
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ATTORNEYS—Cont’d

Criminal practice and procedure
—Cont’d
Ineffective assistance of counsel
—Cont’d
Codefendants, joint representa-
tion of, § 5:63

Conflict of interest as, § 5:63

Motion for new trial, grounds
for, § 32:31
Personal decisions made by
defendant, § 5:15
Standard of review, § 5:12 to
5:15
Strategic decisions made by
counsel, § 5:15
Initial appearances, at, §§ 3:5,
3:6
Interference with right of
defendant to testify, § 5:15
Interviewing clients
Generally, § 5:51 to 5:53
Cautions, § 5:56
Form, § 5:55
Goals, § 5:53
Preparation, § 5:51
Time for, § 5:52
Investigation of case
Generally, § 5:57
Checklist, form, § 5:58

Joint representation of
codefendants, § 5:63

Letter notifying client
Late payment fee, § 5:43
Withdrawal motion, § 5:66
Lineups, role at, § 20:15
Notice of appearance, § 5:44
Form, § 5:45
Opening statements, § 26:23
Plea bargaining, role in, § 22:53

Post arraignment interrogation,
right to counsel, § 19:31

Presence during interrogation,
effect on Miranda rights,
§ 19:16
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ATTORNEYS—Cont’d

Criminal practice and procedure
—Cont’d
Prosecution of criminal cases,
private attorneys assisting
in, § 6:3
Publicity, trial, § 5:61
Retained, § 5:41 to 5:45
Skills, improving, § 5:62
Standby counsel, § 5:71
Strategic decisions made by,
§5:15
Trial publicity, § 5:61
Waiver
Dual or multiple representa-
tion, form, § 5:64
Indigent persons right to,
§5:71
Form, § 5:72
Withdrawal of counsel, §§ 5:43,
5:65 to 5:67
Work product, § 27:65
Effective assistance
Appellate counsel, § 5:12.50
Deficient performance,
§§ 5:12.50, 5:13
Plea bargaininig, § 5:16
Ex parte communications with
courts, § 24:22
Extradition cases, §§ 2:27, 2:31
Grand jury proceedings, role in,
§ 10:25
Initial appearances, at; criminal
practice and procedure, §§ 3:5,
3:6
Interference with right of defendant
to testify, § 5:15
Joint representation of
codefendants, § 5:63
Lineups, role at, § 20:15
Opening statements, § 26:23
Plea bargaining, role in, § 22:53
Post arraignment interrogation,
right to counsel, § 19:31
Presence during interrogation, effect
on Miranda rights, § 19:16
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ATTORNEYS—Cont’d

Prosecution of criminal cases,
private attorneys assisting in,
§6:3

Publicity, trial, § 5:61

Retained, criminal practice and pro-
cedure, § 5:41 to 5:45

Skills, improving, criminal practice
and procedure, § 5:62

Standby counsel, § 5:71

Strategic decisions made by, § 5:15

Trial publicity, § 5:61

Withdrawal of counsel, §§ 5:43,
5:65 to 5:67

Work product, § 27:65

ATTORNEYS’ FEES
Agreements, § 5:41
Retainer contract, form, § 5:42
Contingency arrangements
prohibited in criminal cases,
§5:41
Criminal practice and procedure
Agreements, § 5:41
Retainer contract, form, § 5:42
Contingency arrangements
prohibited in criminal cases,
§ 5:41
Indigent persons, counsel
appointed for, § 5:29
Retained counsel, § 5:41

Indigent persons, counsel appointed
for, § 5:29
Retained counsel, § 5:41

BAIL AND RECOGNIZANCE
Generally, § 4:1 et seq.
Additional restrictions, § 4:23
Amount

Generally, § 4:41 to 4:50
Determination
Appeal, § 4:48
Factors, § 4:47
Hearing, § 4:47
Modification, §§ 4:44, 4:45,
4:49, 8:6

BAIL AND RECOGNIZANCE
—Cont’d
Amount—Cont’d
Determination—Cont’d
Uniform schedule for misde-
meanors and violations,
§ 4:42
Modification
Generally, §§ 4:44, 4:49
Motion for reduction, form,
§ 4:45
Preliminary hearing, at, § 8:6
Appeal and review
Amount, § 4:48
Pending, §§ 4:4, 32:64
Continuation and termination,
§ 4:49
Appearance bonds, material wit-
nesses, § 4:76
Bail bonds
Forms, §§ 4:6, 4:30
Secured by real estate, sched-
ule, § 4:27
Secured by stocks and bonds,
schedule, § 4:27.50
Liability on, § 4:61 to 4:67
Bail jumpers
Extradition, § 2:3
Application for requisition,
form, § 2:17
Indictment, form, § 12:55
Before conviction, § 4:3
Continuation and termination,
§ 4:49
Pre-trial release form, § 5:54
Bonds
Generally, § 4:27
Defenses, § 4:66
Forms, §§ 4:6, 4:30
Secured by real estate, sched-
ule, § 4:27
Secured by stocks and bonds,
schedule, § 4:27.50
Judgment against surety, § 4:67
Justification of surety, form, § 4:7
Liability on, § 4:61 to 4:67
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BAIL AND RECOGNIZANCE

—Cont’d
Capital cases, § 4:3
Cash bonds, § 4:24
Conditions of
Alcohol testing, § 4:41
Drug testing, § 4:41
Nonfinancial, § 4:23
Review and/or alteration, motion
for, § 4:46
Definition, § 4:5
Denial, § 4:3
Duration, § 4:49
Eligibility, § 4:2 to 4:4
Extradition proceedings, during,
§§ 2:12, 2:33, 2:38
Failure to appear in court, § 4:10
Flight risks and credits, § 4:41.50
Forfeiture
Generally, § 4:64
Remission, § 4:66
Forms
Bail bond
Generally, §§ 4:6, 4:30
Secured by real estate, sched-
ule, § 4:27
Secured by stocks and bonds,
schedule, § 4:27.50
Bench warrant, § 4:12
Motion for, § 4:11
Justification of surety, § 4:7
No contact order, § 4:50
Pre-trial release, § 5:54
Receipt of deposit, § 4:8
Reduction of bond, motion for,
§ 4:45
Release from custody, § 4:9
Review and/or alteration of
conditions of release,
motion for, § 4:46
Guaranteed arrest bond certificates,
§ 4:29
Hearings, § 4:47
Initial appearances, at, § 3:7

Juvenile court proceedings, avail-
ability in, § 9:11

Index-8

CRIMINAL PRACTICE AND PROCEDURE

BAIL AND RECOGNIZANCE

—Cont’d
Liability
Generally, § 4:61 to 4:67
Application of deposit to fines or
costs assessed against
defendant, § 4:65
Credit for incarceration when not
released, § 4:68
Defects in bond, § 4:62
Defenses, surety’s, § 4:66
Exoneration, § 4:63
Forfeiture, § 4:64
Remission, § 4:66
Judgment against surety, § 4:67
Surrender, § 4:63
Material witnesses
Generally, § 4:71 to 4:76
Appearance bond, § 4:76
Recognizance, § 4:75
Misdemeanors, uniform schedule
for misdemeanors and viola-
tions, § 4:42
Modification
Generally, §§ 4:44, 4:49
Motion for reduction, form,
§ 4:45
Preliminary hearing, at, § 8:6
Nonfinancial conditions, § 4:23
Obtaining release of clients,
procedures, § 4:43
Ordinance violations, uniform
schedule for misdemeanors
and violations, § 4:42
Pending appeal
Generally, §§ 4:4, 32:64
Continuation and termination,
§ 4:49
Percentage bonds, § 4:25
Personal recognizance, § 4:21
Property bonds, § 4:26
Real estate securing, schedule,
form, § 4:27
Recognizance
Material witness, of; form, § 4:75
Personal, § 4:21
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BAIL AND RECOGNIZANCE
—Cont’d
Review, § 4:44
Revocation, § 4:49
Setting bail, § 4:41 to 4:50
Surety bonds
Generally, § 4:28
Liability
Defenses, surety’s, § 4:66
Judgment against surety,
§ 4:67
Termination, § 4:49
Types, § 4:21 to 4:30
Unsecured bonds, § 4:22

BAILIFFS
Generally, § 24:33

BEST EVIDENCE RULE
Generally, § 27:214

BIAS OR PREJUDICE

Commonwealth attorneys,
disqualification, § 6:5

Judges, disqualification, § 24:12

Jurors, challenging for cause,
§§ 25:45, 25:48

Witnesses, impeachment, Generally,
§ 27:155

BILLS OF PARTICULARS
Generally, § 21:81 to 21:83
Definition, § 21:81
Motions for, § 21:82
Order for, form, § 21:83

BLOOD TESTS
Expert testimony, § 27:98 to 27:102

Searches incident to arrest,
§ 18:126

BREATH TESTS
Expert testimony, § 27:103

BRIBERY
Indictment, form
Generally, § 12:57
Sports bribery, § 12:51
Witnesses, of, § 12:59

BRIBERY—Cont’d
Sports, indictment, form, § 12:51

Witnesses, of, indictment, form,
§ 12:59

BURDEN OF PERSUASION
Defense bearing, § 26:35

BURGLARY
Indictment, form, § 12:37

Possession of burglar’s tools,
§ 12:38

BUSINESS RECORDS
Hearsay exception, § 27:240

CAPITAL CASES
Generally, § 31:31 to 31:48
Acquittal motions, § 31:45
Age of defendant, § 31:34
Aggravating circumstances
Generally, § 31:36 to 31:44
Certain officials, murder of,
§ 31:43
Commission of certain felonies,
§ 31:38
Court protected person, murder
of, § 31:44

Court-protected person, murder
of, § 31:44

Defendant’s record, § 31:36

Multiple deaths, § 31:42

Prior convictions, § 31:37

Prison employees, murder of,

§ 31:41

Profit, murder for, § 31:40

Risk of death to others, § 31:39
Appeals

Generally, § 31:50

Stay of execution pending appeal,
§ 32:65

Bail, § 4:3

Closing arguments, § 31:47
Initial procedure, § 31:32
Intellectual disability, § 31:35
Jury instructions, § 31:48

Index-9



CAPITAL CASES—Cont’d

Jury responsibility to impose death
penalty, prosecutors arguing,
§ 31:47

Jury selection, § 25:49

Mitigating factors, §§ 31:36, 31:46

Notice of intent to seek death
penalty, § 31:32

Notice of review, § 31:51

Race discrimination, alleging,
§ 31:32

Race of defendant, § 31:33

Review, notice of, § 31:51

Verdicts, § 31:49

CAPTION OR HEADING
Indictments and informations,
§12:12

CHAIN OF CUSTODY
Generally, § 27:212
Scientific testing, § 27:87

CHARACTER OR REPUTATION
Generally, § 27:131 to 27:135
Admissibility of evidence, § 27:132
Credibility and impeachment of

witnesses, § 27:134
Criminal procedure generally,

§ 27:131 to 27:135
Defendant’s reputation, § 27:132
Habits, § 27:135
Homicide victims, § 27:133
Other crimes or acts, § 27:132
Routine practice, § 27:135
Victim’s reputation, § 27:133
Witness’ reputation, § 27:134

CHILD ABUSE
Juvenile court actions
Disposition hearing order,
§ 9:3.50
Forms
Disposition, § 9:3
Hearing order, disposition,
§ 9:3.50
Summons, § 9:2
Jurisdiction, § 9:1
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CHILD ABUSE—Cont’d
Marital privilege, § 27:64
Medical professional-client privi-
lege, applicability, § 27:66
Sexual offenses against children,
speedy trials, § 13:21

Videotaped testimony of victims,
§27:218

CHILDREN AND MINORS

Consent to search of child’s room,
§ 18:191

Criminal law and procedure,
consent to search of child’s
room, § 18:191

Writings, recordings and
photographs of sexual nature
involving minor, sealing
contents, § 27:216.50

CIRCUIT COURTS
Appeal and review
Appeals from, § 7:13
Appeals to, § 7:8
Arrest warrants, authority to issue,
§ 1:11
Criminal procedure
Appeals from, § 7:13
Appeals to, § 7:8
Arrest warrants, authority to
issue, § 1:11
Initial appearances, entry of pleas
at, § 22:3
Judges, special, assignment
Form, § 24:14

Order certifying need for,
form, §§ 24:13, 24:18

Unavailability, due to; form,
§ 24:19
Jurisdiction, § 7:1
Prosecutors pro tem, appoint-
ment, § 6:4

Initial appearances, entry of pleas
at, § 22:3

Judges, special, assignment
Form, § 24:14
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CIRCUIT COURTS—Cont’d
Judges, special, assignment
—Cont’d
Order certifying need for, form,
§§ 24:13, 24:18
Unavailability, due to; form,
§ 24:19
Jurisdiction, criminal law and pro-
cedure, § 7:1
Prosecutors pro tem, appointment,
§ 6:4

CIVIL RIGHTS AND

DISCRIMINATION

Capital cases
Allegations in, § 31:32
Alleging in, § 31:32

Jury selection process
Generally, § 25:30
Peremptory challenges, use,

§ 25:52
Peremptory challenges, exclusion of
particular race, § 25:52

CLERGY
Privileged information, § 27:67

CLERKS OF COURT

Generally, § 24:32

Criminal practice and procedure
Generally, § 24:32
Errors, § 32:45
Subpoenas, issuing, § 23:12

Errors, § 32:45

Subpoenas, issuing, § 23:12

CLOSING ARGUMENTS
Generally, § 29:1 et seq.
Attorneys, comments about

demeanor and conduct of,
§29:21
Bias or prejudice, § 29:15
Capital cases, § 31:47
Crime control, § 29:16

Criminal practice and procedure,
§ 29:1 et seq.

Defendants, comments about
Assertion of rights, § 29:25

CLOSING ARGUMENTS—Cont’d
Defendants, comments about
—Cont’d
Character and conduct, § 29:20
Proof, failure to offer, § 29:24
Testimony, failure to give,
§§ 29:23, 29:25
Defense tactics, § 29:2
Denial of defendant’s right to,
§29:13
Fears and prejudices, § 29:17
Jury nullification
Generally, § 29:25
Motion in limine to prohibit,
form, § 29:27
Jury’s duty to convict, § 29:18
Limitations on scope, § 29:15
Misstatements of evidence
Generally, § 29:15
Noncapital cases, sentencing
phase, § 31:63
Objections to, § 29:53
Order of, § 29:11
Personal opinions of attorneys,
§29:19
Prior convictions, § 29:22
Punishment, severity of, § 29:22
Retaliatory remarks, § 29:57
Review on appeal
Generally, § 29:51 to 29:58
Cumulative effect of improper
comments, § 29:55
Curative measures taken by trial
court, § 29:54
Objections made during trial,
§ 29:53
Retaliatory remarks, § 29:57
Standards, § 29:52
Strength of case, § 29:58
Verdict or punishment, effect,
§ 29:56
Scope
Generally, § 29:12
Limitations, § 29:15
Silence of defendants, comments
about, §§ 29:23, 29:25
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CLOSING ARGUMENTS—Cont’d
Tactical suggestions, § 29:2
Time limitations, § 29:14
Witnesses, comments about

character and conduct of,
§ 29:20

CLOSURE
Courtrooms, § 24:44

CLOTHING OR APPAREL
Prison clothes, appearance in,
§ 24:54
Shackles, appearance in, § 24:54

CODEFENDANTS
Joint representation, § 5:63
Jury instructions, § 28:30
Statements, discovery, § 21:29
Form, § 21:30
Verdicts, § 30:35

COLLATERAL ESTOPPEL
Prosecutions barred by
Generally, §§ 14:1, 14:18
Burden of proof, § 14:2

COLLECTIVE FACTS RULE
Lay opinion witnesses, § 27:82

COMMONWEALTH
Definition, § 21:13

COMMONWEALTH

ATTORNEYS
Generally, § 6:1 et seq.

County attorneys, § 6:1 et seq.
Concealing evidence, § 32:30
Detainer requests, § 2:63
Disqualification, § 6:5

Motion for, form, § 6:6
Duties, § 6:1
Extradition applications for requisi-

tion, § 2:13

Contents, § 2:14

Forms, § 2:15 to 2:17
Grand jury proceedings

Misconduct before grand jury,
§ 12:105
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COMMONWEALTH

ATTORNEYS—Cont’d

Grand jury proceedings—Cont’d
Presence before, § 10:25

Indictments, preparation, §§ 10:25,

10:30

Misconduct by

Defect in indictment or informa-
tion, § 12:101 to 12:105

Grand jury, before, § 12:105
Outrageous conduct, § 12:101
Selective prosecution, § 12:103
Vindictive prosecution, § 12:104

Opening statements, § 26:22

Plea bargaining, role in, § 22:52

Pro tem, § 6:4

Special prosecutors, § 6:2

Waiver of jury trial, consent to,
§ 25:4

COMPETENCY OF WITNESSES

Generally, § 27:31 to 27:33
Qualifications, § 27:33

COMPETENCY OR
INCOMPETENCY

Counsel, competence, § 5:12 to
5:15

COMPLAINTS
Arrest warrants, for, § 1:13
Form, § 1:14
Return, § 1:41
Forms
Arrest warrant, complaint for,

§1:14
COMPLETE OR INCOMPLETE

Demonstrative evidence, complete-
ness rule, § 27:220

COMPLETENESS RULE
Demonstrative evidence, § 27:220

COMPULSORY ACTS OR
MATTERS

Subpoenas, compulsory process,
§ 23:15
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CONDITIONAL DISCHARGE
Eligibility of violent offender,
§ 31:133.50

CONFESSIONS
Generally, §§ 19:1 et seq., 21:25 to
21:28
Burden of proof, voluntariness of
confession, § 19:3
Codefendant statements
Generally, § 21:29
Form, § 21:30
Codefendants, of, § 15:39
Corroboration, § 26:33
Defendant statements, form,
§ 21:28
Delay in bringing defendant before
judge, § 19:54
Discovery
Generally, § 21:25 to 21:28
Codefendant statements, § 21:29
Form, § 21:30
Defendant statements, form,
§ 21:28
Interrogation
Length, § 19:51
Number of interrogators, § 19:51
Right to counsel, § 19:31
Suppression motions, form, §§ 11:4,
19:2
Voluntariness
Generally, § 19:41 to 19:54
Age, § 19:43
Burden of proof, § 19:3
Coercion, § 19:49
Criminal experience, § 19:46
Delay in bringing defendant
before judge, § 19:54
Education, § 19:45
Insanity, § 19:47
Intelligence, § 19:44
Intoxication, § 19:48
Length of interrogation, § 19:51
Number of interrogators, § 19:51
Physical injury, § 19:49
Promises, § 19:52

CONFESSIONS—Cont’d
Voluntariness—Cont’d
Surrounding circumstances,
§ 19:53
Test, § 19:42
Threats to others, § 19:50
Writing not required, § 19:20

CONFLICTS OF INTEREST
Attorneys
Generally, § 5:63
Commonwealth attorneys,
disqualification, §§ 6:5, 6:6
Commonwealth attorneys,
disqualification
Generally, § 6:5
Motion for, form, § 6:6
Ineffective assistance of counsel, as,
§ 5:63
Joint representation of codefendants
as, § 5:63
Judges, § 24:12

CONFRONTATION RIGHTS

Confessions of codefendants,
§ 15:39
Hearsay, § 27:232

CONSENT OR APPROVAL

Parent’s consent to search of child’s
room, § 18:191

CONSTITUTIONAL LAW
Burden of proof, § 12:118
Commerce clause, § 12:123
Cruel and unusual punishment,

§ 12:116
Ex post facto laws, § 12:117
First amendment rights, § 12:119
Indictment defects, § 12:111 to
12:122

Motion to dismiss indictment,
form, § 12:124

Justiciability issues, § 12:112
Police powers, § 12:121
Presumptions, § 28:23

Public trials, closure of, § 24:44
Separation of powers, § 12:114
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CONSTITUTIONAL LAW
—Cont’d
Vagueness, § 12:115

CONTAINER SEARCHES
Generally, § 18:130
Controlled delivery, § 18:133
Exigent circumstances, § 18:132
Inventory, § 18:131
Motor vehicles, in, § 18:166

CONTEMPT OF COURT
Authority to impose penalties,
§ 24:24
Civil distinguished from criminal,
§ 24:24
Criminal practice and procedure
Authority to impose penalties,
§ 24:24
Civil distinguished from crimi-
nal, § 24:24
Grand jury proceedings,
testimony, refusal to give,
§§ 10:5, 10:7
Order of contempt, form,
§ 10:9
Indigent persons, right to
counsel, § 24:24
Juvenile courts, § 9:5
Appeals, § 9:51
Procedure for imposing penalties,
§ 24:25
Subpoena, failure to appear pur-
suant to, § 23:16
Grand jury proceedings, testimony,
refusal to give, §§ 10:5, 10:7
Order of contempt, form, § 10:9
Indigent persons, right to counsel,
§ 24:24
Juvenile courts, § 9:5
Appeals, § 9:51
Procedure for imposing penalties,
§ 24:25

CONTINUANCES
Generally, § 24:81 to 24:88

Affidavits supporting motions for,
§ 24:82

Index-14
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CONTINUANCES—Cont’d
Criminal practice and procedure
Generally, § 24:81 to 24:88

Affidavits supporting motions
for, § 24:82
Discovery violations, § 24:88
Factors considered, § 24:81
Initial appearances, § 3:10
Lack of counsel’s preparation,
§ 24:85
Missing witnesses, § 24:87
Motions for, § 24:82
Form, § 24:83
Physical disability of defendant,
counsel, or witness, § 24:86
Securing counsel, § 24:84
Surprise evidence, § 24:88
Waiver, § 24:82
Factors considered, § 24:81
Initial appearances, § 3:10
Lack of counsel’s preparation,
§ 24:85
Missing witnesses, § 24:87
Motions for, § 24:82
Form, § 24:83
Physical disability of defendant,
counsel, or witness, § 24:86
Securing counsel, § 24:84
Surprise evidence, § 24:88
Waiver, § 24:82

CONTRABAND
Confiscation, § 31:142
Form, § 31:143
Return, § 18:4

Promoting, indictment, form,
§ 12:54
Seized contraband, return of, § 18:4

CONVICTIONS
Generally, § 32:42
Forms, § 32:43
Guilty plea, conviction upon,
§ 22:71
Guilty pleas, upon
Generally, § 22:22
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CONVICTIONS—Cont’d
Guilty pleas, upon—Cont’d
Form, § 22:71
Lesser included offense, § 22:23
Jury instructions on consequences,
§ 28:34
Reversal on appeal, double jeop-
ardy, effect on, § 14:13

COSTS AND EXPENSES
District Court, imposition of, § 7:10
Indigent defendants, exemption,
§ 5:25
Sentencing, imposed at, § 31:26

COURTS
Closure, § 24:44
Court personnel, § 24:31 to 24:35
Night sessions, § 24:27
Rules
Civil procedure, juvenile court
proceedings, applicability
to, § 9:4
Local rules, § 24:26

CREDIBILITY AND
IMPEACHMENT OF
WITNESSES

Generally, § 27:151 to 27:163
Alcohol use, § 27:153
Background information concerning
witnesses, § 27:154
Bias, § 27:155
Character evidence, § 27:134
Collateral criminal activity
Generally, § 27:158 to 27:163
Essential evidence, admissibility
of evidence that is
interwoven with,
§ 27:159.90
Identity, admissibility of evidence
showing, § 27:159.70
Intent, admissibility of evidence
showing, § 27:159.30
Knowledge, admissibility of evi-
dence showing, § 27:159.60
Mistake or accident, admissibility
of evidence showing

CREDIBILITY AND
IMPEACHMENT OF
WITNESSES—Cont’d

Collateral criminal activity—Cont’d
absence of, § 27:159.80
Motive, admissibility of evidence
showing, § 27:159.10
Opportunity, admissibility of evi-
dence showing, § 27:159.20
Other crimes, wrongs, or acts,
§ 27:159 et seq.

Plan, admissibility of evidence
showing, § 27:159.50
Preparation, admissibility of evi-
dence showing, § 27:159.40
Consistent statements, rehabilitation
with, § 27:192
Criminal practice and procedure,
§ 27:151 to 27:163
Drug use, § 27:153
Illegally obtained evidence, using,
§17:9
Inconsistent statements
Generally, § 27:187 to 27:191
Answers of witness, § 27:190
Foundation, § 27:189
Jury instructions, § 27:191
Jury instructions, § 28:25
Mental capacity, § 27:152

Other crimes or acts, § 27:158 to
27:163
Pleas and plea discussions,
§ 27:156
Prior convictions
Generally, § 27:160 to 27:162
Instructions to jury, § 27:162
Motion in limine to exclude,
§ 27:161
Prosecution witnesses, preliminary
hearings as defense tool, § 8:4

Rehabilitation with consistent state-
ments, § 27:192

Restrictions regarding defendants,
§ 27:157

Silence of defendants, using,
§17:10
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CREDIBILITY AND
IMPEACHMENT OF
WITNESSES—Cont’d

Similar accusations by victims,
§ 27:163

CRIMINAL APPEALS

Stay of execution pending appeal,
§ 32:65

CRIMINAL MISCHIEF
Indictment, form, § 12:40

CRIMINAL OFFENSES
Bail and recognizance
Bail bonds forms, secured by
stocks and bonds, schedule,
§ 4:27.50
Flight risks and credits, § 4:41.50
Citations
Generally, § 1:1 et seq.
Content, § 1:22
Form, § 1:23
Functions, § 1:1
Use, § 1:22
Constitutional provisions, defect in
indictment or information,
§ 12:111 to 12:122
Motion to dismiss indictment,
form, § 12:124
Criminal summons, § 1:21
Elements of action
Jury instructions, § 28:22
Burden of proof, § 26:35
Prosecution bearing burden of
proof, § 26:31
Jury instructions, § 26:35
Marital privilege, § 27:64
Subpoenas, investigative
subpoenas, § 23:2

Summons, criminal summons,
§1:21

CRIMINAL PRACTICE AND
PROCEDURE
Generally, § 1:1 et seq.

Acknowledgments, scheduled court
appearance, form, § 3:11
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CRIMINAL PRACTICE AND
PROCEDURE—Cont’d
Adjudicative facts, judicial notice;
admissibility of evidence,
§ 27:8
Admonishing jury, mistrial alterna-
tive, § 14:8
Amendments
Felonies to misdemeanors, § 7:7
Indictments and informations,
§§ 12:71, 26:52
Forms
Motion to amend, § 12:72

Order authorizing, §§ 12:73,
12:74

Informations, § 22:33
Appeal and review

Generally, § 32:61 to 32:72

Stay of execution pending appeal,

§ 32:65

Appellate brief, contents, § 32:69
Application, § 7:2
Arson, indictment, form, § 12:41
Assault, indictment, form, § 12:25

Attempted murder, indictment,
form, § 12:22

Bailiffs, generally, § 24:33

Best evidence rule, generally,
§ 27:214

Breath tests, expert testimony,
§ 27:103

Burden of persuasion, defense bear-
ing, § 26:35

Captions, indictments and informa-
tions, § 12:12

Carrying concealed weapons,
indictment, form, § 12:62

Child abuse, Juvenile Court actions,
disposition hearing order,
§ 9:3.50

Civil procedure rules, juvenile court
actions, applicability to, § 9:4

Clergy, privileged information,
§ 27:67

Closure, courtrooms, § 24:44
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CRIMINAL PRACTICE AND CRIMINAL PRACTICE AND
PROCEDURE—Cont’d PROCEDURE—Cont’d
Collateral estoppel, prosecutions Definitions—Cont’d
barred by, §§ 14:1, 14:2, 14:18 Bail, § 4:5
Collective facts rule, lay opinion Bill of particulars, § 21:81
witnesses, § 27:82 Commonwealth, § 21:13
Commonwealth defined, § 21:13 Conditional discharge, § 31:132
Completeness rule, demonstrative Custodial interrogation, § 19:18
evidence, § 27:220 Demanding state, § 2:1
Compulsory process, subpoenas, Fugitive from justice, § 2:1
§ 23:1_5 _ Fugitive warrant, § 2:31
Confrontation rights Hearsay, § 27:231
Business records, § 27:233 Indictment, § 12:11
Confgsiisog; of codefendants, Information, §§ 12:11, 22:31

Interrogation, § 19:19

Hearsgy, §27:232 Pre-trial motion, § 11:1
business records, § 27:233 Prisoner, § 2:1

Consent, parent’s consent to search . .
of chﬁld’s room, § 18:191 Probation, § 31:132
Constitutional law
Burden of proof, § 12:118
Commerce clause, § 12:123
Cruel and unusual punishment,
§ 12:116
Ex post facto laws, § 12:117 .
First amendment rights, § 12:119 Sending state, §.2:1
Indictment defects, § 12:111 to .Sul.)poena, § 2.3°11
12:122 Dismissal of actions, §§ 14:12,

Police powers, § 12:121 . 22.:.26 . . .

Presumpti § 28:23 Dispositional alternatives, juvenile
pHons, 3 <07 court, § 9:41

Public trials, closure of, § 24:44 e

. Dispositions without trial
Separation of powers, § 12:114 . .
Vagueness, § 12:115 Generally, § 22:21 to 22:27

Costs and Abatement, § 22:25
OS1S and expenses Convictions on charged offenses,

Receiving state, § 2:1
Rendition, § 2:2
Requisition, § 2:2
Search, § 18:11

Search warrant, § 18:51
Seizure, § 18:11

District Courts imposing, § 7:10 § 22:22
Indigent defendants, exemption, Convictions on lesser included
§5:25 offenses, § 22:23
Sentencing, imposed at, § 31:26 Dismissal of actions, § 22:26
Criminal mischief, indictment, Merger of offenses, § 22:24
form, §12:40 , Multiple offenses charged in
Curative, admissibility of evidence, indictments, § 22:21
§27:7 Nolle prosequi, § 22:27
Deaf persons, interpreters, §24:35 Documents in possession of Com-
Definitions monwealth, § 27:183
Arrest, § 18:103 Domestic violence, marital privi-
Asylum state, § 2:1 lege, § 27:64
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CRIMINAL PRACTICE AND
PROCEDURE—Cont’d
Dying declarations, hearsay excep-
tion, § 27:238
Errors, clerical, § 32:45
Ex post facto laws, generally,
§12:117
Excited utterances, § 27:242
Facts, judicial notice of adjudicative
facts; admissibility of evi-
dence, § 27:8
Forms
Acknowledgments, scheduled
court appearance, § 3:11
Alford pleas, motions to enter,
§ 22:67
Arrest warrants, § 1:16 to 1:18
Bills of particulars
Motion for, § 21:83
Order for, § 21:83
Change of venue, § 25:15
Community labor, § 31:137
Competency to stand trial,
motions for mental examina-
tions, § 16:4
Complaints for arrest warrants,
§1:14
Continuances, motions for,
§ 24:83
Convictions, § 32:43
Criminal citations, § 1:23
Criminal investigation checklist,
§ 5:58
Criminal summons, § 1:21
Defendant interviews by defense
counsel, § 5:55
Disqualification of com-
monwealth attorneys,
motions for, § 6:6
Habeas corpus writs, § 33:33
Handwriting samples, motions to
compel production of,
§ 18:127
Identification testimony, suppres-
sion motions, § 20:2
Investigation checklist, § 5:58
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CRIMINAL PRACTICE AND

PROCEDURE—Cont’d
Forms—Cont’d
Joinder, consolidation of offenses
Motion for, § 15:26
Order, § 15:27
Judgment notwithstanding
verdict, motions for, § 32:13
Judgments
Conviction, § 32:43
Guilty plea, upon, § 22:71
Jury instructions tendered by
defendants, § 28:12
Miranda rights, § 19:14
Motions in limine, § 24:73
Jury nullification, to prohibit,
§ 29:27
Prior conviction, to exclude,
§ 27:161
New trial motions, § 32:26
Notice of appearance of counsel,
§ 5:45
Plea bargain offers, § 22:57
Preliminary hearings, waiver,
§ 8:11
Pre-trial motions, hearing on,
§ 11:11
Retainer contracts for attorney
services, § 5:42
Right to counsel, waiver, § 5:72
Severance

Defendants, of, §§ 15:32,
15:33

Offenses, of, § 15:22

Shock probation, orders,
§ 31:154

Summons, criminal, § 1:21

Trials, waiver of recording,
§ 24:34

Venue, change of, § 25:15

Warrantless searches, motions to
suppress, § 18:2

Withdrawal of guilty pleas,
motions for, § 22:84

Gag orders, generally, § 24:42
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CRIMINAL PRACTICE AND

PROCEDURE—Cont’d
Gender discrimination, jury selec-
tion process, § 25:30
Peremptory challenges, use,
§ 25:52
Guilty but mentally ill pleas, gener-
ally, § 22:18
“Hammer” clauses, pleas and plea
bargaining, § 22:59
Harmless errors
Generally, § 17:11
Appellate advocacy, § 32:71
Hypnosis, opinion testimony,
§ 27:117
Inferences, instructions to jury,
§§ 26:35, 28:23
Inspections, government inspec-
tions, necessity for search war-
rants, § 18:201 to 18:203
Instructions to jury
Generally, § 28:1 et seq.
Statutory offense broader than
elements supported by evi-
dence, § 28:24
Interlocutory review, District Court
rulings, § 7:13
Interpreters
Deaf persons, § 24:35
Generally, § 24:35
Interrogation, counsel, interrogation
on other matters without pres-
ence of, § 19:31
Investigative subpoenas, § 23:2
Invitees, search, privacy right of
invitee, § 17:4
Judicial notice, adjudicative facts;
admissibility of evidence,
§27:8
Jury selection, generally, § 25:21 to
25:30
Limitation of actions, commence-
ment of prosecution, § 13:1
Mandamus, § 7:13
Manslaughter, indictment, form,
§ 12:24

CRIMINAL PRACTICE AND

PROCEDURE—Cont’d
Media, news reporter privilege,
§27:69
Medical professionals, privileged
information, § 27:66
Menacing, indictment, form,
§ 12:27
Mischief, criminal, indictment,
form, § 12:40
Misdemeanors, expungement of
records, § 33:35.50
Mug shots, § 20:24
News reporter privilege, § 27:69
Nolle prosequi, generally, § 22:27
Nolo contendere pleas, generally,
§ 22:15
Not guilty by reason of insanity
pleas, generally, § 22:13
Not guilty pleas, generally, § 22:12
Notice
Appeal, of, § 32:63
Appearance of counsel, § 5:44
Form, § 5:45

Attorney General, required notice
to, § 12:113

Death penalty, intent to seek,
§31:32

Depositions, § 23:55
Entry of judgment, § 32:62
Sentencing

Enhanced penalties, § 31:14

Repeat offender charge,
§ 31:72

Obscenity, distributing, indictment,
form, § 12:67

Opinions, attorneys, closing argu-
ments, expressing during,
§29:19

Perjury, indictment, form, § 12:58

Physician-patient privilege, gener-
ally, § 27:66

Pleadings, generally, § 11:2

Preemption, local governmental
authority, § 12:122
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CRIMINAL PRACTICE AND
PROCEDURE—Cont’d
Presentence reports, generally,
§ 31:95
Privileged and confidential matters
generally, § 27:61 to 27:69
Production of documents in posses-
sion of Commonwealth,
§ 27:183
Prohibition, District Court rulings,
interlocutory review, § 7:13
Prostitution, promoting, indictment,
form, § 12:65
Psychiatric examinations, presen-
tence reports, § 31:95
Public records, tampering with,
indictment, form, § 12:52
Rape, indictment, form, § 12:33
Real estate, bail, securing, schedule,
form, § 4:27
Receiving stolen property, indict-
ment, form, § 12:44
Rioting, indictment, form, § 12:60
Robbery, indictment, form, § 12:46
Rules of courts
Civil procedure, juvenile court
actions, applicability to,
§9:4
Local rules, § 24:26
Rules of criminal procedure
Application, § 7:2
Juvenile court actions, applicabil-
ity to, §§ 9:4, 9:34, 9:39
Appeals of dispositional
orders, § 9:51
Sanctions
Civil sanctions as double jeop-
ardy, § 14:15
Contempt of court, § 24:24
Discovery noncompliance,
§ 21:73
Self-representation, right to, § 5:71
Stocks and bonds, bail, securing,
schedule, form, § 4:27.50
Tape recordings generally, § 27:216
Terry stop, § 18:195
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CRIMINAL PRACTICE AND
PROCEDURE—Cont’d
Traffic stops
Miranda rights, applicability,
§ 19:18
Searches incident to, § 18:122
Uniform act to secure attendance of
witnesses from without the
state, generally, § 23:31
Writ of prohibition, appeals, § 7:13

CROSS-EXAMINATION
Generally, § 27:44
Expert witnesses, § 27:88

CUMULATIVE ERROR
Appellate advocacy, § 32:72

CURATIVE ACTS AND MATTERS
Admissibility of evidence, § 27:7
Instructions to jury, § 29:54

DEAF OR MUTE PERSONS
Interpreters, § 24:35

DECISIONS OR OPINIONS
Attorneys, closing arguments,
expressing during, § 29:19
Expert witnesses, § 27:83 to 27:115
Lay witness testimony
distinguished, § 27:81
Lay witnesses
Generally, § 27:82
Cause of victim’s death, § 27:93
Expert testimony distinguished,
§ 27:81
Identifications of persons or
things, § 27:90
Value of property, § 27:89

DEFENSES
Jury instructions, § 28:31
Surety bond liability, to, § 4:66

DEFINITIONS
Arrest, § 18:103
Asylum state, § 2:1
Bail, § 4:5
Bill of particulars, § 21:81
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DEFINITIONS—Cont’d
Commonwealth, § 21:13
Conditional discharge, § 31:132
Custodial interrogation, § 19:18
Demanding state, § 2:1
Fugitive from justice, § 2:1
Fugitive warrant, § 2:31
Hearsay, § 27:231
Indictment, § 12:11
Information, §§ 12:11, 22:31
Interrogation, § 19:19
Pre-trial motion, § 11:1
Prisoner, § 2:1
Probation, § 31:132
Receiving state, § 2:1
Rendition, § 2:2
Requisition, § 2:2
Search, § 18:11
Search warrant, § 18:51
Seizure, § 18:11
Sending state, § 2:1
Subpoena, § 23:11

DEMONSTRATIVE AND REAL
EVIDENCE
Generally, § 27:211 to 27:220
Admissibility, § 27:213
Authentication, § 27:212
Best evidence rule, § 27:214
Chain of custody, § 27:212
Completeness rule, § 27:220
Demonstrations, § 27:217
Experiments, § 27:217
Jury views, § 27:219
Photographs, § 27:215
Tape recordings, § 27:216
Videotaped testimony of child
victims, § 27:218
Videotapes, § 27:215

DEPOSITIONS
Generally, § 23:51 to 23:63
Attendance of witnesses, § 23:56
Criminal practice and procedure
Generally, § 23:51 to 23:63
Attendance of witnesses, § 23:56

DEPOSITIONS—Cont’d

Criminal practice and procedure
—Cont’d
Defendants, presence of, § 23:58
Forms, motions
Order, for, § 23:61
Videotaped deposition, for,
§§ 23:62, 23:63
Grounds for taking, § 23:53
Incarcerated witnesses, § 23:54
Manner of taking, § 23:59
Motions for
Order for, form, § 23:61
Videotaped deposition
Affidavit supporting, form,
§ 23:63
Form, § 23:62
Notice of taking, § 23:55
Place of holding, § 23:57
Purpose, § 23:51
Subpoenas for witnesses, § 23:56
Use, § 23:60
Videotaped, § 23:60
Motion to take
Affidavit supporting, form,
§ 23:63
Form, § 23:62
Who may be deposed, § 23:52
Defendants, presence of, § 23:58

Evidentiary use, criminal practice
and procedure, § 23:60

Forms, motions
Order, for, § 23:61
Videotaped deposition, for,
§§ 23:62, 23:63
Grounds for taking, § 23:53
Incarcerated witnesses, § 23:54
Manner of taking, § 23:59
Motions
Order for, form, § 23:61
Videotaped deposition
Affidavit supporting, form,
§ 23:63
Form, § 23:62
Notice, taking, § 23:55
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DEPOSITIONS—Cont’d
Place of holding, § 23:57
Purposes, § 23:51
Subpoenas
Generally, § 23:56
Criminal law and procedure,
§ 23:56
Subpoenas for witnesses, § 23:56
Use, § 23:60
Videotaping
Generally, § 23:60
Motions to take, forms, § 23:62
Affidavit supporting, § 23:63
Who may be deposed, § 23:52

DESCRIPTION AND
IDENTIFICATION
Generally, § 20:1 et seq.
Challenges to, § 20:1
Criminal practice and procedure,
Generally, § 20:1 et seq.
Dangers, § 20:1
Discovery, § 21:43
Forms, § 21:44
Due process, § 20:21 to 20:26
Fruit of the poisonous tree, in-court

identification after exclusion of

pre-trial identification due to
right to counsel violation,
§ 20:14
Inanimate objects, § 20:32
Mug shots, due process, § 20:24
Opinion testimony, § 27:90
Reliability
Burden of proof, § 20:3
Factors, § 20:26
Right to counsel, § 20:11 to 20:15
Voice identifications, at, § 20:33
Waiver, § 20:13
Scientific evidence, § 20:34
State action, lack of, § 20:22
Suppression motion, form, § 20:2
Terry stop, § 18:195

DESTRUCTION OF EVIDENCE
By prosecution, §§ 21:38, 21:39
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DETAINERS

Generally, § 2:51 to 2:66
Application of, § 2:52
Defined, § 2:52
Executive agreement, form, § 2:66
Extradition
Distinguished, § 2:1
Procedure for extradition to be
followed if jurisdiction not
party to Interstate Agree-
ment on Detainers, § 2:65
Executive agreement, form,
§ 2:66
Forms, § 2:54 to 2:62
Executive agreement, § 2:66
Instructions, effect of noncompli-
ance, § 2:53
Interstate Agreement on Detainers
Jurisdiction not party to agree-
ment, procedure for securing
temporary custody of
prisoner from, § 2:65
Purpose, §§ 2:1, 2:51
Jurisdiction not party to Interstate
Agreement on Detainers,
§ 2:65
Executive agreement, form,
§ 2:66
Prisoners, defined, § 2:1
Receiving states, defined, § 2:1
Requests for
Commonwealth attorney, by,
§ 2:63
Prisoner, by, § 2:64
Time for disposition
Commonwealth attorney
requesting detainer,
§ 2:63
Prisoner requesting detainer,
§ 2:64
Sending states, defined, § 2:1
Time for disposition
Commonwealth attorney request-
ing detainer, § 2:63
Prisoner requesting detainer,
§ 2:64
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DIRECTED VERDICTS
Generally, § 26:51
Capital cases, § 31:45
Criminal practice and procedure
Generally, § 26:51
Capital cases, § 31:45

DISCOVERY
Generally, § 21:1 et seq.
Access of witnesses, § 21:5

Codefendant statements, §§ 21:29,
21:30

Commonwealth defined, § 21:13
Compelling discovery
Generally, § 21:71
Motion to compel, form, § 21:72
Continuances, discovery violations,
§ 24:88
Criminal practice and procedure
Generally, § 21:1 et seq.
Access of witnesses, § 21:5
Codefendant statements, § 21:29
Form, § 21:30
Commonwealth defined, § 21:13
Compelling, § 21:71
Motion to compel, form,
§ 21:72
Confessions
Generally, § 21:25 to 21:28
Codefendant statements,
§ 21:29
Form, § 21:30

Defendant statements, form,
§ 21:28

Date of offense, § 21:23
Form, § 21:24
Decision to request, § 21:2
Defendant statements
Generally, § 21:25 to 21:28
Form, § 21:28
Oral, § 21:27
‘Written or recorded, § 21:26
Defense motions
Generally, § 21:11 to 21:48

DISCOVERY—Cont’d
Criminal practice and procedure

—Cont’d

Defense motions—Cont’d

Codefendant statements,
§ 21:29
Form, § 21:30
Commonwealth defined,
§21:13
Form, § 21:14
Concluding section, form,
§ 21:47
Date, time, and place of
offense, § 21:23
Form, § 21:24

Defendant statements, § 21:25
to 21:28

Form, § 21:28

Documents and tangible
objects, § 21:31

Form, § 21:32

Examinations and tests,
reports, § 21:33

Form, § 21:34
Exculpatory evidence,
§§ 21:38, 21:39
Form, § 21:40
Identification procedures,
§ 21:43
Form, § 21:44
Indications, form, § 21:16
Informants, § 21:36
Form, § 21:37
Introduction, form, § 21:12
Juror information, § 21:41
Form, § 21:42

Police reports, §§ 21:21,
27:183

Form, § 21:22
Prior convictions
Defendants, §§ 21:45, 21:46
Witness, §§ 21:19, 21:20
Specificity, § 21:15
Triggering prosecution’s recip-
rocal right, § 21:2
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DISCOVERY—Cont’d
Criminal practice and procedure
—Cont’d
Defense motions—Cont’d
Witnesses
Names and addresses,
§§ 21:17, 21:18
Police reports, §§ 21:21,
21:22,27:183
Prior arrest and conviction
records, §§ 21:19,
21:20
Statements, §§ 21:21, 21:22,
27:182, 27:183

Documents and tangible objects
Commonwealth disclosing,
§§ 21:31, 27:183

Form, § 21:32
Defendant disclosing, § 21:53
Form, § 21:54
Enforcing
Compelling discovery, § 21:71
Motion to compel, form,
§ 21:72
Protective order, § 21:71
Sanctions, § 21:73
Examinations and tests, reports
Commonwealth disclosing,
§ 21:33
Form, § 21:34
Defendant disclosing, § 21:55
Form, § 21:56
Exculpatory evidence, §§ 21:37,
21:38
Form, § 21:40
Failure to comply, sanctions,
§21:73
Forms
Defense motions
Codefendant statements,
§21:30
Concluding section, § 21:47
Date, time, and place of
offense, § 21:24

Defendant’s prior convic-
tions, §§ 21:45, 21:46
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DISCOVERY—Cont’d
Criminal practice and procedure
—Cont’d
Forms—Cont’d
Defense motions—Cont’d
Defendant’s statements,
§ 21:28
Definition of Com-
monwealth, § 21:14
Documents and tangible
objects, § 21:32
Examinations and tests,
reports, § 21:34
Exculpatory evidence,
§ 21:40
Identification procedures,
§ 21:44
Informants, identity of,
§ 21:37
Introductory portion,
§21:12
Juror information, § 21:42
Police reports, § 21:22
Request indications, § 21:16
Witness’ criminal record,
§ 21:20
Witness names, § 21:18
Witness statements, § 21:22
Motions to compel, § 21:72
Prior convictions
Defendant, §§ 21:45, 21:46
Witness, § 21:20
Prosecution motions
Concluding section, § 21:57
Documents and tangible
objects, § 21:54
Examinations and tests,
§ 21:56
Introductory portion,
§ 21:52
Responses to, § 21:62
How to seek, § 21:4
Identification procedures, § 21:43
Form, § 21:44
Informants, identity of, §§ 21:36,
27:68
Form, § 21:37



INDEX

DISCOVERY—Cont’d
Criminal practice and procedure
—Cont’d
Juror information, § 21:41
Form, § 21:42
Mental examinations, § 21:33
Motions for, § 21:4
Defense, § 21:11 to 21:48
Prosecution, § 21:51 to 21:57
Nondiscoverable items, § 21:63
Physical examinations, § 21:33
Motion for examination of
victim, § 21:35
Place of offense, § 21:23
Form, § 21:24
Police reports, §§ 21:21, 27:183
Form, § 21:22
Preliminary hearings as defense
tool for, § 8:3
Prosecution motions, § 21:51 to
21:57
Concluding section, form,
§ 21:57
Documents and tangible
objects, § 21:53
Form, § 21:54
Examinations and tests,
reports, § 21:55
Form, § 21:56
Introduction, form, § 21:52
Right to, § 21:51
Requests for
Generally, § 21:4
Defense, § 21:11 to 21:48
Prosecution, § 21:51 to 21:57
Responses to
Continuing duty to disclose,
§ 21:61
Form, § 21:62
Nondiscoverable items,
§ 21:63
Specificity of request, § 21:15
Standing orders, § 21:4
Statements
Codefendant, § 21:29
Form, § 21:30

DISCOVERY—Cont’d
Criminal practice and procedure
—Cont’d
Statements—Cont’d
Defendant
Generally, § 21:25 to 21:28
Form, § 21:28
Oral, § 21:27
‘Written or recorded, § 21:26
Witness, §§ 21:21, 27:182,
27:183
Form, § 21:22
Testing of exculpatory evidence,
§§ 21:38, 21:39
Time of offense, § 21:23
Form, § 21:24
Violations
Continuance, grounds for,
§ 24:88
Sanctions, § 21:73
When to seek, § 21:3
Witnesses
Access of witnesses, § 21:5
Names and addresses, § 21:17
Form, § 21:18
Police reports, §§ 21:21,
27:183
Form, § 21:22
Prior arrest and conviction
records, § 21:19
Form, § 21:20
Statements, §§ 21:21, 27:182,
27:183
Form, § 21:22
Date of offense, § 21:23
Form, § 21:24
Decision to request, § 21:2
Defendant statements
Generally, § 21:25 to 21:28
Form, § 21:28
Oral, § 21:27
Written or recorded, § 21:26
Enforcement
Compelling discovery, § 21:71
Motion to compel, form,
§ 21:72
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DISCOVERY—Cont’d
Enforcement—Cont’d
Protective order, § 21:71
Sanctions, § 21:73
Examinations and tests, reports
Commonwealth disclosing,
§ 21:33
Form, § 21:34
Defendant disclosing, § 21:55
Form, § 21:56

Exculpatory evidence, §§ 21:37,
21:38

Form, § 21:40
Failure to comply, sanctions,
§ 21:73
Forms
Motions to compel, § 21:72
Prior convictions
Defendant, §§ 21:45, 21:46
Witness, § 21:20
Prosecution motions
Concluding section, § 21:57

Documents and tangible
objects, § 21:54

Examinations and tests,
§ 21:56
Introductory portion, § 21:52
Responses to, § 21:62
How to seek, § 21:4
Identification procedures, § 21:43
Form, § 21:44

Informants, identity of, §§ 21:36,
27:68

Form, § 21:37

Juror information, § 21:41
Form, § 21:42

Motions

Concluding section, form,
§ 21:57

Criminal law and procedure,
§ 21:51 to 21:57

Documents and tangible objects,
§ 21:53

Form, § 21:54
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DISCOVERY—Cont’d
Motions—Cont’d
Examinations and tests, reports,
§ 21:55
Form, § 21:56
Introduction, form, § 21:52
Prosecution, § 21:51 to 21:57
Right to, § 21:51
Nondiscoverable items, § 21:63
Place of offense, § 21:23
Form, § 21:24
Police reports, §§ 21:21, 27:183
Form, § 21:22
Preliminary hearings as defense tool
for, § 8:3
Requests for
Generally, § 21:4
Defense, § 21:11 to 21:48
Prosecution, § 21:51 to 21:57
Responses to
Continuing duty to disclose,
§ 21:61
Form, § 21:62
Nondiscoverable items, § 21:63
Specificity of request, § 21:15
Standing orders, § 21:4
Statements
Codefendant, § 21:29
Form, § 21:30
Defendant, § 21:25 to 21:28
Form, § 21:28
Oral, § 21:27
Written or recorded, § 21:26
Witness, §§ 21:21, 27:182,
27:183
Form, § 21:22
Testing of exculpatory evidence,
§§ 21:38, 21:39
Time of offense, § 21:23
Form, § 21:24
Violations
Continuance, grounds for,
§ 24:88
Sanctions, § 21:73
When to seek, § 21:3
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DISCOVERY—Cont’d
Witnesses
Names and addresses, § 21:17
Form, § 21:18
Police reports, §§ 21:21, 27:183
Form, § 21:22

Prior arrest and conviction
records, § 21:19

Form, § 21:20

Statements, §§ 21:21, 27:182,
27:183

Form, § 21:22

DISMISSAL, DISCONTINUANCE,
AND NONSUIT
Generally, § 22:26

Double jeopardy, effect on,
§§ 14:12, 22:26

DISPOSITION

Juvenile court, dispositional alterna-
tives, § 9:41

DISTRICT COURTS
Generally, § 7:1 et seq.
Amendment of felonies to misde-
meanors, § 7:7
Appeals from, Generally, §§ 7:8,
7:13
Arrest warrants, authority to issue,
§1:11
Child abuse cases, § 7:1
Court costs, imposition, § 7:10
Criminal practice and procedure
Generally, § 7:1 et seq.
Misdemeanors, adjudication
of, § 7:1 et seq.

Ordinance violations, adjudica-
tion of, § 7:1 et seq.

Amendment of felonies to misde-
meanors, § 7:7

Appeals from, §§ 7:8, 7:13

Arrest warrants, authority to
issue, § 1:11

Child abuse cases, § 7:1
Court costs, imposition, § 7:10

DISTRICT COURTS—Cont’d
Criminal practice and procedure
—Cont’d
Criminal procedure rules,
application of, § 7:2
Disposition of cases, § 7:9
Felonies
Amendment to misdemeanor,
§ 7:7
Proceedings, § 22:2
Fines, imposition, § 7:10
Forms
Order to show cause for
nonpayment, § 7:11
Order upon nonpayment,
§7:12
Guilty pleas in
Generally, §§ 7:4, 22:2
Forms, § 7:6
Initial appearances, § 7:3
Jurisdiction, § 7:1
Juvenile sessions, § 7:1
Misdemeanors
Amendment from felony, § 7:7
Guilty pleas, § 22:2
Prosecutors pro tem, appoint-
ment, § 6:4
Setting of cases following arrest,
§7:3
Trials, § 7:8
Criminal procedure rules, applica-
tion of, § 7:2
Disposition of cases, § 7:9
Felonies
Amendment to misdemeanor,
§7:7
Proceedings, § 22:2
Fines, imposition
Generally, § 7:10
Forms
Order to show cause for
nonpayment, § 7:11
Order upon nonpayment,
§7:12
Guilty pleas in
Generally, §§ 7:4, 22:2
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DISTRICT COURTS—Cont’d
Guilty pleas in—Cont’d
Forms, § 7:6
Initial appearances, § 7:3
Jurisdiction of, Generally, § 7:1
Juvenile sessions, § 7:1
Misdemeanors
Adjudication of, § 7:1 et seq.
Amendment from felony, § 7:7
Guilty pleas, § 22:2
Ordinance violations, adjudication
of, § 7:1 et seq.
Prosecutors pro tem, appointment,
§ 6:4
Setting of cases following arrest,
§7:3
Trials, § 7:8

DNA TESTING
Generally, § 27:86
Expert witnesses, § 27:86
Ineffective assistance of counsel,

§5:14

Motion, § 21:48
Pre-trial diversion, § 31:89
Sentence and punishment, § 31:179

DOCUMENTS OR
INSTRUMENTS

Documents in possession of Com-
monwealth, § 27:183

DOMESTIC VIOLENCE
Marital privilege, § 27:64

DOUBLE JEOPARDY

Generally, § 14:1 et seq.

Acquittal, effect, § 14:12

Adjudications by other jurisdic-
tions, effect, § 14:7

Attachment of, § 14:3

Civil sanctions, § 14:15

Dismissal, effect, §§ 14:12, 22:26

Dual sovereign doctrine, § 14:7

Forms, motion to dismiss indict-
ment or information, § 14:17

Mistrial, following, § 14:11
Fraud, effect, § 14:6
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DOUBLE JEOPARDY—Cont’d

Grand juries, cases resubmitted by,
§10:30
Guilty pleas, grounds for attacking,
§22:93
Hung juries, effect, § 14:8
Juvenile court adjudicatory hear-
ings, § 9:39
Lack of jurisdiction, effect, § 14:5
Lesser included offenses, § 14:16
Lower court proceedings, effect,
§ 14:4
Manifest necessity doctrine, § 14:8
Mistrials, effect
Generally, § 14:8
Retrial allowed, § 14:9
Retrial not allowed, § 14:10
Motions to dismiss indictments or
informations
Generally, § 14:2
Appeal of denial, § 14:2
Burden of proof, § 14:2
Forms, § 14:17
Mistrial, following, § 14:11
Review of denial, § 14:2
Multiple charges and offenses,
§ 14:16
New trials, effect
Mistrial
Retrial allowed after, § 14:9
Retrial not allowed after,
§ 14:10
Successful appeal by defendant,
retrial after, § 14:13
Reversal of conviction, effect,
§ 14:13
Sentences, § 14:14
Civil sanctions, § 14:15
Single course of conduct, indepen-
dent crimes committed during,
§ 14:16
Successive prosecutions, § 14:16
When jeopardy attaches, § 14:3

DRIVING UNDER INFLUENCE

(DUID
Arrests, § 18:108
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DRIVING UNDER INFLUENCE
(DUI)—Cont’d
Tests for
Generally, § 27:104
Blood tests, § 18:126
Expert testimony, § 27:102

Breath tests, expert testimony,
§27:103

DRUGS AND NARCOTICS

Analysis, expert testimony,
§27:114

Bail, testing as condition of, § 4:41

Continuing criminal enterprise,
§28:32
Use, impeachment with, § 27:153

DUE PROCESS

Identifications, pre-trial, § 20:21 to
20:26

Exclusion, § 20:21
Mug shots, § 20:24
Showups, § 20:23
Test, § 20:21

DURESS OR COERCION
Confessions, § 19:49
Criminal, indictment, form, § 12:31

DYING DECLARATIONS
Hearsay exception, § 27:238

EAVESDROPPING AND
WIRETAPPING

Indictment, form, § 12:61
Search and seizure, § 18:15

ELECTRONICS
Search and seizure
Electronic surveillance, § 18:15

EMERGENCY PROTECTIVE
CUSTODY ORDERS

Juvenile courts and delinquent and
dependent children, § 9:9

EQUAL PROTECTION
Generally, § 12:120

EQUAL PROTECTION—Cont’d
Criminal practice and procedure,
§ 12:120
Generally, § 12:120
Jury selection, gender or race
discrimination, § 25:30
Peremptory challenges, use,
§ 25:52
Juvenile courts, § 9:35
Sentencing, § 31:11
Video arraignment, § 22:3
Jury selection, gender or race
discrimination, § 25:30
Peremptory challenges, use,
§ 25:52
Juvenile courts, § 9:35
Sentencing, § 31:11
Video arraignment, § 22:3

ESCAPE, PRISON BREAKING,
AND RESCUE

Consecutive sentences, mandatory,
§ 31:115

Extradition of escapees, application
for requisition, form, § 2:17

Indictment, form, § 12:53

ESTOPPEL AND WAIVER

Admissibility of evidence, failure to
object to, §§ 17:21, 27:12

Appeals, guilty plea, § 22:91

Competence to waive insanity
defense, § 16:17

Continuances, § 24:82

Criminal practice and procedure

Joint representation of
codefendants, § 5:63

Right to be present, § 24:53
Right to counsel, § 5:71
Form, § 5:72
Extradition, §§ 2:12, 2:36
Forms, § 2:37
Insanity defense, § 16:17
Instructions to jury, objections,
§ 28:11
Joinder of defendants or offenses,
§15:14
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ESTOPPEL AND WAIVER
—Cont’d
Joint representation of
codefendants, § 5:63
Jurisdiction, § 12:86
Jury instructions, objections to,
§ 28:11
Mental illness as defense, § 16:17
Miranda rights, § 19:20 to 19:22
Post-conviction relief
Grounds not waived by guilty
plea, § 22:93
Grounds waived by guilty plea,
§22:92
Preliminary hearings, § 8:10
Form, § 8:11
Presence of defendant, right,
§ 24:53
Pre-trial motions, failure to file,
§§ 11:8, 11:9
Relief from waiver, § 11:10
Recording of trials, form, § 24:34
Right to counsel
Generally, § 5:71
Form, § 5:72
Interrogation, during, § 19:32
Pre-trial identifications, during,
§20:13
Severance of defendants or offen-
ses, § 15:14
Speedy trial right
Failure to assert as waiver,
§ 13:16
Form, § 13:17

ETHICS

Attorneys, criminal practice and
procedure
Generally, § 5:59 to 5:67
Attorney client privilege, § 5:60
Conflicts of interests, § 5:63
Letter notifying client
Late payment fee, form, § 5:43
Withdrawal motion, form,
§ 5:66
Rules, review of, § 5:59
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ETHICS—Cont’d
Attorneys, criminal practice and
procedure—Cont’d
Skills, improving, § 5:62
Trial publicity, § 5:61
Withdrawal of counsel, §§ 5:43,
5:65 to 5:67

Considerations, criminal practice
and procedure, § 5:59 to 5:67

EVIDENCE
Generally, § 27:1 et seq.
Authentication, § 27:212
Best evidence rule, § 27:214
Comments on by judges, § 24:23
Completeness rules, § 27:220
Experiments, § 27:217
Inferences, § 28:23
Jury views, § 27:219
Misstatements by prosecutors,
§ 29:15
Newly discovered, § 32:29
Preliminary hearings, § 8:13
Prosecutorial comments, § 29:15
Rebuttal, § 26:37
Relevancy, § 27:3
Expert testimony, § 27:83
Reliability, § 27:4
Scientific evidence, § 27:85
Rules of evidence
Applicability, § 27:1
Juvenile court adjudicatory hear-
ings, applicability to,
§§ 9:11, 9:39
Preliminary hearings, applicabil-
ity to, § 8:13
Search warrants, applicability to,
§ 18:56
Surprise, continuance, grounds for,
§ 24:88
Tape recordings, § 27:216

EX POST FACTO LAWS
Generally, § 12:117

EXAMINATION OF WITNESSES
Criminal practice and procedure,
§ 25:63
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EXCITED UTTERANCES

Criminal practice and procedure,
§ 27:242

EXCLUSION OF EVIDENCE
Confessions, § 19:1
Identifications, pre-trial

Due process violations, § 20:21

Right to counsel violations,
§20:14

EXCLUSIONARY RULE
Attenuation, § 17:8
Consent to search, § 17:5
Exceptions
Good faith, § 17:2
Third party involvement, § 17:3
Fruit of the poisonous tree doctrine,
§17:5t0 17:8
Burden of proof, § 17:5
In-court identification after exclu-
sion of pre-trial identifica-
tion due to right to counsel
violation, § 20:14
Good faith exception, § 17:2
Harmless errors, § 17:11
Impeachment
Illegally obtained evidence, with,
§17:9
Silence of defendant, with,
§17:10
Independent source, § 17:6
Inevitable discovery, § 17:7
Purpose, § 17:1
Standing, § 17:4
Third party involvement exception,
§17:3
EXCULPATORY EVIDENCE
Discovery, §§ 21:38, 21:39
Form, § 21:40

Prosecution’s duty to introduce,
§ 26:31

EXPERT AND OPINION
EVIDENCE

Generally, § 27:83 to 27:115
Autopsy procedures, § 27:94

EXPERT AND OPINION
EVIDENCE—Cont’d
Blood tests
Generally, § 27:98
Comparison, § 27:99
Intoxication, § 27:102
Paternity, § 27:101
Spatters, § 27:100
Breath tests for intoxication,
§ 27:103
Chain of custody, § 27:87
Criminal practice and procedure
generally, § 27:83 to 27:115
Death, cause of, § 27:93 to 27:95
DNA evidence, § 27:86
Dog tracking, § 27:116
Drug analysis, § 27:114
Examination of witnesses, criminal
practice and procedure,
§ 27:88
Fiber comparisons, § 27:110
Fingerprint identifications,
§§ 27:112, 27:113
Firearms identifications
Generally, § 27:106
Cartridge cases, § 27:107
Gunshot residue, § 27:108
Footprint comparisons, § 27:111
Hair comparisons, § 27:109
Handwriting, §§ 27:91, 27:92
Hypnotically refreshed opinion
testimony, § 27:117
Hypothetical questions, § 27:88
Indigent persons retaining
Generally, § 5:26
Motion for, form, § 5:27
Response to, form, § 5:28
Order for recovery of expenses,
form, § 5:30
Insanity defense, § 27:97
Instruments used, conditions of,
§ 27:87
Intoxication, tests for, §§ 27:102,
27:103
Lay witness testimony
distinguished, § 27:81
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EXPERT AND OPINION
EVIDENCE—Cont’d
Mental conditions
Defendant, of, § 27:97
Victim, of, § 27:96
Motor vehicle speeds, § 27:115
Opinions
Expert witnesses
Generally, § 27:83 to 27:115
Lay witness testimony
distinguished, § 27:81
switching sides, § 27:84
Lay witnesses
Generally, § 27:82
Cause of victim’s death,
§27:93
Expert testimony
distinguished, § 27:81
Identifications of persons or
things, § 27:90
Value of property, § 27:89
Persons, identifications of, § 27:90

Physical condition of victims,
§ 27:93 to 27:95

Procedures, adherence to, § 27:87
Qualifications, Generally, § 27:83
Relevancy of testimony, § 27:83
Reliability of testing, § 27:85
Request for, § 21:33.50

Saliva, § 27:105

Scientific acceptance, § 27:85
Seminal stains, § 27:105
Tireprint comparisons, § 27:111
Ultimate issue testimony, § 27:88
Value of property, § 27:89

EXPUNGEMENT OF RECORDS
Generally, § 30:39

Charges not resulting in conviction,
§ 33:37

Felonies, § 33:36.50

Application to vacate and
expunge felony conviction,
§ 33:39
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EXPUNGEMENT OF RECORDS
—Cont’d
Felonies, § 33:36.50—Cont’d
Order on application to vacate
and expunge felony convic-
tion, § 33:40
Forms
Juvenile court proceedings
Order, § 9:55
Petition to vacate and expunge,
§9:54
Misdemeanors, §§ 33:35.50,
33:36
Orders, forms, § 30:40
Juvenile court proceedings,
§ 9:55
Violation conviction, § 33:35.50
Juvenile court proceedings
Generally, § 9:53
Forms
Order, § 9:55
Petition to vacate and expunge,
§ 9:54
Misdemeanors
Generally, §§ 33:35, 33:35.50
Form, § 33:36
Orders, forms, § 30:40
Juvenile court proceedings,
§ 9:55
Petition for, form, § 33:38
Post-conviction remedy, § 33:37
Violation convictions, § 33:35.50

EXTRADITION
Generally, § 2:1 et seq.
Acts done in another state, applica-
tion for requisition, form,
§2:16
Applications for requisition
Generally, § 2:13
Challenging, § 2:42

Charging instrument to
accompany, § 2:18

Contents, § 2:14
Copies, required number, § 2:22
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EXTRADITION—Cont’d
Applications for requisition
—Cont’d
Cover letter to state attorney gen-
eral, § 2:22
Form, § 2:23
Cross-certification, § 2:19
Form, § 2:20
Forms
Generally, § 2:15 to 2:17
Act done in another state,
§ 2:16
Bail jumping, § 2:17
Escape after conviction, § 2:17
Parole violation, § 2:17
Probation violation, § 2:17
Review by state attorney general,
§2:24
Supplemental information
required, § 2:21
Aurrests for, §§ 2:12, 2:38
Asylum states
Arrest in, § 2:12
Defined, § 2:1
Kentucky as, § 2:31 to 2:47
Rendition warrant, issuance

Asylum state, Kentucky as,

§ 2:31 to 2:47
Challenging, § 2:44
Demanding state, Kentucky as,

§§ 2:25, 2:26

Requisition by governor of
demanding state
Denial, § 2:26
Issuance, § 2:24
Proceedings on, §§ 2:25, 2:26
Authority to extradite, § 2:2
Bail during proceedings, §§ 2:12,
2:33,2:38
Bail jumpers, § 2:3
Application for requisition, form,
§ 2:17
Basic procedures, § 2:11
Charging instruments, § 2:18
Challenging, § 2:43

EXTRADITION—Cont’d
Cross-certification, § 2:19
Form, § 2:20
Defense representation
Asylum state, Kentucky as,
§2:31
Demanding state, Kentucky as,
§ 2:27
Demanding states
Defined, § 2:1
Kentucky as, § 2:11 to 2:28
Basic procedures, § 2:11
Detainers
Distinguished, § 2:1
Procedure for extradition to be
followed if jurisdiction not
party to Interstate Agree-
ment on Detainers, § 2:65
Executive agreement, form,
§ 2:66
Extraditable persons, § 2:3
Forms
Cover letter to state attorney gen-
eral, § 2:23
Cross-certification, § 2:20
Habeas corpus
Fugitive warrant, attacking,
§ 2:35
Rendition warrant, attacking,
§ 2:40
Waiver, § 2:37
Fugitives from justice
Generally, § 2:3
Challenging status, § 2:45
Defined, § 2:1
Warrants
Generally, § 2:32
Bail during proceedings,
§2:33
Defined, § 2:31
Habeas corpus attacks,
§§ 2:34, 2:35
Habeas corpus

Asylum state proceedings, attack-
ing, §§ 2:26, 2:27

Index-33



EXTRADITION—Cont’d
Habeas corpus—Cont’d
Forms
Fugitive warrant, attacking,
§ 2:35
Rendition warrant, attacking,
§ 2:40
Fugitive warrant, attacking,
§2:34
Rendition warrant proceedings,
attacking, § 2:38
Application, § 2:39
Form, § 2:40
Hearings, § 2:41 to 2:47
Hearings on rendition warrants,
§ 2:41 to 2:47
Jail credit, § 2:28
Juveniles, § 2:3
Misdemeanors, § 2:3
Rendition, defined, § 2:2
Requisition
Challenging, § 2:42
Defined, § 2:2
Denial, § 2:26
Issuance by governor to asylum
state, § 2:24
Proceedings in asylum state,
§§ 2:25, 2:26
Uniform Criminal Extradition Act,
§2:2
Waiver, §§ 2:12, 2:36
Form, § 2:37
Warrants, fugitive, § 2:32
Bail during proceedings, § 2:33
Defined, § 2:31
Habeas corpus attacks, §§ 2:34,
2:35

FELONIES

Amendment to misdemeanors, § 7:7

Arrests, § 18:107
District Court proceedings, § 22:2

Expungement of records,
§ 33:36.50

Peremptory challenges, number of,

§ 25:51
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FINES, PENALTIES, AND
FORFEITURES
Generally, § 31:21 to 31:27
Civil sanctions as double jeopardy,
§ 14:15
Collection, § 31:23
Confiscation of contraband,
§ 31:142
Form, § 31:143

Criminal practice and procedure,
forms
Contraband, confiscation of,
§31:143
Nonpayment
Order to show cause for,
§§ 7:11, 31:24
Order upon, §§ 7:12, 31:25
District Courts imposing, forms,
§7:10
Order to show cause for nonpay-
ment, § 7:11
Order upon nonpayment, § 7:12
Enforcement, § 31:23
Garnishment orders, criminal,
§ 31:23
Hearsay exceptions, § 27:247
Imposition, § 31:22
Motor vehicles, § 18:167
Nonpayment, forms

Order to show cause for nonpay-
ment, §§ 7:11, 31:24
Order upon nonpayment,
§§ 7:12, 31:25
Orders, criminal garnishment,
§ 31:23
Reimbursement for incarceration
expenses, § 31:27

FINGERPRINTS

Expert testimony, §§ 27:112,
27:113
Search and seizure, § 18:126

FORGERY
Indictment, form
Generally, § 12:47
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FORGERY—Cont’d

Indictment, form—Cont’d
Possession of forgery device,
§ 12:48

FORMS

Acknowledgments, scheduled court
appearance, § 3:11

Alford pleas, motions to enter,
§ 22:67

Arrest warrants, § 1:16 to 1:18

Bills of particulars

Motion for, § 21:83
Order for, § 21:83

Change of venue, § 25:15

Community labor, § 31:137

Competency to stand trial, motions
for mental examinations,
§16:4

Complaints for arrest warrants,
§1:14

Continuances, motions for, § 24:83

Convictions, § 32:43

Criminal citations, § 1:23

Criminal investigation checklist,
§ 5:58

Criminal summons, § 1:21

Defendant interviews by defense
counsel, § 5:55

Disqualification of commonwealth
attorneys, motions for, § 6:6

Expungement of records

Acquittal, dismissal, or failure to
Indict, order, § 33:43
Acquittal, dismissal, or failure to
Indict, petition, § 33:42
Juvenile court proceedings
Order, § 9:55
Petition to vacate and expunge,
§ 9:54
Misdemeanors, § 33:36
Orders, forms, § 30:40
Juvenile court proceedings,
§ 9:55
Petition for, form, § 33:38

FORMS—Cont’d

Fines and forfeitures
Contraband, confiscation of,
§ 31:143
Nonpayment
Order to show cause for,
§§ 7:11, 31:24
Order upon, §§ 7:12, 31:25
Grand jury proceedings
Contempt order for refusal to
testify, § 10:9
Subpoena, § 10:8
Habeas corpus writs, § 33:33
Handwriting samples, motions to
compel production of,
§ 18:127
Identification testimony, suppres-
sion motions, § 20:2
Insanity defense or mental illness
Mental examinations
Motion for, § 16:14
Order for, § 16:15
Notice of, § 16:12
Investigation checklist, § 5:58
Joinder, consolidation of offenses
Motion for, § 15:26
Order, § 15:27
Judgment notwithstanding verdict,
motions for, § 32:13
Judgments
Conviction, § 32:43
Guilty plea, upon, § 22:71
Jury instructions, defendants,
tendered by, § 28:12
Mental illness or insanity defense
Mental examinations
Motion for, § 16:14
Order for, § 16:15
Notice of, § 16:12
Miranda rights, § 19:14
Motions in limine, § 24:73
Jury nullification, to prohibit,
§ 29:27
Prior conviction, to exclude,
§ 27:161
New trial motions, § 32:26
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FORMS—Cont’d

Notice of appearance of counsel,
§ 5:45

Plea bargain offers, § 22:57

Preliminary hearings, waiver, § 8:11

Pre-trial motions, hearing on,
§11:11

Retainer contracts for attorney ser-
vices, § 5:42

Right to counsel, waiver, § 5:72

Severance

Defendants, of, §§ 15:32, 15:33
Offenses, of, § 15:22

Shock probation, orders, § 31:154

Summons, criminal, § 1:21

Trials, waiver of recording, § 24:34

Venue, change of, § 25:15

Warrantless searches, motions to
suppress, § 18:2

Withdrawal of guilty pleas, motions
for, § 22:84

FRAUD AND DECEIT
Double jeopardy claims, § 14:6

GAG ORDERS
Generally, § 24:42

GENDER DISCRIMINATION
Jury selection process, § 25:30

Peremptory challenges, use,
§ 25:52

GRAND JURIES
Generally, § 10:1 et seq.
Attorneys, role of, § 10:25
Charge to, § 10:22
Commonwealth attorneys
Misconduct before grand jury,
§ 12:105
Presence of, § 10:25
Contempt of court, testimony,
refusal to give

Generally, §§ 10:5, 10:7
Order of contempt, form, § 10:9

Contesting proceedings, § 12:91 to
12:93

Convening, § 10:21
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GRAND JURIES—Cont’d
Criminal practice and procedure,
forms

Contempt order for refusal to
testify, § 10:9
Subpoena, § 10:8

Defects in proceedings, § 12:91 to
12:93

Deliberations, §§ 10:28, 10:29
Disposition of cases, § 10:30
Duties, § 10:2

Evidence heard by, § 10:26

Sufficiency, determination,

§§ 10:27, 12:92
Forepersons, election, § 10:22
Forms

Contempt order for refusal to

testify, § 10:9

Subpoenas, § 10:8
Immunity, granting, § 10:5
Initiation of investigations, § 10:23
Irregularities in proceedings,

§ 12:91 to 12:93

Members

Deliberations, §§ 10:28, 10:29

Foreperson, election, § 10:22

Number required to return indict-
ment, § 10:28

Oath administered to, § 10:22
Qualifications, § 10:21
Selection, § 10:21
Challenging constitutionality,
§12:93
Nature and function, § 10:1 to 10:9
Powers
Generally, § 10:3 to 10:7
Abuse, § 10:3
Subpoenas, § 10:4
Enforcement, § 10:7
Process, compulsory, § 10:4

Production of evidence,
compulsory, §§ 10:4, 10:6

Subpoenas, issuing, § 10:4
Testimony, compulsory, § 10:5
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GRAND JURIES—Cont’d

Privileges, applicability to proceed-

ings
Communications, privileged,
§ 10:5
Self-incrimination, against,
§ 10:5

Evidence, compelling, § 10:6
Record of proceedings, § 10:29
Reports, § 10:31
Resubmission of cases, § 10:30
Secrecy of proceedings, § 10:24
Special, § 10:21
Subpoenas, issuing
Generally, § 10:4
Duces tecum, §§ 10:4, 10:6
Form, § 10:8

Terms, § 10:21

GUILTY PLEAS

Generally, § 22:14
Acceptance, conditions, § 22:68
Alford pleas, § 22:16
Motion to enter, form, § 22:67
Appeal following, § 22:91
Best interest pleas, § 22:16
Collateral attacks, §§ 22:92, 22:93
Competency of defendant to plead,
§ 22:62
Conditional, § 22:17
Consequences of judgment reflect-
ing plea bargain agreements,
§ 22:70
Convictions upon
Generally, § 22:22
Form, § 22:71
Lesser included offense, § 22:23
District Courts, in
Generally, §§ 7:4, 22:2
Forms, § 7:6
Double jeopardy challenges,
§ 22:93
Effect, § 22:14
Factual bases for, § 22:68
Forms
Generally, § 7:6

GUILTY PLEAS—Cont’d

Forms—Cont’d
Judgment and sentence, § 22:71
Motion to enter, § 22:66
Withdrawal motion, § 22:84
Guilty but mentally ill, § 22:18
Inquiries into court prior to accept-
ing, § 22:68
Intoxication at time of plea, effect,
§22:62
Judgment reflecting plea bargain
agreements, consequences,
§22:70
Jurisdictional challenges, § 22:93
Mentally ill but guilty, § 22:18
Merger of offenses, § 22:24
Misdemeanors
Forms, § 7:6
Pleas in District Courts, §§ 7:4,
22:2
Motions to enter
Generally, § 22:65
Forms, § 22:66
Ordinance violations
Generally, § 7:4
Forms, § 7:6

Plea bargain agreements, conse-
quences of judgment reflect-
ing, § 22:70

Plea bargaining, defense counsel’s
role, § 22:53

Presence of defendant at entry of
plea, § 22:62

Procedure for accepting, § 22:61 to
22:71

Record of proceedings, § 22:64

Rejection of plea agreements,
§22:69

Right to counsel, § 22:63
Voluntariness, § 22:68
Withdrawal
Generally, § 22:81 to 22:84
After sentencing, § 22:83
Prior to sentencing, § 22:82
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HABEAS CORPUS
Post-conviction remedy, § 33:32
Writ, form, § 33:33

HABITS
Character evidence, § 27:135

“HAMMER” CLAUSES
Pleas and plea bargaining, § 22:59

HANDWRITING
Motion to compel production of
samples, form, § 18:127
Opinion testimony, §§ 27:91, 27:92
Search and seizure, § 18:126

Motion to compel production of
samples, form, § 18:127

HARMLESS ERRORS
Generally, § 17:11
Appellate advocacy, § 32:71

HEARINGS
Admissibility of evidence, objec-
tions to, § 17:22
Bail, § 4:47
Competency to stand trial, § 16:6
Extradition, rendition warrants,
§ 2:41 to 2:47
Indigency, determination of, § 5:22
Order setting matter for, form,
§ 24:62
Pre-trial motions, on, § 11:12
Notice of, form, § 11:11
Suppression motions, § 17:22

Vacation of judgment motions,
§ 33:18

HEARSAY
Generally, § 27:231 to 27:246
Admissions as, § 27:234
Availability of declarant, § 27:236
Business records, § 27:240
Confrontation rights, § 27:232
Declarations against interest,

§ 27:239

Definition, § 27:231
Dying declarations, § 27:238
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HEARSAY—Cont’d

Exceptions, § 27:236 to 27:247
Excited utterances, § 27:242
Forfeiture by wrongdoing, § 27:247
Medical diagnosis or treatment,

statements concerning,

§ 27:241
Official records, § 27:240
Past recollection recorded,

§§ 27:185, 27:243
Preliminary hearings, § 8:13

Testimony as prior testimony,
§ 8:5
Present sense impression, § 27:246
Prior felony convictions, § 27:245
Prior testimony, § 27:237
Preliminary hearing testimony,
§ 8:5

Probable cause based on, § 18:28
Residual hearsay rule, § 27:231
Right of confrontation, § 27:232
State of mind, § 27:244
Witness statements as, § 27:235

HOMICIDE
Character evidence of victims,
§27:133
Indictment, form, § 12:23

Manslaughter, indictment, form,
§12:24

HYPNOSIS
Opinion testimony, § 27:117

IMMUNITIES
Grand jury testimony, § 10:5
Subpoenaed witnesses, § 23:34

IMPOUNDMENT OF MOTOR
VEHICLES

Generally, § 18:168
Inventory searches, § 18:169

IN LIMINE MOTIONS
Generally, § 24:71 to 24:73
Crime and criminal cases, criminal

practice and procedure gener-
ally, § 24:71 to 24:73
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IN LIMINE MOTIONS—Cont’d
Forms
Generally, § 24:73
Jury nullification, to prohibit,
§ 29:27
Prior conviction, to exclude,
§ 27:161

Issues subject to, § 24:72

INCOMPETENT AND INSANE
PERSONS

Generally, §§ 16:1 to 16:8, 19:47

Criminal practice and procedure
Generally, § 19:47

Forms, insanity defense or mental

illness
Mental examinations
Motion for, § 16:14
Order for, § 16:15
Notice of, § 16:12
Mental illness or insanity
defense, forms
Mental examinations
Motion for, § 16:14
Order for, § 16:15
Notice of, § 16:12
Defense, mental illness as

Competence to waive insanity
defense, § 16:17
Mental examinations
Generally, § 16:13
Motion for, form, § 16:14
Order for, form, § 16:15
Notice of intent to introduce,
§ 16:11
Form, § 16:12
Waiver, § 16:17
Defenses

Competence to waive insanity
defense, § 16:17

Competency to stand trial
distinguished, § 16:1
Confessions, § 19:47
Distinctions, § 16:1
Expert testimony, § 27:97

INCOMPETENT AND INSANE
PERSONS—Cont’d
Defenses—Cont’d
Forms
Mental examinations
Motion for, § 16:14
Order for, § 16:15
Notice of intent to introduce
defense, § 16:12
Guilty but mentally ill, § 22:18
Mental condition of victim,
§ 27:96
Mental examinations, § 16:13
Forms
Motion, § 16:14
Order, § 16:15
Not guilty by reason of insanity
plea, § 22:13
Notice of, § 16:11 to 16:17
Failure to give, § 16:11
Form, § 16:12
Waiver, § 16:17
Witness lists, § 16:16
Determination by court, § 16:7
Disposition of charges, § 16:8
Guilty but mentally ill pleas,
§ 22:18
Mental examinations, § 22:18
Guilty pleas, entering, § 22:62
Hearings, § 16:6
Initiating proceedings, § 16:3
Judicial commitment, § 16:7
Mental examinations, § 16:5
Motion, form, § 16:4
Not guilty by reason of mental ill-
ness or mental retardation,
§22:13
Overview, § 16:1 et seq.
Standard for, § 16:2
Trial, competency to stand
Generally, § 16:1 to 16:8
Initiating proceedings, § 16:3
Mental examinations, motion,
form, § 16:4
Standard for, § 16:2
Determination by court, § 16:7
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INCOMPETENT AND INSANE
PERSONS—Cont’d
Trial, competency to stand—Cont’d
Disposition of charges, § 16:8
Guilty pleas, entering, § 22:62
Hearings, § 16:6
Insanity defense distinguished,
§ 16:1
Judicial commitment, § 16:7
Mental examinations, § 16:5
Overview, § 16:1 et seq.

INDICTMENTS AND
INFORMATIONS
Generally, § 22:31 to 22:34
Informations, procedure, § 22:32
Amendments to, §§ 12:71, 26:52
Forms
Motion to amend, § 12:72

Order authorizing, §§ 12:73,
12:74

Captions, § 12:12
Defects in
Generally, § 12:1
Citation to law allegedly violated,
§ 12:15
Conclusion, § 12:16
Correcting, § 12:71
Duplicitous indictments, § 12:75

Grand jury proceedings, § 12:91
to 12:93

Jurisdiction lacking, § 12:81 to
12:87

Dismissal for, §§ 12:81, 12:83,
12:87

Multiplicitous indictments,
§ 12:75
Offense charged, statement of,
§12:14
Prosecutorial misconduct,
§ 12:101 to 12:105
Signatures, § 12:17
Technical, § 12:11 to 12:75
Unconstitutionality of crime
Generally, § 12:111 to 12:122
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INDICTMENTS AND

INFORMATIONS—Cont’d

Defects in—Cont’d

Unconstitutionality of crime
—Cont’d
Motion to dismiss indictment,
form, § 12:124
Unnecessary allegations, § 12:19

Witnesses, endorsement of
names, § 12:18

Definitions, §§ 12:11, 22:31
Dismissal

Delay in bringing charges, § 13:1
to 13:3
Motion to dismiss, form,
§13:3
Delay in bringing defendant to
trial, § 13:11 to 13:21
Motion to dismiss, form,
§ 13:20
Double jeopardy
Appeal of denied claim, § 14:2
Burden of proof, § 14:2
Motion to dismiss, form,
§§ 14:11, 14:17
Review of denied claim,
§ 14:2
Failure to state offense, motion to
dismiss, form, § 12:70
Grand jury proceedings,
irregularities in, § 12:91 to
12:93

Lack of jurisdiction, §§ 12:81,
12:83
Motion to dismiss, form,
§ 12:87
Motion for, form
Delay in bringing charges,
§13:3
Delay in bringing defendant to
trial, § 13:20
Double jeopardy claims,
§§ 14:11, 14:17
Failure to state offense,
§ 12:70
Lack of jurisdiction, § 12:87



INDEX

INDICTMENTS AND
INFORMATIONS—Cont’d
Dismissal—Cont’d
Motion for, form—Cont’d
Mistrial, following, § 14:11
Unconstitutionality of crime,
§12:124
Prosecutorial misconduct,
§ 12:101 to 12:105
Unconstitutionality of crime,
§ 12:111 to 12:122
Motion to dismiss, form,
§12:124
Duplicitous, § 12:75
Evidence supporting, § 10:26
Sufficiency, determination,
§§ 10:27, 12:92
Failure of grand jury to return
Effect, § 10:30
Report required, § 10:31
Forms
Amendment of indictment or
information
Motion to amend, § 12:72
Order authorizing, §§ 12:73,
12:74
Arson, § 12:41
Assault, § 12:25
Attempted murder, § 12:22
Bail jumping, § 12:55
Bigamy, § 12:66
Bribery
Generally, § 12:57
Sports, § 12:51
Witnesses, of, § 12:59
Burglary, § 12:37
Possession of burglar’s tools,
§12:38
Carrying concealed weapon,
§ 12:62
Coercion, criminal, § 12:31
Contraband, promoting, § 12:54
Custodial interference, § 12:32
Deposits in failing bank, receiv-
ing, § 12:50
Eavesdropping, § 12:61

INDICTMENTS AND

INFORMATIONS—Cont’d
Forms—Cont’d
Escape, § 12:53
Forgery, § 12:47
Possession of device, § 12:48
Gambling, promoting, § 12:64
Handgun possession, § 12:63
Hindering prosecution, § 12:56
Information, § 22:34
Kidnapping, § 12:30
Manslaughter, § 12:24
Menacing, § 12:26
Mischief, criminal, § 12:40
Motion to dismiss
Delay in bringing charges,
§13:3
Delay in bringing defendant to
trial, § 13:20
Double jeopardy claims,
§§ 14:11, 14:17
Failure to state offense, for,
§ 12:70
Lack of jurisdiction, for,
§ 12:87
Mistrial, following, § 14:11
Unconstitutionality of crime,
§ 12:124
Multiple offenses, charging,
§ 12:69
Murder, § 12:23
Obscene matter, distributing,
§ 12:67
Obscuring identity of machine,
§ 12:45
Official, § 12:20 to 12:69
Perjury, § 12:58
Persistent felony offender,
§ 12:68
Prostitution, promoting, § 12:65
Rape, § 12:33
Rioting, § 12:60
Robbery, § 12:46
Sexual abuse, § 12:35
Sexual misconduct, § 12:36
Slugs, using, § 12:49
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INDICTMENTS AND

INFORMATIONS—Cont’d
Forms—Cont’d
Sodomy, § 12:34
Stolen property, receiving,
§12:44
Tampering with public docu-
ments, § 12:52
Terroristic threatening, § 12:28
Theft, § 12:42
Trespass, criminal, § 12:39
Unauthorized use of vehicle,
§ 12:43
Unlawful imprisonment, § 12:29
Wanton endangerment, § 12:27
Informations
Amendment, § 22:33
Definition, §§ 12:11, 22:31
Form, § 22:34
Purpose, § 22:31
Joinder of offenses or defendants in,
§ 15:11
Jurisdiction
Generally, § 12:81 to 12:87
Dismissal of indictment for lack
of, §§ 12:81, 12:83
Motion to dismiss, form,
§ 12:87
Offense, over, § 12:82
Personal, § 12:85
Situs of offense, over, § 12:83
Local jurisdiction, § 12:84
Waiver, § 12:86
Multiple offenses, charging
Alternative dispositions, § 22:21
Form, § 12:69
Multiplicitous, § 12:75
Number of grand jurors required to
return, § 10:28
Offenses charged, statements of,
§12:14
Parties, designation, § 12:13
Preparation by commonwealth
attorneys, §§ 10:25, 10:30
Prosecutorial misconduct
Generally, § 12:101 to 12:105
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INDICTMENTS AND

INFORMATIONS—Cont’d

Prosecutorial misconduct—Cont’d
Grand jury, before, § 12:105
Outrageous conduct, § 12:101
Selective prosecution, § 12:103
Vindictive prosecution, § 12:104

Right to, § 10:1

Signatures, required, § 12:17

Unnecessary allegations in, § 12:19

INDIGENT PERSONS
Affidavits of indigency, § 5:22
Form, § 5:23
Determination of indigency,
§§ 5:22, 32:66
Expert witnesses, retaining, § 5:26
Motion for, form, § 5:27
Response to, form, § 5:28
Order for recovery of expenses,
form, § 5:30
Filing fees, exemption, § 5:25
Forms
Affidavit of indigency, § 5:23
Expenses of counsel and expert
witnesses, reimbursement,
§5:30
Expert witnesses, retaining
Motion for, § 5:27

Order for recovery of expen-
ses, § 5:30
Response to motion for, § 5:28
Public defender, order appoint-
ing, § 5:24
Right to counsel, waiver, § 5:72
Representation of, right to counsel,
§5:21 t0 5:30
Waiver, §§ 5:71, 5:72
Right to counsel
Generally, § 5:21 to 5:30
Ability to pay, hearings on,
§5:22
Affidavit of indigency, § 5:22
Form, § 5:23
Appeal, on, §§ 5:21, 32:66,
32:67



INDEX

INDIGENT PERSONS—Cont’d
Right to counsel—Cont’d
Compensation of counsel, § 5:29
Contempt of court proceedings,
§ 24:24
Determination of indigency,
§§ 5:22, 32:66
Expenses of counsel and expert
witnesses, reimbursement,
§ 5:29
Order for recovery, form,
§5:30
Expert witnesses, retaining
Generally, § 5:26
Motion for, form, § 5:27
Order for recovery of expen-
ses, form, § 5:30
Response to motion for, form,
§ 5:28
Filing fees, exemption, § 5:25

Order appointing public defender,

form, § 5:24
Specific counsel, right to, § 5:21
Transcripts, right to, § 5:25
Waiver, § 5:71
Form, § 5:72
Transcripts, right to, § 5:25

INEFFECTIVE ASSISTANCE OF
COUNSEL
Generally, §§ 5:11, 5:14, 5:63
Codefendants, joint representation
of, § 5:63
Conflict of interest as, § 5:63
DNA testing, § 5:14
New trial motions, grounds for,
§ 32:31
Personal decisions made by
defendants, § 5:15
Standard of review, § 5:12 to 5:15

Strategic decisions made by
counsel, § 5:15

INFORMANTS
Basis of knowledge, § 18:33

Corroboration of information,
§ 18:37

INFORMANTS—Cont’d

Declarations against interest,
§ 18:32
Discovery of identity, §§ 18:29,
21:36, 27:68
Past performance, § 18:31
Privileged information, § 27:68
Self-verifying details, § 18:34
Veracity, §§ 18:31, 18:32

INITIAL APPEARANCES

Generally, § 3:1 et seq.
Arrest on warrant, following, § 3:21
Continuances, § 3:10
Defense representation, §§ 3:5, 3:6
District Courts, in, § 7:3
Entry of pleas at, §§ 3:9, 22:3
Function of defense counsel, § 3:6
Identification of defendants, deter-
mination, § 3:3
Notice of charges and rights, § 3:4
Preliminary motions, § 3:8
Procedural requirements, § 3:2 to
3:11
Rights of defendant, generally,
§3:1
Setting bail, § 3:7
Video arraignment, §§ 3:4, 22:3
Warrantless arrest, following,
§ 3:22

INSPECTIONS

Government inspections, necessity
for search warrants, § 18:201
to 18:203

INSTRUCTIONS TO JURY

Generally, § 28:1 et seq.
Admonitions, §§ 25:54, 27:6
Capital cases, § 31:48

Consequences of verdicts or convic-
tions, § 28:34

Contents, § 28:21 to 28:34

Credibility of witnesses, § 28:25

Criminal practice and procedure
generally, § 28:1 et seq.

Curative, § 29:54
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INSTRUCTIONS TO JURY
—Cont’d
Defenses, § 28:31
Definitions of technical terms,
§ 28:22
Elements of offense, § 28:22
Hung juries, § 30:17
Improper, effect, § 28:1
Inconsistent statements, § 27:191
Inferences, §§ 26:35, 28:23
Lesser included offenses, § 28:29
Multiple defendants, § 28:30
Multiple offenses, § 28:28 to
28:29.50
Noncapital offenses, sentencing
phase, § 31:63
Objections
Generally, § 28:11
Waiver, § 28:11
Penalties, § 28:33
Presumptions
Generally, §§ 26:35, 28:23
Innocence, of, § 28:24
Prior convictions, impeachment
with, § 27:162
Punishment, § 28:33
Reading to jury, § 28:13
Reasonable doubt, § 28:27
Silence of defendants, § 28:26
Special, § 27:6
Statutory offense broader than ele-
ments supported by evidence,
§ 28:24
Supplemental, § 30:16
Tendered by defendant, form,
§ 28:12
Unanimity of verdicts, § 28:32
Vulnerable victim, offenses against,
§ 28:29.50
Waiver, objections to instructions,
§ 28:11
Written requirement, § 28:13
INTERLOCUTORY
PROCEEDINGS OR
MATTERS
District Court rulings, interlocutory
review, § 7:13
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INTERPRETERS
Generally, § 24:35

INTERROGATION

Counsel, interrogation on other mat-
ters without presence of,
§19:31

INTERSTATE AGREEMENT ON
DETAINERS

Jurisdiction not party to agreement,
procedure for securing
temporary custody of prisoner
from, § 2:65

Executive agreement, form,
§2:66
Purpose, §§ 2:1, 2:51

INTOXICATION AND
INTOXICATING LIQUORS
Bail, testing as condition of, § 4:41
Confessions, effect on, § 19:48
Guilty pleas, effect on, § 22:62

Impeachment of witnesses,
§27:153

Impeachment with, § 27:153
Tests for
Generally, § 27:104
Bail, as condition of, § 4:41
Expert testimony, §§ 27:102,
27:103

Search incident to arrest,
§ 18:126

INVESTIGATIVE SUBPOENAS
Generally, § 23:2

Criminal practice and procedure,
§23:2

INVITEES

Search, privacy right of invitee,
§17:4

JOINT AND SEPARATE TRIAL
Generally, § 15:1 et seq.
Common scheme or plan, § 15:24

Commonwealth, by, indictment or
information, by, § 15:11
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JOINT AND SEPARATE TRIAL
—Cont’d
Consolidation, § 15:12
Offenses, of, § 15:25
Motion for, form, § 15:26
Order, form, § 15:27
Forms, consolidation of offenses
Motion for, § 15:26
Order, § 15:27
Offenses, § 15:21 to 15:27
Same or similar character of
offense, § 15:23

JOINT AND SEVERAL
OFFENSES
Generally, § 15:1 et seq.
Common scheme or plan, § 15:24
Commonwealth, by, indictment or
information, by, § 15:11
Consolidation
Generally, § 15:12
Offenses, of, § 15:25
Motion for, form, § 15:26
Order, form, § 15:27
Defendants, of, § 15:31 to 15:39
Forms
Consolidation of offenses
Motion for, § 15:26
Order, § 15:27
Motions for severance, offenses,
of, § 15:22
Hearings on motions, § 15:15
Motions for
Generally, § 15:13
Burden of proof, § 15:15
Forms, offenses, severance of,
§ 15:22
Hearings, § 15:15
Timeliness, § 15:14
Offenses, of
Generally, § 15:21 to 15:27
Common scheme or plan,
§ 15:24
Same or similar character,
§ 15:23
Order of trials following, § 15:16

JOINT AND SEVERAL

OFFENSES—Cont’d
Waiver of objections, § 15:14

JOINT AND SEVERAL PARTIES

Defendants, of

Generally, § 15:31 to 15:39

Antagonistic defenses, § 15:37

Confession of codefendant,
§ 15:39

Factual prejudice, § 15:35 to
15:39

Lack of mutuality of participa-
tion, § 15:34

Motions, § 15:13 to 15:16

Form, §§ 15:32, 15:33

Weight of proof as to one
defendant, § 15:36

Witness, codefendant as, § 15:38
Factual prejudice, § 15:35 to 15:39

Forms, motions for severance,
defendants, of, §§ 15:32, 15:33

Joint representation, § 5:63

Jury instructions, § 28:30

Motions, forms, defendants, sever-

ance of, §§ 15:32, 15:33

Statements, discovery, § 21:29
Form, § 21:30

Verdicts, § 30:35

Waiver of objections, § 15:14

JUDGES

Generally, § 24:11 to 24:27

Arrest warrants, authority to issue,
§1:11

Bias or prejudice, disqualification,
§ 24:12

Conflict of interest, § 24:12

Contempt of court, authority to
impose sanctions, § 24:24

Criminal practice and procedure
generally, § 24:11 to 24:27

Disability, § 24:17

Disqualification, § 24:12

Ex parte communications with
counsel or parties, § 24:22
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JUDGES—Cont’d
Forms, assignment of special judges
Circuit Court judge, § 24:14
Order certifying need for,
§§ 24:13, 24:18
Unavailability, due to, § 24:19
Improper remarks, § 24:23
Jurors, questioning, § 25:43
Jury instructions, giving, § 28:13
Modification of verdicts, § 30:37
Plea bargaining, role in, § 22:54
Prosecutors pro tem, appointment,
§ 6:4
Qualifications, § 24:11
Challenging, § 24:12
Recusal, § 24:12
Special, assignment
Circuit Court judge
Form, § 24:14
Order certifying need for,
form, §§ 24:13, 24:18
Unavailability, due to; form,
§ 24:19
Disability, due to, § 24:17
Form, § 24:19
Order certifying need for,
form, § 24:18
Unavailability, due to, § 24:17
Form, § 24:19
Order certifying need for,
form, § 24:18
Witness, questioning, § 27:42

JUDGMENT
NOTWITHSTANDING
VERDICT

Motion for
Generally, § 32:11 to 32:14
Form, § 32:13
Time to file, § 32:12

JUDGMENTS AND DECREES
Generally, § 32:41 to 32:45
Convictions, § 32:42

Form, § 32:43
Correction, § 32:45
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JUDGMENTS AND DECREES
—Cont’d
Criminal practice and procedure
generally, § 32:41 to 32:45
Form, § 32:43
Form for motion for judgment of
acquittal, § 32:14
Guilty pleas, on, § 22:22
Consequences of judgment
reflecting plea, § 22:70
Form, § 22:71
Lesser included offense, § 22:23
Modification, § 32:45
Notice of entry, § 32:62
Stay of execution, § 32:44
Pending appeal, § 32:65
Surety bond liability, § 4:67

JUDICIAL NOTICE
Adjudicative facts, admissibility of
evidence, § 27:8

JURISDICTION
Arrests, § 18:114
District Courts, § 7:1
Equitable, juvenile courts, § 9:5
Guilty pleas, grounds for attacking,
§22:93
Juvenile courts
Generally, § 9:1
Equitable, § 9:5
Personal, § 9:13
Subject matter, § 9:13
Lack of
Defect in indictment or informa-
tion, § 12:81 to 12:87
Dismissal for, §§ 12:81, 12:83,
12:87
Double jeopardy claims, § 14:5
Local, situs of offense, jurisdiction
over, § 12:84
Preliminary hearings, conducting,
§8:9
Search warrants, § 18:54
Sovereign

Offense, jurisdiction over,
§ 12:82
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JURISDICTION—Cont’d

Sovereign—Cont’d
Situs of offense, jurisdiction over,
§ 12:83
Subject matter, juvenile courts,
§9:13
Waiver, § 12:86

JURY AND JURY TRIAL

Generally, §§ 25:1 et seq., 30:1 et
seq.
Additional jurors, § 30:13
Adjudicative facts, judicial notice,
§27:8
Admonitions, §§ 25:54, 27:6
Alternate jurors, § 25:3.50
Alternatives to, § 22:1 et seq.
Challenges for cause
Associations, § 25:47
Attitudes, §§ 25:45, 25:48
Bias or prejudice, §§ 25:45,
25:48
Capital cases, § 25:49
Death penalty cases, § 25:49
Knowledge of facts, § 25:46
Number of, § 25:45
Opinions, § 25:46
Pre-trial publicity, § 25:46
Prior jury service, § 25:50
Relationships, § 25:47
Time for, § 25:45
Communications, § 25:62
Admonitions, § 25:54
Compensation of, § 25:23
Conduct during trial, § 25:61 to
25:63
Criminal practice and procedure
Generally, §§ 25:1 et seq., 30:1
et seq.
Alternate jurors, § 25:3.50
Deadlocked, § 30:17
Double jeopardy claims, § 14:8
Death penalty, prosecutors arguing
responsibility to impose,
§ 31:47

JURY AND JURY TRIAL—Cont’d

Deliberations
Generally, § 30:11 to 30:18
Exhibits in jury room, § 30:14
Length of, § 30:18
Rereading testimony, § 30:15
Sequestration, § 30:12
Unauthorized presence of others,
§30:13
Discovery of jury information,
§ 21:41
Form, § 21:42
Discrimination in selection process,
§ 25:30
Peremptory challenges, use,
§ 25:52
Disqualifications, § 25:25
Employment, absence from,
§ 25:23
Exclusion of students, § 25:30
Excuse from service, § 25:26
Form, § 25:27
Facts, judicial notice of adjudicative
facts, § 27:8
Forms
Order excusing or postponing
jury duty, § 25:27
Qualifications, § 25:29
Waiver of jury trial, §§ 25:5, 25:6
Hung juries, § 30:17
Double jeopardy claims, § 14:8
Impeachment of verdicts, § 32:28
Interpreters, § 24:35
Investigation of prospective jurors,
§ 25:28
Judicial notice of adjudicative facts,
§ 27:8
Juries, generally, §§ 25:1 et seq.,
30:1 et seq.
Mercy, § 30:36
Note-taking, § 25:63
Nullification, § 29:26
Motion in limine to prohibit,
form, § 29:27
Number of jurors, § 25:3
Oath administered to, § 25:53
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JURY AND JURY TRIAL—Cont’d
Officers in charge of, § 25:61
Panels, § 25:21 to 25:30

Challenges to, § 25:30
Peremptory challenges
Discriminatory use, § 25:52
Exclusion of particular race or
gender, § 25:52
Multiple defendants, § 25:51
Number of, § 25:51
Polling, § 30:38
Postponement of service, § 25:26
Form, § 25:27
Qualifications, § 25:25
Form, §§ 25:24, 25:29
Rereading testimony during
deliberations, § 30:15
Right to, § 25:2
Right to jury trial
Misdemeanors, § 7:8
Ordinance violations, § 7:8
Selection of jury
Generally, § 25:41 to 25:54
Closure of proceedings, § 24:44
Discriminatory, § 25:30
Peremptory challenges, use,
§ 25:52
Jury panel, § 25:21 to 25:30

Sequestration of juries, §§ 25:61,
30:12
Service of process, subpoenas,
§ 23:14
Severance
Generally, § 15:1 et seq.
Defendants, of
Generally, § 15:31 to 15:39
Antagonistic defenses, § 15:37
Confession of codefendant,
§ 15:39
Factual prejudice, § 15:35 to
15:39
Lack of mutuality of participa-
tion, § 15:34
Motions, § 15:13 to 15:16
Form, §§ 15:32, 15:33
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JURY AND JURY TRIAL—Cont’d
Severance—Cont’d
Defendants, of—Cont’d
Weight of proof as to one
defendant, § 15:36
Witness, codefendant as,
§ 15:38
Factual prejudice, § 15:35 to
15:39
Forms, motions for severance
Defendants, of, §§ 15:32,
15:33
Offenses, of, § 15:22
Hearings on motions, § 15:15
Motions for
Generally, § 15:13
Burden of proof, § 15:15
Forms
Defendants, severance of,
§§ 15:32,15:33
Offenses, severance of,
§ 15:22
Hearings, § 15:15
Timeliness, § 15:14
Offenses, of
Generally, § 15:21 to 15:27
Common scheme or plan,
§ 15:24
Motions, § 15:13 to 15:16
Form, § 15:22
Order of trials following, § 15:16
Waiver of objections, § 15:14
Sex discrimination, peremptory
challenges, exclusion of partic-
ular race, § 25:52
Shackles or prison clothes, observ-
ing defendants in, § 24:54
Sheriffs, subpoenas, serving,
§23:14
Shock probation
Generally, § 31:153
Orders, form, § 31:154
Showups
Due process, § 20:23
Lineups distinguished, § 20:25
Reliability, factors, § 20:26
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JURY AND JURY TRIAL—Cont’d
Showups—Cont’d
Right to counsel, § 20:11

Signatures
Indictments and informations,
§ 12:17
Search warrants, § 18:69
Silence of defendants
Closing argument comments
regarding, §§ 29:23,29:25
Defense counsel’s interference
with right to testify, § 5:15

Impeachment with, § 17:10
Jury instructions, § 28:26

Miranda rights, waiver after right
to silence asserted, § 19:22

Speedy trials
Generally, § 13:1 et seq.
Assertion of right, § 13:16
Charges, delay in bringing
Generally, § 13:1 to 13:3
Due process violation, proving,
§13:2
Motion to dismiss, form,
§13:3
Child victims of sexual offenses,
§13:21
Constitutional test, § 13:13

Dismissal of indictment as rem-
edy for denial of right,
§ 13:19
Forms, § 13:20
Charges, delay in bringing,
§13:3
Forms
Motion to dismiss, § 13:20
Charges, delay in bringing,
§13:3
Waiver of right, § 13:17
Length of delay, § 13:14
Nature of right, § 13:11
Prejudice to defendant, § 13:18
Reasons for delay, § 13:15
Relief from denial, § 13:19

JURY AND JURY TRIAL—Cont’d
Speedy trials—Cont’d
Waiver of right
Failure to assert right as,
§ 13:16
Form, § 13:17
When right attaches, § 13:12
Standing
Exclusionary rule, to assert,
§17:4
Vacation of judgment motions,
§ 33:12
Stay of execution
Generally, § 32:44
Pending appeal, § 32:65
Stipulations, juvenile courts, § 9:39
Strike sheet, form, § 25:51
Student exclusion, § 25:30
Subpoenas
Generally, § 23:1 to 23:43
Certificates for out-of-state wit-
nesses
Forms
Generally, § 23:37
Cover letter to prosecutor of
sending state, § 23:38
Motion for certificate,
§ 23:36
Kentucky court issuing,
§§ 23:32, 23:35 to 23:38
Sending state processing,
§§ 23:33, 23:35, 23:39 to
23:41
Clerks of court issuing, § 23:12
Compulsory process, § 23:15
Contempt of court, § 23:16
Defendant, on behalf of, § 23:15
Definitions, § 23:11
Depositions, § 23:56
Duces tecum
Generally, § 23:18
Definition, § 23:11
Grand juries issuing, §§ 10:4,
10:6
Relief from, § 23:17
Enforcement, § 23:16
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JURY AND JURY TRIAL—Cont’d
Subpoenas—Cont’d
Forms
Generally, § 23:13
Certificates for out-of-state
witnesses, § 23:37
Cover letter to prosecutor of
sending state, § 23:38
Motion for certificate,
§ 23:36
Executive agreement for
temporary custody of
witness/prisoner, § 23:43
Grand jury issuing, § 10:8
Order compelling attendance,
§ 23:41
Order to show cause issued by
sending state, § 23:40
Petition for, § 23:39
Grand juries issuing, §§ 10:4,
10:6
Form, § 10:8
Immunity of subpoenaed wit-
nesses, § 23:34
Issuance, § 23:12
Motions to quash, § 23:18
Overview, § 23:1 et seq.
Prisoners
Outside Kentucky, § 23:42
Executive agreement for
temporary custody of,
form, § 23:43
Within Kentucky, § 23:19
Privileged information, § 23:18
Relief from, § 23:17
Return, § 23:14
Search warrants distinguished,
§ 23:18
Self-incrimination challenges,
§ 23:18
Service, § 23:14
Territorial limitations, § 23:31
Types, § 23:11
Uniform Act to Secure Atten-

dance of Witnesses from
Without the State, § 23:31
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JURY AND JURY TRIAL—Cont’d

Subpoenas—Cont’d
Witnesses outside Kentucky
Generally, § 23:31 to 23:43
Arrival in Kentucky, § 23:34
Certificates for
Cover letter to prosecutor of
sending state, § 23:38
Form, § 23:37
Kentucky court issuing,
§23:32
Motion for, form, § 23:36
Other state processing,
§ 23:33
Defense securing, § 23:35 to
23:41
Immunity, § 23:34
Order compelling attendance,
§ 23:41
Order to show cause issued by
sending state
Form, § 23:40
Petition for, form, § 23:39
Prisoners, § 23:42
Executive agreement for
temporary custody of,
form, § 23:43
Witnesses within Kentucky,
§ 23:11 to 23:19
Summons, juvenile court actions,
forms
Generally, § 9:19
Abuse and neglect actions, § 9:2
Dependency actions, § 9:2
Witnesses, for, § 9:38
Swearing in, § 25:53
Tape recordings, generally,
§ 27:216
Terry stop, identifications, § 18:195
Theft, indictment, form, § 12:42
Traffic stops
Miranda rights, applicability,
§19:18
Searches incident to, § 18:122
Transcripts
Grand jury testimony, § 10:29
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JURY AND JURY TRIAL—Cont’d  JURY AND JURY TRIAL—Cont’d
Transcripts—Cont’d Trials—Cont’d

Guilty plea proceedings, § 22:64
Indigent’s right to transcript of
prior proceedings, § 5:25
Waiver of recording, form,
§ 24:34

Trespass, criminal, indictment,

form, § 12:39

Trial commissioners, appointment,

§7:1

Trials

Generally, § 26:1 et seq.
Procedures, § 26:1 et seq.
Alternatives to, § 22:1 et seq.

Burden of persuasion, defense
bearing, § 26:35

Closure of proceedings, § 24:44

Commonwealth’s case in chief,
§ 26:31

Burden of proof, § 26:32

Conduct of jurors during, § 25:61
to 25:63

Courtroom conduct, § 26:2

Defendant testimony, §§ 26:36,
27:62

Defense case in chief, § 26:34
Directed verdicts, motions for,
§ 26:51
District Courts, § 7:8
Forms
Order setting matter for trial,
§ 24:62
Pre-trial publicity, motion to
restrict, § 24:43
Gag orders, § 24:42

Improper conduct by judges,
§ 24:23
Interpreters, § 24:35

Motions based on evidence pre-
sented

Amendment of charge, § 26:52

Directed verdict, for, § 26:51

Election of offense, § 26:52
Night sessions, § 24:27

Opening statements, § 26:21 to
26:23

Post-trial, § 32:1 et seq.

Post-trial procedures, § 32:1 et

seq.

Preliminary, § 24:1 et seq.

Preliminary procedures, § 24:1 et

seq.

Presence of defendant
Generally, § 24:51 to 24:54
Scope of right, § 24:52
Waiver of right, § 24:53

Public access to
Generally, § 24:41 to 24:45
Challenging jurors for cause

due to pre-trial publicity,
§ 25:46
Closure of proceedings,
§ 24:44
Gag orders, § 24:42
Motion to restrict pre-trial
publicity, form, § 24:43
Prejudicial publicity, § 24:45
Televising, § 24:45
Publicity, ethical considerations,
§ 5:61
Rebuttal, § 26:37

Reopening cases, discretion of
court, § 26:38

Sequestration, juries, §§ 25:61,
30:12

Shackles or prison clothes,
appearance of defendants in,
§ 24:54

Televising, § 24:45

Unanimity of verdicts, § 25:3

Jury instructions, § 28:32

Uniform Act to Secure Attendance

of Witnesses From Without the
State, generally, § 23:31

Vacation of judgments

Appeals, § 33:20
Juvenile courts, by, § 9:52
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JURY AND JURY TRIAL—Cont’d
Vacation of judgments—Cont’d
Motions for
Generally, § 33:11 to 33:20
Contents, § 33:14
Disposition, § 33:19
Filing
Place for, § 33:15
Time for, § 33:16
Grounds for, § 33:13
Hearing rights, § 33:18
Response, § 33:17
Standing, § 33:12
Venue
Burden of proof, § 26:31
Change of
Generally, § 25:11 to 25:15
Grounds for, § 25:13
Motion, form, § 25:15
Procedure after change,
§ 25:14
Requesting, § 25:12
Motion, form, § 25:15

Transfer of, plea and sentence,
for, §§ 22:41, 22:42

Viewing locations, § 27:219
Waiver
Generally, §§ 25:4, 30:38

Admissibility of evidence, failure
to object to, §§ 17:21, 27:12

Appeals, guilty plea, by, § 22:91

Competence to waive insanity
defense, § 16:17

Continuances, § 24:82

Extradition, §§ 2:12, 2:36

Forms, § 2:37

Forms, §§ 25:5, 25:6

Insanity defense, § 16:17

Joinder of defendants or offenses,
§ 15:14

Joint representation of
codefendants, § 5:63

Jurisdiction, § 12:86

Jury instructions, objections to,
§28:11
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JURY AND JURY TRIAL—Cont’d
Waiver—Cont’d
Jury trials, § 25:4
Forms, §§ 25:5, 25:6
Juvenile court proceedings, right
to special review, form,
§9:25
Mental illness as defense,
§ 16:17
Miranda rights, § 19:20 to 19:22
Post-conviction relief
Grounds not waived by guilty
plea, § 22:93
Grounds waived by guilty plea,

§22:92
Preliminary hearings, § 8:10
Form, § 8:11
Presence of defendant, right,
§ 24:53

Pre-trial motions, failure to file,
§§ 11:8, 11:9
Relief from waiver, § 11:10
Privileges, § 27:63
Attorney-client, § 27:65
Recording of trials, form, § 24:34
Right to counsel
Generally, § 5:71
Form, § 5:72
Interrogation, during, § 19:32
Pre-trial identifications, during,
§20:13
Severance of defendants or offen-
ses, § 15:14
Speedy trial right
Failure to assert as waiver,
§ 13:16
Form, § 13:17
Waiver of, § 25:15.50
Warrants, detention pending issu-
ance, § 18:52
Weapons
Concealed, carrying, indictment,
form, § 12:62
Firearms identifications, expert
testimony, § 27:106 to
27:108
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JURY AND JURY TRIAL—Cont’d
Weapons—Cont’d

Handgun possession, indictment,
form, § 12:63

Writ of prohibition, appeals, § 7:13

JUVENILE COURTS AND
DELINQUENT AND
DEPENDENT CHILDREN

Generally, § 9:1 et seq.
Abuse and neglect actions
Forms
Disposition, hearing order,
§ 9:3.50
Disposition of action, § 9:3
Summons, § 9:2
Jurisdiction, § 9:1
Adjudicatory hearings
Generally, § 9:39
Double jeopardy, § 9:39
Rules of evidence, applicability,
§§ 9:11, 9:39
Appeal and review
Dispositional orders, § 9:51
Vacation of judgment, denial,
§ 9:52
Bail, availability, § 9:11
Civil procedure rules, applicability,
§9:4
Complaints
Generally, § 9:11
Actions, generally, § 9:11
Form, § 9:14
Review by county attorneys,
§9:22
Constitutional guarantees,
applicability to proceedings,
§9:11
Contempt of court, § 9:5
Appeals, § 9:51
Criminal procedure rules,
applicability
Generally, §§ 9:4, 9:34, 9:39

Appeals of dispositional orders,
§ 9:51

JUVENILE COURTS AND
DELINQUENT AND
DEPENDENT CHILDREN
—Cont’d

Criminal procedure rules,
applicability—Cont’d
Disposition of actions, hearing
order, § 9:3.50
Custody of juveniles
Generally, §§ 9:11, 9:15
Adults, separation from, § 9:15
Length of custody, § 9:15
Order, form, § 9:16
Release, § 9:15
Dependency
Forms
Disposition, hearing order,
§ 9:3.50
Disposition of action, § 9:3
Summons, § 9:2
Jurisdiction, § 9:1
Detention of juveniles
Arrest, not deemed to be,
§§ 9:11, 9:15
Hearings
Generally, § 9:15
Appeal, detention pending,
§ 9:51
Notice, § 9:18
Length of detention, § 9:15
Notice of proceedings, §§ 9:11,
9:18
Order, form, § 9:17
Pre-adjudicative detention
criteria, form, § 9:32
Release, § 9:15
Disposition of actions
Generally, §§ 9:11, 9:22
Alternatives, § 9:41
Appeals, § 9:51
Forms
Abuse and neglect actions,
§9:3
Dependency actions, § 9:3
Hearing order, § 9:3.50
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JUVENILE COURTS AND
DELINQUENT AND
DEPENDENT CHILDREN
—Cont’d

Disposition of actions—Cont’d
Forms—Cont’d
Juvenile status or delinquency,
§ 9:42
Review by court, § 9:43
Dispositional alternatives, § 9:41
Dispositional hearings, § 9:40
Diversion agreements
Forms, § 9:29
Noncompliance with agree-
ment, § 9:30
Petitions, in lieu of, § 9:22
Double jeopardy, adjudicatory hear-
ings, § 9:39
Emergency protective custody
orders, § 9:9
Equal protection, § 9:35
Evidence rules, applicability to
adjudicatory hearings, §§ 9:11,
9:39
Expungement of juvenile records
Generally, § 9:53
Forms
Order, § 9:55
Petition to vacate and expunge,
§ 9:54
Extradition, § 2:3
Formal proceedings, § 9:34 to 9:43
Forms
Complaints, § 9:14
Conferences, notice, § 9:27
Custody, order to take juvenile
into, § 9:16
Detention of juveniles
Order, § 9:17
Pre-adjudicative detention
criteria, § 9:32
Disposition of actions
Abuse and neglect actions,
§9:3
Dependency actions, § 9:3
Hearing order, § 9:3.50
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JUVENILE COURTS AND
DELINQUENT AND
DEPENDENT CHILDREN
—Cont’d

Forms—Cont’d
Disposition of actions—Cont’d
Juvenile status or delinquency,
§9:42
Diversion agreements, § 9:29
Noncompliance with, § 9:30
Expungement of juvenile records
Order, § 9:55
Petition to vacate and expunge,
§ 9:54
Petitions, § 9:14
Preliminary intake inquiries
Interview summary, § 9:23
Notice, §§ 9:26, 9:28
Processing criteria and recom-
mendations, § 9:33

Recommendation to county
attorney, § 9:31
Promise to appear, § 9:20
Public defender, order appoint-
ing, § 9:37
Right to special review
Notice, § 9:24
Waiver, § 9:25
Summons
Generally, § 9:19
Abuse and neglect actions,
§9:2
Dependency actions, § 9:2
Witnesses, for, § 9:38
Youthful offender transfer hear-
ing order, § 9:36
Hearings
Adjudicatory
Generally, § 9:39
Double jeopardy, § 9:39
Rules of evidence, applicabil-
ity to, §§ 9:11, 9:39
Counsel, right to, § 9:18
Detention
Generally, § 9:15
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JUVENILE COURTS AND

DELINQUENT AND
DEPENDENT CHILDREN
—Cont’d
Hearings—Cont’d
Detention—Cont’d
Appeal, detention pending,
§9:51
Notice, § 9:18
Dispositional, § 9:40
Preliminary, youthful offender
determinations, §§ 9:11,
9:35
Transfer, youthful offenders,
§ 9:35
Order, form, § 9:36

Informal adjustment, status and
public offenses, § 9:11.40

Informal proceedings, § 9:22 to
9:33
Initiation of proceedings, § 9:13
Investigations, § 9:40
Jurisdiction
Generally, § 9:1
Equitable, § 9:5
Personal, § 9:13
Rules of procedure and practice,
§9:7
Subject matter, § 9:13
Nature of proceedings, §§ 9:4, 9:12
Notice
Generally, §§ 9:11, 9:18
Detention hearings, § 9:18
Forms
Conferences, § 9:27
Preliminary inquiries, §§ 9:26,
9:28
Right to special review, § 9:24
Petitions
Generally, § 9:13
Diversion agreements in lieu of,
§9:22
Diversion agreements in lieu of
petition, § 9:22
Form, § 9:14

JUVENILE COURTS AND

DELINQUENT AND
DEPENDENT CHILDREN
—Cont’d
Preliminary hearings, youthful
offender determinations,
§§ 9:11, 9:35
Preliminary intake inquiries
Generally, § 9:22
Forms
Interview summary, § 9:23
Notice, §§ 9:26, 9:28
Processing criteria and recom-
mendations, § 9:33
Recommendation to county
attorney, § 9:31
Privacy of proceedings, § 9:21
Purpose, § 9:11
Right to counsel
Applicability to proceedings,
§9:11

Order appointing public defender,
form, § 9:37
Rights of juveniles, § 9:8
Rules of procedure and practice
Generally, § 9:6
Assigning cases and jurisdiction,
§9:7
Dispositional alternatives, public
offenses, § 9:41
Emergency protective custody
orders, § 9:9
Publilc offenses, § 9:11.30
Rights of juveniles, § 9:8
Status offenses, § 9:11.20
Sentencing, § 31:95
Sex offenders, § 9:41
Stipulation, § 9:39
Summons, forms
Generally, § 9:19
Abuse and neglect actions, § 9:2
Dependency actions, § 9:2
Witnesses, for, § 9:38
Transfer hearings for youthful
offenders, § 9:35
Order, form, § 9:36
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JUVENILE COURTS AND
DELINQUENT AND
DEPENDENT CHILDREN
—Cont’d

Vacation of judgments, § 9:52
Youthful offender determinations
Preliminary hearings, §§ 9:11,
9:35
Transfer hearings, § 9:35
Order, form, § 9:36
Youthful offenders, § 9:11.50

LAW ENFORCEMENT
OFFICERS
Reports
Discoverability, § 21:63
Production of, § 27:183

Surveillance, privileged informa-
tion, § 27:69

LESSER INCLUDED OFFENSES
Double jeopardy claims, § 14:16
Guilty pleas, § 22:23
Instructions to jury, § 28:29
Verdicts, § 30:34

LEWDNESS, INDECENCY, AND
OBSCENITY

Distributing, indictment, form,
§ 12:67

LIMITATION OF ACTIONS
Commencement of prosecution,
§13:1
Prosecution, commencement of,
§13:1

LINEUPS AND SHOWUPS
Generally, § 20:1 et seq.
Distinguished, § 20:25
Due process, § 20:23
Inanimate objects, § 20:32
Procedure, suggested, § 20:25
Reliability, factors, § 20:26
Right to counsel, § 20:11

Role of counsel at lineup, § 20:15
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MANDAMUS
District Court rulings, § 7:13
Interlocutory review, § 7:13

MEDIA
News reporter privilege, § 27:69

MEDICAL PROFESSIONS
Privileged information, § 27:66

MENACING
Indictment, form, § 12:27

MIRANDA WARNINGS
Applicability, §§ 19:11, 19:18
Custodial interrogation defined,

§19:18
Experience with law enforce-
ment, § 19:18
Failure to give, effect, § 19:11
Form, § 19:14
Interrogation
Definition, § 19:19

Presence of attorney during,
effect, § 19:16
Stopping
Request for counsel asserted,
§ 19:22
Right to silence asserted,
§ 19:21
Interruption by defendant, § 19:13
Law enforcement officers required
to give, § 19:15
Legality of arrest, effect on,
§ 18:120
List of warnings, § 19:12
Presence of attorney during inter-
rogation, effect, § 19:16
Private persons, statements made to,
§ 19:16
Probation officers, statements made
by probationers to, § 19:18
Repeating, § 19:17
Request for counsel asserted, effect,
§ 19:22
Right to silence asserted, effect,
§ 19:21



INDEX

MIRANDA WARNINGS—Cont’d MISTRIAL—Cont’d
Stationhouse interviews, applicabil- Admonishing jury as alternative,
ity to, § 19:18 § 14:8
Traffic stops, applicability to, Double jeopardy claims

§ 19:18 Generally, § 14:8
Voluntary statements, § 19:19 Retrial allowed, § 14:9

Reaffirmation after, effect, Retrial not allowed, § 14:10

. §19:20 Timeliness of motion, § 14:8
Waiver
Generally, § 19:20 to 19:22 MOBS AND RIOTS
Implied, § 19:20 Indictment, form, § 12:60
Reaffirmation of prior voluntary
statement after, effect, MOTIONS

§19:20

Request for counsel asserted,
effect, § 19:22

Right to silence asserted, effect,

Acquittal, § 32:14

Amendment of charge, § 26:52
Directed verdict, generally, § 26:51
DNA testing, § 21:48

N 19:.21 ) Election of offense, § 26:52
Who must give, § 19:15 Form for motion for judgment of
MISCHIEF, CRIMINAL acquittal, § 32:14
Indictment, form, § 12:40 MOTOR VEHICLES
MISDEMEANORS Criminal law and procedure

Amendment from felonies, § 7:7
Arrests, § 18:105
Bail, uniform schedule for, § 4:42

Forfeiture, § 18:167
Impoundment, § 18:168
Inventory searches, § 18:169

Criminal practice and procedure,

Search and seizure, § 18:161 to

expungement of records,
§ 33:35.50
Disposition, § 7:9
Expungement of records
Generally, §§ 33:35, 33:35.50
Form, § 33:36
Extradition, § 2:3
Guilty pleas

District Courts, in, §§ 7:4, 22:2

Forms, § 7:6
Jurisdiction, § 7:1
Jury trial, right to, § 7:8
Peremptory challenges, number,
§ 25:51

MISTAKE OR ERROR
Clerical, § 32:45

MISTRIAL
Generally, §§ 14:8, 26:3

18:169
Search warrants

Description of vehicle to be
searched, § 18:64

Need for, § 18:161

Speed of, expert testimony,
§ 27:115

Stop and frisk, § 18:191 to
18:197

Terry stops, § 18:195

Tireprint comparisons, expert
testimony, § 27:111

Forfeiture, § 18:167
Impoundment
Generally, § 18:168
Inventory searches, § 18:169

Search and seizure, § 18:161 to
18:169
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MOTOR VEHICLES—Cont’d
Search warrants
Description of vehicle to be
searched, § 18:64
Need for, § 18:161
Speed of, expert testimony,
§ 27:115
Stop and frisk, § 18:191 to 18:197
Terry stops, § 18:195
Tireprint comparisons, expert
testimony, § 27:111

MUG SHOTS
Due process, § 20:24
MULTIPLE OFFENSES
Instructions to jury, § 28:28 to
28:29.50
Vulnerable victim, offenses against,
§ 28:29.50
NEW TRIAL
Double jeopardy, effect on
Mistrial

Retrial allowed after, § 14:9
Retrial not allowed after,
§ 14:10
Successful appeal by defendant,
retrial after, § 14:13
Motions for
Generally, § 32:21 to 32:31
Affidavits supporting, § 32:24
Newly discovered evidence,
§ 32:29
Concealment of evidence by
prosecutor, § 32:30
Effect of filing, § 32:23
Form, § 32:26
Grounds for
Generally, § 32:27 to 32:31
Concealment of evidence by
prosecutor, § 32:30
Impeachment of verdict,
§ 32:28
Ineffective assistance of
counsel, § 32:31
Newly discovered evidence,
§ 32:30
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NEW TRIAL—Cont’d
Motions for—Cont’d
Impeachment of verdict, § 32:28
Ineffective assistance of counsel,
§ 32:31
Necessity of, § 32:22
Newly discovered evidence,
§ 32:30
Rulings on, § 32:25
Time to file, § 32:23

NEWS REPORTER PRIVILEGE

Criminal practice and procedure,
§27:69

NOLLE PROSEQUI
Generally, § 22:27

NOLO CONTENDERE PLEAS
Generally, § 22:15

NOT GUILTY BY REASON OF
INSANITY PLEAS

Generally, § 22:13

NOT GUILTY PLEAS
Generally, § 22:12
Insanity, not guilty by reason of

insanity pleas, generally,
§22:13

NOTICE OR KNOWLEDGE
Appearance of counsel, § 5:44
Form, § 5:45
Attorney General, required notice
to, § 12:113
Death penalty, intent to seek,
§ 31:32
Entry of judgment, § 32:62
Sentencing
Enhanced penalties, § 31:14
Repeat offender charge, § 31:72

OATH AND AFFIRMATION
Grand jurors, § 10:22
Jurors, § 25:53
Witnesses, § 27:32

OBJECTIONS AND EXCEPTIONS
Closing arguments, to, § 29:53



INDEX

OBJECTIONS AND EXCEPTIONS
—Cont’d
Jury instructions, to, § 28:11

OPENING STATEMENTS
Generally, § 26:21 to 26:23
Criminal practice and procedure

Generally, § 26:21 to 26:23
Defense, § 26:23
Prosecution, § 26:22
Defense, § 26:23
Prosecution, § 26:22

ORDINANCE VIOLATIONS
Bail, uniform schedule for, § 4:42
Disposition, § 7:9
Guilty pleas, § 7:4

Forms, § 7:6
Jurisdiction, § 7:1
Jury trial, right to, § 7:8

OTHER CRIMES OR ACTS
EVIDENCE
Generally, § 27:158 to 27:163
Impeachment, § 27:158 to 27:163

PALPABLE ERROR
Appellate advocacy, § 32:70

PARTIES
Ex parte communications with
courts, § 24:22
Exclusionary rule, to assert, § 17:4
Indictments and informations,
designation on, § 12:13

Vacation of judgment motions,
§ 33:12

PERJURY
Indictment, form, § 12:58

PERSONAL JURISDICTION
Indictments and informations,
§ 12:85
Juvenile courts, § 9:13
PETITIONS
Juvenile court actions, § 9:13

Diversion agreements in lieu of
petition, § 9:22

PETITIONS—Cont’d
Juvenile court actions, § 9:13
—Cont’d
Form, § 9:14

PHOTOGRAPHS
Generally, § 27:215
Criminal practice and procedure
generally, § 27:215
Displays of photos
Due process, § 20:24
Reliability, factors, § 20:26
Right to counsel, § 20:11
Due process, § 20:24
Reliability, factors, § 20:26
Search and seizure, § 18:25
Sexual nature regarding minor, seal-
ing contents, § 27:216.50

PHYSICAL DISABILITY

Defendants, physical disability as
grounds for continuances,
§ 24:86

PHYSICAL OR MENTAL
EXAMINATIONS
Generally, § 21:33
Competency to stand trial, to
determine, § 16:5
Motion for examination, form,
§16:4
Criminal practice and procedure
generally, § 21:33
Discovery, § 21:33
Guilty but mentally ill pleas,
§22:18
Insanity defense
Generally, § 16:13
Motion for, form, § 16:14
Order for, form, § 16:15
Mental illness defense
Generally, § 16:13
Motion for, form, § 16:14
Order for, form, § 16:15
Motions
Generally, § 21:35
Examination of victim, § 21:35
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PHYSICAL OR MENTAL
EXAMINATIONS—Cont’d
Victim, § 21:35

PHYSICIAN-PATIENT
PRIVILEGE

Generally, § 27:66

PLEADINGS
Generally, § 11:2

PLEAS AND PLEA BARGAINING
Generally, § 22:1 et seq.
Admissibility of defendant’s state-

ments during, §§ 22:55,
27:156

Alford, § 22:16
Motions to enter, form, § 22:67
Benefits, § 22:51
Best interest, § 22:16
Circuit Court proceedings, § 22:3
Commonwealth attorney’s role in,
§ 22:52
Conditional guilty, § 22:17
Consequences of judgment reflect-
ing plea, § 22:70
Criminal practice and procedure
Effective assistance of counsel,
§ 5:16
“Hammer” clauses, § 22:59
Effective assistance of counsel,
§ 5:16
Enforceability of agreements,
§ 22:58
Entry at initial appearances, §§ 3:9,
22:3
Guilty but mentally ill, § 22:18
“Hammer” clauses, § 22:59
Impeachment with, § 27:156
Initial appearances, entry at, §§ 3:9,
22:3
Interpretation of plea agreements,
§ 22:58
Judge’s role, § 22:54
Judgment reflecting plea, conse-
quences, § 22:70
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PLEAS AND PLEA BARGAINING
—Cont’d
Mental illness
Guilty but mentally ill, § 22:18
Not guilty by reason of, § 22:13
Negotiation procedure, § 22:56
Nolo contendere, § 22:15
Not guilty, § 22:12
Not guilty by reason of insanity,
§ 22:13
Offers, forms, § 22:57
Preliminary hearings, at, § 8:7
Statements during plea negotiations,
§§ 22:55, 27:156
Time for, § 22:51
Transfer of venue from county for
plea and sentence, §§ 22:41,
22:42

Types, §§ 11:2,22:11 to 22:18
Violations of agreements, § 22:58

POST-CONVICTION MATTERS
Generally, § 33:1 et seq.
Guilty pleas
Grounds not waived by plea,
§22:93
Grounds waived by plea, § 22:92

Motions for relief from judgment,
§33:34

PREEMPTION

Local governmental authority,
§ 12:122

PRELIMINARY AND PRE-TRIAL
MATTERS
Conferences
Generally, § 24:61
Order setting matter for trial or
hearing, form, § 24:62
Juvenile court actions, youthful
offender determinations,
§§ 9:11, 9:35
Motions
Generally, § 11:1 et seq.
Affidavits supporting, § 11:5
Definition, § 11:1



INDEX

PRELIMINARY AND PRE-TRIAL
MATTERS—Cont’d
Motions—Cont’d
Drafting, § 11:3
Filing
Generally, § 11:7
Failure to file as waiver,
§§ 11:8, 11:9
Relief from waiver, § 11:10
Time limitations, § 11:8
Failure to file as waiver,
§§ 11:9, 11:10
Format, § 11:3
Forms, hearing on motion,
§ 11:11
Hearings
Generally, § 11:12
Form, § 11:11
Notice of, form, § 11:11
Memoranda of authorities sup-
porting, § 11:6
Responses, § 11:7
Time for filing
Generally, § 11:8
Failure to file as waiver,
§§ 11:8, 11:9
Relief from waiver, § 11:10
Right to counsel at, §§ 20:11, 20:12

PRELIMINARY HEARINGS
Generally, § 8:1 et seq.
Dispositions following, § 8:14
Evidence, § 8:13
Evidence rules, applicability, § 8:13
Functions

Generally, § 8:2 to 8:7

Bail modification, § 8:6

Future impeachment of prosecu-
tion witnesses by defense,
§ 8:4

Perpetuation of testimony, § 8:5

Plea bargaining, § 8:7

Pretrial discovery by defense,
§8:3

Pre-trial discovery by defense,
§ 8:3

PRELIMINARY HEARINGS
—Cont’d
Functions—Cont’d
Screening of cases, § 8:2
Hearsay, admissibility, § 8:13
Jurisdiction to conduct, § 8:9
Juvenile court actions, youthful
offender determinations,
§§ 9:11, 9:35
Right to counsel at, §§ 8:8, 20:11,
20:12
Right to hearing, § 8:8
Suppression motions, § 8:13
Time for, § 8:12
Waiver, § 8:10
Form, § 8:11

PRESENTENCE REPORTS
Generally, § 31:95

PRESUMPTIONS AND BURDEN
OF PROOF
Generally, § 28:23
Arrest warrant validity, § 18:3
Collateral estoppel claims, § 14:2
Confessions, § 19:3

Constitutionality of offense,
§ 12:118
Convictions, § 26:32
Double jeopardy claims, § 14:2
Elements of offense, § 26:31
Jury instructions, § 26:35
Fruit of the poisonous tree doctrine,
§17:5
Instructions to jury
Generally, §§ 26:35, 28:23
Innocence, presumption of,
§ 28:24
Presumptions, § 28:23
Pre-trial identifications, reliability,
§ 20:3
Search warrant validity, § 18:3
Severance motions, § 15:15
Venue, § 26:31
Warrantless arrest validity, § 18:3
Warrantless search validity, § 18:3
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PRETRIAL DIVERSION
Termination of, § 31:179

PRIOR CONVICTIONS
Aggravating circumstances, as,
§ 31:37
Discovery
Defendant’s prior convictions,
forms, §§ 21:45, 21:46
Witness’ prior conviction,
§ 21:19
Form, § 21:20
Hearsay exception, felony convic-
tion, § 27:245
Impeachment with
Generally, § 27:160 to 27:162
Instructions to jury, § 27:162

Motion in limine to exclude,
form, § 27:161

PRISONS AND PRISONERS
Defined, § 2:1
Definite terms, § 31:139
Definition of prisoner, § 2:1
Depositions, § 23:54
Detainer requests, § 2:64
Detainers, definition, § 2:1
Indefinite terms, § 31:140
Reimbursement for incarceration
expenses, § 31:27
Searches of prisoners, §§ 18:124,
18:125
Strip searches, § 18:126
Subpoenas
Outside Kentucky, § 23:42

Executive agreement for
temporary custody of,
form, § 23:43

Within Kentucky, § 23:19
Unlawful, indictment, form, § 12:29

PRIVILEGED AND
CONFIDENTIAL MATTERS
Generally, § 27:61 to 27:69
Assertion of claim, § 27:63

Comments on assertion of,
§ 27:61
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PRIVILEGED AND
CONFIDENTIAL MATTERS
—Cont’d

Attorney-client, § 27:65
Child abuse cases, § 27:66
Clergy, § 27:67
Comments on assertion of claim,
§ 27:61
Counselors and clients, § 27:66
Criminal practice and procedure
generally, § 27:61 to 27:69
Governmental agencies, § 27:69
Grand jury proceedings, applicabil-
ity of privilege to, § 10:5
Grand jury testimony, § 10:5
Informants, § 27:68
Marital, § 27:64
Medical communications, § 27:66
Nurses, § 27:66
Parole officers, § 27:69
Physician-patient, § 27:66
Police surveillance locations,
§ 27:69
Probation officers, § 27:69
Self-incrimination, § 27:62
Subpoenaed witnesses, § 23:34
Subpoenas of, § 23:18
Testimonial, § 27:63 to 27:69
Waiver
Generally, § 27:63
Attorney-client privilege, § 27:65

PROBABLE CAUSE
Arrest warrants, § 1:12
Degree of probability
Generally, § 18:24 to 18:26
Found to exist, examples, § 18:25
Not found to exist, examples,
§ 18:26
Experience and expertise of officer,
§ 18:23
Extradition, § 2:32
Firsthand information of officers,
§ 18:27
Hearsay, based on
Generally, § 18:28
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PROBABLE CAUSE—Cont’d
Hearsay, based on—Cont’d
Citizen-witnesses, § 18:35
Informants
Generally, § 18:29 to 18:35
Basis of knowledge, § 18:33
Corroboration, § 18:37
Declaration against interest,
§ 18:32
Disclosure of identity, § 18:29
Past performance, § 18:31
Self-verifying detail, § 18:34
Veracity, §§ 18:31, 18:32
Other police, § 18:36
Nexus
Information and criminality,
between, § 18:39
Information and place, between,
§ 18:40
Reputation, § 18:23
Reputation of defendant, § 18:23
Search warrants, § 18:21 to 18:40
Staleness of information, § 18:38
Time of information, § 18:38
Totality of circumstances, § 18:21
Warrantless searches, § 18:165
When determined, § 18:22

PROBATION, PARDON, AND
PAROLE
Generally, § 31:131 to 31:136
Conditions, § 31:135
Definition, § 31:132
Duration, § 31:134
Eligibility, §§ 31:133, 31:133.50
Extradition of violators, application
for requisition, form, § 2:17
Forms
Motions to revoke, § 31:157
Orders, § 31:136
Revocation, § 31:160
Shock probation, § 31:154
Miranda rights, applicability to
statements made by probation-

ers to probation officers,
§ 19:18

PROBATION, PARDON, AND
PAROLE—Cont’d
Modification, § 31:155
Procedure, § 31:156
Officers
Miranda rights, applicability to
statements made by
probationers to, § 19:18
Privileged information, § 27:69
Orders, forms
Generally, § 31:136
Revocation, § 31:160
Shock probation, § 31:154
Prerelease probation, § 31:161
Revocation
Appeal, § 31:159
Grounds for, § 31:158
Motion for, form, § 31:157
Order for, form, § 31:160
Procedure, § 31:156
Shock probation
Generally, § 31:153
Orders, form, § 31:154

Violent offender, eligibility,
§ 31:133.50

PROCESS AND SERVICE OF
PROCESS AND PAPERS
Citations
Content, § 1:22
Criminal practice and procedure,
§ 1:1 et seq.
Form, § 1:23
Functions, § 1:1
Use, § 1:22
Subpoenas, § 23:14

PRODUCTION OF DOCUMENTS
AND INSPECTION OF
PREMISES

Commonwealth disclosing,
§§ 21:31, 27:183
Form, § 21:32
Defendant disclosing, § 21:53
Form, § 21:54

Documents in possession of Com-
monwealth, § 27:183
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PROHIBITION, WRIT OF
Appeals, jury and jury trial, § 7:13
District Court rulings, interlocutory

review, § 7:13

PROSTITUTION
Indictment for promoting prostitu-
tion, form, § 12:65

PROTECTIVE ORDERS
Discovery, § 21:71
Murder of court-protected person as
aggravating circumstance in
capital case, § 31:44

PSYCHIATRY AND
PSYCHOLOGY
Presentence reports, psychiatric
examinations, § 31:95
PUBLIC DEFENDERS

Orders appointing, forms, § 5:24
Juvenile proceedings, § 9:37

PUBLIC OFFENSES

Juvenile courts and delinquent chil-
dren, informal adjustment,
§§ 9:11.30, 9:11.40

PUBLIC RECORDS
Tampering with, indictment, form,
§ 12:52
RAPE
Indictment, form, § 12:33

REAL ESTATE
Bail, securing, schedule, form,
§ 4:27
REAL PROPERTY
Bail, securing, schedule, form,
§ 4:27
RECEIVING STOLEN
PROPERTY
Indictment, form, § 12:44

RECORDS AND RECORDING
Financial, search and seizure,
§ 18:16
Grand juries, § 10:31
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RECORDS AND RECORDING
—Cont’d
Sexual nature regarding minor, seal-
ing contents, § 27:216.50

REGISTRATION
Sex offenders, § 18:106

REPORTS AND REPORTING
Presentence reports, § 31:95

RIGHT TO COUNSEL
Generally, § 5:1
Arraignments, at, § 3:5
Conflict of interest, § 5:63
Guilty pleas, § 22:63
Initial appearances, at, § 3:5
Interrogation, during, attachment of
right, § 19:31
Juvenile court proceedings
Applicability to, § 9:11
Detention hearings, § 9:18
Order appointing public defender,
form, § 9:37
Lineups, at, § 20:11
Role of counsel, § 20:15
Miranda rights, waiver after right to
silence asserted, § 19:22
Photographic displays, at, § 20:11
Preliminary hearings, at, §§ 8:8,
20:11, 20:12
Pre-trial identifications, during
Generally, § 20:11 to 20:15
Attachment of right, §§ 20:11,
20:12
Voice identifications, § 20:33
Showups, at, § 20:11
Voice identifications, at, § 20:33
Waiver
Interrogation, during, § 19:32

Pre-trial identifications, during,
§ 20:13

ROBBERY
Indictment, form, § 12:46

ROUTINE PRACTICES
Character evidence, § 27:135
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RULES OF COURT
Civil procedure, juvenile court
actions, applicability to, § 9:4
Local rules of court, criminal

practice and procedure,
§ 24:26

RULES OF EVIDENCE

Applicability, § 27:1

Juvenile court adjudicatory hear-
ings, applicability to, §§ 9:11,
9:39

Preliminary hearings, applicability
to, § 8:13

Search warrants, applicability to,
§ 18:56

SANCTIONS
Civil sanctions as double jeopardy,
§ 14:15
Contempt of court, § 24:24
Discovery noncompliance, § 21:73

SCIENTIFIC EVIDENCE

DNA evidence, expert opinion,
§ 27:86

SEALS AND SEALED
INSTRUMENTS
Writings, recordings and
photographs of sexual nature
involving minor, sealing
contents, § 27:216.50

SEARCH AND SEIZURE
Generally, § 18:1 et seq.
Administrative searches, § 18:201

to 18:203

Affidavit for search warrant,
§ 18:55.50
Blood tests, § 18:126
Business premises, searches of,
§ 18:14
Consent searches
Generally, § 18:181 to 18:187
Deception, § 18:185
Implied consent, § 18:185
Nature of consent, § 18:182
Scope, § 18:183

SEARCH AND SEIZURE—Cont’d

Consent searches—Cont’d
Third party consent, § 18:186
Relationship to defendant,
§ 18:187
Validity, factors, § 18:184
Contraband, return of seized, § 18:4
Criminal practice and procedure,
detention of personal property,
§ 18:197

Definitions, § 18:11

Detention of personal property,
§ 18:197

Detention pending issuance of war-
rant, § 18:52

Eavesdropping, § 18:15

Electronic surveillance, § 18:15

Entry into private premises

Notice to arrest, without,
§ 18:144

Reasons for, §§ 18:141, 18:153
Exclusionary rule, § 17:1 et seq.
Expectation of privacy, reasonable

Helicopter fly-overs, § 18:14

Motor vehicles, § 18:164

Open fields, § 18:14

Plain view, § 18:13

Public areas, § 18:14
Financial records, § 18:16
Fingerprints, § 18:126
Fire scene inspections, § 18:202
Fruit of the poisonous tree doctrine

Generally, § 17:5 to 17:8

Attenuation, § 17:8

Burden of proof, § 17:5

In-court identification after exclu-

sion of pre-trial identifica-
tion due to right to counsel
violation, § 20:14

Independent source, § 17:6

Inevitable discovery, § 17:7
Handwriting samples, § 18:126

Motion to compel production of

samples, form, § 18:127
Health inspections, § 18:202
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SEARCH AND SEIZURE—Cont’d

Incident to arrest
Generally, § 18:101 to 18:133
Arrest defined, § 18:103
Authority to arrest, § 18:104 to
18:113
Containers and personal effects,
§ 18:130 to 18:133
Delayed search, § 18:125
Failure to arrest, § 18:111
Illegal arrest, effect, § 18:102
Intrusion into body, § 18:126
Jail, upon arrival at, § 18:124
Motor vehicles, § 18:162
Scope, § 18:163
Premises, § 18:146
Protective sweep, § 18:147
Prisoners, § 18:124
Strip searches, § 18:126
Scope of search, § 18:121
Traffic stops, § 18:122
What may be seized, § 18:123
Inspections, governmental,

§ 18:201 to 18:203
Intrusions into body, § 18:126
Inventory search of vehicle,

§ 18:167
Inventory searches, vehicles,

§§ 18:167, 18:169
Invitees, privacy rights, § 17:4
Limitations as to what may be

seized, § 18:12
Motor vehicles

Generally, § 18:161 to 18:169
Containers inside, § 18:166
Expectation of privacy, § 18:164
Exterior examination not
constituting search,
§ 18:164
Forfeiture, § 18:167
Impoundment, § 18:168
Inventory searches, § 18:169
Incident to arrest, § 18:162
Scope, § 18:163
Inventory search, §§ 18:167,
18:169
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SEARCH AND SEIZURE—Cont’d

Motor vehicles—Cont’d
Not incident to arrest, § 18:165
Scope of search, § 18:166
Warrantless searches
Generally, § 18:161
Exigent circumstances,
§ 18:165
Inventory search, § 18:167
Probable cause, § 18:165
Scope of search, § 18:166
Murder scene exception to warrant
requirement, § 18:152
Open fields, § 18:14
Parent’s consent to search of child’s
room, § 18:191
Photographs, § 18:126
Plain view, § 18:13
Premises, private
Generally, §§ 18:14, 18:141 to
18:153
Destruction or removal of evi-
dence, § 18:149
Entry for other purposes,
§ 18:153
Entry without notice to arrest,
§ 18:144
Exigent circumstances, § 18:148
Incident to arrest, § 18:146
Protective sweep, § 18:147
Necessity of warrant to arrest in,
§§ 1:2, 1:33, 18:142
Exigent circumstances excep-
tion, § 18:143
Risk of death or bodily injury,
§ 18:151
Scene of violent crime, § 18:152
Securing, § 18:150
Violent crime scene, § 18:152
Prior to arrest, §§ 18:128, 18:129,
18:145
Private persons, searches by, § 17:3
Probable cause, § 18:21 to 18:40
Protected areas or interests, § 18:11
to 18:16
Public areas, § 18:14
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SEARCH AND SEIZURE—Cont’d SEARCH AND SEIZURE—Cont’d
Regulatory searches, § 18:201 to Warrants—Cont’d

18:203

Return of seized property, § 18:4
Safety inspections, § 18:202
Search defined, § 18:11
Seizure defined, § 18:11
Sex offenders, § 18:106
Strip searches, § 18:126
Subpoenas, challenging, § 23:18
Voice samples, § 18:126
Warrant, affidavit for, § 18:55.50
‘Warrantless searches

Generally, § 18:148 to 18:152

Destruction or removal of evi-
dence, § 18:149

Exigent circumstances, § 18:148
Motor vehicles, § 18:165
Motion to suppress, form, § 18:2
Motor vehicles
Generally, § 18:161

Exigent circumstances,
§ 18:165

Probable cause, § 18:165
Scope of search, § 18:166

Risk of death or bodily injury,
§ 18:151

Securing premises, § 18:150

Validity, burden of proof, § 18:3

Violent crime scene, § 18:152
Warrants

Administrative searches,
§ 18:201 to 18:203

Special needs situations,

§ 18:203
Affidavits

Generally, § 18:55 to 18:59

Contents, § 18:56

Facially valid, contesting,
§§ 18:57, 18:58

Motion, form, § 18:59
Filing, § 18:68
Form, § 18:70

Incorporation into warrant,
§ 18:61

Affidavits—Cont’d
Rules of evidence, applicabil-
ity, § 18:56
Time of, § 18:55
Authority to issue, § 18:53
Contents, § 18:60 to 18:67
Definition, § 18:51
Descriptions, required
Persons to be searched,
§ 18:67
Persons to be seized, § 18:66
Place to be searched, § 18:62
Multiple-occupancy
structures, § 18:63
Vehicles, § 18:64
Things to be seized, § 18:65
Detention pending issuance,
§ 18:52
Effect, § 18:181
Evidence rules, applicability,
§ 18:56
Execution
Generally, § 18:81 to 18:89
Detention and search of
persons, § 18:86

Entry, § 18:85
Expiration of warrant, § 18:84
Return upon, § 18:89
Scope and intensity of search,
§ 18:87
Time of, § 18:83
What may be seized, § 18:88
Who may execute, § 18:82
Expiration, § 18:84
Filing, § 18:68
Fire inspections, § 18:202
Forms
Generally, § 18:71
Affidavit, § 18:70
Facially valid affidavit, motion
contesting, § 18:59
Motion to suppress, § 18:72
Health inspections, § 18:202
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SEARCH AND SEIZURE—Cont’d
Warrants—Cont’d

Inspections, governmental,
§ 18:201 to 18:203

Issuance, § 18:51 to 18:72

Authority, § 18:53
Jurisdiction, § 18:54
Motor vehicles

Description of vehicle to be
searched, § 18:64

Need for warrant, § 18:161

Murder scene exception to war-
rant requirement, § 18:152

Nexus

Information and criminality,
between, § 18:39

Information and place,
between, § 18:40

Probable cause, § 18:21 to 18:40

Regulatory searches, § 18:201 to
18:203

Return, § 18:89

Safety inspections, § 18:202
Scope of search, § 18:87
Signature of judge, § 18:69

Special needs situations,
administrative searches,
§ 18:203

Staleness of information, § 18:38
Subpoenas distinguished, § 23:18
Suppression of, motion, form,

§ 18:72
Time of information, § 18:38
Validity, burden of proof, § 18:3

SELF-INCRIMINATION
PRIVILEGE

Generally, § 27:62

Blood tests, § 18:126

Challenge, subpoenas, § 23:18
Codefendants as witnesses, § 15:38
Fingerprints, § 18:126
Handwriting samples, § 18:126
Photographs, § 18:126
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SELF-INCRIMINATION
PRIVILEGE—Cont’d
Silence of defendants
Closing argument comments
regarding, §§ 29:23, 29:25
Defense counsel’s interference
with right to testify, § 5:15
Impeachment with, § 17:10
Jury instructions, § 28:26
Miranda rights, waiver after right
to silence asserted, § 19:22
Subpoenas, challenge, § 23:18
Testimonial privilege, §§ 26:36,
27:62
Grand jury proceedings, § 10:5
Evidence, compelling, § 10:6
Voice samples, § 18:126

SELF-REPRESENTATION
Right to, § 5:71

SENTENCE AND PUNISHMENT
Generally, § 31:1 et seq.
Alternatives, § 31:131 to 31:143
Ascertaining punishment, § 31:2
Community labor, form, § 31:137
Concurrent sentences

Discretionary, § 31:118
Mandatory, § 31:117
Conditional discharge, eligibility of
violent offender, § 31:133.50
Confiscation of contraband,
§ 31:142
Form, § 31:143
Consecutive sentences
Generally, § 31:111 to 31:118
Computation, § 31:112
Discretionary considerations,
§ 31:118
Jury instructions, § 31:63
Mandatory
Commission of new offense
while awaiting trial,
§ 31:114
Conviction of escape or

attempted escape,
§ 31:115
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SENTENCE AND PUNISHMENT

—Cont’d
Consecutive sentences—Cont’d
Mandatory—Cont’d
Conviction while on release,
§ 31:113
Multiple terms, § 31:116
Diversion, pre-trial
Generally, § 31:171
Agreement, § 31:175
Application, § 31:172
Completion, § 31:174
Conditions, § 31:173
DNA testing, § 31:89
Motion for pre-trial diversion of a
Class D felony, § 31:178
Order granting pre-trial diversion
of a Class D felony,
§ 31:176
Order voiding pre-trial diversion
of a Class D felony,
§ 31:177
Revocation, § 31:173
DNA testing, pre-trial diversion,
§ 31:89
Double jeopardy claims, § 14:14
Civil sanctions, § 14:15
Enhanced punishment
Notice, § 31:14
Subsequent offenses, §§ 31:3,
31:71 to 31:76
Equal protection, § 31:11
Guilty pleas, on, form, § 22:71
Home incarceration, § 31:138
Illegal sentences, § 31:152
Imprisonment
Definite terms, § 31:139
Indefinite terms, § 31:140
Reimbursement for incarceration
expenses, § 31:27
Searches of prisoners, § 18:124
Strip searches, § 18:126
Unlawful, indictment, form,
§12:29
Increases in punishment, legislative,
§31:13

SENTENCE AND PUNISHMENT

—Cont’d
Instructions to jury, § 28:33
Jury instructions, erroneous,
§ 28:33
Legislative reduction in punish-
ment, § 31:13.50
Limitations on, § 31:11 to 31:14
Modification
Generally, § 31:151 to 31:161

Conditional discharge,
§§ 31:155, 31:156

Illegal sentences, § 31:152
Probation, §§ 31:155, 31:156
Noncapital cases
Generally, § 31:61 to 31:64
Closing argument, § 31:63
Inability to agree, effect, § 31:64
Jury deliberations, § 31:64
Jury instructions, § 31:63
Presentation of evidence, § 31:62
Notice
Enhanced penalties, § 31:14
Repeat offender charges, § 31:72
Persistent felony offenders
Generally, § 31:71 to 31:76
Degrees, § 31:75
Enhancing felonies, § 31:74
Hearings, § 31:73
Indictment, form, § 12:68
Length of sentence, § 31:76
Notice of charge, § 31:72
Probation eligibility, § 31:76
Verdict, § 31:74
Presentence reports, § 31:95
Pre-trial diversion
Generally, § 31:171
Agreement, § 31:175
Application, § 31:172
Completion, § 31:174
Conditions, § 31:172

Motion for pre-trial diversion of a
Class D felony, § 31:178
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SENTENCE AND PUNISHMENT
—Cont’d
Pre-trial diversion—Cont’d
Order granting pre-trial diversion
of a Class D felony,
§ 31:176
Order voiding pre-trial diversion
of a Class D felony,
§ 31:177
Revocation, § 31:173
Pretrial diversion, termination of,
§ 31:179
Procedures
Generally, § 31:91 to 31:97
Considerations, § 31:97
Alternatives, of, § 31:94
Formal sentencing, § 31:97
Juvenile offenders, § 31:95
Psychiatric examination, § 31:95
Reduction of sentence, § 31:96
Role of judge, § 31:93
Time for sentencing, § 31:92
Psychiatric examinations, § 31:95
Reduction in punishment by
legislature, § 31:13.50
Reductions in punishment, legisla-
tive, § 31:13.50
Resentencing, limitations on,
§ 31:12
Restitution, § 31:141
Stay of execution pending appeal,
§ 32:65
Subsequent offenses, enhanced
punishment, §§ 31:3, 31:71 to
31:76
Unpreserved sentencing issues,
appellate advocacy, § 32:73
Violent offender, eligibility for

probation and conditional dis-
charge, § 31:133.50

SEQUESTRATION
Jurors, § 25:61

SEX DISCRIMINATION

Peremptory challenges, exclusion of
particular race, § 25:52

Index-70

CRIMINAL PRACTICE AND PROCEDURE

SEX OFFENSES
Character and reputation of victims,
§27:133
Child victims
Speedy trials, § 13:21

Videotaped testimony of victims,
§ 27:218
Exploitation of minors, sexual, writ-
ings, recordings and
photographs of sexual nature
involving minor, sealing
contents, § 27:216.50
Indictments, forms
Rape, § 12:33
Sexual abuse, § 12:35
Sexual misconduct, § 12:36
Sodomy, § 12:34
Juvenile sexual offender, § 9:41
Registration, § 18:106
Writings, recordings and
photographs of sexual nature
involving minor, sealing
contents, § 27:216.50

SHERIFFS
Subpoenas, serving, § 23:14

SHOPLIFTING
Arrests, § 18:109

SIGNATURES

Indictments and informations,
§12:17
Search warrants, § 18:69

SPEEDY TRIAL
Generally, § 13:1 et seq.
Assertion of right, § 13:16
Charges, delay in bringing
Generally, § 13:1 to 13:3
Due process violation, proving,
§13:2
Motion to dismiss, form, § 13:3

Child victims of sexual offenses,
§13:21

Constitutional test, § 13:13
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SPEEDY TRIAL—Cont’d
Dismissal of indictment as remedy
for denial of right, § 13:19
Forms, § 13:20
Charges, delay in bringing,
§13:3
Forms
Motion to dismiss, § 13:20
Charges, delay in bringing,
§13:3
Waiver of right, § 13:17
Length of delay, § 13:14
Nature of right, § 13:11
Prejudice to defendant, § 13:18
Reasons for delay, § 13:15
Relief from denial, § 13:19
Waiver of right
Failure to assert right as, § 13:16
Form, § 13:17
When right attaches, § 13:12

STATUS OFFENSES
Juvenile courts and delinquent chil-

dren, informal adjustment,
§§ 9:11.20, 9:11.40

STAY OF EXECUTION
Generally, § 32:44
Pending appeal, § 32:65

STIPULATIONS
Juvenile courts, § 9:39

STOCK AND STOCKHOLDERS
Bail bond secured by, schedule,
§ 4:27.50
Criminal practice and procedure,

bail bond secured by, schedule,
§ 4:27.50

STOP AND FRISK
Generally, § 18:191 to 18:197
Arrest distinguished, § 18:194
Detention
Duration, § 18:196
Permissible activities during,
§ 18:195
Personal property, § 18:197

STOP AND FRISK—Cont’d
Grounds for, § 18:192
Information from others, based on,

§ 18:193
Name, disclosure of, § 18:195
Police observation, based on,
§ 18:193
Standard, § 18:192
Terry stops, § 18:195

SUBPOENAS

Generally, § 23:1 to 23:43

Certificates for out-of-state wit-
nesses

Forms
Generally, § 23:37
Cover letter to prosecutor of
sending state, § 23:38

Motion for certificate, § 23:36

Kentucky court issuing,
§§ 23:32, 23:35 to 23:38

Sending state processing,
§§ 23:33, 23:35, 23:39 to
23:41
Compulsory process, § 23:15
Contempt of court, failure to appear
pursuant to, § 23:16
Defendant, on behalf of, § 23:15
Definitions, § 23:11
Enforcement, § 23:16
Forms
Generally, § 23:13

Certificates for out-of-state wit-
nesses, § 23:37

Cover letter to prosecutor of
sending state, § 23:38

Motion for certificate, § 23:36
Executive agreement for
temporary custody of
witness/prisoner, § 23:43
Grand jury issuing, § 10:8
Order compelling attendance,
§ 23:41
Order to show cause issued by
sending state, § 23:40
Petition for, § 23:39
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SUBPOENAS—Cont’d

Grand juries issuing, §§ 10:4, 10:6
Form, § 10:8

Immunity of subpoenaed witnesses,

§ 23:34

Investigative subpoenas, § 23:2

Issuance, § 23:12

Motions to quash, § 23:18

Overview, § 23:1 et seq.

Prisoners
Outside Kentucky, § 23:42

Executive agreement for
temporary custody of,
form, § 23:43

Within Kentucky, § 23:19
Privileged information, § 23:18
Relief from, § 23:17
Return, § 23:14

Search warrants distinguished,
§23:18

Self-incrimination challenges,
§ 23:18

Service, Generally, § 23:14
Territorial limitations, § 23:31
Types, § 23:11

Uniform Act to Secure Attendance
of Witnesses from Without the
State, § 23:31

Witnesses outside Kentucky
Generally, § 23:31 to 23:43
Arrival in Kentucky, § 23:34
Certificates for

Cover letter to prosecutor of
sending state, § 23:38

Form, § 23:37

Kentucky court issuing,
§23:32

Motion for, form, § 23:36
Other state processing, § 23:33

Defense securing, § 23:35 to
23:41

Immunity, § 23:34

Order compelling attendance,
§23:41
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SUBPOENAS—Cont’d
Witnesses outside Kentucky
—Cont’d
Order to show cause issued by
sending state

Form, § 23:40
Petition for, form, § 23:39
Prisoners, § 23:42

Executive agreement for
temporary custody of,
form, § 23:43

Witnesses within Kentucky, § 23:11
to 23:19

SUBPOENAS DUCES TECUM
Generally, § 23:18
Definition, § 23:11
Grand juries issuing, §§ 10:4, 10:6
Relief from, § 23:17

SUMMARY JUDGMENT AND
ADJUDICATION

Facts, judicial notice of adjudicative
facts, § 27:8

Judicial notice of adjudicative facts,
§ 27:8

Notice, judicial notice of adjudica-
tive facts, § 27:8

SUMMONS AND SERVICE OF
PROCESS
Generally, § 1:1 et seq.
Content, § 1:20

Criminal practice and procedure
generally, § 1:1 et seq.

Execution, § 1:34
Who may serve, § 1:32
Form of, § 1:21
Functions, § 1:1
Juvenile court actions, forms,
§9:19
Abuse and neglect actions, § 9:2
Dependency actions, § 9:2
Witnesses, for, § 9:38
Return, § 1:42
Use, § 1:20
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SUPPRESSION OF EVIDENCE
Attenuation, § 17:8
Confessions, § 19:1
Form, §§ 11:4, 19:2
Consent to search, § 17:5
Exceptions
Good faith, § 17:2
Third party involvement, § 17:3
Forms, motions to suppress
Confession, §§ 11:4, 19:2
Identification testimony, § 20:2
Search warrant, § 18:72
Warrantless search, § 18:2
Fruit of the poisonous tree doctrine,
§17:5t0 17:8
Burden of proof, § 17:5
Good faith exception, § 17:2
Harmless errors, § 17:11
Hearings, § 17:22
Identifications, pre-trial
Due process violations, § 20:21
Right to counsel violations,
§20:14
Impeachment
Illegally obtained evidence, with,
§17:9
Silence of defendant, with,
§17:10
Independent source, § 17:6
Inevitable discovery, § 17:7
Jury and jury trial
Confessions, form, §§ 11:4, 19:2
Forms, motions to suppress
Confession, §§ 11:4, 19:2
Identification testimony, § 20:2
Search warrant, § 18:72
Warrantless search, § 18:2
Hearings, § 17:22
Motions for
Generally, § 17:21
Forms
Confession, §§ 11:4, 19:2
Identification testimony,
§ 20:2
Search warrant, § 18:72

SUPPRESSION OF EVIDENCE
—Cont’d
Jury and jury trial—Cont’d
Motions for—Cont’d
Forms—Cont’d
Warrantless search, § 18:2
Hearings on, § 17:22
Preliminary hearings, at,
§ 8:13
Search warrants, motion, form,
§ 18:72
Warrantless searches, motions,
§18:2
Motions for, § 17:21
Forms
Confession, §§ 11:4, 19:2
Identification testimony, § 20:2
Search warrant, § 18:72
Warrantless search, § 18:2
Hearings on, § 17:22
Preliminary hearings, at, § 8:13
Purpose, § 17:1
Search warrants, motion, form,
§ 18:72
Standing, § 17:4
Third party involvement exception,
§17:3
Warrantless searches, motions,
§ 18:2

TAPE RECORDINGS
Generally, § 27:216

TERMINATION
Pretrial diversion, § 31:179

TERRY STOPS
Identifications, § 18:195

THEFT
Indictment, form, § 12:42

TRAFFIC STOPS
Miranda rights, applicability,
§19:18
Searches incident to, § 18:122

TRANSCRIPTS
Grand jury testimony, § 10:29
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TRANSCRIPTS—Cont’d
Guilty plea proceedings, § 22:64
Indigent’s right to transcript of prior
proceedings, § 5:25
Waiver of recording, form, § 24:34

TRESPASS

Criminal trespass, indictment, form,
§12:39

TRIAL
Generally, § 26:1 et seq.
Alternatives to, § 22:1 et seq.
Burden of persuasion, § 26:35
Closure of proceedings, § 24:44
Commissioners, appointment, § 7:1
Commonwealth’s case in chief,
§26:31
Burden of proof, § 26:32
Conduct of jurors during, § 25:61 to
25:63
Courtroom conduct, § 26:2
Defense case in chief, § 26:34
Directed verdicts, motions for,
§ 26:51
District Courts, § 7:8
Forms
Order setting matter for trial,
§ 24:62
Pre-trial publicity, motion to
restrict, § 24:43
Gag orders, § 24:42
Improper conduct by judges,
§ 24:23
Interpreters, § 24:35
Night sessions, § 24:27
Post-trial, § 32:1 et seq.
Post-trial procedures, § 32:1 et seq.
Preliminary, § 24:1 et seq.
Preliminary procedures, § 24:1 et
seq.
Public access to
Generally, § 24:41 to 24:45
Challenging jurors for cause due
to pre-trial publicity, § 25:46
Closure of proceedings, § 24:44
Gag orders, § 24:42
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TRIAL—Cont’d
Public access to—Cont’d
Motion to restrict pre-trial public-
ity, form, § 24:43
Prejudicial publicity, § 24:45
Televising, § 24:45
Publicity, ethical considerations,
§ 5:61
Rebuttal, § 26:37
Reopening cases, discretion of
court, § 26:38

Shackles or prison clothes, appear-
ance of defendants in, § 24:54
Televising, § 24:45

UNIFORM ACT TO SECURE
ATTENDANCE OF
WITNESSES FROM
WITHOUT THE STATE

Generally, § 23:31

VACATION OF JUDGMENTS
Appeal and review, Generally,
§ 33:20
Juvenile courts, by, § 9:52
Motions for
Generally, § 33:11 to 33:20
Contents, § 33:14
Disposition, § 33:19
Filing
Place for, § 33:15
Time for, § 33:16
Grounds for, § 33:13
Hearing rights, § 33:18
Response, § 33:17
Standing, § 33:12

VENUE

Burden of proof, § 26:31

Change of venue
Generally, § 25:11 to 25:15
Grounds for, § 25:13
Motion, form, § 25:15
Procedure after change, § 25:14
Requesting, § 25:12

Motion, form, § 25:15
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VENUE—Cont’d
Transfer of, plea and sentence, for,
§§ 22:41, 22:42

VERDICTS
Generally, § 30:31 to 30:40
Capital cases, § 31:49
Deadlocked juries, § 30:17
Double jeopardy claims, § 14:8
Expungement of records
Generally, § 30:39
Order, form, § 30:40
Form of
Multiple charges, § 30:34
Multiple defendants, § 30:35
Punishment, § 30:36
Specificity of offense, § 30:33
Hung juries
Generally, § 30:17
Double jeopardy claims, § 14:8
Impeachment, § 32:28
Inconsistent, § 30:34
Jury instructions
Consequences of verdict, § 28:34
Unanimity of verdict, § 28:32
Length of deliberations, § 30:18
Lesser included offenses, § 30:34
Mercy, § 30:36
Modification, § 30:37
Persistent felony offenders, § 31:74
Polling juries, § 30:38
Proceedings following, § 30:39
Punishment, § 30:36
Return of, § 30:32
Unanimity of, § 25:3
Jury instructions, § 28:32

VICTIMS

Cause of death, testimony concern-
ing, § 27:93 to 27:95

Character evidence regarding,
§27:133

Child victims
Speedy trials, § 13:21

Videotaped testimony of,
§27:218

VICTIMS—Cont’d

Impeachment with evidence of sim-
ilar accusations by, § 27:163

Mental condition, expert testimony,
§ 27:96

Multiple offenses, offenses against
vulnerable victim, § 28:29.50

Physical condition, expert
testimony, § 27:93 to 27:95

Physical examinations, motions for,
§ 21:35
Similar accusations by
Impeachment use, § 27:163
Use for impeachment, § 27:163

VIDEOTAPES AND

VIDEOTAPING
Generally, § 27:215
Arraignment, § 22:3

Child victims, videotaped testimony
of, § 27:218

Unavailable witness, § 23:60

VINDICTIVE PROSECUTION

Commonwealth attorneys,
misconduct by, § 12:104

VIOLENT PERSONS

Probation and conditional dis-
charge, eligibility of violent
offenders, § 31:133.50

VOICE SAMPLES

Generally, § 20:33
Right to counsel, § 20:32
Search and seizure, § 18:126

VOIR DIRE

Generally, § 25:43 to 25:52
By judge, §§ 25:43, 25:44
Purposes, §§ 25:43, 25:44

Sample questions, Generally,
§ 25:45 to 25:50

Scope, § 25:44

WAIVER

Jury trial, § 25:15.50
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WARRANTS
Detention pending issuance,
§ 18:52
Search, affidavit for, § 18:55.50

WEAPONS AND FIREARMS
Cartridge cases, firearms identifica-
tions, expert testimony,
§ 27:107
Concealed, carrying, indictment,
form, § 12:62

Concealed weapon, carrying, indict-

ment, form, § 12:62
Firearms identifications, expert
testimony, § 27:106 to 27:108
Gun powder residue, firearms
identifications, expert
testimony, § 27:108
Handgun
Indictment, form, handgun pos-
session, § 12:63
Possession, indictment, form,
§ 12:63

WITNESSES
Generally, § 27:1 et seq.
Access to, § 21:5
Alcohol use, impeachment with,
§ 27:153
Arrest warrants for material wit-
nesses
Generally, § 23:16
Forms, § 4:72 to 4:74
Attendance, Uniform Act to Secure
Attendance of Witnesses from
Without the State, § 23:31
Background information on,
§ 27:154
Bias, § 27:155
Bribery of witnesses, indictment,
form, § 12:59

Child victims, videotaped testimony

of, § 27:218
Closure of courtroom, § 24:44
Codefendants as witnesses, § 15:38

Competency of
Generally, § 27:31 to 27:33
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WITNESSES—Cont’d

Competency of—Cont’d
Qualifications, § 27:33

Continuances, grounds for
Missing witness, § 24:87
Physical disability, § 24:86

Credibility, jury instructions,

§ 28:25
Cross-examination, § 27:44
Defendants, § 27:62
Defendants generally, §§ 26:36,

27:62
Direct examination, § 27:43
Discovery, access to witnesses,

§ 21:5
Drug use, impeachment with,

§ 27:153
Exclusion of improper inquiry,

§ 27:44
Experts, request for, § 21:33.50
Grand juries, before, § 10:5

Subpoenas, form, § 10:8

Inconsistent statements, § 27:187 to
27:191

Indictments and informations,
endorsement of names, § 12:18

Interpreters, § 24:35
Jurors asking questions of, § 25:63
Leading questions, §§ 27:43, 27:44
Material witnesses
Arrest warrant for
Generally, § 23:16
Forms, § 4:72 to 4:74
Bail
Generally, § 4:71 to 4:76
Appearance bond, § 4:76
Recognizance, § 4:75
Mental capacity, § 27:152
Oath administered to, § 27:32
Past recollection recorded, hearsay
exception, §§ 27:185, 27:243
Perpetuation of testimony, prelimi-
nary hearing testimony, § 8:5
Pleas and plea discussions,
§ 27:156
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WITNESSES—Cont’d
Police reports, statements in,
§27:183
Prior testimony
Hearsay exception, § 27:237
Preliminary hearing testimony,
§ 8:5
Questions to
Cross-examination, § 27:44
Direct examination, § 27:43
Judge, by, § 27:42
Jurors, by, §§ 25:63, 27:42
Leading questions, §§ 27:43,
27:44
Limitations by court, § 27:42
Order of questioning, § 27:41 to
27:46
Recalling witness, § 27:46
Redirect examination, § 27:45
Scope of, § 27:41
Recalling, § 27:46
Redirect examination, § 27:45
Rehabilitation with consistent state-
ments, § 27:192
Separation of
Generally, § 26:11 to 26:14
Orders
Enforcing, § 26:14
Scope, § 26:13
When to seek, § 26:12
Statements, admissibility
Generally, § 27:181 to 27:192

WITNESSES—Cont’d
Statements, admissibility—Cont’d
Consistent, § 27:184 to 27:186
Rehabilitation with, § 27:192
Discovery, §§ 27:182, 27:183
Hearsay, as, § 27:235
Inconsistent, § 27:187 to 27:191
Substantial evidence, as,
§ 27:187
Past recollection recorded,
§§ 27:185, 27:243
Police reports, § 27:183
Prior testimony, hearsay excep-
tion, § 27:237
Refreshed recollection, § 27:186
Sources, § 27:181
Subpoenas, Uniform Act to Secure
Attendance of Witnesses from
Without the State, § 23:31
Summons, juvenile proceedings,
form, § 9:38
Uniform Act to Secure Attendance
of Witnesses from Without the
State, § 23:31

WRITINGS OR WRITTEN
INSTRUMENTS

Sexual nature regarding minor, seal-
ing contents, § 27:216.50

YOUTHFUL OFFENDERS

Juvenile courts and delinquent and
dependent children, § 9:11.50

Index-77



