
Table of Contents
Accident Report Privilege ............. 1
Accountant-Client Privilege .......... 3
Admission By Party-Opponent—

Hearsay Exception................. 5
Agent’s Admission—Hearsay

Exception ............................ 7
Ambiguous Question ................... 9
Argumentative........................... 10
Asked and Answered................... 11
Assumes a Fact Not in Evidence .... 12
Attorney-Client Privilege ............. 13
Authentication Lacking ............... 15
Best Evidence Rule Violated ......... 18
Bolstering Credibility .................. 20
Business Record—Hearsay

Exception ............................ 22
Chain of Custody ....................... 25
Character Evidence Inadmissible ... 27
Child Abuse Victim—Hearsay

Exception ............................ 29
Clergy Privilege ......................... 31
Co-Conspirator Admission—

Hearsay Exception................. 33
Collateral Matter ....................... 35
Comment on the Credibility of

Another Witness ................... 37
Competency of Witness ................ 38
Compound Question.................... 40

xvii



Conclusion of the Witness ............ 41
Confusing or Unintelligible........... 43
Confrontation ............................ 44
Corpus Delicti Not Proven............ 46
Cumulative............................... 48
Daubert—Expert Testimony

Inadmissible ........................ 49
Deadperson’s Statute .................. 51
Declaration Against Interest—

Hearsay Exception................. 52
Digital and Electronic

Evidence—Authentication ....... 54
Digital and Electronic

Evidence—Hearsay................ 56
Disabled Abuse Victim—Hearsay

Exception ............................ 58
Doctor-Patient Privilege............... 60
Domestic Violence Advocate-Victim

Privilege ............................. 62
Dying Declaration—Hearsay

Exception ............................ 63
Employee Admission—Hearsay

Exception ............................ 65
Excited Utterance—Hearsay

Exception ............................ 67
Exclusion of Witnesses (The Rule) .. 69
Expert Testimony—not a Proper

Basis for the Expert’s Opinion.. 71
Expert Testimony—not a Proper

Subject of Expert Testimony .... 73
Expert Testimony—not Properly

Qualified as an Expert............ 75
Former Testimony—Hearsay

xviii



Exception (Newer) ................. 77
Former Testimony—Hearsay

Exception (Traditional) ........... 79
Foundation ............................... 81
Good Faith Belief Lacking ............ 83
Habit ...................................... 84
Hearsay ................................... 86
Hearsay—Forfeiture to Object ....... 88
Hypothetical Question ................. 90
Identification............................. 92
Immaterial ............................... 94
Impeaching Own Witness............. 95
Impeachment—Bias, Motive, or

Interest............................... 97
Impeachment—Defects in Capacity

to Observe, Remember, or
Recount .............................. 99

Impeachment—Prior Acts of
Misconduct of the Witness ....... 101

Impeachment—Prior Convictions ... 103
Impeachment—Prior Inconsistent

Statement ........................... 105
Inability to Understand Duty to

Tell the Truth....................... 108
Incompetent.............................. 110
Insurance Improperly Mentioned ... 111
Interpreter not Sworn ................. 112
Invoking the Rule....................... 113
Irrelevant................................. 115
Judge as Witness ....................... 117
Juror not Competent to Impeach

Jury Verdict ......................... 118
Lay Opinion—not Proper for Lay

TABLE OF CONTENTS

xix



Witness to Express Opinion ..... 120
Lay Opinion—Opinion not Shown

to be Based on the Personal
Knowledge of the Witness ....... 122

Leading ................................... 123
Legal Conclusion........................ 125
Marital Privilege........................ 127
Medical Diagnosis or History—

Hearsay Exception................. 129
Medical, Hospital or Similar

Expenses, Payment of ............ 131
Narrative Answer Requested......... 132
Other Accidents ......................... 133
Outside Scope of Direct................ 135
Past Recollection

Recorded—Hearsay................ 137
Personal Knowledge Lacking......... 139
Photographs and Images—Not

Authenticated....................... 140
Photographs and

Images—Prejudicial ............... 141
Plea Discussions Inadmissible ....... 142
Prejudicial or Inflammatory .......... 144
Prior Consistent Statement to

Rehabilitate ......................... 146
Prior Convictions not Properly

Used—Impeachment .............. 148
Prior Inconsistent Statement

Improperly Used ................... 150
Prior Inconsistent Statement under

Oath .................................. 152
Privileged or Protected

Information ......................... 154

xx



Psychotherapist-Patient Privilege... 156
Public Record—Hearsay Exception . 158
Rape Shield Law........................ 160
Refreshing Recollection................ 162
Rehabilitation Improperly

Handled.............................. 164
Repetitive................................. 165
Scientific Evidence...................... 167
Scope of Proper Examination

Exceeded............................. 169
Settlement Discussions Disclosed ... 171
Sexual Assault Counselor-Victim

Privilege ............................. 173
Sexual Conduct of Victim ............. 174
Social Media Is Hearsay .............. 177
Social Media Not Authenticated..... 179
Speculation Inadmissible ............. 181
Spontaneous Statement—Hearsay

Exception ............................ 182
State of Mind—Hearsay Exception . 184
State of Mind to Prove Conduct—

Hearsay Exception................. 186
Subsequent Repairs Inadmissible... 187
Summary ................................. 189
Sympathetic or Benevolent

Statements .......................... 191
Testifying About the Contents of

Document not in Evidence....... 192
Then-Existing Physical Condition—

Hearsay Exception................. 193
Traffic Citations ......................... 194
Unresponsive Answer.................. 195
Waste of Time ........................... 196

TABLE OF CONTENTS

xxi



Wealth or Poverty of Party
Injected............................... 197

Williams Rule Testimony
Inadmissible ........................ 198

Witness not Sworn...................... 201
Work Product Privilege................ 203

APPENDIX
Appendix A. WEST’S

FLORIDA
STATUTES
ANNOTATED
TITLE VII.
EVIDENCE
CHAPTER 90.
EVIDENCE
CODE . . . . . . . . . . 207

xxii


