
Index

ABANDONMENT
Trademark, § 59.294.50

ABUSE PREVENTION ORDER
Global positioning device, § 53.22
Imminent serious physical harm,

§ 53.22
Long arm statute, § 53.22

ACCOUNTING FAILURE
Discipline of attorneys, misconduct

as to client, § 66.9

ACT OF GOD
Negligence, § 18.39, 20.24

ADMISSIONS
Evidentiary admission, § 19.42
Judicial admissions, § 19.42

ADOPTION
Obligation of parent to support after

consent, § 62.4
Visitation, By biological parents,

§ 62.4

ADVERSE POSSESSION
Claims against the Commonwealth,

§ 48.14
Title to a way, § 48.14

AFFIRMATIVE DEFENSE
Advice-of-counsel defense,

§ 53.92.50

AGRICULTURAL HARVESTING
Christmas trees, § 25.36

ALIMONY REFORM ACT OF 2011
Divorce, § 55.15.50

ANIMAL CRUELTY
Crimes, § 53.18.50

ANTI-SLAPP STATUTE
Generally, § 61.26

APPEAL OR REVIEW
Stay or injunction pending appeal,

§ 60.61

ARMED CAREER CRIMINAL ACT
Sentencing and punishment,

§ 53.152.50

ARREST
University police, § 53.103

ASSAULT AND BATTERY
Attorney, discipline of, § 66.2
Child sexual abuse, causing or

contributing to, § 38.7.50

ASSAULT WITH INTENT TO
MURDER

Malice, § 53.42

ASSIGNMENT
Trademark, § 59.294.50

ASSISTANCE OF COUNSEL
Advice-of-counsel defense,

§ 53.92.50

ATTEMPTS
Factual impossibility as a defense,

§ 53.2
Legal impossibility as a defense,

§ 53.2

ATTORNEYS
Advice-of-counsel defense,

§ 53.92.50
Attorney-client privilege

Common interest, § 53.119
Public records, § 61.6

Discipline of Attorneys, this index
Unauthorized practice of law, § 39.4

ATTORNEY’S FEES
Anti-SLAPP statute, § 61.26
Excessive attorney fees, discipline of

attorney for, § 66.7
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ATTORNEY’S FEES—Cont’d
Lien for, Disbarment or suspension,

§ 61.24
Suits by or against an executor,

§ 61.2

AUTOMOBILE ACCIDENT CASES
Excessive attorney fees, § 66.7

BAIL
Authority of sureties to apprehend,

detain, and deliver principals,
§ 53.103

BLOOD TEST
Driving under the influence of drugs,

§ 53.56

BRIBERY
Attorney, discipline of, § 66.3

BURDEN OF PROOF
Easements appurtenant or in gross,

§ 59.167.50
Firearms, defaced serial number,

§ 59.181.50

CARE AND PROTECTION
Redetermination, Burden of proof,

§ 62.3

CASE FILE
List of names of jurors, § 53.125.50

CASE STATED
Standard of review, § 60.45

CHARACTER AND CONDUCT
Discipline, this index

CHILDREN AND MINORS
Child enticement, § 53.28.50
Child in need of services, appeals,

§ 62.3
Child pornography, knowledge of age

of child, § 53.15, 53.101
Child sexual abuse, causing or

contributing to, § 38.7.50
Sexual surveillance, § 53.74.75

CHRISTMAS TREES
‘‘Pick-your-own’’ harvesting, § 25.36

COLLATERAL ESTOPPEL
Suppression motions, § 53.94

COMMERCIAL
DISPARAGEMENT

Libel and slander, § 43.10

COMMON CARRIERS
Theft from, § 53.69.50

COMMON NAMES, ETC.
Adverse domination doctrine (tolling

statute of limitations in
shareholder’s derivative
actions), § 2.74

Bishop/Fuller protocol replaced,
§ 53.100

Cleary burden-shifting rule (undue
influence by fiduciary on testa-
tor), § 58.12

Conflicting clause rule (limiting
clause modified inconsistent
general clause), § 2.3

Cuddyer principles (limitation issues
in hostile work environment
cases), § 28.7

Derelict fee statute (deed bounded by
a way conveys to the center of
the way), § 59.77

Fidler procedure (proof of extraneous
influence on a jury), § 53.145

First complaint doctrine, § 53.64
Fresh complaint doctrine abrogated,

§ 53.64
Futility, Doctrine of (Useless gesture

in application for job), § 28.1
Lamb warning (waiver of

psychologist’s privilege), § 62.1
Mahdi factors (consideration of

harmless error), § 53.155
Melanie’s Law (defaced serial

number on firearm), § 59.181.50
Nullity doctrine (suit against a dead

person a nullity), § 18.40, 60.7
Public housing—‘‘One strike stat-

ute’’, § 51.5
Same elements test (test for duplica-

tive punishment of crimes),
§ 53.152

Sophisticated user doctrine (no duty
to warn a sophisticated user),
§ 29.5

Train of events test (applied to cover-
age in insurance contracts), § 2.4

PRIMA FACIE CASE—PROOF AND DEFENSE
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COMMON NAMES, ETC.—Cont’d
‘‘Useless gesture’’ exception to the

knock and announce rule,
§ 53.116

COMPARATIVE NEGLIGENCE
Jury instructions, § 18.33

COMPUTERS AND COMPUTER
DISKS

Warrant requirements, § 53.105

CONFESSIONS
Electronic recording of, § 53.136

CONFLICT OF INTEREST
Discipline of attorneys, § 66.8

CONFLICTING CLAUSE RULE
Contracts (limiting clause modified

inconsistent general clause),
§ 2.3

CONSPIRACY
Discipline of attorneys, § 66.3

CONSUMER’S PROTECTION ACT
Causation, § 15.2
Multiplication of damages, setoff,

§ 15.6

CONTEMPT
Discipline of Attorneys, this index

CONTRACTS
Conflicting clause rule, § 2.3
Damages, liquidated damages,

§ 2.22, 10.16
Dragnet clause, § 2.6
Duress, economic duress, § 2.49
Fee sharing, § 2.54
Franchise analysis, § 2.59
Fraud in factum, § 2.52
Fraud in inducement, § 2.52
Insurance

Follow form clause, § 2.4
Known risk doctrine, § 2.4
Notice, § 19.23
Prompt notice, § 2.4
Train of events test applied to

insurance contracts, § 2.4

CONTRACTS—Cont’d
Insurance agents, misstatement in

accident or sickness application,
§ 2.4

Interference with contract rights,
limitation of actions, § 26.15

Limitation of actions, interference
with contract rights, § 26.15

Liquidated damages, § 2.22, 10.16
Ticketing contracts, § 20.25

CONTRACTS AND AGREEMENTS
Frustration of purpose, § 2.93
Impossibility of performance

as a defense, § 2.93
frustration of purpose, § 2.93

CONTRIBUTION
Among joint tortfeasors, § 17.9

CORPORATIONS
Derivative actions, § 60.35
Shareholder’s derivative actions,

adverse domination doctrine,
§ 2.74

Valuation of S corporations, § 55.15

COURTS
Impoundment of court records,

§ 53.63

COVENANTS NOT TO COMPETE
Franchises, § 2.59
Psychologist’s contracts, § 2.59

CRIMES
Abuse Prevention Act, global

positioning device, § 53.22
Abuse prevention order, long arm

statute, § 53.11
Animal cruelty, § 53.18.50
‘‘Any person present’’ warrant,

§ 53.107
Armed Career Criminal Act, sentenc-

ing and punishment, § 53.152.50
Arrest, university police, § 53.103
Assault with intent to murder, malice,

§ 53.42
Attorneys, criminal offenses and

convictions, § 66.3
Bail bondsmen and sureties, lawful

authority to apprehend, detain,

INDEX
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CRIMES—Cont’d
and deliver principals, § 53.103

Child enticement, § 53.28.50
Community caretaking function,

§ 53.114
Confessions

Electronic recording of, § 53.136
Miranda warnings, Public safety

exception, § 53.136
Confrontation, § 53.101
Consent of Commonwealth to dis-

missal, § 52.4
Constitutional defenses

Ineffective assistance of counsel,
§ 53.130.50

Substantive due process,
§ 53.101.50

Convictions placed on file, § 53.152
Credit for time served awaiting or

during trial, § 53.152
Dead time, § 53.152
Detention pending trial, § 53.154
Dogs, sniffing dogs, § 53.117
Domestic violence record keeping

system, § 53.22.75
Driving to endanger, prosecution and

sentencing, § 53.45
Driving under the influence

generally, § 53.54-53:57
blood test, § 53.56

Erroneous felony conviction, claims
against the commonwealth,
§ 17.12

Expungement or expunction of
records, § 53.155.50

Factual impossibility as a defense,
§ 53.2

False claim, § 53.34.50
False report to police officer,

§ 53.47.25
Fee sharing, § 53.128
Firearms, discharge near a dwelling,

§ 53.36
First complaint doctrine, § 53.64
Forfeiture by wrongdoing doctrine,

§ 53.11
Fresh complaint doctrine abrogated,

§ 53.64

CRIMES—Cont’d
Harassment prevention orders,

§ 53.22.50
Homicide, proximate cause, § 53.43
Hostage taking, § 53.15
Human trafficking, § 53.45.50
Identity fraud, § 53.45.75
Inconsistent verdicts and findings,

§ 52.6
Indigents, right to counsel, § 52.4
Interference with a police officer,

§ 53.47.75
Intimidation of a witness, juror,

investigator, or other participant,
§ 53.47

Investigator, intimidation, § 53.47
Joint theory, possession of controlled

substances and firearms, § 53.36
Juries, waiver in capital cases,

§ 53.144
Jurors and jury, intimidation, § 53.47
Jury instructions

Advice-of-counsel defense,
§ 53.92.50

Electronic recording of confes-
sions, § 53.136

Felony murder, accident, § 53.41
Gang affiliations, § 53.95
Involuntary manslaughter

Accident, § 53.44
Necessity, § 53.92

Reasonable doubt, standard of
review, § 53.14

Voice identification, § 53.132
Leaving the scene of an accident,

prosecution and sentencing,
§ 53.45

Legal impossibility as a defense,
§ 53.2

Lineup, § 53.132
Malice

Assault with intent to murder,
§ 53.42

Dangerous weapon, § 53.42
Manual strangulation, § 53.42

Misleading police officer, § 53.47.50
Missing evidence, § 53.11, 53.133
Money laundering, § 53.52.50

PRIMA FACIE CASE—PROOF AND DEFENSE
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CRIMES—Cont’d
Motor vehicle violations

Leaving the scene of an accident,
prosecution and sentencing,
§ 53.58

Operating to endanger, § 53.59
Murder

First aggressor theory of self
defense, § 53.87

Indictment, § 53.41
Online shooting or spearing, § 53.36
Operating to endanger, § 53.59
Police custody statute, § 53.114
Police officer, interference with,

§ 53.47.75
Police officer, willfully misleading,

§ 53.47.50
Premeditation, manual strangulation,

§ 53.42
Presumptions, defaced firearms,

§ 59.181.50
Privileged records, Bishop/Fuller

protocol replaced, § 53.100
Probation, violation by youthful

offenders, § 53.154
Racial profiling, § 53.146
Rape

Dual venue, § 53.63
Expert testimony, § 53.63
Marital disqualification statute,

§ 53.65.50
Resisting arrest, § 53.15, 53.103
Revival of convictions placed on file,

§ 53.152
Search and seizure, sniffing dogs,

§ 53.117
Sentencing

Armed Career Criminal Act,
§ 53.152.50

Convictions placed on file,
§ 53.152

Credit for dead time, § 53.152
Credit for time served, § 53.152

Serious bodily injury, § 53.20
Sex trafficking, § 53.45.50
Sexual assaults

Child sexual abuse, causing or
contributing to, § 38.7.50

First complaint doctrine, § 53.64

CRIMES—Cont’d
Sexual assaults—Cont’d

Fresh complaint doctrine
abrogated, § 53.64

Sexual surveillance, § 53.74.75
Standard of review, conflict of inter-

est, § 53.128
Substantive due process,

constitutional defense,
§ 53.101.50

Summons, § 53.116
Ex parte motions for, § 53.65

Suppression hearing, waiver, § 60.97
Suppression of evidence, favorable

evidence defined, § 53.133
Theft from common carrier or

express company, § 53.69.50
Third party defense, § 53.31
Tips Act, § 53.74
Vagueness, challenges to, § 53.101
Vehicular homicide, § 53.45
Voluntary manslaughter, cooling off

period, § 53.43
Waiver by misconduct, § 53.11
Waiver of indictment, § 53.143
Warrants, computers and computer

disks, § 53.105
Willfully misleading police officer,

§ 53.47.50
Witnesses, intimidation, § 53.47

CUSTODY OF MINORS
Care and protection, closed hearings,

§ 62.3
Redetermination of care and protec-

tion, burden of proof, § 62.3

DAMAGES
Class actions, § 15.6
Consumer’s Protection Act,

multiplication of damages, set-
off, § 15.6

Emotional distress, violation of quiet
enjoyment, § 27.4, 51.2, 61.13

Erroneous Convictions Law, § 17.12
Liquidated damages, § 2.22, 10.16

Breach of one of multiple cove-
nants, § 10.16

INDEX
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DANGEROUS WEAPON
Attorney, assault and battery by,

§ 66.2

DEEDS
Derelict fee statute, § 59.77

DEFAMATION
By conduct, § 43.2
Lis pendens privilege, § 43.2

DEFECTS AND FOREIGN
SUBSTANCES

Mode of operation approach to
premises liability, § 23.18

DEFENSE AND MITIGATION
Advice-of-counsel defense,

§ 53.92.50
Attorney, discipline of, § 66.12
Constitutional defenses

Ineffective assistance of counsel,
§ 53.130.50

Substantive due process,
§ 53.101.50

Ineffective assistance of counsel due
to relationship with prosecutor,
§ 53.130.50

Predatory home loan practices,
§ 2.98.50

DEFINITIONS
Service bartender, § 53.74.50
Service staff employee, § 53.74.50
Wait staff employee, § 53.74.50

DENTIST
Welfare fraud conviction, discipline

for, § 66.17

DISABILITY INACTIVE STATUS
Attorney defense and mitigation,

§ 66.12

DISBARMENT
Contempt of disbarment judgment,

§ 66.5
Conviction of crime, § 66.3
Discipline of attorneys, § 66.2

DISCIPLINARY RULES
Discipline of attorneys, § 66.2

DISCIPLINE
Attorneys. Discipline of Attorneys,

this index
Licensure of professionals, § 66.21
Nurses and other health care provid-

ers, § 66.19
Physicians. Discipline of Physicians,

this index
Professionals, § 66.1 et seq.
Veterinarians, § 66.20

DISCIPLINE OF ATTORNEYS
Generally, § 66.1
Accounting failure, misconduct as to

client, § 66.9
Automobile accident cases, excessive

attorney fees, § 66.7
Bribery by attorney, § 66.3
Character and conduct, generally,

§ 66.2
Client

Harm to, § 66.6
Misconduct to, § 66.6

Communication, § 66.1, 66.6
Competence, § 66.6
Complainant, Standing of, § 66.1
Complaints by judge, § 66.1
Conduct, § 66.2
Confidentiality, § 66.1
Conflict of interest, § 66.8
Conspiracy by attorney, § 66.3
Contempt

Character and conduct, generally,
§ 66.2

Contempt of disbarment judgment,
§ 66.5

Indirect contempt, § 66.5
Convictions, § 66.3
Criminal offenses, § 66.3
Cumulative offenses, § 66.12
Dangerous weapon, assault and bat-

tery by attorney, § 66.2
Deceit, § 66.4
Defenses

Delay, § 66.12
Typical defenses, § 66.12

Delay, § 66.12
Diligence, § 66.6
Disability inactive status, § 66.12

PRIMA FACIE CASE—PROOF AND DEFENSE
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DISCIPLINE OF ATTORNEYS
—Cont’d

Disbarment, § 66.2, 66.3
Federal law, § 66.1

Disbarment judgment, contempt of,
§ 66.5

Disciplinary Rules, § 66.2
Discipline, generally, Types of,

§ 66.1
Dishonesty, § 66.4
Disparate sanctions, § 66.1
Divorce of attorney, disobedience to

court orders, § 66.2
Due process, § 66.1
Excessive fees, § 66.7
Extortion by attorney, § 66.3
Failure to account, § 66.9
False statements, § 66.4, 66.9
False swearing, attorneys, § 66.3
Fees of attorney as excessive, § 66.7
Fraud, § 66.4
Harm to client, § 66.6
Immunity, § 66.1
Income tax return, willful failure of

attorney to file, § 66.3
Indictment of attorney, § 66.6
Indirect contempt, § 66.5
Involuntary manslaughter, attorney,

§ 66.2
Jurisdiction, § 66.1
Lack of communication, § 66.6
Larceny, Attorney, § 66.2
Manslaughter, involuntary, § 66.2
Misappropriation of client funds,

§ 66.9
Misconduct as to client

Attorney, generally, § 66.6
Conflict of interest, § 66.8
Excessive fees, § 66.7
Misappropriation and failure to

account, § 66.9
Restitution, § 66.10

Misrepresentation, § 66.4, 66.9
Mitigation, § 66.12
Money laundering scheme, attorney,

§ 66.2
Neglect, § 66.1
Notice of conviction, § 66.3

DISCIPLINE OF ATTORNEYS
—Cont’d

Presumptive sanctions
Contempt, § 66.5
Excessive fees, § 66.7
Harm to client, § 66.2
Minor crimes, § 66.3
Misappropriation of client funds,

§ 66.9
Serious crimes, § 66.3

Procedure, § 66.1
Public proceedings, § 66.1
Reciprocal discipline, § 66.11
Reinstatement of attorney, § 66.13
Representation, scope of, § 66.6
Restitution, misconduct as to client,

§ 66.10
Right to counsel, § 66.1
Right to practice law, § 66.1
Rules of Professional Conduct, § 66.2
Standards of review, Primary factor,

§ 66.1
Standing of complainant, § 66.1
Substantial deference to Board of Bar

Overseers recommendation,
§ 66.1

Typical defenses, § 66.12
Uttering and larceny, attorney’s

conviction, § 66.2
Willful failure of attorney to file

income tax return, § 66.3

DISCIPLINE OF PHYSICIANS
Generally, § 66.14 et seq.
Character, discipline of physicians,

§ 66.15
Competence, § 66.15
Defense and mitigation, Physicians,

discipline of, § 66.17
Dentist, Medicaid fraud conviction,

§ 66.17
Entrapment as defense, discipline of

physicians, § 66.17
Incompetence, discipline of physi-

cians, § 66.15
Larceny conviction, dentist, § 66.17
Medicaid fraud conviction, dentist,

§ 66.17
Misconduct as to patients, § 66.16

INDEX
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DISCIPLINE OF PHYSICIANS
—Cont’d

Negligence, § 66.15
Welfare fraud conviction, dentist,

§ 66.17

DISCRIMINATION
Egregious misconduct, § 28.3
Futility, doctrine of, § 28.1
Military service, § 28.7.50
Racial discrimination, termination of

employment, § 28.4
Reduction in force termination,

§ 28.2
Retaliation, prejudgment interest,

§ 28.1
Survival of actions, § 28.1
Whistleblower statute, § 28.10

DISHONESTY
Attorney, discipline of, § 66.4

DIVORCE
Alimony Reform Act of 2011,

§ 55.15.50
Attorney’s divorce, disobedience to

court orders, § 66.2
Future college expenses, § 55.15
Valuation of S corporations, § 55.15

DOMESTIC VIOLENCE
Record keeping system, § 53.22.75

DRIVING UNDER THE
INFLUENCE

Generally, § 53.54-53:57
Blood test, § 53.56

DUE PROCESS
Constitutional defense, substantive

due process, § 53.101.50
Discipline of attorneys, § 66.1

DURESS
Economic duress, § 2.49

EASEMENTS
By estoppel, § 59.166
Presumptions and burden of proof,

§ 59.167.50
Registered land, easements not

disclosed on certificate of title,
§ 48.2

EASEMENTS—Cont’d
Unilateral relocation, § 59.165

ELECTRONIC SURVEILLANCE
Unlawful sexual surveillance,

§ 53.74.75

EMINENT DOMAIN
Interest on unclaimed award, § 50.6

EMOTIONAL DISTRESS
Damages, violation of quiet enjoy-

ment, § 27.4, 51.2, 61.13

ERRONEOUS CONVICTIONS
LAW

Claims against the Commonwealth,
§ 17.12

ESTOPPEL
Easement by estoppel, § 59.166
Suppression motions, collateral

estoppel, § 53.94

EVIDENCE
Admissions, § 19.42
Burden of proof, defaced serial

number on firearm, § 59.181.50
Business records, § 19.35
Credible evidence/Plausible claim,

§ 59.5

EXPERT TESTIMONY
Defective design, § 25.10
Rape, § 53.63

EXPRESS COMPANY
Theft from, § 53.69.50

EXPUNGEMENT OR
EXPUNCTION

Records, § 53.155.50

EXTORTION
Attorney, discipline of attorney for

extortion, § 66.3

FALSE CLAIM
Crimes, § 53.34.50

FALSE REPORT TO POLICE
OFFICER

Crimes, § 53.47.25

PRIMA FACIE CASE—PROOF AND DEFENSE
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FALSE STATEMENTS
Attorney, discipline of attorneys for

false statement, § 66.4

FALSE SWEARING
Attorney, discipline of attorney for

false swearing, § 66.3

FEDERAL LAW
Preemption of State law, § 51.5

FINDINGS
Inconsistent criminal findings, § 52.6

FIREARMS
Defaced serial number, § 59.181.50
Discharge near a dwelling, § 53.36
Jury instructions, defaced serial

number, § 59.181.50
Prima facie evidence, defaced serial

number, § 59.181.50
Serial number defaced, § 59.181.50

FIXTURES
Summary process, § 51.1

FOREIGN SUBSTANCES
Mode of operation approach to

premises liability, § 23.18

FORENSIC ANALYSIS
Postconviction motion for, § 60.88.50

FRAUD
Contracts, fraud in inducement,

§ 2.52
Criminal fraud or deceit by attorney,

§ 66.4
Fraud in factum, § 2.52
Fraud in inducement, § 2.52

‘‘FRUSTRATION OF PURPOSE’’
DOCTRINE

Contracts, § 2.93

FUTILITY
Common names, etc. doctrine of

futility (useless gesture in
application for job), § 28.1

GOVERNMENT VEHICLES
Uninsured motorists benefits, § 19.23

GUARANTY
Statute of frauds, leading object

exception, § 11.26

GUARDIANS
Guardian ad litem, § 62.4

GUILTY PLEA
In general, § 53.122

HARASSMENT PREVENTION
ORDERS

Generally, § 53.22.50

HEALTH CARE PROVIDERS
Discipline

Nurses, § 66.19
Physicians. Discipline of Physi-

cians, this index
Veterinarians, § 66.20

HEARSAY
Exceptions, business records, § 19.35

HIGH COST HOME MORTGAGE
LOANS

Predatory loan practices, defenses,
§ 2.98.50

HOME LOANS
Predatory loan practices, defenses,

§ 2.98.50

HUMAN TRAFFICKING
Crimes, § 53.45.50

HUSBAND AND WIFE
Rape, marital disqualification statute,

§ 53.65.50

IDENTITY FRAUD
Crimes, § 53.45.75

IMPOSSIBILITY
Contracts and agreements, defense,

§ 2.93

IMPOUNDMENT
Impoundment of court records,

§ 53.63

INCOME TAX RETURN
Discipline of attorney for willful fail-

ure to file, § 66.3

INDEX
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INDIAN TRIBES
Indian tribes sovereign immunity,

§ 17.10

INDICTMENT
Attorney, discipline of attorney for

indictment, § 66.6
Waiver of, § 53.143

INDIGENTS
Crimes, right to counsel, § 52.4

INDIRECT CONTEMPT OF
COURT

Discipline of attorney for, § 66.5

INSURANCE
Insurance agents, misstatements by,

§ 2.4
Train of events test applied to insur-

ance contracts, § 2.4

INSURERS INSOLVENCY FUND
Uninsured motorists benefits, § 19.23

INTENT OR MOTIVE
Misleading police officer, § 53.47.50

INTEREST
Interest on unclaimed eminent

domain award, § 50.6
Predatory home loan practices,

§ 2.98.50

INTERPRETER
Right to, § 53.126

INVESTIGATORS
Intimidation of, § 53.47

INVOLUNTARY
MANSLAUGHTER

Attorney, discipline of, § 66.2

JOINT ACCOUNTS
Joint bank accounts, § 58.5

JUDICIAL ADMISSIONS
In general, § 19.42

JURIES
Land Court, § 48.1
Names of jurors, public’s right to

access, § 53.125.50
Presence during sentencing, § 53.152

JURIES—Cont’d
Waiver in capital cases, § 53.144

JURY INSTRUCTIONS
Advice-of-counsel defense instruc-

tion, § 53.92.50
Comparative negligence, § 18.33
Electronic recording of confessions,

§ 53.136
Felony murder, accident, § 53.41
Firearms, defaced serial number,

§ 59.181.50
Intimidation of a witness, § 53.47
Involuntary manslaughter

Accident, § 53.44
Necessity, § 53.92

Lesser included offenses, § 53.3
Reasonable doubt, standard of

review, § 53.14
Voice identification, § 53.132

JUVENILE COURT
Time standards, § 53.83

LACHES
Government acts, public interest,

§ 2.50

LAND COURT
Demand for jury, § 48.1
Easements not disclosed on certifi-

cate of title, § 48.2

LANDLORD AND TENANT
Emotional distress, Violation of quiet

enjoyment, damages for emo-
tional distress, § 27.4, 51.2,
61.13

LARCENY
Attorney, discipline of, § 66.2
Dentist, discipline of, § 66.17

LENIENCY
Inconsistent verdicts and findings,

§ 52.6

LESSER INCLUDED OFFENSES
Jury instructions, § 53.3

LIBEL AND SLANDER
Commercial disparagement, § 43.10
Compelled self-publication, § 43.7

PRIMA FACIE CASE—PROOF AND DEFENSE
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LIBEL AND SLANDER—Cont’d
Defamation by conduct, § 43.2

LICENSURE
Generally, § 66.21
Discipline of attorneys, physicians

and other professionals, § 66.21
Licensees, discipline of, § 66.21
Professionals, discipline of, § 66.21

LIE DETECTOR TEST
Police internal departmental

investigations, § 53.12

LIMITATIONS OF ACTIONS
Statute of Limitations, this index

LINEUP
Crimes, § 53.132

LIS PENDENS
Privilege, § 43.2

LONG ARM STATUTE
Abuse prevention order, § 53.22

LOSS OF CHANCE DOCTRINE
Medical malpractice, proof of

negligence, § 39.6.50

MAHDI FACTORS
Common names, etc., (consideration

of harmless error), § 53.155

MALICE
Assault with intent to murder, § 53.42

MALPRACTICE
Attorneys, § 66.8
Loss of chance doctrine, proof of

negligence, § 39.6.50
Negligent preparation of tax return,

§ 39.11
Pari delicto doctrine applied, § 2.54
Physicians, § 66.15-66.17
Social workers, § 39.12
Stem cell research, § 39.25
Unauthorized practice of law, § 39.4
Veterinarians, § 66.20

MANSLAUGHTER
Involuntary manslaughter, discipline

of attorneys, § 66.2

MARRIAGE
Rape, marital disqualification statute,

§ 53.65.50

MEDICAID
Dentist, Medicaid fraud conviction,

§ 66.17

MELANIE’S LAW
Firearms, defaced serial number,

§ 59.181.50

MILITARY SERVICE
Discrimination, § 28.7.50

MIRANDA WARNINGS
Public safety exception, § 53.136

MISAPPROPRIATION
Discipline of attorneys, physicians

and other professionals,
misconduct as to client, § 66.9

MISCONDUCT AS TO CLIENT
Attorney, generally, § 66.6
Conflict of interest, § 66.8
Excessive fees, § 66.7
Failure to account, § 66.9
Misappropriation and failure to

account, § 66.9
Restitution, § 66.10

MISCONDUCT AS TO PATIENTS
Discipline of physicians, § 66.16

MISREPRESENTATION
Attorney misrepresentation, disci-

pline for, § 66.3, 66.4

MISSING EVIDENCE
Crimes, § 53.11, 53.133

MISTAKE OR ERROR
Mistake of law, § 2.93

MITIGATION AND DEFENSE
Attorney, discipline of, § 66.12

MONEY LAUNDERING
Crimes, § 53.52.50

MONEY LAUNDERING SCHEME
Attorney, discipline of attorney for

money laundering scheme,
§ 66.2
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MOTIONS
Forensic or scientific analysis, post-

conviction motion for,
§ 60.88.50

Sealing of certain criminal records,
§ 60.100

Stay or injunction pending appeal,
§ 60.61

Suppression hearings, waiver,
§ 60.97

Suppression motions, collateral
estoppel, § 53.94

MOTOR VEHICLE VIOLATIONS
Operating to endanger, § 53.59

MURDER
Indictment, § 53.41
Jury instructions, felony murder,

accident, § 53.41

NAMES
Public’s right to access names of

jurors, § 53.125.50

NEGLIGENCE
Act of God, § 18.39, 20.24
Comparative negligence, jury instruc-

tions, § 18.33
Death of wrongdoer, § 18.2
Death on the High Seas Act, § 21.1
Duty of care, consensual sexual

conduct, § 18.2
Negligent entrustment, international

driver’s permit, § 19.22
Negligent preparation of tax return,

§ 39.11

NOTICE
Attorney’s conviction of crime,

§ 66.3

NUISANCE
Trespass distinguished, § 32.1

NURSES
Discipline of, § 66.19

ONE STRIKE STATUTE
Public housing, § 51.5

ONLINE SHOOTING OR
SPEARING

Crimes, § 53.36

PARI DELICTO
Doctrine applied to malpractice case,

§ 2.54

PERSONAL SERVICE
CONTRACTS

Impossibility of performance, § 2.93

PHOTOGRAPHS
Unlawful sexual surveillance,

§ 53.74.75

PHYSICIANS
Discipline of Physicians, this index

‘‘PICK-YOUR-OWN’’
HARVESTING

Christmas trees, § 25.36

POLICE
Arrest by university police, § 53.103
Caretaking function, § 53.114
False report to police officer,

§ 53.47.25
Interference with a police officer,

§ 53.47.75
Police custody statute, § 53.114
Willfully misleading police officer,

§ 53.47.50

POLYGRAPH TESTS
Police internal departmental

investigations, § 53.12

POSTCONVICTION MOTION
Forensic or scientific analysis,

§ 60.88.50

PREDATORY HOME LOANS
Defenses, § 2.98.50

PREMISES LIABILITY
Mode of operation, § 23.18

PRESUMPTIONS
Defaced firearms, § 59.181.50
Easements appurtenant or in gross,

§ 59.167.50
Workers’ compensation, inability to

work following lump-sum settle-
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PRESUMPTIONS—Cont’d
ment, § 59.321.50

PRIVACY
Sniffing dogs, § 53.117

PRIVILEGE
Lis pendens, § 43.2

PRIVILEGED RECORDS
Bishop/Fuller protocol replaced,

§ 53.100

PROBATION
Violation by youthful offenders,

§ 53.154

PRODUCTS LIABILITY
Duty to warn, sophisticated user doc-

trine, § 29.5
Expert testimony, defective design,

§ 25.10
Firearms, § 25.19.50

PROFESSIONALS
Discipline, this index

PROXIMATE CAUSE
Homicide, § 53.43

PSYCHOLOGISTS
Covenants not to compete, § 2.59

PUBLIC HOUSING
One strike statute, § 51.5
Reasonable accommodation, § 51.5

PUBLIC INTEREST
Laches, government acts, § 2.50
Names of jurors in criminal case,

public’s right to access,
§ 53.125.50

PUBLIC RECORDS
Attorney-client privilege, § 61.6

QUI TAM ACTIONS
Whistleblowers, § 28.1, 28.10

QUIET ENJOYMENT
Violation of, damages for emotional

distress, § 27.4, 51.2, 61.13

RAPE
Dual venue, § 53.63

RAPE—Cont’d
Expert testimony, § 53.63
First complaint doctrine, § 53.64
Fresh complaint doctrine abrogated,

§ 53.64
Marital disqualification statute,

§ 53.65.50
Sexual assault nurse examiners,

§ 53.63

REAL ESTATE
Lis pendens privilege, § 43.2

REASONABLE
ACCOMMODATION

Public housing, § 51.5

RECIPROCAL BAR DISCIPLINE
Attorneys, discipline of, § 66.11

RECORDS
Attorney-client privilege, public

records, § 61.6
Business records, hearsay exception,

§ 19.35
Domestic violence record keeping

system, § 53.22.75
Expungement or expunction,

§ 53.155.50
Impoundment of court records,

§ 53.63
Privileged records, Bishop/Fuller

protocol replaced, § 53.100
Sealing of certain criminal records,

§ 60.100

REFINANCING HOME LOANS
Predatory loan practices, defenses,

§ 2.98.50

REGISTRATION
Trademark, § 59.294.50

REINSTATEMENT
Attorney, § 66.13

RESTITUTION
Misconduct as to client, § 66.10

RULES OF PROFESSIONAL
CONDUCT

Discipline of attorneys, § 66.2
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SAME ELEMENTS TEST
Common names, etc., (test for

duplicative punishment of
crimes), § 53.152

SCIENTIFIC ANALYSIS
Postconviction motion for, § 60.88.50

SEARCH AND SEIZURE
Facial recognition technology,

§ 53.118.50
Sniffing dogs, § 53.117
Wiretapping and electronic surveil-

lance, § 53.118

SELF-DEFENSE
First aggressor theory, § 53.87

SENTENCING
Convictions placed on file, § 53.152
Credit for time served awaiting or

during trial, § 53.152
Dead time, § 53.152
Presence of the jury, § 53.152
Revival of convictions placed on file,

§ 53.152

SERVICE BARTENDER
Defined, § 53.74.50

SERVICE STAFF EMPLOYEE
Defined, § 53.74.50

SEX TRAFFICKING
Crimes, § 53.45.50

SOVEREIGN IMMUNITY
Indian tribes sovereign immunity,

§ 17.10

SPECIFIC PERFORMANCE
Liquidated damages, § 10.16, 47.6

STANDARDS OF PROOF
Credible evidence/Plausible claim,

§ 59.5

STANDARDS OF REVIEW
Appellate review, issue raised for first

time on appeal, § 65.7, 65.11
Case stated, § 60.45
Crimes, conflict of interest, § 53.128
Jury instruction, reasonable doubt,

standard of review, § 53.14

STATUTE OF LIMITATIONS
Breach of fiduciary duty, § 2.74
Child sexual abuse, causing or

contributing to, § 38.7.50
Contract rights, interference with,

§ 26.15
Shareholder’s derivative actions,

adverse domination doctrine,
§ 2.74

STATUTES
Construction, ejusdem generis doc-

trine, § 59.284
Death on the High Seas Act, § 21.1
Intimidation of witnesses, § 53.47
Marital disqualification statute, rape

cases, § 53.65.50
Massachusetts Child Custody Act,

§ 62.1
Parental Kidnapping Prevention Act,

§ 55.9
Rape, marital disqualification statute,

§ 53.65.50
Statute of frauds, leading object

exception, § 11.26
Uniform Anatomical Gift Act, § 39.7

STEM CELL RESEARCH
Malpractice, § 39.25

SUBSTITUTED JUDGMENT
Malpractice, § 39.9

SUMMARY PROCESS
Fixtures, § 51.1
Public housing

‘‘One strike statute,’’ § 51.5
‘‘Reasonable accommodation,’’

§ 51.5

SUMMONS
Ex parte motions for, § 53.65

SUPPRESSION HEARINGS
Waiver, § 60.97

SURVEILLANCE
Unlawful sexual surveillance,

§ 53.74.75

SURVIVAL OF ACTIONS
Death of wrongdoer, § 18.2
Discrimination, § 28.1
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THEFT
Common carrier and express

company, theft from, § 53.69.50

TICKETS
Termination of season tickets, § 2.29
Ticketing contracts, § 20.25

TIME STANDARDS
Juvenile Court, § 53.83

TIPS ACT
In general, § 53.74.50

TORTS
Contribution, among joint tortfeasors,

§ 17.9
Death of wrongdoer, § 18.2
Erroneous felony convictions, claims

against the commonwealth,
§ 17.12

Sovereign immunity, Indian tribes
sovereign immunity, § 17.10

TRADEMARKS
Abandonment, § 59.294.50
Assignment, § 59.294.50
Registration, § 59.294.50

TRESPASS
Nuisance distinguished, § 32.1

TRIALS
Right to an interpreter, § 53.126

UNIFORM ANATOMICAL GIFT
ACT

Regulated, § 39.7

UNINSURED MOTORISTS
BENEFITS

Government vehicles, § 19.23
Insurers Insolvency Fund, § 19.23

UTTERING AND LARCENY
Attorney’s conviction, § 66.2

VAGUENESS
Crimes, challenges to vagueness,

§ 53.101

VEHICULAR HOMICIDE
Crimes, § 53.45

VERDICTS
Inconsistent criminal verdicts, § 52.6

VETERINARIANS
Discipline of, § 66.20

VIDEOTAPES
Sexual surveillance, § 53.74.75

VISITATION
Adoption, visitation by biological

parents, § 62.4

WAIT STAFF EMPLOYEE
Defined, § 53.74.50

WAIVER
Suppression hearings, § 60.97

WARRANT
‘‘Any person present’’ warrant,

§ 53.107

WARRANT REQUIREMENTS
Computers and computer disks,

§ 53.105

WATER RIGHTS
Public trust doctrine, § 35.2

WEAPONS AND FIREARMS
Products liability, § 25.19.50

WHISTLEBLOWERS
Qui tam actions, § 28.1, 28.10

WILLFUL AND WANTON ACTS
Attorney, discipline of attorney for

willful failure to file income tax
return, § 66.3

Interference with a police officer,
§ 53.47.75

Misleading police officer, § 53.47.50

WILLS
Joint bank accounts, § 58.5
Undue influence, Cleary burden-

shifting rule, § 58.12

WORKERS’ COMPENSATION
Presumptions, inability to work fol-

lowing lump-sum settlement,
§ 59.321.50
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ZONING
Parties in interest, § 65.7
Public trust doctrine, § 35.2
Variances

Grandfather clause, § 65.2

ZONING—Cont’d
Variances—Cont’d

Standing, § 65.7
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