Table of Contents

PART I. PROBATE

CHAPTER 1. LAWYER’S RELATIONSHIP

TO PARTIES

§ 1:1 In general
§ 1:2 Ethical considerations, conflict of interest

CHAPTER 2. IS COURT-SUPERVISED
ADMINISTRATION REQUIRED?

§ 2:3 Small estates procedure

CHAPTER 3. ACTIONS REQUIRED EVEN
THOUGH NO COURT-SUPERVISED
ADMINISTRATION REQUIRED

§ 3:3 Tax obligations—Liability

§ 3:4 Tax obligations—Specific outline for tax returns

§ 3:5 Retitling of assets

§ 3:6 Statutory provisions allowing collection of property without
court-supervised administration [New]/

CHAPTER 4. TYPES OF COURT-
SUPERVISED ADMINISTRATION

§ 4:2 Small estates procedure
§ 4:3 Intestate administration and probate of will in common form
§ 4:4 Probate of will in solemn form

CHAPTER 5. LAWS OF DESCENT AND
DISTRIBUTION

§ 5:1 Order of descent and distribution in general
§ 5:2 Surviving spouse

§ 5:3 No surviving spouse

§ 5:4 Specific provisions

CHAPTER 6. RIGHTS OF SURVIVING
SPOUSE AND CHILDREN

§ 6:2 Surviving spouse

ix



TENNESSEE PRACTICE SERIES—PROBATE

§ 6:4 Special rights explained—Surviving spouse
§ 6:7 [Deleted]

CHAPTER 7. ADMINISTRATION

PROCEDURES
§7:4 Bond
§ 7.6 Inventory
§7:8 Claims
§ 7:10 Decedent’s final individual income tax return
§ 7:11 Decedent’s death tax returns
§ 7:12 Income tax returns for estate
§ 7:13 Accountings by representative
§ 7:15 Interim distributions
§ 7:17 Closing the court-supervised administration

CHAPTER 8. REAL ESTATE

§ 8:1 Probate status of real estate

§ 8:2 How do(?s an intestate decedent’s real estate become a probate
asset?

§ 8:3 How do;‘:s a testate decedent’s real estate become a probate
asset’

§ 8:4 Investigating making a decedent’s real estate a probate asset

§ 8:5 Is a decedent’s personal representative financially responsible
for expenses of the decedent’s real estate that is not a
probate asset?

§ 8:6 Handling an intestate decedent’s real estate outside of probate

§ 8:7 Handling a testate decedent’s real estate outside of probate

§ 8:8 Transferring real estate from a probate estate

CHAPTER 9. PREPARATION OF DEATH
TAX RETURNS

§ 9:1 In general

§ 9:2 Information gathering
§ 9:3 Preparation of returns
§ 9:4 Filing the return

CHAPTER 10. PROCEDURES FOR
OBTAINING YEAR’S SUPPORT,
HOMESTEAD, EXEMPT PROPERTY,

AND ELECTIVE SHARE

§ 10:2 Year’s support
§ 10:4 Homestead
§ 10:5 Elective share



TaBLE oF CONTENTS

CHAPTER 11. NONRESIDENT ESTATES
§ 11:3 [Deleted]

CHAPTER 12. INSOLVENT ESTATES

§ 12:2 Personal property insolvent estate: Procedure to recover real
estate to pay debts

CHAPTER 13. GUARDIANSHIP OR
CONSERVATORSHIP PROCEEDINGS

§ 13:2  General provisions

§ 13:3  Distribution without fiduciary
§ 13:6 Bond—Waiver

§ 13:10 Guardian ad litem—Waiver

§ 13:14 Guardian ad litem—Duties—Investigation of capacity of
alleged person with a disability

§ 13:15 Guardian ad litem—Duties—Consultation with proposed
fiduciary

§ 13:25 Accountings—Contents

§ 13:29 Costs

§ 13:31 Property management plan

§ 13:36 Evidentiary standard

§ 13:43 Rules peculiar to guardianship—Who may be appointed?

§ 13:44 Rules peculiar to guardianship—Contents of petition

§ 13:47 Rules peculiar to conservators—Courts with authority to
appoint

§ 13:49 Rules peculiar to conservators—Who may be appointed?

§ 13:50 Rules peculiar to conservators—Contents of petition

§ 13:51 Rules peculiar to conservators—Physical or psychological
examination

§ 13:55 Tax reporting requirements

§ 13:56 Urgform Adult Guardianship and Protective Proceedings

ct
§ 13:57 Appointment of emergency conservator
§ 13:59 Allowing Access to the Person with a Disability /[New/

CHAPTER 16. MISCELLANEOUS
PROVISIONS

§ 16:2 Will contests

§ 16:3 Recording of will without formal administration
§ 16:4 Disclaimers

§ 16:5 Reopening closed estate

xi



TENNESSEE PRACTICE SERIES—PROBATE

CHAPTER 17. POSTMORTEM
DILEMMAS—ANALYSIS AND
POSSIBLE SOLUTIONS

§ 17:2 Intestate share vs. elective share

CHAPTER 18. TENNESSEE ASSET
PROTECTION TRUST

§ 18:2 Requirements

§ 18:3 Tax considerations

§ 18:4 Use opportunities

§ 18:5 Operational parameters

PART II. DATA PACKET

CHAPTER 19. TENNESSEE DECEDENT’S
ESTATE DATA PACKET

§ 19:2 Action directory, assignment and control sheet—Decedent’s
estate

§ 19:3 Decedent’s estate data packet information lists

CHAPTER 20. TENNESSEE
GUARDIANSHIP ESTATE DATA
PACKET

§ 20:2 Guardianship data packet information lists

PART III. PROCEDURES

CHAPTER 22. PROCEDURES FOR
ADMINISTRATION OF DECEDENT’S

ESTATE
§ 22:2 Step 2
§ 22:6 Step 6
§ 22:7 Step 7

CHAPTER 23. PROCEDURES FOR COURT-

SUPERVISED ADMINISTRATION

§ 23:8 Step 8

§ 23:11 Step 11

§ 23:17 Step 17

§ 23:18 Step 17.1

§ 23:19 Step 18

§ 23:20.50 Step 19.1 /[New]

xii



TaBLE oF CONTENTS

CHAPTER 24. DEATH TAX PROCEDURES

§ 24:9 [Deleted]

§ 24:11 Step 10 [Retitled]
§ 24:14 Step 13 [Retitled]
§ 24:15 Step 14 [Retitled]

CHAPTER 25. PROCEDURES FOR U.S.
INCOME TAX FOR DECEDENT’S
ESTATE [Retitled]

§25:1 Step1

§ 25:3 Step 3

§ 25:7 [Reserved]
§25:9 Step 9

§ 25:11 Step 11
§ 25:13 Step 13

CHAPTER 26. PROCEDURES FOR
ADMINISTRATION OF GUARDIANSHIP

ESTATE

§ 26:10.50 Step 10.1 /New]/
§ 26:11 Step 11
§ 26:12 Step 12

CHAPTER 27. PROCEDURES FOR U.S.
INCOME TAX FOR GUARDIANSHIP
[Retitled]

§ 27:4 [Reserved]
§ 27:7 Step 7
§ 27:8 Step 8
§27:9 Step 9

CHAPTER 28. PROCEDURES FOR
ADMINISTRATION OF

CONSERVATORSHIP ESTATE

§ 28:1 Step 1

§ 28:2 Step 2

§ 28:4 Step 4

§ 28:5 Step 5

§ 28:8 Step 8

§ 28:11.50 Step 11.1 [New]
§ 28:12 Step 12

xiii



TENNESSEE PRACTICE SERIES—PROBATE
§ 28:13 Step 13

CHAPTER 29. PROCEDURES FOR U.S.
INCOME TAX FOR
CONSERVATORSHIP /Retitled]

§ 29:4 [Reserved]
§29:7 Step 7
§ 29:8 Step 8
§29:9 Step 9

PART IV. FORMS
CHAPTER 30. LETTERS
A. RETAINER

§ 30:3 Court-supervised administration with will—Individual
representative or representatives

§ 30:4 Court-supervised administration without will—Individual
representative or representatives

§ 30:6 Guardian and conservator

B. COURT-SUPERVISED ADMINISTRATION

§ 30:12 Decedent’s estate—Duties of executor or administrator
§ 30:13 Duties of guardian

§ 30:14 Duties of conservator with assets

§ 30:15 Duties of conservator without assets

C. WITHOUT COURT-SUPERVISED
ADMINISTRATION

§ 30:16 Duties of representative

E. TAX

§ 30:24 Submitting Form SS-4

§ 30:27 [Deleted]

§ 30:29 [Deleted]

§ 30:30 Submitting U.S. fiduciary income tax return

§ 30:31 Submitting U.S. individual income tax return
§§ 30:32 to 30:33 [Reserved]

CHAPTER 31. PETITIONS

§ 31:1 Petition for letters of administration—Intestate
administration (T.C.A. § 30-1-117)

Xiv



TaBLE oF CONTENTS

§ 31:2
§31:3
§ 31:5
§ 31:14

§ 31:15
§ 31:19

§ 31:20
§ 31:21
§ 31:23
§ 31:30

§ 31:31

Petition for letters of administration—Probate of will and
granting of letters testamentary—Common form (T.C.A.
§ 30-1-117)

Petition for letters of administration—Probate of will and
granting of letters testamentary—Solemn form (T.C.A.

§ 30-1-117)

Petition for appointment of conservator (T.C.A. § 34-3-104)

Petition for homestead—By surviving spouse (T.C.A. §§ 30-
2-201 et seq.)

Petition for homestead—By guardian of minor child (T.C.A.
§§ 30-2-201 et seq.)

Petition by surviving spouse to set aside exempt property,
year’s support, and elective share (T.C.A. § 30-2-101,
T.C.A. § 30-2-102, and T.C.A. §§ 31-4-101 et seq.)

Petition for probate of will without administration (T.C.A.
§ 32-2-111)

Petition for appointment of standby fiduciary

Petition to reopen closed estate

Petition for limited letters of administration of a Small
Estate (T.C.A. § 30-4-103) /[New]

Petition for limited letters testamentary of a Small Estate
(T.C.A. § 30-4-103) /[New]

CHAPTER 32. ORDERS

§ 32:1
§ 32:2
§ 32:3
§ 32:4

§ 32:5
§ 32:20

§ 32:21
§ 32:22
§ 32:23
§ 32:24
§ 32:34

§ 32:41
§ 32:43

§ 32:44

Order for intestate administration

Master’s report on petition for intestate administration

Order admitting will to probate in common form

Master’s report on petition to admit will to probate in
common form

Order admitting will to probate in solemn form

Order setting aside exempt property and year’s support to
minor unmarried children

Order appointing commissioners to lay off homestead to
surviving spouse

Order appointing commissioners to lay off homestead to
decedent’s minor children

Order setting aside homestead

Order directing delivery of assets (T.C.A. § 34-1-104)

Order admitting will to probate without administration
(T.C.A. § 32-2-111)

Order reopening closed estate

Order to close estate without detailed accounting (T.C.A.
§ 30-2-601)

Order terminating small estates procedure and releasing
surety on bond

§ 32:49 [Deleted]

§ 32:50
§ 32:51

Limited Letters of Administration of a Small Estate [New]
Limited Letters Testamentary of a Small Estate /New/

XV



TENNESSEE PRACTICE SERIES—PROBATE

CHAPTER 33. MISCELLANEOUS FORMS

§ 33:11 Settlements—Final—Decedent’s estate

§ 33:12 Settlements—Final—Guardian or conservator

§ 33:13 Personal representative’s statement in lieu of final
accounting (T.C.A. § 30-2-601)

§ 33:24 Statement in support of application to set fees

§ 33:25 Statement in support of application to set attorney’s fees

§ 33:27 Commissioner’s report of homestead

§ 33:29 [Deleted]

§ 33:33 Notice of insolvency (T.C.A. § 30-5-102 and T.C.A.
§ 30-5-103)

§ 33:37 [Deleted]

§ 33:38 [Deleted]

§ 33:41 Executor’s deed

§ 33:42 Administrator’s deed

§ 33:44 Affidavit of inheritance (real property, T.C.A. § 30-2-712)

§ 33:45 Notice of fiduciary relationship (Form 56)

§ 33:46 Application for employer identification number (Form SS-4)

§ 33:47 Power of attorney (Form 2848)

§ 33:48 [Reserved]

§ 33:49 Affidavit regarding debts under Small Estates Act

§ 33:51 [Deleted]

§ 33:53 [Deleted]

§ 33:54 [Deleted]

§ 33:68 Respondent status report

§ 33:74 [Deleted]

§ 33:76 Request for TennCare release (T.C.A. § 71-5-116(c)(2))

§ 33:77 Request for taxpayer identification number and certification
(Form W-9)

§ 33:79 Cash needs analysis

§ 33:82 Statement from corporate surety /New/

§ 33:83 Af[ﬁlsav}t in support of request to release decedent’s account

ew
§ 33:84 Af}‘i]\(}avi]t in support of request to process decedent’s funds
ew

§ 33:85 Elective share evaluator (T.C.A. § 31-4-102) /[New/

§ 33:86 Surviving spouse waiver of elective share [New/

§ 33:87 Change of Address [New]

APPENDICES

Appendix D. [Reserved]

Appendix OO. Author’s Summary of 2014-2015 Supplement /New]/
Appendix PP. Author’s Summary of 2015-2016 Supplement [New/
Appendix QQ. Author’s Summary of 2016-2017 Supplement [New/

xvi



TaBLE oF CONTENTS

Appendix RR. Author’s Summary of the 2017-2018
Supplement /[New]

Appendix SS. Author’s Summary of the 2018 Supplement [New]
Appendix TT. Author’s Summary of the 2019 Supplement [New]

Appendix UU. Author’s Summary of the 2020-2021
Supplement [New]

Appendix VV. Author’s Summary of the 2021-2022
Supplement [New]

Appendix WW. Author’s Summary of the 2022-2023
Supplement /[New]

Appendix XX. Author’s Summary of the 2023—-2024
Supplement /[New]

Appendix YY. Author’s Summary of the 2024-2025
Supplement [New]

Appendix ZZ. Author’s Summary of the 2025-2026
Supplement [New]

Table of Laws and Rules

Index

xvii



