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CHAPTER 1. DEVELOPMENT OF THE
ALABAMA WORKERS' COMPENSATION ACT

I. GENERAL CONSIDERATIONS

A. BACKGROUND OF COMPENSATION LAWS

§ 1:1 In general

B. ORIGIN OF ALABAMA WORKERS'
COMPENSATION LAW

§ 1:2 In general
§ 1:3 1819 to 1886: common-law remedies for workers' injuries—

Limited duty of master to servant
§ 1:4 Requirement of fault
§ 1:5 Common-law defenses
§ 1:6 1886 to 1919: Alabama Employers' Liability Act
§ 1:7 1919-1992: Alabama's �rst workmen's compensation act
§ 1:8 1992 to present: Alabama's Workers' Compensation Act

CHAPTER 2. NATURE AND PURPOSE OF
ALABAMA WORKERS' COMPENSATION

I. GENERAL CONSIDERATIONS

A. THE PHILOSOPHY OF WORKERS'
COMPENSATION LAW

§ 2:1 Rejection of fault as basis of liability
§ 2:2 Work-connection theory of liability
§ 2:3 Humanitarian theory
§ 2:4 Preemption of master-servant law
§ 2:5 New remedies for injured workers
§ 2:6 Elimination of litigation and expenses
§ 2:7 Protection for employers
§ 2:8 In general
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CHAPTER 3. VALIDITY AND
CONSTRUCTION OF ACT

I. CONSTITUTIONALITY OF WORKERS'
COMPENSATION ACT

§ 3:1 In general
§ 3:2 Early constitutional rulings from other jurisdictions

II. CONSTITUTIONALITY OF ALABAMA
WORKERS' COMPENSATION ACT

A. GENERAL CONSIDERATIONS
§ 3:3 Constitutionality of elective compensation act
§ 3:4 Constitutionality of compulsory coverage

III. CONSTRUCTION OF THE ACT

A. GENERAL CONSIDERATIONS
§ 3:5 Ordinary rules of statutory construction

B. LIBERAL CONSTRUCTION RULE
§ 3:6 General application of liberal construction rule
§ 3:7 Limits on liberal construction rule

C. STRICT CONSTRUCTION RULE
§ 3:8 Exceptions to the Act
§ 3:9 Penalties

D. PERSUASIVE AUTHORITY
§ 3:10 Minnesota law

E. CONSTRUCTION OF THE 1992 ACT
§ 3:11 Construction of 1992 Act

CHAPTER 4. PERSONS COVERED AND
EXCLUDED

I. GENERAL CONSIDERATIONS
§ 4:1 In general
§ 4:2 Presumption of coverage

II. UNCOVERED EMPLOYERS AND EMPLOYEES
§ 4:3 Election out of coverage
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§ 4:4 Speci�c exclusions from Act
§ 4:5 Domestic employees
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§ 4:8 Small employers
§ 4:9 Public employment
§ 4:10 Election into coverage
§ 4:11 The power to elect
§ 4:12 Methods of election

CHAPTER 5. MEANING OF “EMPLOYEE”

I. GENERAL CONSIDERATIONS
§ 5:1 De�nitions

A. STATUTORY DEFINITION OF “EMPLOYEE”
§ 5:2 Reason for contract of hire requirement
§ 5:3 E�ect of contract of hire requirement
§ 5:4 Bilateral agreements
§ 5:5 Sole proprietors
§ 5:6 Partners
§ 5:7 Corporate o�cers and shareholders
§ 5:8 Wives
§ 5:9 O�ers of employment—Authorized o�ers
§ 5:10 Conditional o�ers
§ 5:11 Acceptance of employment—Legal incapacity
§ 5:12 Minors
§ 5:13 Aliens
§ 5:14 Prisoners
§ 5:15 Consideration—Gratuitous workers
§ 5:16 Necessity of payment of wages
§ 5:17 Direct payment of wages

B. COMMON-LAW DEFINITION
§ 5:18 Historical development of common-law test
§ 5:19 The “relative nature of work test”
§ 5:20 Basic common-law test—right of control
§ 5:21 Applying control test
§ 5:22 Direct evidence of control
§ 5:23 Actual exercise of control
§ 5:24 Method of payment
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§ 5:26 Right to discharge
§ 5:27 Independence of claimant
§ 5:28 Power to select helpers

Table of Contents

xiii



§ 5:29 Other considerations
§ 5:30 Workers' compensation insurance
§ 5:31 Business practices
§ 5:32 Withholding taxes
§ 5:33 Characterization of relationship

II. APPLYING THE TESTS
§ 5:34 Particular occupations—Mine workers
§ 5:35 Timber workers
§ 5:36 Truck drivers
§ 5:37 Salesmen
§ 5:38 Real estate agents
§ 5:39 Product demonstrators
§ 5:40 Sports o�cials

III. MULTIPLE EMPLOYER SITUATIONS

A. LOANED EMPLOYEES
§ 5:41 In general
§ 5:42 Presumption against special employment
§ 5:43 Implied consent
§ 5:44 E�ect of control
§ 5:45 E�ect of duration of employment
§ 5:46 E�ect of nature of general employment
§ 5:47 E�ects of hiring process
§ 5:48 E�ect of contractual language
§ 5:49 Payment of wages
§ 5:50 Whose work is being done
§ 5:51 Transfer of right of control

B. JOINT EMPLOYMENT

§ 5:52 In General

CHAPTER 6. PERSONAL INJURY

I. MEANING OF “PERSONAL INJURY”
§ 6:1 Requirement of personal injury
§ 6:2 General de�nition
§ 6:3 Requirement of medical de�nition
§ 6:4 Prosthetic devices

II. TYPES OF PERSONAL INJURIES
§ 6:5 External injuries
§ 6:6 Internal injuries, in general
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§ 6:7 Carpal tunnel syndrome and other cumulative trauma
disorders

§ 6:8 Hernias
§ 6:9 Diseases

III. MENTAL INJURIES
§ 6:10 In general
§ 6:11 Mental injuries following physical injuries—General rule
§ 6:12 Degree of physical trauma required
§ 6:13 Causation
§ 6:14 Necessity of expert testimony
§ 6:15 Physical injuries following mental injuries
§ 6:16 Mental injuries caused by mental stimulus
§ 6:17 Compensation neurosis

IV. PREEXISTING INJURIES
§ 6:18 General rule of no coverage
§ 6:19 Employment aggravation

V. SUCCESSIVE PERSONAL INJURIES
§ 6:20 Successive injury issues
§ 6:21 Direct and natural consequence rule
§ 6:22 New injuries
§ 6:23 Aggravations
§ 6:24 Recurrent injuries
§ 6:25 Resolution of disputes regarding successive injuries

CHAPTER 7. MEDICAL CAUSATION

I. GENERAL CONSIDERATIONS

A. REQUIREMENT OF MEDICAL CAUSATION
§ 7:1 Statutory requirement
§ 7:2 Di�erence between medical and legal causation
§ 7:3 Two-step medical causation requirement

B. MEDICAL CAUSATION STANDARDS
§ 7:4 Proximate cause
§ 7:5 Contributing cause
§ 7:6 Aggravation rule
§ 7:7 Changes in condition

C. EVIDENTIARY STANDARDS

§ 7:8 Burden of proof
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§ 7:9 Distinguishing gradual and cumulative injuries for purposes of
the burden of proof

§ 7:10 Requirement of legal evidence
§ 7:11 Expert testimony—Necessity of expert testimony
§ 7:12 De�niteness of expert testimony
§ 7:13 E�ect of expert testimony
§ 7:14 Circumstantial Evidence
§ 7:15 The before and after rule
§ 7:16 The before and after rule in preexisting condition cases
§ 7:17 Lay testimony
§ 7:18 Su�ciency of evidence

CHAPTER 8. ACCIDENT

I. THE ACCIDENT REQUIREMENT
§ 8:1 The “accident” requirement

II. THE GENERAL MEANING OF “ACCIDENT”
§ 8:2 Statutory de�nition of “ACCIDENT”

III. UNEXPECTED AND UNFORESEEN EVENT
§ 8:3 Intentional injuries
§ 8:4 Unexpected or unforeseen cause or result
§ 8:5 Injuries caused by exposure—Exposure to nonnatural stimuli
§ 8:6 Exposure to natural conditions
§ 8:7 Injuries caused by strain and exertion—Breakage cases
§ 8:8 Heart cases
§ 8:9 Muscular injuries
§ 8:10 Other injuries
§ 8:11 Summary of unexpectedness cases
§ 8:12 Trinity case

IV. SUDDENNESS OF EVENT
§ 8:13 In general
§ 8:14 Suddenness of cause or result—Early cases
§ 8:15 Length of suddenness
§ 8:16 Ex parte Harris—Coverage for gradual injuries?
§ 8:17 The “ACCIDENT” requirement under the 1992 Act
§ 8:18 Special hernia statute

CHAPTER 9. OCCUPATIONAL DISEASE

I. DEVELOPMENT OF DISEASE COVERAGE
§ 9:1 Common-law theories of liability
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§ 9:2 Diseases under early compensation law
§ 9:3 Coverage for occupational pneumoconiosis
§ 9:4 Coverage for occupational exposure to radiation
§ 9:5 Coverage for all occupational diseases
§ 9:6 Accidental diseases under current compensation law

II. MEANING OF “OCCUPATIONAL DISEASE”
§ 9:7 De�nition of “disease”
§ 9:8 Temporary disorders and allergies
§ 9:9 Mental diseases
§ 9:10 Statutory de�nition of “occupational disease”
§ 9:11 Nonaccidental diseases
§ 9:12 Legal causation
§ 9:13 Excessive hazards
§ 9:14 Peculiar-risk test

III. MEDICAL CAUSATION
§ 9:15 Medical causation—General rules
§ 9:16 Dual causation
§ 9:17 Aggravation rule
§ 9:18 Medical causation—Burden of proof

IV. DISABILITY AND COMPENSATION FOR
OCCUPATIONAL DISEASES

§ 9:19 General rules
§ 9:20 Disablement
§ 9:21 Applicability of schedule
§ 9:22 Apportionment of bene�ts
§ 9:23 Apportionment of bene�ts in preexisting condition cases
§ 9:24 Apportionment of bene�ts in successive-employer cases

V. PROCEDURE
§ 9:25 Date of injury
§ 9:26 Notice

CHAPTER 10. ARISING OUT OF
EMPLOYMENT

I. GENERAL CONSIDERATIONS

A. MEANING OF “ARISING OUT OF THE
EMPLOYMENT”

§ 10:1 Reluctance to de�ne “arising out of”
§ 10:2 Causal connection
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B. LEGAL CAUSATION
§ 10:3 Legal causation standard
§ 10:4 Proximate cause standard
§ 10:5 Distinguishing occupational hazards from other risks
§ 10:6 Peculiar-risk doctrine
§ 10:7 Increased-risk doctrine
§ 10:8 Actual-risk doctrine
§ 10:9 Positional-risk doctrine

C. EXPOSURE TO THE FORCES OF NATURE
§ 10:10 In general
§ 10:11 Lightning
§ 10:12 Hurricanes and other windstorms
§ 10:13 Exposure to other weather conditions
§ 10:14 Animal bites

D. STREET-RISK CASES
§ 10:15 Street risks
§ 10:16 Legal causation standard

E. ACCIDENTAL SHOOTINGS
§ 10:17 In general

F. FALLS
§ 10:18 Legal causation standard
§ 10:19 Compensable falls
§ 10:20 Idiopathic falls
§ 10:21 Unexplained falls

G. UNEXPLAINED ACCIDENTS
§ 10:22 In general

H. ASSAULTS
§ 10:23 Special assault statute
§ 10:24 Legal causation standard
§ 10:25 Increased risk cases
§ 10:26 Actual risk cases
§ 10:27 E�ect of cooling-o� period
§ 10:28 Aggressor defense
§ 10:29 Neutral assaults and actual-risk doctrine
§ 10:30 Privately motivated assaults
§ 10:31 Privately motivated assault—Contributed to by employment

I. IMPORTED-DANGER CASES
§ 10:32 In general
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CHAPTER 11. COURSE OF EMPLOYMENT

I. GENERAL DEFINITIONS
§ 11:1 “In the course of employment” requirement
§ 11:2 Statutory limitation on meaning of “in the course of

employment”
§ 11:3 Meaning of “in the course of employment”

A. INJURIES ON EMPLOYMENT “PREMISES”
§ 11:4 In general
§ 11:5 Meaning of “premises”—Service area
§ 11:6 Areas owned or controlled by employer
§ 11:7 Parking lots owned or maintained by employer
§ 11:8 Bathhouses, changing rooms, and locker rooms
§ 11:9 Common areas
§ 11:10 Employee's home as part of employment premises—General

rule
§ 11:11 Employees required to work at home
§ 11:12 Employees performing incidental activities at home
§ 11:13 Injuries during actual performance of service
§ 11:14 Residences furnished by employer
§ 11:15 Resident employees
§ 11:16 Employees continuously on call
§ 11:17 Employees not on call
§ 11:18 Lodging expenses
§ 11:19 Traveling employees
§ 11:20 Accidents “arising” on premises

B. ACCIDENTS WITHIN PERIOD OF
EMPLOYMENT

§ 11:21 Accidents before formal hiring
§ 11:22 Employees with �xed hours of employment
§ 11:23 Employees with no �xed time of employment
§ 11:24 Employees on call
§ 11:25 Injuries after quitting
§ 11:26 Accidents while collecting pay
§ 11:27 Returning for tools or clothes

C. GOING AND COMING RULE AND RELATED
DOCTRINES

§ 11:28 General rule
§ 11:29 Premises exception
§ 11:30 “Zone of danger”
§ 11:31 Adjacent areas
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§ 11:32 Threshold doctrine
§ 11:33 Areas bisecting formal employment premises
§ 11:34 “Reasonable distance” limitation
§ 11:35 Journey itself part of service
§ 11:36 Special errand exception
§ 11:37 Payment for time of travel
§ 11:38 Payment of travel expenses
§ 11:39 Furnishing of transportation
§ 11:40 Limits on service exception
§ 11:41 Dual-purpose journeys—Meaning of “dual-purpose” journey
§ 11:42 Dual-purpose rule
§ 11:43 Deviations
§ 11:44 Meaning of “substantial deviation”
§ 11:45 Nondeviation cases
§ 11:46 Deviation cases
§ 11:47 Reasonable route rule
§ 11:48 Going and coming during meal breaks

D. COURSE OF EMPLOYMENT: ACTIVITY
§ 11:49 General considerations
§ 11:50 General tests—Implied consent theory
§ 11:51 Indirect bene�t theory
§ 11:52 Temporary deviation theory
§ 11:53 Respondeat superior test
§ 11:54 Personal comfort doctrine
§ 11:55 Personal comfort activities—Eating
§ 11:56 —Drinking
§ 11:57 —Smoking
§ 11:58 Relief from elements
§ 11:59 Seeking or using toilet facilities
§ 11:60 Preparatory acts
§ 11:61 Resting and sleeping
§ 11:62 Unusual or unreasonable methods
§ 11:63 Recreational and social activities—General tests
§ 11:64 Accidents on premises during work hours
§ 11:65 Company parties
§ 11:66 Going to and coming from recreational and social activities
§ 11:67 Horseplay
§ 11:68 The nonparticipating victim
§ 11:69 Participants and instigators
§ 11:70 “Aggressor defense”
§ 11:71 Implied consent theory
§ 11:72 Acts outside regular duties
§ 11:73 Acts bene�tting coemployees
§ 11:74 Acts bene�tting customers or strangers
§ 11:75 Acts bene�tting employer personally
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§ 11:76 Acts bene�tting employee privately
§ 11:77 Acts in emergency

E. EXPRESS PROHIBITIONS LIMITATION
COURSE OF EMPLOYMENT

§ 11:78 In general
§ 11:79 Prohibitions limiting sphere of employment—Personal

activities
§ 11:80 Personal comfort activities
§ 11:81 Doing of another person's job
§ 11:82 Prohibited place
§ 11:83 Prohibited time
§ 11:84 Prohibited conveyance
§ 11:85 Prohibited methods or tools
§ 11:86 Waiver
§ 11:87 Lack of enforcement
§ 11:88 Inconsistent orders

CHAPTER 12. AFFIRMATIVE DEFENSES

I. GENERAL CONSIDERATIONS

A. GENERAL IRRELEVANCE OF EMPLOYEE
FAULT

§ 12:1 In general
§ 12:2 Added risk doctrine
§ 12:3 Negligence of dependents

B. WILLFUL MISCONDUCT

§ 12:4 In general
§ 12:5 Meaning of “willful” misconduct
§ 12:6 Burden of proof in willful conduct cases
§ 12:7 Willful violation of rules
§ 12:8 Type of rule
§ 12:9 Knowledge of rule
§ 12:10 Lack of enforcement of rule
§ 12:11 Breach of rule
§ 12:12 Causation
§ 12:13 Willful violation of statute
§ 12:14 Knowledge of law
§ 12:15 Lack of enforcement
§ 12:16 Violation of statute
§ 12:17 Excuses for violations
§ 12:18 Willful failure to use safety appliances
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C. INTOXICATION AND IMPAIRMENT BY
ILLEGAL DRUGS

§ 12:19 In general
§ 12:20 What is intoxication or impairment?
§ 12:21 General indicia of intoxication or impairment
§ 12:22 Scienti�c testing for intoxication
§ 12:23 Scienti�c testing for impairment
§ 12:24 Expert opinion as evidence of intoxication or impairment
§ 12:25 Causation standard—Sole cause standard
§ 12:26 Proximate cause standard

D. SUICIDE OR INTENTIONAL SELF-INJURY

§ 12:27 In general
§ 12:28 Suicide
§ 12:29 Self-injury other than suicide

E. WILLFUL MISREPRESENTATIONS

§ 12:30 Evolution of defense of willful misrepresentation
§ 12:31 Elements of defense—Willful misrepresentation
§ 12:32 Reliance
§ 12:33 Causal connection
§ 12:34 Written warning
§ 12:35 Employee misrepresentation as criminal violation

F. ESTOPPEL

§ 12:36 Judicial estoppel
§ 12:37 Equitable estoppel

CHAPTER 13. MEANING OF DISABILITY

I. MEANING OF DISABILITY

A. GENERAL OVERVIEW OF DISABILITY
REQUIREMENT

§ 13:1 In general
§ 13:2 Distinguishing physical injury from disability
§ 13:3 General meanings of disability
§ 13:4 Classi�cations of disability

B. TEMPORARY DISABILITY

§ 13:5 Duration of temporary disability: Maximum medical
improvement

§ 13:6 Determining the date of maximum medical improvement
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§ 13:7 Posttrial maximum medical improvement
§ 13:8 Maximum duration of temporary disability
§ 13:9 Temporary total disability
§ 13:10 No requirement of total physical disability
§ 13:11 Wage loss
§ 13:12 Temporary partial disability
§ 13:13 Actual wage loss

C. PERMANENT DISABILITY: EFFECT OF
PHYSICAL INJURY

§ 13:14 In general
§ 13:15 Requirement of permanent physical disability
§ 13:16 Meaning of “permanent”
§ 13:17 Expert Evidence
§ 13:18 Determining degree of physical disability—Tests for physical

disability
§ 13:19 Evidence of physical disability
§ 13:20 Physical disability as su�cient basis for award
§ 13:21 Loss of ability to perform employment
§ 13:22 Loss of preinjury ability as test
§ 13:23 Inability to perform trade
§ 13:24 Inability to perform past employment
§ 13:25 Inability to perform other employment
§ 13:26 E�ect of reasonable accommodations

D. PERMANENT DISABILITY: LOSS OF ABILITY
TO SECURE EMPLOYMENT

§ 13:27 In general
§ 13:28 Inability to obtain employment due to employer prejudice—

Discrimination against disabled workers
§ 13:29 Discrimination against older workers
§ 13:30 Inability to obtain employment due to intellectual or

educational limitations
§ 13:31 Geographical limitations on the labor market
§ 13:32 Environmental limitations on employment
§ 13:33 Economic and other unemployment
§ 13:34 Refusal of suitable employment

E. PERMANENT DISABILITY: THE EFFECT OF
ACTUAL WAGE LOSS

§ 13:35 General test for measuring loss of earning capacity
§ 13:36 E�ect of actual postinjury earnings
§ 13:37 E�ect of lesser postinjury wages
§ 13:38 E�ect of the same of higher postinjury earnings in general
§ 13:39 E�ect of postinjury earnings under early Alabama law
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§ 13:40 Presumption of no lost earning capacity
§ 13:41 Factors strengthening the presumption
§ 13:42 Proving the same or higher wages
§ 13:43 Rebutting the presumption: unreliability of earnings
§ 13:44 Discounting changes in wage levels
§ 13:45 Discounting changes in claimant's age, training, and hours
§ 13:46 Discounting employer's sympathy
§ 13:47 Impermanence of postinjury earnings
§ 13:48 Expert testimony
§ 13:49 Rebutting the presumption: medical incapacity
§ 13:50 Postinjury earnings under the 1992 Alabama Workers'

Compensation Act
§ 13:51 “Return to work” statute
§ 13:52 Meaning of “return to work”
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disability cases
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§ 13:58 Irregularity and unpredictability of wages
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§ 13:60 Employment without wages
§ 13:61 E�ect of return to gainful employment

F. DETERMINING THE EXTENT OF LOSS OF
EARNING CAPACITY

§ 13:62 Nonscheduled permanent partial disability
§ 13:63 The problem of calculating the percentage of loss of earning

capacity
§ 13:64 Requirement of direct testimony
§ 13:65 E�ect of expert testimony
§ 13:66 Reasonable estimate of loss of earning capacity
§ 13:67 Permanent total disability—De�nition of permanent total

disability
§ 13:68 Applying case law de�nition

G. DURATION OF LOSS OF EARNING CAPACITY

§ 13:69 Permanent disability period
§ 13:70 Maximum number of weeks of permanent disability
§ 13:71 Age as a�ecting duration of permanent disability
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CHAPTER 14. SCHEDULE BENEFITS

I. GENERAL CONSIDERATIONS

A. NATURE OF SCHEDULE BENEFITS
§ 14:1 Overview of schedule
§ 14:2 The origin and purpose of the schedule
§ 14:3 Basis of schedule bene�ts

B. THE FEATURES OF THE SCHEDULE
§ 14:4 Members included in the schedule
§ 14:5 De�nitions of “loss”
§ 14:6 De�nition of “loss of use”
§ 14:7 Extent of loss of use
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§ 14:11 Meaning of “e�ects of the loss of the member”
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E. SCHEDULE PERMANENT TOTAL DISABILITY
§ 14:18 In general

CHAPTER 15. AVERAGE WEEKLY
EARNINGS

I. GENERAL CONSIDERATIONS
§ 15:1 Average weekly earnings

A. WHAT IS INCLUDED IN EARNINGS
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Act
§ 15:3 Cash payments by the employer
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§ 15:4 Tips
§ 15:5 Fringe bene�ts
§ 15:6 Vehicle, travel expenses, and the like
§ 15:7 Board and lodging, meals, merchandise, and services
§ 15:8 “EARNINGS” under the Alabama Workers' Compensation Act

B. COMPUTING AVERAGE WEEKLY EARNINGS

§ 15:9 In general
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C. EVIDENCE OF AVERAGE WEEKLY EARNINGS

§ 15:14 In general

CHAPTER 16. DISABILITY
COMPENSATION

I. CALCULATING DISABILITY COMPENSATION

A. IN GENERAL

§ 16:1 General considerations

B. BASIC COMPENSATION CALCULATION

§ 16:2 Statutory guidelines
§ 16:3 Partial disability bene�ts—Nonschedule partial disability

bene�ts
§ 16:4 Schedule permanent partial disability
§ 16:5 Dis�gurement
§ 16:6 Total disability bene�ts

C. MAXIMUM AND MINIMUM COMPENSATION

§ 16:7 In general
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§ 16:9 Applicability of maximum and minimum provisions
§ 16:10 Calculating maximum and minimum compensation
§ 16:11 Date of accident as controlling maximum and minimum

bene�ts

D. SUCCESSIVE AND CONCURRENT
DISABILITIES

§ 16:12 In general
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§ 16:13 Concurrent disabilities
§ 16:14 Concurrent temporary disabilities
§ 16:15 Concurrent temporary and permanent disabilities—

Concurrent temporary total and permanent partial
disability

§ 16:16 Permanent partial disability following temporary total
disability

§ 16:17 Concurrent temporary partial and permanent partial
disabilities

§ 16:18 Concurrent temporary and permanent total disability
§ 16:19 Concurrent permanent disabilities
§ 16:20 Successive disabilities
§ 16:21 Overlapping disabilities
§ 16:22 Compensation when second injury results in temporary

disability only
§ 16:23 Second injury resulting in permanent disability
§ 16:24 Overlapping disabilities from di�erent employments
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apportionment statute
§ 16:26 Speci�c apportionment statute
§ 16:27 Special hernia statute

E. ADJUSTMENT TO COMPENSATION AWARDS

§ 16:28 Increased compensation for dependents
§ 16:29 Cost-of-living adjustments

F. CREDITS AND OFFSETS
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§ 16:31 Advance payments when no liability found
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§ 16:33 Sick pay
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§ 16:35 Backpay
§ 16:36 Social Security bene�ts
§ 16:37 Unemployment bene�ts
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§ 16:41 Failure to pay
§ 16:42 Recipient of compensation
§ 16:43 Suspension or termination of bene�ts—Employee's failure to
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§ 16:45 Refusal of suitable work
§ 16:46 Refusal of vocational rehabilitation
§ 16:47 Assessing loss of bene�ts
§ 16:48 Employee's failure to furnish a�davit of new employment
§ 16:49 Incarceration or commitment of claimant
§ 16:50 Employer's duty to report suspension or termination of

bene�ts
§ 16:51 Termination of bene�ts

H. HERITABILITY AND ASSIGNABILITY OF
BENEFITS
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§ 16:53 Identity of claimant
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§ 16:55 Unaccrued payments
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§ 16:57 Maximum bene�ts
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§ 16:60 Counterclaims
§ 16:61 Liens for alimony or child support
§ 16:62 Criminal �nes
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Volume 2

CHAPTER 17. MEDICAL BENEFITS AND
VOCATIONAL REHABILITATION

I. MEDICAL BENEFITS

A. THE RIGHT TO MEDICAL BENEFITS
§ 17:1 In general
§ 17:2 Coverage for work-related injuries
§ 17:3 Notice
§ 17:4 Authorization
§ 17:5 Reasonable necessity
§ 17:6 No requirement of disability
§ 17:7 Statute of limitations
§ 17:8 E�ect of a�rmative defenses to compensation

B. LIMITATIONS ON MEDICAL BENEFITS

§ 17:9 Duration of medical bene�ts
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§ 17:10 Amount of medical bene�ts—Reasonable amount
§ 17:11 —Prevailing rates and schedule of fees
§ 17:12 Settlement agreements

C. AUTHORIZATION OF MEDICAL TREATMENT
§ 17:13 In general
§ 17:14 Historical treatment of selection process
§ 17:15 Employer selection
§ 17:16 Failure or refusal to select physician
§ 17:17 Referrals
§ 17:18 Duration of authorization
§ 17:19 Scope of authorization
§ 17:20 Utilization review and precerti�cation
§ 17:21 Employee selection and the panel of four
§ 17:22 E�ect of lack of authorization on disability issues
§ 17:23 Communication with physicians
§ 17:24 Dispute resolution

D. WHAT MEDICAL EXPENSES ARE COVERED
§ 17:25 In general
§ 17:26 Medical services, supplies, and apparatus
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§ 17:28 Transportation costs
§ 17:29 Services of nonmedical providers
§ 17:30 Autopsies

E. PAYMENT OF MEDICAL BILLS
§ 17:31 In general
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II. VOCATIONAL REHABILITATION BENEFITS
§ 17:39 In general
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§ 17:43 Concurrent payment of compensation and vocational

rehabilitation expenses
§ 17:44 Employee's refusal to submit to vocational rehabilitation
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§ 17:45 Disputes over vocational rehabilitation

CHAPTER 18. DEPENDENCY AND DEATH
BENEFITS

I. NATURE OF DEATH BENEFITS

A. PURPOSE OF DEATH BENEFITS
§ 18:1 Death bene�ts as support

B. DISTINGUISHING DEATH BENEFITS FROM
DISABILITY BENEFITS

§ 18:2 Di�erence in rights of action
§ 18:3 E�ect of prior adjudication of workers' compensation claim
§ 18:4 E�ect of prior settlement of workers' compensation claim
§ 18:5 Death following payment of disability compensation

II. DEPENDENT STATUS

A. GENERAL CONSIDERATIONS
§ 18:6 General meaning of “dependents”

B. TYPES OF DEPENDENTS
§ 18:7 Spouses
§ 18:8 Parents
§ 18:9 Children
§ 18:10 Orphans
§ 18:11 Other members of the family
§ 18:12 Personal representatives and guardians
§ 18:13 Alien dependents

III. DEPENDENCY
§ 18:14 In general
§ 18:15 Conclusive presumption of total dependency
§ 18:16 Spouses not entitled to conclusive presumption of total

dependency
§ 18:17 Actual dependency

IV. CALCULATING DEATH BENEFITS
§ 18:18 The basic amount of death bene�ts
§ 18:19 Total dependents
§ 18:20 Partial dependents
§ 18:21 Maximum and minimum provisions
§ 18:22 Priorities and sharing among multiple dependents
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§ 18:23 Priorities among multiple total dependents
§ 18:24 Priorities among total dependents and partial dependents
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