
Index

ACCIDENT
Generally, 8:1-8:18
See also index headings arising out

of employment; personal
injuries

Admissions in reports of accidents,
25:21

Breakage cases, unexpected and
unforeseen event issues, 8:7

Cause and result distinctions
suddenness issues, 8:14
unexpected and unforeseen event

issues, 8:4
De�nitions, 8:1
Diseases, accidental, under current

compensation law, 9:6
Exertions, unexpected and

unforeseen event issues, 8:7
Expected events. Unexpected and

unforeseen events, below

Exposure injuries

natural conditions, 8:6
nonnatural stimuli, 8:5

Falls. See index heading arising out
of employment

Foreseeable events. Unexpected and
unforeseen events, below

Harris case, suddenness of event,
8:16

Heart cases, unexpected and
unforeseen event issues, 8:8

Historical development of unex-
pected and unforeseen event
standard, 8:11

Insurance protection, workers’
compensation law protections
compared, 2:8

Muscular injuries, unexpected and
unforeseen event issues, 8:9

Natural conditions, exposure injuries,
8:6

Nature of workers’ compensation
laws to remedy, 2:5

ACCIDENT—Cont’d
1992 Act, suddenness of event, 8:17
Nonnatural stimuli, exposure injuries,

8:5
Ordinary demands of job resulting in

unexpected and unforeseen
events, 8:10

Purpose of workers’ compensation
laws to remedy, 2:5

Reports of accidents, admissions in,
25:21

Requirement generally, 8:1
Result and cause distinctions

suddenness issues, 8:14
unexpected and unforeseen event

issues, 8:4
Shootings, accidental as arising out

of employment, 10:17
Statutory de�nition, 8:2
Strains, unexpected and unforeseen

event issues, 8:7
Suddenness of event

generally, 8:13
cause and result distinctions, 8:14
Harris case, 8:16
hernias, 8:18
length of suddenness, 8:15
1992 Act, 8:17

Trinity case, unexpected and
unforeseen event standard, 8:12

Unexpected and unforeseen event
issues

generally, 8:3 et seq.
breakage cases, 8:7
cause and result distinctions, 8:4
exertions, 8:7
exposure injuries

natural conditions, 8:6
nonnatural stimuli, 8:5

heart cases, 8:8
historical development of standard,

8:11
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ACCIDENT—Cont’d
Unexpected and unforeseen event

issues—Cont’d
muscular injuries, 8:9
natural conditions, exposure

injuries, 8:6
nonnatural stimuli, exposure

injuries, 8:5
ordinary demands of job, 8:10
result and cause distinctions, 8:4
strains, 8:7
summary of unexpectedness cases,

8:11
Trinity case, 8:12

Unexplained accidents as arising out
of employment, 10:22

ACCOMMODATIONS
See index heading reasonable

accommodations

ACTIONS AGAINST THIRD
PARTIES

Generally, 21:1-21:75
A�liated corporations as party

defendants, 21:13
Agents as parties defendant, 21:18
Alabama Insurance Guaranty

Association as party defendant,
21:23

Attorney's fees
generally, 21:66
additional representation, 21:67
employer's third party actions,

21:70
Burial expenses payments subject to

credit, 21:49
Capacity to sue issues, 21:10
Coemployees as parties defendant

generally, 21:15
agents, 21:18
directors, corporate, 21:17
historical treatment, 21:15
o�cers, corporate, 21:17
same employer coemployees,

21:16
Collateral source rule, 21:74
Collection by nondependent parents,

payments subject to credit,
21:52

ACTIONS AGAINST THIRD
PARTIES—Cont’d

Collection by personal representa-
tives, 21:51

Collection of third party proceeds as
triggering right to credit, 21:50

Compensation payments subject to
credit, 21:46

Compulsory joinder of employer or
insurer, 21:9

Con�icts of interest, insurers as party
plainti�s, 21:8

Contribution claims, statute of limita-
tions, 21:68

Contributory negligence, 21:72
Credits

collection of third party proceeds
as triggering right to credit,
21:50

future liability, credits on, 21:63
overview of third party credit stat-

ute, 21:40 et seq.
Payments subject to credit, below
triggering right to credit, collection

of third party proceeds as,
21:50

Defenses of third party
generally, 21:71 et seq.
collateral source rule, 21:74
contributory negligence, 21:72
employee's cause of action, third

party action as, 21:71
settlement and release, 21:75
statute of limitations, 21:73
third party action as employee's

cause of action, 21:71
Dependents as parties plainti�, 21:4
Directors, corporate, as parties defen-

dant, 21:17
Distribution of proceeds

generally, 21:40
attorney's fees

generally, 21:66
additional representation, 21:67
employer's third party actions,

21:70
contribution claims, statute of limi-

tations, 21:68
credit on future liability, 21:63
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ACTIONS AGAINST THIRD
PARTIES—Cont’d

Distribution of proceeds—Cont’d
e�ect of lack of liability, 21:45
employer as third party creditor,

21:43
employer's right to notice and

consent to third party
recovery, 21:59 et seq.

excess damages, 21:65
expenses, 21:69
extinguishing liability for future

compensation, 21:64
future liability credits, 21:63
insurer as third party creditor,

21:44
overview of third party credit stat-

ute, 21:40 et seq.
Payments subject to credit, below

reimbursement of compensation
paid, 21:62

statute of limitations on contribu-
tion claims, 21:68

third party creditor status, 21:43 et
seq.

third party recovery, employer's
right to notice and consent to,
21:59 et seq.

Dual capacity doctrine, 21:12
Dual persona doctrine, 21:13
Elections

generally, 21:37 et seq.
current Act, 21:38
employer consents to employee

settlements, 21:39
original Act, 21:37

Employees as parties plainti�, 21:3
Employee's cause of action, third

party action as, defenses of third
party, 21:71

Employers as third party creditor,
21:43

Employers as third party defendants

generally, 21:12 et seq.
a�liated corporations, 21:13
dual capacity doctrine, 21:12
dual persona doctrine, 21:13

ACTIONS AGAINST THIRD
PARTIES—Cont’d

Employer's right to notice and
consent to third party recovery,
21:59 et seq.

Employer's third party actions

generally, 21:7
attorney's fees, 21:70
compulsory joinder, 21:9

Excess damages against distribution
of proceeds, 21:65

Expenses against distribution of
proceeds, 21:69

Extinguishing liability for future
compensation against distribu-
tion of proceeds, 21:64

Future liability credits against distri-
bution of proceeds, 21:63

Historical treatment of coemployees
as parties defendant, 21:15

Insurers as parties defendant, 21:19
Insurers as party plainti�s

generally, 21:7
compulsory joinder, 21:9
con�icts of interest, 21:8

Insurers as third party creditor, 21:44
Labor unions as parties defendant,

21:20
Medical bene�t payments subject to

credit, 21:47
Net damage payments subject to

credit, 21:58
Nondependent parents, collection by,

payments subject to credit,
21:52

Nondependent parents as parties
plainti�, 21:5

Noneconomic damage payments
subject to credit, 21:57

O�cers, corporate, as parties defen-
dant, 21:17

Other employers covered by the
Workers’ Compensation Act as
parties defendant, 21:14

Overview

generally, 21:1 et seq.
third party credit statute, 21:40 et

seq.
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ACTIONS AGAINST THIRD
PARTIES—Cont’d

Parents, nondependent as parties
plainti�, 21:5

Parties defendant
generally, 21:11 et seq.
a�liated corporations, 21:13
agents, 21:18
Alabama Insurance Guaranty

Association, 21:23
Coemployees as parties defendant,

21:15
directors, corporate, 21:17
Employers as third party

defendants, above
governmental agencies, 21:21
labor unions, 21:20
o�cers, corporate, 21:17
other employers covered by the

Workers’ Compensation Act,
21:14

physicians, 21:22
safety inspectors, 21:20
same employer coemployees,

21:16
Parties plainti�

generally, 21:3
capacity to sue issues, 21:10
employees, 21:3
Insurers as party plainti�s, above
nondependent parents, 21:5
parents, nondependent, 21:5
personal representatives, 21:4,

21:6
Payments subject to credit

generally, 21:46
burial expenses, 21:49
collection by nondependent

parents, 21:52
collection by personal representa-

tives, 21:51
collection of third party proceeds

as triggering right, 21:50
compensation, 21:46
medical bene�ts, 21:47
net damages, 21:58
nondependent parents, collection

by, 21:52
noneconomic damages, 21:57

ACTIONS AGAINST THIRD
PARTIES—Cont’d

Payments subject to credit—Cont’d
personal representatives, collection

by, 21:51
private insurance bene�ts, 21:55
spouses, 21:53
uninsured motorist bene�ts, 21:56
vocational bene�ts, 21:48

Personal representatives
collection by, 21:51
parties plainti�, 21:4, 21:6

Physicians as parties defendant,
21:22

Private insurance bene�ts, payments
subject to credit, 21:55

Proceeds. Distribution of proceeds,
above

Reimbursement of compensation paid
against distribution of proceeds,
21:62

Safety inspectors as parties defen-
dant, 21:20

Same employer coemployees as par-
ties defendant, 21:16

Settlement and release defenses of
third party, 21:75

Settlements, employer consents,
21:39

Spouses as parties plainti�, payments
to subject to credit, 21:53

Statute of limitations

generally, 21:73
contribution claims, 21:68

Statutory bases, 21:1
Statutory claims. See index heading

willful conduct actions
Theoretical bases, 21:2
Third party creditor status, 21:43 et

seq.
Third party recovery, employer's

right to notice and consent to,
21:59 et seq.

Uninsured motorist bene�ts, pay-
ments subject to credit, 21:56

Vocational bene�ts payments subject
to credit, 21:48

Who may be sued as a third party.
Parties defendant, above
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ACTIONS AGAINST THIRD
PARTIES—Cont’d

Willful conduct actions. See index
heading willful conduct
actions

ACTUAL RISK DOCTRINE
See index heading arising out of

employment

ADDED RISK DOCTRINE
Fault irrelevance principle, 12:2

ADMISSIONS
See index heading evidence

AFFIRMATIVE DEFENSES
Generally, 12:1-12:37
Actions against third parties. See

index heading actions against
third parties

Added risk doctrine, fault irrelevance
principle, 12:2

Criminal violations as misrepresenta-
tions, 12:35

Equitable estoppel, 12:37
Estoppel defenses

equitable estoppel, 12:37
judicial estoppel, 12:36

Fault irrelevance principle
generally, 12:1
added risk doctrine, 12:2
negligence of dependents, 12:3

Intentional self-injury, 12:27, 12:29
Intoxication and impairment. See

index heading intoxication
and impairment defenses

Judicial estoppel, 12:36
Medical bene�ts rights, e�ect of a�r-

mative defenses to compensa-
tion, 17:8

Misrepresentation. See index heading
willful misrepresentation
defense

Negligence of dependents, fault
irrelevance principle, 12:3

Rule violations. See index heading
rule violations as willful
misconduct

Self-injury, intentional, 12:27, 12:29
Statute of limitations waivers, 23:3

AFFIRMATIVE DEFENSES
—Cont’d

Suicide, 12:27, 12:28
Waivers of statute of limitations,

23:3
Willful misconduct. See index head-

ing willful misconduct
Willful misrepresentation. See index

heading willful misrepresen-
tation defense

AGE OF EMPLOYEE
Discounting changes in claimant's

age, training, and hours, actual
wage loss and permanent dis-
ability, 13:45

Discrimination against older workers,
loss of ability to secure employ-
ment as permanent disability,
13:29

Maximum number of weeks of per-
manent disability, age as a�ect-
ing, 13:71

AGGRAVATION RULE
See also index heading preexisting

conditions
Medical causation

generally, 7:6
occupational diseases, 9:17

Preexisting injuries, 6:19
Successive injuries, 6:23

AGGRESSOR DEFENSE
DOCTRINE

Arising out of employment, 10:28
Course of employment, 11:70

ALABAMA EMPLOYERS’
LIABILITY ACT

Development of Workers’
Compensation Act, 1:6

ALABAMA INSURANCE
GUARANTY ASSOCIATION

Actions against third parties, parties
defendant, 21:23

Security for compensation, 31:11

ALABAMA RULES OF CIVIL
PROCEDURE

Applicability to workers’ compensa-
tion procedure, 24:2, 24:30

Index
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ALABAMA WORKMEN'S
COMPENSATION
SELF-INSURERS GUARANTY
ASSOCIATION

Security for compensation, 31:10

ALCOHOL USE
Defense of. See index heading

intoxication and impairment
defenses

Willful conduct actions, 21:35

ALIENS
Dependent aliens

generally, 18:13
party status, 24:18

Employees, statutory de�nition, 5:13

ALIMONY LIENS
Heritability and assignability of

bene�ts, 16:61

ALLERGIES
Occupational diseases, 9:8

ALTERNATIVE DISPUTE
RESOLUTION

See index heading dispute resolu-
tion

AMERICANS WITH
DISABILITIES ACT (ADA)

Generally, 30:39

ANIMAL BITES
Arising out of employment, 10:14

ANSWERS
See index heading procedure

APPELLATE PRACTICE
See index heading review of judg-

ments

APPLICANTS FOR
EMPLOYMENT

See also index headings arising out
of employment; course of
employment

O�ers of employment. See index
heading employees

Pre-hire accidents, period of employ-
ment issues, 11:21

APPORTIONMENT
Bene�ts

dependency status changes , reap-
portionment of bene�ts, 18:32

disabilities. See index heading
compensation for dis-
abilities

occupational diseases. See index
heading occupational
diseases

Rule against, 23:55

ARBITRATION
Generally, 24:4

ARISING OUT OF EMPLOYMENT
Generally, 10:1-10:32
See also index heading course of

employment
Accidental shootings, 10:17
Accidents unexplained, 10:22
Actual risk doctrine

generally, 10:8
assaults, 10:26
neutral assaults, 10:29

Aggressor defense doctrine, assaults,
10:28

Animal bites, 10:14
Assaults

generally, 10:23 et seq.
accidental shootings, 10:17
actual risk cases, 10:26
aggressor defense doctrine, 10:28
cooling-o� period e�ects, 10:27
increased risk cases, 10:25
legal causation standard, 10:24
neutral assaults and actual risk

doctrine, 10:29
Privately motivated assaults, below

risks, actual risk cases, 10:26
statutory provision, 10:23

Batteries, accidental shootings, 10:17
Causal connection, 10:2
Compensable falls, 10:19
Course of employment, activities

falling within

generally, 11:49 et seq.

Alabama Workers’ Compensation

Index-6



ARISING OUT OF EMPLOYMENT
—Cont’d

Course of employment, activities
falling within—Cont’d

for detailed treatment see index
heading course of employ-
ment

Distinguishing occupational hazards
from other risks, 10:5

Exclusivity provisions, intentional
injuries occurring outside of
employment, 20:9

Exposure to the forces of nature
generally, 10:10 et seq.
animal bites, 10:14
hurricanes, 10:12
lightning, 10:11
weather conditions, 10:13
windstorms, 10:12

Falls
generally, 10:18 et seq.
compensable falls, 10:19
idiopathic falls, 10:20
legal causation standard, 10:18
unexplained falls, 10:21

Forces of nature. Exposure to the
forces of nature, above

Hurricanes, 10:12
Idiopathic falls, 10:20
Imported-danger cases, 10:32
Increased risk doctrine

generally, 10:7
assaults, 10:25

Intentional injuries occurring outside
of employment, exclusivity pro-
visions, 20:9

Judicial constructions of term, 10:1
Legal causation

generally, 10:3
assaults, 10:24
falls, 10:18
street-risk cases, 10:16

Lightning, 10:11
Natural forces. Exposure to the forces

of nature, above

Neutral assaults and actual risk doc-
trine, 10:29

Peculiar risk doctrine, 10:6

ARISING OUT OF EMPLOYMENT
—Cont’d

Positional risk doctrine, 10:9
Premises of employer

see also index heading course of
employment

accidents on as arising out of,
11:20

Privately motivated assaults
generally, 10:30
contributed to by employment,

10:31
Proximate cause standard, 10:4
Risks

generally, 10:5 et seq.
Actual risk doctrine, above
assaults

actual risk cases, 10:26
increased risk cases, 10:25

distinguishing occupational
hazards from other risks, 10:5

Exposure to the forces of nature,
above

imported-danger cases, 10:32
Increased risk doctrine, above
neutral assaults and actual risk

doctrine, 10:29
peculiar risk doctrine, 10:6
positional risk doctrine, 10:9
street-risk cases

generally, 10:15
legal causation, 10:16

Unexplained accidents, 10:22
Unexplained falls, 10:21
Weather conditions, 10:13
Windstorms, 10:12

ASBESTOSIS
See index heading pneumoconiosis

ASSAULTS
See also index heading intentional

injuries
Aggressor defense doctrine

arising out of employment, 10:28
course of employment, 11:70

Arising out of employment. See
index heading arising out of
employment

Index
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ASSIGNABILITY OF BENEFITS
See index heading heritability and

assignability of benefits

ASSIGNABILITY OF CLAIMS
Generally, 16:58

ATTORNEYS
Fees. See index heading attorney's

fees
Judicial approval, 29:4
Right to counsel. See index heading

right to counsel

ATTORNEY'S FEES
Generally, 29:1-29:17
Actions against third parties

generally, 21:66
additional representation, 21:67
employer's third party actions,

21:70
American rule

generally, 29:1
application in compensation

context, 29:2
Amount, judicial supervision

generally, 29:5
discretion to award lesser fees,

29:8
Appellate levels, 29:16
Contest of fees, standing, 29:10
Credits on fee, e�ect of, 29:9
E�ect of subsequent events on fees,

29:11
Employer's third party actions, 21:70
Expenses, 29:15
Guardian fees, 29:17
Judicial approval of attorneys, 29:4
Judicial supervision of amount

generally, 29:5
discretion to award lesser fees,

29:8
Lump-summing of fees, 29:12
Maximum amount of fee, 29:7
Medical bene�ts awards, 29:14
No fee absent an award rule, 29:6
Permanent total disability cases,

29:13
Standing to contest fees, 29:10
Statutory limitations, 29:3

ATTORNEY'S FEES—Cont’d
Subsequent events, e�ect on fees,

29:11

AT WILL EMPLOYMENT
Generally, 5:26, 20:20-20:37
See also index headings contract

of hire; retaliatory dis-
charge actions

AUTHORIZATIONS
See index heading medical benefits

AVERAGE WEEKLY EARNINGS
Generally, 15:1-15:14
See also index heading schedule

benefits
Board, 15:7
Cash payments by the employer, 15:3
Computations

generally, 15:9 et seq.
earnings from other sources, 15:13
methods, 15:10
other source earnings, 15:13
relevant time of earnings, 15:12
similarly situated employees,

15:11
De�nition of earnings, 15:2, 15:8
Disability, actual wage loss and per-

manent disability, unreliable
earnings issues, 13:43

Evidence, 15:14
Inclusions, 15:2 et seq.
Lodging, 15:7
Maximum and minimum compensa-

tion calculations, state's average
weekly wage, 16:8

Meals, 15:7
Merchandise, 15:7
Methods of computation, 15:10
Other source earnings computations,

15:13
Relevant time of earnings, computa-

tions, 15:12
Services, 15:7
Similarly situated employees,

computations, 15:11
State's average weekly wage,

maximum and minimum
compensation calculations, 16:8

Alabama Workers’ Compensation
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AVERAGE WEEKLY EARNINGS
—Cont’d

Statutory de�nition of earnings, 15:2,
15:8

Tips, 15:4
Travel expenses, 15:6
Unreliable earnings issues, 13:43
Vehicle expenses, 15:6

AWARDS
See also index heading judgments
Review. See index heading review

of judgments
Security for compensation. See index

heading security for
compensation

Successive awards in separate states

generally, 30:26 et seq.
for detailed treatment see index

heading conflict of laws

BACKPAY
Compensation for disabilities, credits

and o�sets, 16:35

BAD FAITH
Tort claims, exclusivity provisions,

20:13

BATHHOUSES
Course of employment premises

issues, 11:8

BEFORE AND AFTER RULE
See index heading causation

BENEFITS
See also index heading compensa-

tion for disabilities
Fringe. See index heading fringe

benefits
Heritability and assignability. See

index heading heritability
and assignability of benefits

Medical. See index heading medical
benefits

Payment. See index headings pay-
ment of benefits; payment of
medical benefits

Schedule. See index heading sched-
ule benefits

BENEFITS—Cont’d
Stay. See index heading review of

judgments

BLACK LUNG DISEASE
See index heading pneumoconiosis

BOARD
Average weekly earnings computa-

tions, 15:7

BREAKAGE CASES
Accident, unexpected and unforeseen

event issues, 8:7

BURDEN OF PROOF
Claimants’, 25:1
Employers, 25:3
Medical causation

generally, 7:8
occupational diseases, 9:18

Notice requirements, 22:32
Occupational diseases, medical

causation, 9:18
Permanent total disability cases,

change in condition, 27:14
Retaliatory discharge, 20:23
Statute of limitations, voluntary pay-

ments of compensation, tolling
by, 23:29

Willful misconduct, 12:6

BURIAL EXPENSES
Willful conduct action, payments

subject to credit, 21:49

CAPACITY
Actions against third parties, capacity

to sue issues, 21:10
De�nitions, 30:13
Dual capacity doctrine, employers as

third party defendants, 21:12
Earning capacity. See index heading

earnings
Employment, capacity to accept, 5:11
Late notice, incapacity as excuse,

22:23
Mental incapacity, 23:42
Physical incapacity, 23:41
Tolling of statute of limitations for

incapacity, 23:40

Index
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CARPAL TUNNEL SYNDROME
Generally, 6:7

CARRIERS
See index heading insurance

CASUAL EMPLOYEES
Persons covered and excluded, 4:7

CAUSATION
Accidents, cause and result distinc-

tions
suddenness issues, 8:14
unexpected and unforeseen event

issues, 8:4
Aggravation rule

medical causation, 7:6, 9:17
occupational diseases, 9:17

Arising out of employment, 10:2
Before and after rule

generally, 7:15
preexisting condition cases, 7:16

Burden of proof
generally, 7:8
occupational diseases, 9:18

Changes in condition, standards of
medical causation, 7:7

Circumstantial evidence of medical
causation, 7:14

Contributing cause, 7:5
Cumulative injuries, evidentiary stan-

dards, 7:9
De�niteness of expert testimony,

7:12
Dual causation, occupational

diseases, 9:16
E�ect of expert testimony, 7:13
Evidentiary standards

generally, 7:8 et seq.
before and after rule

generally, 7:15
preexisting condition cases, 7:16

burden of proof, 7:8
circumstantial evidence, 7:14
cumulative injuries, 7:9
distinguishing gradual and cumula-

tive injuries, 7:9
employee's statements as admis-

sions, 25:25
Expert testimony, below

CAUSATION—Cont’d
Evidentiary standards—Cont’d

gradual injuries, 7:9
lay testimony, 7:17
legal evidence requirements, 7:10
su�ciency, 7:18

Expert testimony
de�niteness, 7:12
e�ect of, 7:13
necessity of, 7:11

Falls as arising out of employment,
10:18

Gradual injuries, evidentiary stan-
dards, 7:9

Intoxication and impairment defen-
ses. See index heading
intoxication and impairment
defenses

Lay testimony
medical causation, 7:17

Legal causation
see also index heading arising

out of employment
falls as arising out of employment,

10:18
intoxication and impairment defen-

ses. See index heading
intoxication and impair-
ment defenses

medical causation distinguished,
7:2

occupational diseases, 9:12
Proximate cause, below
street-risk cases as arising out of

employment, 10:16
willful misrepresentation defense,

causal connection, 12:33
Legal evidence requirements, medi-

cal causation, 7:10
Medical causation

generally, 7:1-7:18
aggravation rule

generally, 7:6
occupational diseases, 9:17

Before and after rule, above

burden of proof

generally, 7:8
occupational diseases, 9:18

changes in condition, 7:7

Alabama Workers’ Compensation
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CAUSATION—Cont’d
Medical causation—Cont’d

circumstantial evidence, 7:14
contributing cause, 7:5
cumulative injuries, evidentiary

standards, 7:9
de�niteness of expert testimony,

7:12
e�ect of expert testimony, 7:13
Expert testimony, above
gradual injuries, 7:9
intoxication and impairment defen-

ses. See index heading
intoxication and impair-
ment defenses

lay testimony, 7:17
legal causation distinguished, 7:2
legal evidence requirements, 7:10
necessity of expert testimony, 7:11
proximate cause, 7:4
Standards of medical causation,

below
statutory requirement, 7:1
su�ciency of evidence, 7:18
two-step medical causation

requirement, 7:3
Mental injuries

generally, 6:13
mental stimulus causing, 6:16

Occupational diseases

legal causation, 9:12
medical causation, 9:15 et seq.

Proximate cause

arising out of employment, 10:4
intoxication and impairment defen-

ses, 12:26
medical causation, 7:4
standards of medical causation, 7:4

Rule violations as willful misconduct,
12:12

Standards of medical causation

generally, 7:4 et seq.
aggravation rule, 7:6
changes in condition, 7:7
contributing cause, 7:5
proximate cause, 7:4

Statutory medical causation require-
ment, 7:1

CAUSATION—Cont’d
Street-risk cases, legal causation,

10:16
Su�ciency of evidence, medical

causation, 7:18
Two-step medical causation require-

ment, 7:3
Willful conduct actions, 21:33
Willful misrepresentation defense,

causal connection, 12:33

CHANGING ROOMS
Course of employment premises

issues, 11:8

CHILDREN
See also index headings depen-

dents; nondependents
Employees, statutory de�nition, 5:12
Statute of limitations, tolling, 23:43

CHILD SUPPORT LIENS
Heritability and assignability of

bene�ts, 16:61

CHOICE-OF-LAW
See index heading conflicts of

laws

CIVIL CONSPIRACY
Tort claims, exclusivity provisions,

20:16

CLAIMANTS
Burden of proof, 25:1

CLAIMS
Assignability of claims, 16:58
Discrimination against claimants. See

index heading retaliatory
discharge actions

Petitions. See index heading peti-
tions

Prior claims, relevancy of evidence
of, 25:10

Procedure. See index heading proce-
dure

CLAIMS ADJUSTERS
Generally, 31:28
See also index heading settlement
Self-insured employers, 31:29

Index
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CLOTHES
Course of employment issues, return-

ing for tools or clothes, 11:27

COEMPLOYEES
Actions. See index heading actions

against third parties
Acts bene�ting as within course of

employment, 11:73
Exclusivity provisions immunity

from suit
generally, 19:21 et seq.
for detailed treatment see index

heading exclusivity provi-
sions

COERCION
Reopening settlements, 28:20, 28:21

COLLATERAL SOURCE RULE
Actions against third parties, 21:74
Medical bene�ts, reimbursement

rights, 17:37

COMING AND GOING RULE
See index heading course of

employment

COMMITMENT OF CLAIMANT
Payment of bene�ts, 16:49

COMMON AREAS
Course of employment premises

issues, 11:9

COMMON LAW
Alabama Workers’ Compensation

Act compared, 2:8
Employee status

generally, 5:18
for detailed treatment see index

heading employees
Exclusivity provisions, common law

actions excluded, 19:14
Occupational diseases, 9:1
Preemption of by workers’

compensation, 2:4
Workers’ injuries

generally, 1:3
defenses of employer, 1:5
fault issues, 1:4

COMMUTING EMPLOYEES
Generally, 11:28 et seq.
See also index heading course of

employment

COMPENSATION FOR
DISABILITIES

Generally, 16:1-16:64
Adjustments, increased compensation

for dependents, 16:28
Advance payments of compensation

generally, 16:30
no liability cases, 16:31

Application of maximum and mini-
mum compensation provisions,
16:9

Apportionment of bene�ts

general apportionment statute,
16:25

speci�c apportionment statute,
16:26

successive disabilities, general
apportionment statute, 16:25

Assessing loss of bene�ts, 16:47
Assignability of bene�ts. See index

heading heritability and
assignability of benefits

Backpay credits and o�sets, 16:35
Basic compensation calculation

generally, 16:2 et seq.
dis�gurement, 16:5
nonschedule partial disability

bene�ts, 16:3
partial disability bene�ts, 16:3
partial disability bene�ts,

nonschedule, 16:3
permanent partial disability, sched-

ule, 16:4
schedule permanent partial disabil-

ity, 16:4
statutory guidelines, 16:2
total disability bene�ts, 16:6

Calculations

generally, 16:1
Basic compensation calculation,

above

Concurrent disabilities calcula-
tions, below

Alabama Workers’ Compensation
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COMPENSATION FOR
DISABILITIES—Cont’d

Calculations—Cont’d
Maximum and minimum

compensation calculations,
below

Successive disabilities calcula-
tions, below

Commitment of claimant, payment of
bene�ts, 16:49

Concurrent disabilities calculations
generally, 16:12 et seq.
concurrent temporary and perma-

nent total disability, 16:18
concurrent temporary partial and

permanent partial disabilities,
16:17

cost-of-living adjustments, 16:29
overlapping disabilities

generally, 16:21
multiple employers, 16:24

permanent disabilities, concurrent,
16:19

permanent partial and concurrent
temporary partial disabilities,
16:17

permanent partial disability follow-
ing temporary total disability,
16:16

permanent total and concurrent
temporary disability, 16:18

speci�c apportionment statute,
16:26

temporary, 16:14
temporary and permanent, 16:15
temporary total, permanent partial

disability following, 16:16
Concurrent temporary and permanent

total disability calculations,
16:18

Cost-of-living adjustments, 16:29
Credits and o�sets

generally, 16:30 et seq.
advance payments of compensa-

tion

generally, 16:30
no liability cases, 16:31

backpay, 16:35
postinjury earnings, 16:32

COMPENSATION FOR
DISABILITIES—Cont’d

Credits and o�sets—Cont’d
retirement bene�ts, 16:34
sick pay, 16:33
Social Security bene�ts, 16:36
unemployment bene�ts, 16:37

Date of injury factors, maximum and
minimum compensation calcula-
tions, 16:11

Dis�gurement, basic compensation
calculation, 16:5

Employee's failure to mitigate dis-
ability, payment of bene�ts,
16:43

Employer's duty to report suspension
or termination of bene�ts, 16:50

Failure to furnish a�davit of new
employment, payment of
bene�ts, 16:48

Failure to pay bene�ts, 16:41
General apportionment statute, 16:25
Heritability of bene�ts. See index

heading heritability and
assignability of benefits

Hernias, 16:27
Incarceration of claimant, payment of

bene�ts, 16:49
Increased compensation for depen-

dents, 16:28
Lump-sum payments of bene�ts,

16:40
Maximum and minimum compensa-

tion calculations

generally, 16:7 et seq.
application of provisions, 16:9
date of injury factors, 16:11
state's average weekly wage, 16:8

Medical treatment, refusal of, pay-
ment of bene�ts, 16:44

Multiple employers, overlapping dis-
abilities calculations, 16:24

New employment, failure to furnish
a�davit of, 16:48

Nonschedule partial disability
bene�ts, basic compensation
calculation, 16:3

Occupational diseases

generally, 9:19 et seq.

Index
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COMPENSATION FOR
DISABILITIES—Cont’d

Occupational diseases—Cont’d
for detailed treatment see index

heading occupational
diseases

O�sets. Credits and o�sets, above
Overlapping disabilities calculations

generally, 16:21
multiple employers, 16:24

Partial disability bene�ts, basic
compensation calculation, 16:3

Payment of bene�ts. See index head-
ing payment of benefits

Permanent disabilities, concurrent,
calculations, 16:19

Permanent partial and concurrent
temporary partial disabilities
calculations, 16:17

Permanent partial disability following
temporary total disability,
calculations, 16:16

Permanent partial disability schedule,
basic compensation calculation,
16:4

Permanent total and concurrent
temporary disability calcula-
tions, 16:18

Postinjury earnings as credit against
award, 16:32

Recipient of compensation, 16:42
Refusal of reasonable medical treat-

ment, payment of bene�ts, 16:44
Refusal of suitable work, payment of

bene�ts, 16:45
Refusal of vocational rehabilitation,

payment of bene�ts, 16:46
Retirement bene�ts credits and

o�sets, 16:34
Second injury resulting in permanent

disability, calculations, 16:23
Second injury resulting in temporary

disability only, calculations,
16:22

Sick pay credits and o�sets, 16:33
Social Security bene�ts credits and

o�sets, 16:36
Speci�c apportionment statute, 16:26
State's average weekly wage,

maximum and minimum

COMPENSATION FOR
DISABILITIES—Cont’d

compensation calculations, 16:8
Statutory guidelines, basic compensa-

tion calculation, 16:2
Successive disabilities calculations

generally, 16:12, 16:20
Apportionment of bene�ts, above
overlapping disabilities

generally, 16:21
multiple employers, 16:24

second injury resulting in perma-
nent disability, 16:23

second injury resulting in
temporary disability only,
16:22

Suitable work, refusal of, payment of
bene�ts, 16:45

Suspension of bene�ts, employer's
duty to report, 16:50

Temporary and permanent dis-
abilities, concurrent, calcula-
tions, 16:15

Temporary concurrent disabilities
calculations, 16:14

Temporary total disability, permanent
partial disability following,
calculations, 16:16

Termination of bene�ts

generally, 16:51
employer's duty to report, 16:50

Total disability bene�ts, basic
compensation calculation, 16:6

Unemployment bene�ts credits and
o�sets, 16:37

Vocational rehabilitation, refusal of,
payment of bene�ts, 16:46

Waiting periods, payment of bene�ts,
16:39

COMPENSATION NEUROSIS
Personal injuries, 6:17

COMPLAINTS
See index heading procedure

CONFLICT OF LAWS
Generally, 30:1-30:39
Amendments to statutes creating,

30:1

Alabama Workers’ Compensation

Index-14



CONFLICT OF LAWS—Cont’d
Americans with Disabilities Act,

30:39
Capacity, term de�ned, 30:13
Case law changes creating, 30:2
Compensation law of other states

administered by Alabama
courts, 30:25

Concurrent jurisdiction,
Longshoremen's and Harbor
Workers’ Compensation Act,
30:8

Constitutionality of dual jurisdiction,
successive awards, 30:26

Damages suits, 30:38
Double recovery prevention, succes-

sive awards, 30:29
Dual jurisdiction, constitutionality,

30:26
E�ective dates of statutes creating,

30:3
E�ect of receipt of workers’

compensation bene�ts on Jones
Act claim, 30:16

Exclusiveness of Alabama award,
30:31

Federal compensation law

generally, 30:4 et seq.
Federal Employees’ Compensation

Act, 30:23
FELA. See index heading

Federal Employer's
Liability Act

interstate commerce, federal pow-
ers, 30:17

Jones Act. See index heading
Jones Act

LHWCA. See index heading
Longshoremen's and
Harbor Workers’
Compensation Act

Foreign employees, in-state injuries
rule, 30:33

In-state injuries rule

generally, 30:32 et seq.
choice-of-law provisions, 30:34
foreign employees, 30:33

Interstate commerce

federal powers, 30:17

CONFLICT OF LAWS—Cont’d
Interstate commerce—Cont’d

FELA state exemption for workers
in

generally, 30:19
repeal of exemptions, 30:22

Interstate con�icts
generally, 30:24 et seq.
compensation law of other states

administered by Alabama
courts, 30:25

double recovery prevention, 30:29
dual jurisdiction, constitutionality,

30:26
exclusiveness of Alabama award,

30:31
In-state injuries rules, above
jurisdiction of Alabama Courts,

30:24
Out-of-state injuries rules, below
previous denial of compensation,

e�ect, 30:30
prior award as no bar to compensa-

tion, 30:27
Successive awards, below

timeliness of claim, 30:28
Intrastate con�icts, 30:1 et seq.
Jones Act. See index heading Jones

Act
Jurisdiction of Alabama Courts,

30:24
Land, seaman injured on, 30:15
LHWCA. See index heading

Longshoremen's and Harbor
Workers’ Compensation Act

Maritime preeminence rule,
LHWCA, 30:4

1972 amendments to
Longshoremen's and Harbor
Workers’ Compensation Act,
30:7

Out-of-state injuries rule

generally, 30:35 et seq.
place of employment contract,

30:37
principally localized, term de�ned,

30:36
Permanent assignment, term de�ned,

30:12
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CONFLICT OF LAWS—Cont’d
Place of employment contract, out-

of-state injuries rule, 30:37
Previous denial of compensation,

e�ect on successive awards,
30:30

Principally localized, term de�ned,
30:36

Prior award as no bar to compensa-
tion, successive awards, 30:27

Seaman status
e�ect of receipt of workers’

compensation bene�ts on,
30:14

Jones Act, 30:10
Statutory changes creating, 30:1
Successive awards

generally, 30:26 et seq.
constitutionality of dual jurisdic-

tion, 30:26
double recovery prevention, 30:29
dual jurisdiction, constitutionality,

30:26
exclusiveness of Alabama award,

30:31
In-state injuries rules, above
Out-of-state injuries rules, above
previous denial of compensation,

e�ect, 30:30
prior award as no bar to compensa-

tion, 30:27
timeliness of claim, 30:28

Twilight zone rule, LHWCA, 30:6
Two-part coverage formula,

LHWCA, 30:5
Vessel, term de�ned, 30:11

CONSIDERATION
Employees, receipt of for work, 5:15

CONSTITUTIONAL LAW
Generally, 3:1-3:11
Alabama Act challenges

compulsory coverage, 3:4
elective coverage, 3:3

Compulsory coverage, 3:4
Con�icts of laws, dual jurisdiction,

30:26
Death cases, special nonclaims

statutes, 23:18

CONSTITUTIONAL LAW—Cont’d
Dual jurisdiction, con�icts of laws,

30:26
Elective coverage, 3:3
Exclusivity provisions,

constitutionality. See index
heading exclusivity provi-
sions

Federal court challenges to workers’
compensation regimes, 3:1, 3:2

Interstate commerce, federal author-
ity as to, 30:17

Reopening compensation awards,
27:6

State court challenges to workers’
compensation regimes, 3:1, 3:2

Statute of limitations in death cases,
special nonclaims statutes,
23:18

CONSTRUCTION AND
INTERPRETATION

Generally, 3:1-3:11
See also index heading definitions
Coverage presumption, 4:2
Exceptions to strict construction rule,

3:8
General application of liberal

construction rule, 3:6
Legislative intent, 3:11
Liberal construction rule

general application of, 3:6
limits, 3:7
1992 Act, 3:11

Limits on liberal construction rule,
3:7

Minnesota Act as persuasive author-
ity, 3:10

1992 Act, 3:11
Notice section, 22:2
Ordinary rules of statutory construc-

tion, 3:5
Penalties, strict construction rule, 3:9
Persuasive authority, 3:10
Presumption of coverage, 4:2
Reenactments, 3:11
Settlements, 28:11 et seq.
Strict construction rule

exceptions to Act, 3:8

Alabama Workers’ Compensation
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CONSTRUCTION AND
INTERPRETATION—Cont’d

Strict construction rule—Cont’d
penalties, 3:9

CONTRACT OF HIRE
See also index heading employees
Acceptance of employment, 5:11
Bilateral employment agreements,

5:4
Capacity to accept employment, 5:11
Conditional o�ers of employment,

5:10
Consideration issues, statutory de�ni-

tion, 5:15
Discharge rights, 5:26
E�ect of, 5:3
Incapacity to accept employment,

5:11
Payment of wages

generally, 5:16
direct payment, 5:17
loaned employee cases, 5:49

Reason for, 5:2
Right to discharge, 5:26
Sole proprietors, 5:5
Statutory requirement

bilateral employment agreements,
5:4

e�ect of, 5:3

CONTRIBUTION
Actions against third parties, statute

of limitations, 21:68
Exclusivity provisions e�ect on con-

tribution claims against employ-
ers, 19:47

CONTRIBUTORY NEGLIGENCE
Actions against third parties, 21:72

CONVEYANCE PROHIBITIONS
Course of employment limitations,

11:84

COST-OF-LIVING ADJUSTMENTS
Compensation for disabilities, 16:29

COSTS
Generally, 29:18-29:21
Appeals, 29:21

COSTS—Cont’d
De�nition, 29:20
O�ers of judgment, 29:19
Statutory authority to award, 29:18

COUNTERCLAIMS
Generally, 16:60

COURSE OF EMPLOYMENT
Generally, 11:1-11:88
See also index heading arising out

of employment
Accidents arising on premises, 11:20
Activities falling within

generally, 11:49 et seq.
acts bene�ting employee privately,

11:76
coemployees, acts bene�ting,

11:73
customers, acts bene�ting, 11:74
drinking, personal comfort doc-

trine, 11:56
eating, personal comfort doctrine,

11:55
emergencies, 11:77
employee privately, acts bene�t-

ing, 11:76
employer personally, acts bene�t-

ing, 11:75
Horseplay, below

implied consent theory

generally, 11:50
horseplay, 11:71

indirect bene�t theory, 11:51
personal comfort doctrine, 11:54 et

seq.
preparatory acts, 11:60
Recreational and social activities,

below

regular duties, acts outside, 11:72
relief from elements, 11:58
respondeat superior test, 11:53
resting, 11:61
sleeping, 11:61
smoking, personal comfort doc-

trine, 11:57
strangers, acts bene�ting, 11:74
temporary deviation theory, 11:52
third parties, acts bene�ting, 11:74
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COURSE OF EMPLOYMENT
—Cont’d

Activities falling within—Cont’d
toilet facilities use, 11:59
unusual or unreasonable methods,

11:62
Actual performance of service,

injuries during a, 11:13
Adjacent areas, going and coming

rule, 11:31
Aggressor defense doctrine, horse-

play, 11:70
Applicants for employment, period of

employment issues, 11:21
Areas bisecting formal employment

premises, going and coming
rule, 11:33

Areas owned or controlled by
employer as premises, 11:6

Bathhouses as premises, 11:8
Casual employees not in usual course

of business, coverage exclu-
sions, 4:7

Changing rooms as premises, 11:8
Clothes, returning for, period of

employment issues, 11:27
Coemployees, acts bene�ting, 11:73
Common areas as premises, 11:9
Commuting employees. Going and

coming rule, below

Company parties, 11:65
Controlled areas as premises, 11:6
Conveyance prohibitions, 11:84
Customers, acts bene�ting, 11:74
Danger zone, going and coming rule,

11:30
Deviations

going and coming rule, 11:43 et
seq.

temporary deviation theory, activi-
ties falling within course of
employment, 11:52

Doing of another person's job limita-
tions, 11:81

Drinking, personal comfort doctrine,
11:56

Dual-purpose journeys, 11:41
Dual-purpose rule, 11:42

COURSE OF EMPLOYMENT
—Cont’d

Eating, personal comfort doctrine,
11:55

Emergency activities falling within,
11:77

Employee privately, acts bene�ting,
11:76

Employee's home as part of employ-
ment premises

generally, 11:10 et seq.
furnished residences, 11:14
incidental activities at home, 11:12
required work at home, 11:11
resident employees, 11:15

Employer personally, acts bene�ting,
11:75

Exclusivity provisions, personal
injuries occurring outside course
of employment, 20:6

Expenses of travel payments, going
and coming rule, 11:38

Expressly prohibited activities. Limi-
tations, below

Fixed hours of employment

employees with, 11:22
employees without, 11:23

Furnished residences, 11:14
Furnishing of transportation, going

and coming rule, 11:39
Going and coming rule

generally, 11:28 et seq.
adjacent areas, 11:31
areas bisecting formal employment

premises, 11:33
danger zone, 11:30
deviations, 11:43 et seq.
dual-purpose journeys, 11:41
dual-purpose rule, 11:42
expenses of travel payments, 11:38
furnishing of transportation, 11:39
journey itself part of service, 11:35
limits on service exception, 11:40
meal breaks, 11:48
payments for expenses of travel,

11:38
payments for time of travel, 11:37
premises exception, 11:29
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COURSE OF EMPLOYMENT
—Cont’d

Going and coming rule—Cont’d
reasonable distance limitation,

11:34
reasonable route, 11:47
service, journey itself part of,

11:35
service exception limits, 11:40
special errand exception, 11:36
substantial deviations, 11:44
threshold doctrine, 11:32
time of travel payments, 11:37
zone of danger, 11:30

Going to and coming from
recreational and social activities,
11:66

Horseplay
generally, 11:67
aggressor defense doctrine, 11:70
implied consent theory, 11:71
instigators, 11:69
nonparticipating victims, 11:68
participants, 11:69

Implied consent theory
generally, 11:50
horseplay, 11:71

Incidental activities at home, emplo-
yee's home as part of employ-
ment premises, 11:12

Inconsistent orders, 11:88
Indirect bene�t theory, activities fall-

ing within course of employ-
ment, 11:51

Injuries during actual performance of
service, 11:13

Injuries occurring outside course of
employment, exclusivity provi-
sions, 20:6

Instigators of horseplay, 11:69
Journey itself part of service, going

and coming rule, 11:35
Lack of enforcement of limitations,

11:87
Limitations

generally, 11:78 et seq.
doing of another person's job,

11:81
inconsistent orders, 11:88

COURSE OF EMPLOYMENT
—Cont’d

Limitations—Cont’d
lack of enforcement of, 11:87
method prohibitions, 11:85
nonenforcement of, 11:87
personal activities, 11:79
personal comfort activities, 11:80
place prohibitions, 11:82
time prohibitions, 11:83
tool prohibitions, 11:85
waivers, 11:86

Limits on service exception, going
and coming rule, 11:40

Locker rooms as premises, 11:8
Lodging expenses, 11:18
Meal breaks, going and coming rule,

11:48
Meaning of term, 11:3
Method prohibitions, 11:85
Nonenforcement of limitations, 11:87
Nonparticipating victims of horse-

play, 11:68
Not on call employees, 11:17
On-call employees, 11:16, 11:24
Owned areas as premises, 11:6
Parking lots as premises, 11:7
Participants in horseplay, 11:69
Parties, company, 11:65
Pay, accidents while collecting,

period of employment issues,
11:26

Payments for expenses of travel,
going and coming rule, 11:38

Payments for time of travel, going
and coming rule, 11:37

Period of employment issues

generally, 11:21
applicants for employment, 11:21
clothes, returning for, 11:27
employees with �xed hours of

employment, 11:22
employees without �xed hours of

employment, 11:23
Fixed hours of employment, above

Going and coming rule, above

on call employees, 11:24
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COURSE OF EMPLOYMENT
—Cont’d

Period of employment issues
—Cont’d

pay, accidents while collecting,
11:26

pre-hire accidents, 11:21
quitting, injuries after, 11:25
returning for tools or clothes,

11:27
tools, returning for, 11:27

Personal activities limitations, 11:79
Personal comfort doctrine

generally, 11:54 et seq.
limitations, 11:80

Personal injuries occurring outside
course of employment, exclusiv-
ity provisions, 20:6

Place prohibitions, 11:82
Pre-hire accidents, period of employ-

ment issues, 11:21
Premises of employer issues

generally, 11:4 et seq.
accidents arising on premises,

11:20
adjacent areas, going and coming

rule, 11:31
areas bisecting formal employment

premises, going and coming
rule, 11:33

areas owned or controlled by
employer, 11:6

bathhouses, 11:8
changing rooms, 11:8
common areas, 11:9
controlled areas, 11:6
Employee's home as part of

employer's premises, above

going and coming rule, 11:29
Going and coming rule, above

locker rooms, 11:8
owned areas, 11:6
parking lots, 11:7
recreational and social activities on

premises, 11:64
service areas as, 11:5

Preparatory activities falling within,
11:60

COURSE OF EMPLOYMENT
—Cont’d

Prohibited activities. Limitations,
above

Quitting, injuries after, period of
employment issues, 11:25

Reasonable distance limitation going
and coming rule, 11:34

Reasonable route, going and coming
rule, 11:47

Recreational and social activities
generally, 11:63
company parties, 11:65
going to and coming from, 11:66
Horseplay, above
on premises, 11:64
parties, 11:65
working hour, 11:64

Regular duties, acts outside, 11:72
Relief from elements activities falling

within course of employment,
11:58

Required work at home, employee's
home as part of employment
premises, 11:11

Requirement generally, 11:1
Resident employees, 11:15
Respondeat superior test, 11:53
Resting, activities falling within

course of employment, 11:61
Returning for tools or clothes, period

of employment issues, 11:27
Service, journey itself part of, going

and coming rule, 11:35
Service areas as premises, 11:5
Service exception limits, going and

coming rule, 11:40
Sleeping, activities falling within

course of employment, 11:61
Smoking, personal comfort doctrine,

11:57
Social activities. Recreational and

social activities, above

Special errand exception to going and
coming rule, 11:36

Statutory limitation, 11:2
Strangers, acts bene�ting, 11:74
Substantial deviations, going and

coming rule, 11:44
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COURSE OF EMPLOYMENT
—Cont’d

Temporary deviation theory, activi-
ties falling within course of
employment, 11:52

Third parties, acts bene�ting, 11:74
Threshold doctrine, going and com-

ing rule, 11:32
Time of travel payments, going and

coming rule, 11:37
Time prohibitions, 11:83
Toilet facilities use, activities falling

within course of employment,
11:59

Tool prohibitions, 11:85
Tools, returning for, period of

employment issues, 11:27
Traveling employees, 11:19
Unusual or unreasonable methods,

activities falling within course
of employment, 11:62

Waivers limitations, 11:86
Working hour recreational and social

activities, 11:64
Zone of danger, going and coming

rule, 11:30

COVERAGE OF ACT
See index headings employees;

persons covered and
excluded

CRIMINAL LAW
Fines, liens on bene�ts to pay, 16:62
Security for compensation, criminal

�nes, 31:4
Willful misrepresentation defense,

criminal misrepresentations,
12:35

CUMULATIVE INJURIES
Carpal tunnel syndrome, 6:7
Causation, evidentiary standards, 7:9
Dates triggering statute of limitations,

23:11
Distinguishing gradual and cumula-

tive injuries, 7:9
Exclusivity provisions, 20:5
Medical causation, evidentiary stan-

dards, 7:9

CUMULATIVE INJURIES—Cont’d
Statute of limitations

dates triggering statutory period,
23:11

gradual injuries, 23:9
latent injuries, 23:9, 23:12

Trauma disorders, cumulative, 6:7

CUSTOMERS
Acts bene�ting as within course of

employment, 11:74

DAMAGES SUITS
Actions against third parties. See

index heading actions against
third parties

Con�icts of laws, 30:38

DANGER ZONE
Course of employment, going and

coming rule, 11:30

DATE AND TIME MATTERS
Injury date

maximum and minimum
compensation calculations,
16:11

occupational diseases, 9:25
Maximum medical improvement,

date of, 13:6
Notices, timeliness of. See index

heading notices
Reopening settlement, time limits for.

See index heading settlement
Review of workers’ compensation

judgments, timeliness require-
ment, 26:6

Statute of limitations. See index
heading statute of limita-
tions

Successive awards, timeliness of
claim, 30:28

Trial scheduling
continuances, 24:39
preferential treatment of

compensation cases, 24:38

DEATH
Bene�ts. See index heading death

benefits
Evidence, statements of deceased

persons, 25:29
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DEATH—Cont’d
Exclusivity provisions

dependentless employees, 20:3
limited coemployee immunity,

19:31
Wrongful death, exclusivity provi-

sions, 19:16, 19:24, 19:31

DEATH BENEFITS
Generally, 18:1-18:32
Basic amount, calculations, 18:18
Burial bene�ts, 18:28
Calculations

generally, 18:18 et seq.
basic amount, 18:18
burial bene�ts, 18:28
employees without dependents

generally, 18:27
exclusivity provisions e�ects,

20:3
maximum and minimum provi-

sions, 18:21
partial dependents, 18:20
Priorities among multiple depen-

dents, below
reapportionment of bene�ts,

reopening death cases for,
18:32

sharing among multiple depen-
dents

generally, 18:22
class members, 18:26

total dependents, 18:19
Date of death triggering statute of

limitations, 23:13
Dependent status, 18:6 et seq.
Disability bene�ts distinguished

generally, 18:2 et seq.
death following payment of dis-

ability compensation, 18:5
E�ect of prior adjudication of

workers’ compensation claim,
above

payment of disability compensa-
tion, death following, 18:5

rights of action, 18:2
E�ect of prior adjudication of work-

ers’ compensation claim

generally, 18:3

DEATH BENEFITS—Cont’d
E�ect of prior adjudication of work-

ers’ compensation claim
—Cont’d

settlements, 18:4
Employees without dependents

generally, 18:27
exclusivity provisions e�ects, 20:3

Maximum and minimum provisions,
18:21

Multiple dependents
Priorities among multiple depen-

dents, below
sharing death bene�ts among

generally, 18:22
class members, 18:26

Notice requirements in death cases,
22:29

Partial dependents
calculations, 18:20
priorities among, 18:24, 18:25

Payment of disability compensation,
death following, 18:5

Priorities among multiple dependents
generally, 18:22 et seq.
partial dependents, 18:24, 18:25
sharing among class members,

18:26
terminations of dependent status

a�ecting, 18:31
total dependents, 18:23, 18:24

Reapportionment of bene�ts, reopen-
ing death cases for, 18:32

Rights of action, disability bene�ts
distinguished, 18:2

Settlements of workers’ compensa-
tion claims, e�ect, 18:4

Statute of limitations, 23:13
Support, death bene�ts as, 18:1
Total dependents

calculations, 18:19
priorities among, 18:23, 18:24

DEFENSES
Actions against third parties. See

index heading actions against
third parties

A�rmative. See index heading affir-
mative defenses
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DEFENSES—Cont’d
Common law of workers’ injuries,

1:5
Criminal violations, misrepresenta-

tions as, 12:35
Estoppel, equitable, 12:37
Estoppel, judicial, 12:36
Intoxication and impairment defen-

ses. See index heading
intoxication and impairment
defenses

Rule violations as willful misconduct.
See index heading rule viola-
tions as willful misconduct

Willful conduct actions, statutory
defense, 21:34

Willful misconduct. See index head-
ing willful misconduct

Willful misrepresentation defense.
See index heading willful mis-
representation defense

DEFINITIONS
See also index heading construc-

tion and interpretation
Accident. See index heading

accident
Arising out of employment. See

index heading arising out of
employment

Capacity, 30:13
Compensation, 23:31
Costs, 29:20
Course of employment. See index

heading course of employ-
ment

Dependent, 18:6
Disability. See index heading dis-

ability
Disease, 9:7
Earnings, 15:2, 15:8
E�ects of the loss of the member,

14:11
Employee. See index heading

employees
Equal good reason, 22:26
Extend to other parts of the body,

14:12
Impairment, 12:20

DEFINITIONS—Cont’d
Injury. See index heading personal

injuries
Interfere with their e�ciency, 14:13
Intoxication, 12:20
Loss, 14:5
Loss of use, 14:6
Machine, 21:30
Mental incapacity, 23:42
Occupational disease, 9:10
Payment (of compensation), 23:30
Permanent, 13:16
Permanent assignment, 30:12
Permanent total disability, 13:67
Personal injury. See index heading

personal injuries
Physical impairment, 13:54
Physical incapacity, 23:41
Principally localized, 30:36
Provided by the manufacturer, 21:29
Removal, 21:31
Safety guard or safety device, 21:28
Seaman, 30:10
Termination, 20:22
Vessel, 30:11
Vocational disability, 13:54
Willful and intentional removal,

21:32
Willful conduct, 21:25
Willful misconduct, 12:5

DEPENDENTS
Generally, 18:1-18:32
See also index heading

nondependents
Actions. See index heading actions

against third parties
Actual dependency, 18:17
Alien dependents, 18:13
Calculating death bene�ts, 18:18 et

seq.
Changes in dependency status

generally, 18:29 et seq.
e�ect of termination on other

dependents, 18:31
occurrences which trigger termina-

tion of bene�ts, 18:30
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DEPENDENTS—Cont’d
Changes in dependency status

—Cont’d
reapportionment of bene�ts,

reopening death cases for,
18:32

termination, e�ect on other depen-
dents, 18:31

termination of bene�ts, occur-
rences which trigger, 18:30

Children

generally, 18:9
see also index heading

nondependents
orphans, 18:10

Claims against employers, exclusiv-
ity provisions impacting

generally, 19:42 et seq.
for detailed treatment see index

heading exclusivity provi-
sions

Compensation increased for, 16:28
Conclusive presumption of total

dependency

generally, 18:15
spouses, 18:16

De�nition, 18:6
Employees without dependents, death

bene�ts calculations

generally, 18:27
exclusivity provisions e�ects, 20:3

Establishing dependency status

generally, 18:14 et seq.
actual dependency, 18:17
Changes in dependency status,

above

Conclusive presumption of total
dependency, above

spouses, 18:16
Family members

generally, 18:11
see also index heading

nondependents
Fault irrelevance principle,

negligence of dependents, 12:3
Guardians, status as dependents,

18:12
Increased compensation for, 16:28

DEPENDENTS—Cont’d
Multiple dependents

Prioritizing death bene�ts among
multiple dependents, below

sharing death bene�ts among

generally, 18:22
class members, 18:26

Nondependents. See index heading
nondependents

Occurrences which trigger termina-
tion of bene�ts, 18:30

Orphans, status as dependents, 18:10
Parents

see also index heading
nondependents

status as dependent, 18:8
Partial dependents

death bene�ts calculations, 18:20
prioritizing death bene�ts among,

18:24, 18:25
Party status. See index heading par-

ties
Personal representatives, status as

dependent, 18:12
Prioritizing death bene�ts among

multiple dependents

generally, 18:22 et seq.
partial dependents, 18:24, 18:25
sharing among class members,

18:26
terminations of dependent status

a�ecting, 18:31
total dependents, 18:23, 18:24

Reapportionment of bene�ts, reopen-
ing death cases for, 18:32

Rights of action, death bene�ts and
disability bene�ts distinguished,
18:2

Sharing death bene�ts among
multiple dependents

generally, 18:22
class members, 18:26

Spouses

see also index heading
nondependents

establishing dependency status,
18:16

status as dependent, 18:7
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DEPENDENTS—Cont’d
Status as dependent

generally, 18:6
alien dependents, 18:13
Changes in dependency status,

above
Children, status as dependents,

18:9
Establishing dependency status,

above
family members, 18:11
guardians, 18:12
orphans, 18:10
parents, 18:8
personal representatives, 18:12
spouses, 18:7
types of dependents, 18:7 et seq.

Support, death bene�ts as, 18:1
Termination of bene�ts

e�ect on other dependents, 18:31
occurrences which trigger, 18:30

Termination of bene�ts, occurrences
which trigger, 18:30

Total dependents
calculating death bene�ts, 18:19
prioritizing death bene�ts among,

18:23, 18:24
Types of dependents, 18:7 et seq.

DEVELOPMENT OF WORKERS’
COMPENSATION ACT

Generally, 1:1-1:8
1886 legislation, 1:6
1919 legislation, 1:7
1992 legislation, 1:8
Actions against coemployees, 21:15
Alabama Employers’ Liability Act,

1:6
Alabama's Workers’ Compensation

Act, 1:8
Background, 1:1
Common law of workers’ injuries

generally, 1:3
defenses of employer, 1:5
fault issues, 1:4

Employee status test, 5:18
Insurers’ immunities, 19:33
Medical bene�ts, selection process,

17:14

DEVELOPMENT OF WORKERS’
COMPENSATION ACT
—Cont’d

Origin of law, 1:2 et seq.
Schedule bene�ts, 14:9

DEVIATIONS
Going and coming rule, 11:43 et seq.
Temporary deviation theory, activi-

ties falling within course of
employment, 11:52

DIRECTORS, CORPORATE
Actions against third parties, direc-

tors as parties defendant, 21:17

DISABILITY
Generally, 13:1-13:71
Accommodations of permanent phys-

ical injury, 13:26
Actual postinjury earnings, e�ect of,

13:36 et seq.
Actual wage loss and permanent dis-

ability
generally, 13:35
actual postinjury earnings, e�ect

of, 13:36 et seq.
age of claimant, discounting

changes, 13:45
discounting changes in claimant's

age, training, and hours,
13:45

discounting changes in wage
levels, 13:44

discounting employer's sympathy,
13:46

e�ect of actual postinjury earnings,
13:36 et seq.

e�ect of return to gainful employ-
ment, 13:61

employer's sympathy, discounting,
13:46

employment without wages, 13:60
evidence of same or higher wages,

13:42
exception for scheduled injuries

and permanent total disability
cases, 13:55

expert testimony, 13:48
general test for measuring loss of

earning capacity, 13:35
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DISABILITY—Cont’d
Actual wage loss and permanent dis-

ability—Cont’d
hours of claimant, discounting

changes, 13:45
impermanence of postinjury earn-

ings, 13:47
inability to obtain and perform

gainful employment, 13:57
irregularity of wages, 13:58
loss of employment cases, 13:56
1992 Act, postinjury earnings

under, 13:50
permanent total disability cases

exception, 13:55
physical impairment de�ned, 13:54
postinjury earnings, e�ect of,

13:36 et seq.
postinjury earnings under the 1992

Act, 13:50
presumption of no lost earning

capacity

generally, 13:40
rebutting the presumption,

13:43, 13:49
strengthening the presumption,

13:41
proving same or higher wages,

13:42
return to gainful employment,

e�ect of, 13:61
return to work statute, 13:51 et

seq.
scheduled injuries cases exception,

13:55
sheltered employment, 13:59
training of claimant, discounting

changes, 13:45
unpredictability of wages, 13:58
unreliable earnings issues, 13:43
vocational disability de�ned, 13:54

Age of claimant, discounting
changes, actual wage loss and
permanent disability, 13:45

Attorney's fees, permanent total dis-
ability cases, 29:13

Burden of proof, permanent total dis-
ability cases, change in condi-
tion, 27:14

DISABILITY—Cont’d
Classi�cations, 13:4
Compensation for. See index heading

compensation for disabilities
Date of maximum medical improve-

ment, 13:6
Death bene�ts and disability bene�ts

distinguished
generally, 18:2 et seq.
for detailed treatment see index

heading death benefits
De�nitions

generally, 13:1 et seq.
permanent total disability, 13:67

Degree of physical disability, 13:18
Disabled workers, discrimination

against, loss of ability to secure
employment as permanent dis-
ability, 13:28

Discounting changes in claimant's
age, training, and hours, actual
wage loss and permanent dis-
ability, 13:45

Discounting changes in wage levels,
actual wage loss and permanent
disability, 13:44

Discounting employer's sympathy,
actual wage loss and permanent
disability, 13:46

Discrimination against disabled
workers, loss of ability to secure
employment as permanent dis-
ability, 13:28

Discrimination against older workers,
loss of ability to secure employ-
ment as permanent disability,
13:29

Duration of loss of earning capacity

generally, 13:69 et seq.
maximum number of weeks of

permanent disability

generally, 13:70
age as a�ecting, 13:71

permanent disability period, 13:69
Duration of maximum medical

improvement, 13:5
Duration of temporary disability

generally, 13:5 et seq.
maximum duration, 13:8
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DISABILITY—Cont’d
Duration of temporary disability

—Cont’d
Maximum medical improvement,

below

Earning capacity

Extent of permanent disability lost
earning capacity, above

percentage calculation problems,
13:63

Economic and other unemployment,
loss of ability to secure employ-
ment as permanent disability,
13:33

Educational limitations, loss of abil-
ity to secure employment as
permanent disability, 13:30

E�ect of actual postinjury earnings,
actual wage loss and permanent
disability, 13:36 et seq.

E�ect of return to gainful employ-
ment, actual wage loss and per-
manent disability, 13:61

Employee's failure to mitigate, 16:43
Employer's sympathy, discounting,

actual wage loss and permanent
disability, 13:46

Employment without wages, actual
wage loss and permanent dis-
ability, 13:60

Environmental limitations on
employment, loss of ability to
secure employment as perma-
nent disability, 13:32

Evidence

actual wage loss, 13:42
extent of permanent disability lost

earning capacity, 13:64,
13:65

physical disability, 13:19
same or higher wages, actual wage

loss and permanent disability,
13:42

Expert testimony

actual wage loss and permanent
disability, 13:48

extent of permanent disability lost
earning capacity, 13:65

physical injury, permanent, 13:17

DISABILITY—Cont’d
Extent of permanent disability lost

earning capacity
generally, 13:62
evidence requirements, 13:64,

13:65
expert testimony, 13:65
percentage calculation problems,

13:63
permanent total disability, 13:67
reasonable estimates, 13:66

General meanings, 13:3
General test for measuring loss of

earning capacity, 13:35
Geographical limitations on the labor

market, loss of ability to secure
employment as permanent dis-
ability, 13:31

Hours of claimant, discounting
changes, actual wage loss and
permanent disability, 13:45

Impermanence of postinjury earn-
ings, actual wage loss and per-
manent disability, 13:47

Inability to obtain and perform gain-
ful employment, actual wage
loss and permanent disability,
13:57

Inability to perform other employ-
ment, physical injury, perma-
nent, 13:25

Inability to perform past employ-
ment, physical injury, perma-
nent, 13:24

Inability to perform trade, physical
injury, permanent, 13:23

Intellectual limitations, loss of ability
to secure employment as perma-
nent disability, 13:30

Irregularity of wages, actual wage
loss and permanent disability,
13:58

Loss of ability to perform employ-
ment, physical injury, perma-
nent, 13:21

Loss of ability to secure employment
as permanent disability

generally, 13:27
disabled workers, discrimination

against, 13:28
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DISABILITY—Cont’d
Loss of ability to secure employment

as permanent disability—Cont’d
discrimination against disabled

workers, 13:28
discrimination against older work-

ers, 13:29
economic and other unemploy-

ment, 13:33
educational limitations, 13:30
environmental limitations on

employment, 13:32
geographical limitations on the

labor market, 13:31
intellectual limitations, 13:30
older workers, discrimination

against, 13:29
refusal of suitable employment,

13:34
Loss of earning capacity. Duration of

loss of earning capacity, above
Loss of employment cases, actual

wage loss and permanent dis-
ability, 13:56

Loss of pre-injury ability as test of
permanent physical injury,
13:22

Loss of wages. Actual wage loss and
permanent disability, above

Lost earning capacity
Extent of permanent disability lost

earning capacity, above

percentage calculation problems,
13:63

reasonable estimates, 13:66
Maximum duration of temporary dis-

ability, 13:8
Maximum medical improvement

generally, 13:5 et seq.
date of, 13:6
duration, 13:5
posttrial, 13:7

Maximum number of weeks of per-
manent disability

generally, 13:70
age as a�ecting, 13:71

Medical bene�ts and disability
requirements

generally, 17:6

DISABILITY—Cont’d
Medical bene�ts and disability

requirements—Cont’d
authorizations, e�ect on disability

issues, 17:22
Mitigation, employee's failure, 16:43
1992 Act, postinjury earnings, actual

wage loss and permanent dis-
ability, 13:50

Occupational diseases, 9:19 et seq.
Older workers, discrimination

against, loss of ability to secure
employment as permanent dis-
ability, 13:29

Other employment, inability to
perform, permanent physical
injury, 13:25

Partial and total, 13:14
Partial temporary, 13:12
Past employment, inability to

perform, permanent physical
injury, 13:24

Percentage calculation problems,
extent of permanent disability
lost earning capacity, 13:63

Permanent, de�nition of term, 13:16
Permanent disability

generally, 13:14 et seq.
Actual wage loss and permanent

disability, above

Duration of loss of earning capa-
city, above

Extent of permanent disability lost
earning capacity, above

Loss of ability to secure employ-
ment as permanent disability,
above

maximum number of weeks of
permanent disability

generally, 13:70
age as a�ecting, 13:71

partial and total, 13:14
Physical injury, permanent, below

reopening compensation. See
index heading reopening
compensation awards

total and partial, 13:14
Permanent total disability

generally, 13:10
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DISABILITY—Cont’d
Permanent total disability—Cont’d

actual wage loss and permanent
disability, 13:55

attorney's fees, 29:13
case law de�nition, 13:68
de�nition, 13:67
extent of permanent disability lost

earning capacity, 13:67
reopening compensation. See

index heading reopening
compensation awards

schedule bene�ts, 14:18
Physical disability as su�cient basis

for award, 13:20
Physical impairment de�ned, 13:54
Physical injury, permanent

generally, 13:14 et seq.
degree of physical disability, 13:18
evidence of physical disability,

13:19
expert evidence, 13:17
inability to perform other employ-

ment, 13:25
inability to perform past employ-

ment, 13:24
inability to perform trade, 13:23
loss of ability to perform employ-

ment, 13:21
loss of pre-injury ability as test,

13:22
other employment, inability to

perform, 13:25
past employment, inability to

perform, 13:24
physical disability as su�cient

basis for award, 13:20
pre-injury ability, loss of as test,

13:22
reasonable accommodations, 13:26
requirements, 13:15
su�cient basis for award, physical

disability as, 13:20
trade, inability to perform, 13:23

Physical injury distinguished, 13:2
Postinjury earnings, e�ect of, actual

wage loss and permanent dis-
ability, 13:36 et seq.

DISABILITY—Cont’d
Posttrial maximum medical improve-

ment, 13:7
Pre-injury ability, loss of as test, per-

manent physical injury, 13:22
Presumption of no lost earning capa-

city
generally, 13:40
factors strengthening the presump-

tion, 13:41
rebutting the presumption, 13:43,

13:49
Proving same or higher wages, 13:42
Reasonable accommodations of per-

manent physical injury, 13:26
Reasonable estimates, extent of per-

manent disability lost earning
capacity, 13:66

Refusal of suitable employment, loss
of ability to secure employment
as permanent disability, 13:34

Reopening awards. See index head-
ing reopening compensation
awards

Return to gainful employment, e�ect
of, actual wage loss and perma-
nent disability, 13:61

Return to work statute, 13:51 et seq.
Scheduled injuries cases exception,

actual wage loss and permanent
disability, 13:55

Sheltered employment, actual wage
loss and permanent disability,
13:59

Su�cient basis for award, physical
disability as, 13:20

Temporary disability
actual wage loss, 13:13
date of maximum medical

improvement, 13:6
Duration of loss of earning capa-

city, above
duration of maximum medical

improvement, 13:5
Duration of temporary disability,

above
maximum duration, 13:8
Maximum medical improvement,

above
partial and total, 13:14
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DISABILITY—Cont’d
Temporary disability—Cont’d

partial disability, 13:12
physical disability, total, 13:10
posttrial maximum medical

improvement, 13:7
total, 13:9, 13:10
total and partial, 13:14
wage losses, 13:11

Total and partial, 13:14
Total disability

Permanent total disability, above
reopening compensation awards.

See index heading reopening
compensation awards

temporary, 13:9, 13:10
Trade, inability to perform, perma-

nent physical injury, 13:23
Training of claimant, discounting

changes, actual wage loss and
permanent disability, 13:45

Unpredictability of wages, actual
wage loss and permanent dis-
ability, 13:58

Unreliable earnings issues, actual
wage loss and permanent dis-
ability, 13:43

Vocational disability de�ned, actual
wage loss and permanent dis-
ability, 13:54

Wage loss
generally, 13:13
Actual wage loss and permanent

disability, above

temporary disability, 13:11

DISCOVERY
Medical examinations, statutory right

to, 24:32
Medical records, statutory right to,

24:33
Right to vocational examinations,

24:34
Statutory limitations on discovery

process, 24:31
Surveillance information, 24:35

DISCRIMINATION
Claimants, discrimination against.

See index heading retaliatory

DISCRIMINATION—Cont’d
discharge actions

Disabled workers

Americans with Disabilities Act,
30:39

loss of ability to secure employ-
ment as permanent disability,
13:28

Older workers, loss of ability to
secure employment as perma-
nent disability, 13:29

DISEASES
See also index heading personal

injuries
Accidental diseases under current

compensation law, 9:6
Asbestosis, black lung disease. See

index heading pneumoconiosis
De�nition of disease, 9:7
Nonaccidental diseases, 9:11
Occupational diseases. See index

heading occupational
diseases

DISFIGUREMENT
See also index heading schedule

benefits
Basic compensation calculation, 16:5
Employability, dis�gurement rela-

tionship, 14:17

DISPUTE RESOLUTION
Arbitration, 24:4
Mediation. See index heading media-

tion
Medical bene�ts authorizations,

17:24
Medical bill payments, procedure for

seeking payment of, 17:33
Ombudsman program, 24:5
Vocational rehabilitation bene�ts,

17:45

DOMESTIC EMPLOYEES
Exclusions from coverage, 4:5

DRINKING
Course of employment, personal

comfort doctrine, 11:56
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DRIVERS
Employee status, 5:36

DRUG USE
See index heading intoxication

and impairment defenses

DUAL CAPACITY DOCTRINE
Actions against third parties, 21:12

DUAL PERSONA DOCTRINE
Actions against third parties, 21:13

EARLY COMPENSATION LAW
Occupational diseases, 9:2

EARNINGS
See also index heading wages
Actual postinjury earnings, e�ect of,

13:36 et seq.
Average weekly earnings. See index

heading average weekly
earnings

Capacity, earning
see also index headings average

weekly earnings; disabil-
ity

Duration of loss of earning capa-
city, below

general test for measuring loss of
earning capacity, 13:35

Presumption of no lost earning
capacity, below

unreliable earnings issues, disabil-
ity, actual wage loss and per-
manent disability, 13:43

Compensation credits and o�sets,
postinjury earnings, 16:32

De�nitions, 15:2, 15:8
Duration of loss of earning capacity

generally, 13:69 et seq.
maximum number of weeks of

permanent disability

generally, 13:70
age as a�ecting, 13:71

permanent disability period, 13:69
Extent of permanent disability lost

earning capacity. See index
heading disability

Fringe bene�ts, average weekly earn-
ings calculations, 15:5

EARNINGS—Cont’d
General test for measuring loss of

earning capacity, 13:35
Impermanence of postinjury earn-

ings, actual wage loss and per-
manent disability, 13:47

Postinjury earnings
actual postinjury earnings, e�ect

of, 13:36 et seq.
compensation credits and o�sets,

16:32
1992 Act, 13:50

Presumption of no lost earning capa-
city

generally, 13:40
factors strengthening the presump-

tion, 13:41
rebutting the presumption, 13:43,

13:49
Unreliable earnings issues, disability,

actual wage loss and permanent
disability, 13:43

EATING
Course of employment, personal

comfort doctrine, 11:55

EDUCATIONAL LIMITATIONS
Disability, loss of ability to secure

employment as permanent dis-
ability, 13:30

ELECTIONS
Actions against third parties. See

index heading actions against
third parties

Coverage. elections in to

generally, 4:10 et seq.
method of electing coverage, 4:12
power to elect coverage, 4:11

Coverage, elections out of, 4:3
Remedies, election of. See index

heading exclusivity provi-
sions

EMERGENCIES
Course of employment, emergency

activities falling within, 11:77

EMPLOYEES
Generally, 5:1-5:52
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EMPLOYEES—Cont’d
See also index heading persons

covered and excluded
Acceptance of employment, 5:11
Acts bene�ting employee privately as

within course of employment,
11:76

Age of employee a�ecting maximum
number of weeks of permanent
disability, 13:71

Aliens, statutory de�nition, 5:13
Applicants for employment, course of

employment issues, 11:21
Applying the control test, 5:21
Bilateral employment agreements and

statutory contract of hire
requirement, 5:4

Burden of proof on claimants, 25:1
Business practices a�ecting employee

status, 5:31
Capacity to accept employment, 5:11
Casual employees not in usual course

of business, exclusions from
coverage, 4:7

Characterization of relationship and
common-law status, 5:33

Coemployees. See index heading
coemployees

Common-law de�nition
generally, 5:18-5:33
actual exercise of control, 5:23
applying the control test, 5:21
applying the tests, 5:34 et seq.
business practices a�ecting

employee status, 5:31
characterization of relationship,

5:33
Control test of employee status at

common law, below

direct evidence of control, 5:22
discharge rights, 5:26
furnishing of equipment, 5:25
helpers, power to select, 5:28
historical development of com-

mon-law test, 5:18
independence of claimant, 5:27
method of payment issues, 5:24
payment methods, 5:24
power to select helpers, 5:28

EMPLOYEES—Cont’d
Common-law de�nition—Cont’d

relative nature of work test, 5:19
right of control, 5:20
right to discharge, 5:26
tools, furnishing of, 5:25
withholding tax practices, 5:32

Conditional o�ers of employment,
5:10

Consideration issues, statutory de�ni-
tion, 5:15

Contract of hire. See index heading
contract of hire

Control test of employee status at
common law

generally, 5:20
actual exercise of control, 5:23
application, 5:21
direct evidence of control, 5:22
independent contractors

distinguished, 5:29
loaned employees, e�ect of

control, 5:44
right of control, 5:20

Corporate o�cers and shareholders
as employees, 5:7

De�nitions

generally, 5:1
Common law de�nition, above

Statutory de�nition, below

Dependents of employees. See index
heading dependents

Direct evidence of control, 5:22
Disabilities, employee's failure to

mitigate, 16:43
Discharge rights, 5:26
Domestic employees, exclusions

from coverage, 4:5
Duration of employment, loaned

employees, 5:45
Election of remedies, noncovered

employees, 19:10
Estoppel to deny employee status

based on workers’ compensation
insurance, 5:30

Exclusivity provisions. See index
heading exclusivity provi-
sions
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EMPLOYEES—Cont’d
Farmers and farm laborers, exclu-

sions from coverage, 4:6
Fault, employee

generally, 12:1 et seq.
see also index heading affirma-

tive defenses
Furnishing of equipment, common-

law de�nition, 5:25
Helpers, power to select, common-

law de�nition, 5:28
Hiring process, loaned employees,

5:47
Historical development of common-

law test, 5:18
Implied consent, loaned employees,

5:43
Incapacity to accept employment,

5:11
Independent contractors

distinguished
generally, 5:26, 5:27
control test, 5:29

Liability for medical expenses, 17:34
Loaned employees

generally, 5:41 et seq.
contractual language e�ecting

status, 5:48
control e�ects, 5:44
duration of employment, 5:45
e�ect of control, 5:44
hiring process, 5:47
implied consent, 5:43
joint employment, 5:52
nature of general employment,

5:46
presumption against special

employment, 5:42
special employment, presumption

against, 5:42
transfer of right of control, 5:51
wage payment arrangements, 5:49
whose work is being done, 5:50

Medical expenses liability, 17:34
Method of payment issues, common-

law de�nition, 5:24
Minors, statutory de�nition, 5:12
Misconduct, willful. See index head-

ings willful conduct

EMPLOYEES—Cont’d
actions; willful misconduct

Mitigation of disabilities, employee's
failure to mitigate, 16:43

Multiple employers of. See index
heading multiple employers

Nature of general employment, 5:46
Noncovered employees, election of

remedies, 19:10
O�ers of employment

generally, 5:9
acceptance of employment, 5:11
capacity to accept employment,

5:11
conditional o�ers of employment,

5:10
incapacity to accept employment,

5:11
O�cers, corporate as employees, 5:7
Older employees. See index heading

older employees
Partners, employee status issues, 5:6
Party status. See index heading par-

ties
Payment methods, common-law de�-

nition, 5:24
Payment of bene�ts, employee's fail-

ure to mitigate disability, 16:43
Payment of wages, statutory de�ni-

tion

generally, 5:16
direct payment, 5:17
loaned employee cases, 5:49

Power to select helpers, common-law
de�nition, 5:28

Pre-hire, course of employment
issues, 11:21

Presumption against special employ-
ment, loaned employees, 5:42

Prisoners, statutory de�nition, 5:14
Public employment, exclusions from

coverage, 4:9
Relative nature of work test, com-

mon-law employee status, 5:19
Right to discharge, common-law def-

inition, 5:26
Scope of term. See index heading

persons covered and
excluded
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EMPLOYEES—Cont’d
Shareholders as employees, 5:7
Sole proprietors, statutory contract of

hire requirement, 5:5
Special employment, presumption

against, 5:42
Statutory de�nition

generally, 5:2 et seq.
aliens, 5:13
applying the tests, 5:34 et seq.
consideration issues, 5:15
contract of hire. See index heading

contract of hire
corporate o�cers and shareholders,

5:7
e�ect of contract of hire require-

ment, 5:3
minors, 5:12
O�ers of employment, above
o�cers, corporate, 5:7
partners, 5:6
payment of wages

generally, 5:16
direct payment, 5:17
loaned employee cases, 5:49

prisoners, 5:14
reason for contract of hire require-

ment, 5:2
shareholders, 5:7
sole proprietors, 5:5
wives, 5:8

Tools, furnishing of, common-law
de�nition, 5:25

Transfer of right of control of loaned
employees, 5:51

Who is an employee. See index head-
ing persons covered and
excluded

Willful conduct actions. See index
heading willful conduct
actions

Willful misconduct. See index head-
ing willful misconduct

Withholding tax practices, common-
law de�nition, 5:32

Wives as employees, 5:8
Workers’ compensation insurance

carriage, estoppel to deny
employee status based on, 5:30

EMPLOYERS
Actual wage loss and permanent dis-

ability, discounting employer's
sympathy, 13:46

Burden of proof, 25:3
Covered and excluded employers.

See index heading persons
covered and excluded

Directors, corporate, as third parties
defendant, 21:17

Employee acts bene�ting employer
personally as within course of
employment, 11:75

Exclusivity provisions. See index
heading exclusivity provi-
sions

Farmers and farm laborers, exclu-
sions from coverage, 4:6

Insolvency. See index heading secu-
rity for compensation

Multiple. See index heading
multiple employers

O�cers, corporate. See index head-
ing officers, corporate

Party status, 24:21, 24:22
Premises of employer issues. See

index heading course of
employment

Public employment, exclusions from
coverage, 4:9

Small employers, persons covered
and excluded, 4:8

ENFORCEMENT OF AWARDS
See index heading security for

compensation

ENVIRONMENT
Disability, loss of ability to secure

employment due to
environmental limitations, 13:32

ERRANDS
Going and coming rule, special

errand exception, 11:36

ESTOPPEL
Equitable estoppel defense, 12:37
Insurance carriage, estoppel to deny

employee status based on, 5:30
Judicial estoppel defense, 12:36
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ESTOPPEL—Cont’d
Retaliatory discharge actions, 20:32

EVIDENCE
Generally, 25:1-25:36
Accident reports, admissions in,

25:21
Actual wage loss and permanent dis-

ability, 13:42
Admissibility

generally, 25:6 et seq.
errors in evidentiary rulings, 25:31

et seq.
incompetent evidence, 25:31

Admissions, 25:20 et seq.
Appeals, �ndings of fact on, 26:13 et

seq.
Application for disability bene�ts,

employee's statements as admis-
sions, 25:24

Authorized admissions by representa-
tives, 25:22

Average weekly earnings, 15:14
Before and after rule

generally, 7:15
preexisting condition cases, 7:16

Burden of proof. See index heading
burden of proof

Causation, employee's statements as
admissions, 25:25

Circumstantial evidence, medical
causation, 7:14

Claimants’ burden of proof, 25:1
Competent evidence, e�ect of exclu-

sion, 25:35
Counselor-client privilege, 25:27
Deceased persons, statements of,

25:29
Disability �ndings, evidence require-

ments. See index heading dis-
ability

Discovery. See index heading
discovery

Employee's statements as admissions

application for disability bene�ts,
25:24

causation, 25:25
Errors in evidentiary rulings, 25:31 et

seq.

EVIDENCE—Cont’d
Exclusion of competent evidence,

e�ect of, 25:35
Expert testimony. See index heading

expert testimony
Extrinsic evidence, admissibility,

25:6
Findings of fact on appeal, 26:13 et

seq.
Hearsay, 25:13 et seq.
Hospital records, 25:16
Impairment

generally, 12:21
expert testimony, 12:24
scienti�c testing, 12:23

Intoxication
generally, 12:21
expert testimony, 12:24
scienti�c testing, 12:22

Judicial admissions, 25:23
Judicial notice, 25:5
Lay medical causation opinions, 7:17
Legal evidence requirements, medi-

cal causation, 7:10
Materiality, 25:8
Measure of proof, 25:2
Medical causation

generally, 7:8 et seq.
see also index heading causation

Medical records, hearsay exception,
25:16

Newly discovered evidence, reopen-
ing compensation awards, 27:18

Notice requirements, 22:33
Objections, 25:34
Party admissions, 25:20
Payment of compensation, relevancy,

25:12
Permanent disability, actual wage

loss, 13:42
Physical disability, 13:19
Pleadings, variance between plead-

ings and proof, 24:14
Prima facie case, retaliatory dis-

charge actions, 20:24
Privileges, 25:26 et seq.
Procurement of insurance, relevancy

of evidence of, 25:11
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EVIDENCE—Cont’d
Proof measure, 25:2
Psychotherapist-patient privilege,

25:26
Public records, hearsay exception,

25:17
Rebuttal evidence, retaliatory dis-

charge actions, 20:31
Records from other proceedings rele-

vancy, 25:9
Relevancy

generally, 25:8 et seq.
prior injuries or claims, 25:10

Reopening compensation awards,
newly discovered evidence,
27:18

Representatives, authorized admis-
sions by, 25:22

Res gestae exception to hearsay rules,
25:14

Retaliatory discharge actions

prima facie case, 20:24
rebuttal evidence, 20:31

Reversible error based on error rul-
ings, 25:33

Review of judgments, informal
introduction of evidence into the
record, 26:10

Rules of evidence applicability, 25:7
Scienti�c testing, 12:23
Spoliation of evidence tort claims,

exclusivity provisions, 20:18
Statements of deceased persons,

25:29
Statements to doctors for purposes of

treatment, hearsay exception,
25:15

Stipulations, 25:4
Su�ciency of medical causation evi-

dence, 7:18
Surveillance evidence

generally, 25:30
discovery rights, 24:35

Undue in�uence of illegal evidence,
25:32

Variance between pleadings and
proof, 24:14

Willful misconduct cases, 25:36

EVIDENCE—Cont’d
Workers’ compensation privilege,

25:28

EXCLUDED AND COVERED
PERSONS

See index heading persons covered
and excluded

EXCLUSIVITY PROVISIONS
Generally, 19:1-19:51, 20:1-29:37
Act 85-41, nonseverability provision,

coemployee immunity, 19:28
Actions and remedies excluded

generally, 19:13 et seq.
common law actions, 19:14
contract, 19:19
employer liability acts, 19:15
product liability, 19:18
safety laws, 19:17
statutory, 19:15 et seq.
wrongful death actions, 19:16

Bad faith torts, 20:13
Basic rule, 19:1 et seq.
Breach of contract to procure insur-

ance, third party claims against
employers, 19:51

Categorizing injuries and deaths for
exclusivity purposes

generally, 20:5 et seq.
noncovered physical injuries, 20:5

et seq.
nonphysical injuries, 20:10 et seq.

Civil conspiracy, 20:16
Coemployee immunity

generally, 19:21 et seq.
Act 85-41, nonseverability provi-

sion, 19:28
complete immunity, 19:22
constitutionality

injuries, 19:23
limited immunity, 19:27
wrongful death, 19:24

Grantham v. Denke case, 19:26
limited immunity

constitutionality, 19:27
deaths, 19:31
injuries, 19:29
occupational diseases, 19:30
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EXCLUSIVITY PROVISIONS
—Cont’d

Coemployee immunity—Cont’d
party status of coemployees, 19:21
work-related injuries, 19:25

Common law actions excluded, 19:14
Compensable injury claims, insurers’

immunities, 19:34
Compensable physical injuries,

nonphysical injuries
accompanying, 20:11

Compensation disclaimers and
immunity, 20:2

Constitutionality
generally, 19:3
coemployee immunity

injuries, 19:23
limited immunity, 19:27
wrongful death, 19:24

insurer immunity
generally, 19:35
limited immunity, 19:37

limited immunity
coemployees, 19:27
insurers, 19:37

Contract actions and remedies
excluded, 19:19

Contract to procure insurance, third
party claims against employers
for breach of, 19:51

Contribution claims of third parties
against employers, 19:47

Course of employment, personal
injuries occurring outside, 20:6

Coverage as basis for exclusivity
generally, 20:1 et seq.
compensation disclaimers and

immunity, 20:2
death of a dependentless employee,

20:3
immunity when claimant forgoes

compensation, 20:2
noncovered injuries and deaths,

20:4
Cumulative injuries, 20:5
Deaths

dependentless employees, 20:3
limited coemployee immunity,

19:31

EXCLUSIVITY PROVISIONS
—Cont’d

Defense to civil action, exclusivity
as, 19:4

Dependents’ claims against employ-
ers

generally, 19:43
independent injuries, 19:45

E�ects

generally, 19:1-19:51
Actions and remedies excluded,

above

basic rule, 19:1 et seq.
compensation disclaimers and

immunity, 20:2
death of a dependentless employee,

20:3
defense to civil action, exclusivity

as, 19:4
Election of remedies, below

Employer immunity from civil
actions, below

status as employer for purposes of
immunity

generally, 19:6
procedure for determining

employer status, 19:7
theory of exclusivity, 19:2
Third party claims against employ-

ers, below

Third party immunity, below

Election of remedies

generally, 19:9 et seq.
acceptance of medical bene�ts,

19:12
knowledge issues, 19:11
medical bene�ts acceptance, 19:12
noncovered employees, 19:10

Employer assaults, 20:7
Employer immunity from civil

actions

generally, 19:5 et seq.
status as employer

generally, 19:6
procedure for determining

employer status, 19:7
uncovered and uninsured employ-

ers, 19:8

Index

Index-37



EXCLUSIVITY PROVISIONS
—Cont’d

Employer liability acts remedies
excluded, 19:15

Express indemnity claims, 19:48
Family members, nondependent,

third party claims against
employers

generally, 19:44
payments subject to credit, 21:52

Governmental safety agencies
immunities, 19:40

Gradual injuries, 20:5
Immunity

Actions and remedies excluded,
above

Coemployee immunity, above

compensation disclaimers and,
20:2

Election of remedies, above

Employer immunity from civil
actions, above

governmental safety agencies,
19:40

Insurer immunity, below

labor unions, 19:39
Limited coemployee immunity,

below

safety inspection companies, 19:41
Third party claims against employ-

ers, below

Third party immunity, below

uncovered and uninsured employ-
ers, 19:8

Implied contracts of indemnity, 19:49
Implied indemnity among joint

tortfeasors, 19:50
Indemnity claims of third parties

against employers

generally, 19:48 et seq.
express indemnity, 19:48
implied contracts of indemnity,

19:49
implied indemnity among joint

tortfeasors, 19:50
Insurer immunity

generally, 19:32 et seq.
compensable injury claims, 19:34

EXCLUSIVITY PROVISIONS
—Cont’d

Insurer immunity—Cont’d
constitutionality

generally, 19:35
limited immunity, 19:37

historical background, 19:33
limited immunity, 19:36
negligent inspection liabilities,

19:32
self-insured employers’ service

companies, 19:38
service companies for self-insured

employers, 19:38
Intentional injuries

generally, 20:9
employer assaults, 20:7
supervisor assaults, 20:8

Invasions of privacy, 20:15
Knowledge issues, election of reme-

dies, 19:11
Labor union immunity, 19:39
Limited coemployee immunity

constitutionality, 19:27
deaths, 19:31
injuries, 19:29
occupational diseases, 19:30

Limited insurer immunity, 19:36
Medical bene�ts acceptance, election

of remedies, 19:12
Misrepresentation torts, 20:12
Negligent inspection liabilities, insur-

ers’ immunities, 19:32
Noncovered employees, election of

remedies, 19:10
Noncovered injuries and deaths, 20:4
Noncovered physical injuries, 20:5 et

seq.
Nondependent family members’ third

party claims against employers

generally, 19:44
payments subject to credit, 21:52

Nonphysical injuries, 20:10 et seq.
Occupational diseases

generally, 20:5
limited coemployee immunity,

19:30
Outrageous conduct, 20:14
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EXCLUSIVITY PROVISIONS
—Cont’d

Party status of coemployees, 19:21
Personal injuries occurring outside

course of employment, 20:6
Personal representatives’ third party

claims against employers

generally, 19:44
payments subject to credit, 21:51

Policy considerations, third party
claims against employers, 19:46

Privacy invasions, 20:15
Procedure for determining employer

status, 19:7
Product liability actions and remedies

excluded, 19:18
Property damage, 20:19
Psychological injuries, 20:10
Remedies excluded. Actions and

remedies excluded, above

Retaliatory discharge actions, 20:20
Safety inspection company

immunity, 19:41
Safety laws remedies excluded, 19:17
Scope

generally, 20:1-29:37
bad faith torts, 20:13
Categorizing injuries and deaths

for exclusivity purposes,
above

civil conspiracy, 20:16
course of employment, personal

injuries occurring outside,
20:6

Coverage as basis for exclusivity,
above

cumulative injuries, 20:5
death of a dependentless employee,

20:3
employer assaults, 20:7
gradual injuries, 20:5
Intentional injuries, above

misrepresentation torts, 20:12
noncovered injuries and deaths,

20:4
noncovered physical injuries, 20:5

et seq.
nonphysical injuries, 20:10 et seq.

EXCLUSIVITY PROVISIONS
—Cont’d

Scope—Cont’d
nonphysical injuries accompanying

compensable physical
injuries, 20:11

occupational diseases, 20:5
outrageous conduct, 20:14
privacy invasions, 20:15
property damage, 20:19
psychological injuries, 20:10
retaliatory discharge actions, 20:20
spoliation of evidence, 20:18
statutory, 20:1
supervisor assaults, 20:8

Self-insured employers’ service
companies immunity, 19:38

Spoliation of evidence, 20:18
Spouses’ claims against employers

generally, 19:43
independent injuries, 19:45

Status as employer for purposes of
immunity

generally, 19:6
procedure for determining

employer status, 19:7
Statutory actions and remedies

excluded, 19:15 et seq.
Statutory scope, 20:1
Supervisor assaults, 20:8
Theory of exclusivity, 19:2
Third party claims against employers

generally, 19:42 et seq., 19:46 et
seq.

breach of contract to procure insur-
ance, 19:51

contribution claims, 19:47
dependents’ claims

generally, 19:43
independent injuries, 19:45

family members, nondependent

generally, 19:44
payments subject to credit,

21:52
indemnity claims

generally, 19:48 et seq.
express indemnity, 19:48
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EXCLUSIVITY PROVISIONS
—Cont’d

Third party claims against employers
—Cont’d

indemnity claims—Cont’d
implied contracts of indemnity,

19:49
implied indemnity among joint

tortfeasors, 19:50
nondependent family members

generally, 19:44
payments subject to credit,

21:52
personal representatives

generally, 19:44
payments subject to credit,

21:51
policy considerations, 19:46
spouses’ claims

generally, 19:43
independent injuries, 19:45

Third party immunity

generally, 19:20 et seq.
Coemployee immunity, above

governmental safety agencies,
19:40

Insurer immunity, above

labor unions, 19:39
safety inspection companies, 19:41

Uncovered and uninsured employers
immunity, 19:8

Work-related injuries, coemployee
liabilities, 19:25

Wrongful death actions remedies
excluded, 19:16

EXEMPTIONS, WAIVER
Heritability and assignability of

bene�ts, 16:63

EXERTIONS
Accident, unexpected and unforeseen

event issues, 8:7

EXPECTED EVENTS
Unexpectedness of accidents. See

index heading accident

EXPERT TESTIMONY
See also index heading evidence

EXPERT TESTIMONY—Cont’d
Actual wage loss and permanent dis-

ability, 13:48
De�niteness, medical causation, 7:12
Disability. See index heading dis-

ability
E�ect of medical causation opinions,

7:13
Hearsay rules, 25:18
Impairment, 12:24
Intoxication, 12:24
Medical causation. See index heading

causation
Mental injuries, 6:14
Necessity, medical causation, 7:11
Permanent physical injury, 13:17
Physical injury, permanent, 13:17

EXTERNAL INJURIES
See index heading personal

injuries

FAILURE TO PAY BENEFITS
Generally, 16:41
See also index heading security for

compensation

FALLS
See index heading arising out of

employment

FAMILY MEMBERS
See index headings dependents;

nondependents

FARMERS AND FARM
LABORERS

Exclusions from coverage, 4:6

FAULT OF EMPLOYEE
Generally, 12:1 et seq.
See also index heading affirmative

defenses
Common law, workers’ injuries at,

1:4
Rejection of as basis of workers’

compensation liability, 2:1

FEDERAL EMPLOYEES’
COMPENSATION ACT
(FECA)

Con�icts of laws, 30:23
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FEDERAL EMPLOYER'S
LIABILITY ACT (FELA)

Generally, 30:17 et seq.
Expansion of scope of coverage,

30:20
Interstate commerce

exemption after FELA expansion,
30:21

federal power over, 30:17
Scope of coverage

generally, 30:18
expansion of scope, 30:20

State exemption for workers in inter-
state commerce

generally, 30:19
repeal of exemptions, 30:22

FORCES OF NATURE
See index heading arising out of

employment

FORESEEABLE EVENTS
See index heading accident

FORESTRY
Employee status, 5:35

FRAUD
See also index heading

misrepresentations
Notices, fraud as excuse for late

notice, 22:25
Reopening compensation awards,

27:17
Settlement, vacating for

generally, 28:17 et seq.
see also index heading settle-

ment
Statute of limitations, tolling for,

23:44

FRINGE BENEFITS
Average weekly earnings calcula-

tions, 15:5

GEOGRAPHICAL LIMITATIONS
ON LABOR MARKET

Disability, loss of ability to secure
employment as permanent dis-
ability, 13:31

GOING AND COMING RULE
See index heading course of

employment

GOVERNMENTAL AGENCIES
Actions against third parties, parties

defendant, 21:21
Exclusivity provisions immunity,

19:40

GRADUAL INJURIES
See also index heading cumulative

injuries
Exclusivity provisions, 20:5
Medical causation, evidentiary stan-

dards, 7:9
Statute of limitations, 23:9

GROUP BENEFIT PLAN CLAIMS
Heritability and assignability of

bene�ts, 16:59

GUARANTY
Alabama Insurance Guaranty

Association
security for compensation, 31:11
third party actions against, 21:23

Alabama Workmen's Compensation
Self-Insurers Guaranty Associa-
tion, 31:10

GUARDIANS
Dependent status, 18:12
Fees, 29:17
Party status, 24:16

HARRIS CASE
Accident, suddenness of event, 8:16

HAZARDS
Excessive, occupational diseases,

9:13

HEARSAY
See index heading evidence

HEART CASES
Accident, unexpected and unforeseen

event issues, 8:8

HERITABILITY AND
ASSIGNABILITY OF
BENEFITS

Generally, 16:52-16:64
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HERITABILITY AND
ASSIGNABILITY OF
BENEFITS—Cont’d

Accrued but unpaid installments,
16:54

Alimony liens, 16:61
Child support liens, 16:61
Claims, assignability of, 16:58
Counterclaims, 16:60
Criminal �nes, liens to satisfy, 16:62
Exemptions, waiver, 16:63
Group bene�t plan claims, 16:59
Identity of claimant, 16:53
Liens for alimony or child support,

16:61
Maximum bene�ts, 16:57
Penalty for accepting assignment of

compensation claim, 16:64
Type of disability as factor, 16:56
Unaccrued payments, 16:55
Waiver of exemption, 16:63

HERNIAS
Generally, 6:8
Accidents, suddenness of event, 8:18
Compensation for disabilities, 16:27

HISTORICAL BACKGROUND
See index heading development of

Workers’ Compensation Act

HOMES
Employee's home as part of employ-

ment premises. See index head-
ing course of employment

HORSEPLAY
See index heading course of

employment

HOSPITAL RECORDS
Evidence, hearsay exception, 25:16

HUMANITARIAN THEORY
Nature and purpose of workers’

compensation laws, 2:3

HURRICANES
Arising out of employment, 10:12

HYBRID SECURITY FOR
COMPENSATION

Generally, 31:8

IMMUNITIES
See index heading exclusivity pro-

visions

IMPAIRMENT
See index headings intoxication

and impairment defenses;
physical impairment

IMPLIED CONSENT THEORY
Generally, 11:50
Horseplay, 11:71

IMPORTED-DANGER CASES
Arising out of employment, 10:32

INCAPACITY
Excuse for late notice, 22:23
Tolling of statute of limitations,

23:40

INCARCERATION OF CLAIMANT
Payment of bene�ts, 16:49

INCREASED RISK DOCTRINE
Arising out of employment, 10:7

INDEMNITY
Generally, 19:48 et seq.
Express indemnity, 19:48
Implied contracts of indemnity, 19:49
Implied indemnity among joint

tortfeasors, 19:50

INDEPENDENT CONTRACTORS
Generally, 5:26, 5:27
Control test, 5:29

INDIRECT BENEFIT THEORY
Activities falling within course of

employment, 11:51

INJURY
See index headings accident;

personal injuries

INSOLVENCY
See index heading security for

compensation
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INSURANCE
Generally, 31:14 et seq.
Actions against third parties

con�icts of interest of insurers,
21:8

payments subject to credit, 21:55
Actions against third parties. See

index heading actions against
third parties

Alabama Insurance Guaranty
Association. See index heading
Alabama Insurance
Guaranty Association

Cancellation, loss of coverage due to.
See index heading security for
compensation

Claims adjusters

generally, 31:28
self-insured employers, 31:29

Con�icts of interest of insurers,
actions against third parties,
21:8

Contracts of insurance, 31:15
Contract to procure insurance, third

party claims against employers
for breach of, 19:51

Coverage, 31:25 et seq.
Deductibles options, 31:22
Direct actions against insurers

generally, 24:24 et seq.
speci�c policy provisions

generally, 24:25
compliance with, 24:27

statutory authority

generally, 24:24
compliance with, 24:26

Discounts, 31:18
Estoppel to deny employee status

based on workers’ compensation
insurance, 5:30

Exclusivity provisions, insurers’
immunities

generally, 19:32 et seq.
for detailed treatment see index

heading exclusivity provi-
sions

Exclusivity provisions, uninsured
employers, 19:8

INSURANCE—Cont’d
Expiration, loss of coverage due to.

See index heading security for
compensation

Full-coverage policies, 31:21
Jurisdiction, 31:24
Loss of coverage due to cancellation,

revocation, or expiration. See
index heading security for
compensation

Medical bene�ts, collateral source
payments. See index heading
medical benefits

Negligent inspection liabilities of
insurers, 19:32

Noncovered claims, 31:26
Notices, 31:23
Optional deductibles, 31:22
Payback provisions, 31:19
Payment of premiums, 31:20
Payments subject to credit, actions

against third parties, 21:55
Penalties, 31:27
Premium rates for, 31:17
Revocation, loss of coverage due to.

See index heading security for
compensation

Statutory authority, direct actions
against noncompliant insurers,
24:26

Surcharges, 31:18
Third party claims against employers

for breach of contract to procure
insurance, 19:51

Types of claims covered, 31:25
Voluntariness of workers’ compensa-

tion insurance, 31:16
Workers’ compensation law protec-

tions compared, 2:8

INTELLECTUAL LIMITATIONS
Generally, 8:3
Disability, loss of ability to secure

employment as permanent dis-
ability, 13:30

INTENTIONAL INJURIES
Assaults. See index heading

assaults
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INTENTIONAL INJURIES—Cont’d
Exclusivity provisions

generally, 20:9
employer assaults, 20:7
supervisor assaults, 20:8

Self-injury, 12:27, 12:29
Willful conduct actions. See index

heading willful conduct
actions

INTEREST
Postjudgment, 29:23
Prejudgment, 29:22

INTERNAL INJURIES
See index heading personal

injuries

INTERPLEADER
Generally, 24:20

INTERPRETATION
See index heading construction

and interpretation

INTERVENTION
Generally, 24:29

INTOXICATION
Defense. See index heading

intoxication and impairment
defenses

Willful conduct actions, 21:35

INTOXICATION AND
IMPAIRMENT DEFENSES

Generally, 12:19 et seq.
Causation

proximate cause standard, 12:26
sole cause standard, 12:25

De�nitions, 12:20
Evidence, 12:21
Expert opinion as evidence, 12:24
General indicia of, 12:21
Proximate cause standard, 12:26
Scienti�c testing

impairment, 12:23
intoxication, 12:22

Sole cause standard, 12:25

JOINDER
Procedure, 24:29

JOINT EMPLOYMENT
Actual knowledge as substitute for

written notice, joint employer
situations, 22:16

Loaned employees, 5:52

JONES ACT
Generally, 30:9 et seq.
Capacity, term de�ned, 30:13
E�ect of receipt of workers’

compensation bene�ts on Jones
Act claim, 30:16

E�ect of receipt of workers’
compensation bene�ts on sea-
man status, 30:14

Land, seaman injured on, 30:15
Permanent assignment, term de�ned,

30:12
Seaman, term de�ned, 30:10
Seaman status, e�ect of receipt of

workers’ compensation bene�ts
on, 30:14

Vessel, term de�ned, 30:11

JUDGMENTS
Generally, 24:42 et seq.
See also index heading awards
Conclusions of law and �ndings of

fact, 24:45
Default judgments, 24:42
Enforcement. See index heading

security for compensation
Final �ndings, judgments on, 24:44
Findings of fact and conclusions of

law, 24:45
Interest

postjudgment, 29:23
prejudgment, 29:22

Postjudgment practice, 24:46
Recording, 24:47
Res judicata. See index heading res

judicata
Review. See index heading review

of judgments
Right to reopen judgment

generally, 27:1 et seq.
for detailed treatment see index

heading reopening
compensation awards

Satisfaction, 24:48
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JUDGMENTS—Cont’d
Security for compensation. See index

heading security for
compensation

Statutory right to reopen cases
generally, 27:2
exclusivity of statutory right, 27:3

Stay of payments pending appeal,
26:17

Successive awards in separate states
generally, 30:26 et seq.
see also index heading conflict

of laws
Summary judgments, 24:43

JUDICIAL NOTICE
Generally, 25:5

JUDICIAL REVIEW
See index heading review of judg-

ments

JURISDICTION
Concurrent jurisdiction,

Longshoremen's and Harbor
Workers’ Compensation Act,
30:8

Con�icts of laws
dual jurisdiction, 30:26
jurisdiction of Alabama Courts,

30:24
Continuing jurisdiction, reopening

compensation awards, 27:7
Dual jurisdiction, constitutionality,

30:26
Insurance matters, 31:24
Longshoremen's and Harbor Work-

ers’ Compensation Act, concur-
rent jurisdiction, 30:8

JURY TRIALS
Generally, 24:36
Willful conduct cases, 24:37

KNOWLEDGE
Notice or. See index heading notices

LABOR UNIONS
Actions against third parties, parties

defendant, 21:20
Exclusivity provisions immunity,

19:39

LABOR UNIONS—Cont’d
Retaliatory discharge actions, collec-

tive bargaining agreements
a�ecting, 20:37

LATENT INJURIES
Statute of limitations, 23:9, 23:12

LEGISLATIVE INTENT
Construction to e�ect, 3:11

LIENS
Alimony or child support, assign-

ability of bene�ts, 16:61

LIGHTNING
Arising out of employment, 10:11

LOANED EMPLOYEES
See index heading employees

LOCKER ROOMS
Course of employment premises

issues, 11:8

LODGING
Average weekly earnings computa-

tions, 15:7
Course of employment issues, 11:18

LOGGERS
Employee status, 5:35

LONGSHOREMEN'S AND
HARBOR WORKERS’
COMPENSATION ACT
(LHWCA)

Generally, 30:4 et seq.
Concurrent jurisdiction, 30:8
Con�icts of laws, 30:4 et seq.
Maritime preeminence rule, 30:4
1972 amendments, 30:7
Twilight zone rule, 30:6
Two-part coverage formula, 30:5

LOSS
De�nition, 14:5

LOSS OF USE
See also index heading schedule

benefits
De�nition, 14:6
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LUMP-SUM PAYMENTS
Bene�ts, 16:40

MASTER-SERVANT LAW
Preemption of by workers’

compensation, 2:4

MAXIMUM MEDICAL
IMPROVEMENT

See index heading disability

MEALS
Average weekly earnings computa-

tions, 15:7
Going and coming rule, 11:48

MEDIATION
Procedure, 24:6
Settlements, ombudsmen mediated

generally, 28:29
vacating, 28:30

MEDICAL BENEFITS
Generally, 17:1-17:38
Acceptance of bene�ts and election

of remedies, 19:12
Actions against third parties, pay-

ments subject to credit, 21:47
A�rmative defenses to compensation

e�ects, 17:8
Amount limitations, 17:10
Apparatus expenses covered, 17:26
Arti�cial members, expenses

covered, 17:27
Attorney's fees awards, 29:14
Authorizations

generally, 17:13 et seq.
communications with physicians,

17:23
disability issues, e�ect of lack of

authorization on, 17:22
dispute resolution, 17:24
duration, 17:18
e�ect of lack of authorization on

disability issues, 17:22
employee selection, 17:21
employer selection, 17:15
historical treatment of selection

process, 17:14
panels, selection, 17:21
physician communications, 17:23

MEDICAL BENEFITS—Cont’d
Authorizations—Cont’d

precerti�cations, 17:20
referrals, 17:17
right to bene�ts, 17:4
scope, 17:19
utilization review, 17:20

Autopsy expenses covered, 17:30
Collateral source payments

generally, 17:35
intervention rights, 17:36
reimbursement rights, 17:37

Communications with physicians,
17:23

Coverage for work-related injuries,
17:2

Covered expenses
generally, 17:25
apparatus, 17:26
arti�cial members, 17:27
autopsies, 17:30
nonmedical provider services,

17:29
services and supplies, 17:26
transportation costs, 17:28

Disability requirements and

generally, 17:6
authorizations, e�ect on disability

issues, 17:22
Disputed bills, procedure for seeking

payment of, 17:33
Dispute resolution, 17:24
Duration limitations, 17:9
Duration of authorizations, 17:18
Employee liability for medical

expenses, 17:34
Employee selection of provider,

17:21
Employer selection of provider,

17:15
Exclusivity provisions, medical

bene�ts acceptance and election
of remedies, 19:12

Expenses. Covered expenses, above

Failure to select physician, 17:16
Fee schedule limitations, 17:11
Future medical bene�ts releases,

settlement, 28:14
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MEDICAL BENEFITS—Cont’d
Historical treatment of selection pro-

cess, 17:14
Intervention rights, collateral source

payments, 17:36
Limitations

generally, 17:9 et seq.
amount, 17:10
duration, 17:9
fee schedules, 17:11
prevailing rates, 17:11

Medicare recipients, settling future
medical bene�ts involving,
28:15

Necessity, 17:5
Nonmedical provider service expen-

ses covered, 17:29
Notices, 17:3
Panels, selection, 17:21
Payment. See index heading pay-

ment of medical benefits
Physician communications, 17:23
Physicians’ rights of action for pay-

ment, 17:38
Precerti�cations, 17:20
Prevailing rates limitations, 17:11
Reasonable amount limitations,

17:10
Reasonable necessity, 17:5
Referrals, 17:17
Refusals of treatment, 16:44
Refusal to select physician, 17:16
Reimbursement rights, collateral

source payments, 17:37
Reopening compensation awards for

future medical expenses, 27:20
Rights of action of medical providers

for payment, 17:38
Right to medical bene�ts, 17:1 et

seq.
Scope of authorizations, 17:19
Selection process

employee selection, 17:21
employer selection, 17:15
failure or refusal to select physi-

cian, 17:16
historical treatment of, 17:14
panels, 17:21

MEDICAL BENEFITS—Cont’d
Services and supplies expenses

covered, 17:26
Settlement

agreements, 17:12
future medical bene�ts releases,

28:14
Medicare recipients, settling future

medical bene�ts involving,
28:15

Statute of limitations

generally, 17:7
medical bene�ts payments as toll-

ing, 23:34
Stay of payments. See index heading

review of judgments
Transportation expenses covered,

17:28
Treatment refusals, 16:44
Undisputed expenses, payment,

17:32
Utilization review, 17:20
Work-related injuries coverage, 17:2

MEDICAL CAUSATION
See index heading causation

MEDICAL EXAMINATIONS
Statutory right to, 24:32

MEDICAL EXPENSES
Reopening compensation awards for

future medical expenses, 27:20

MEDICAL RECORDS
Discovery, 24:33
Evidence, hearsay exception, 25:16

MEDICAL TREATMENT
Refusal of, 16:44

MENTAL DISEASES
Occupational disease treatment, 9:9

MENTAL INCAPACITY
See also index heading capacity
De�nition, 23:42

MENTAL INJURIES
See index heading personal

injuries
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MERCHANDISE
Average weekly earnings computa-

tions, 15:7

MINE WORKERS
Employee status, 5:34

MINNESOTA ACT
Construction, persuasive authority

rule, 3:10

MINORS
See index heading children

MISCONDUCT
See index headings willful

conduct actions; willful
misconduct

MISREPRESENTATIONS
See also index heading fraud
Criminal violations, misrepresenta-

tions as, 12:35
Defenses. See index heading will-

ful misrepresentation
defense

Statute of limitations tolling

generally, 23:44 et seq.
for detailed treatment see index

heading statute of limita-
tions

Tort claims, exclusivity provisions,
20:12

Willful. See index heading willful
misrepresentation defense

MISTAKE
Reopening settlements. See index

heading settlement
Statute of limitation tolling, 23:53,

23:54

MITIGATION OF DISABILITIES
Employee's failure to mitigate, 16:43

MULTIPLE EMPLOYERS
Apportionment of bene�ts,

occupational diseases, 9:24
Joint employment. See index heading

joint employment
Loaned employees. See index head-

ing employees

MULTIPLE EMPLOYERS—Cont’d
Notices, coemployer's knowledge as

substitute for written notice,
22:15

Occupational diseases, apportionment
of bene�ts, 9:24

Successive disabilities calculations,
overlapping disabilities, 16:24

MUSCULAR INJURIES
Accident, unexpected and unforeseen

event issues, 8:9

NATURAL FORCES
See index heading arising out of

employment

NATURE AND PURPOSE OF
WORKERS’ COMPENSATION
LAW

Generally, 2:1-2:8
Common law compared, 2:8
Elimination of litigation and expen-

ses, 2:6
Expenses of litigation, elimination of,

2:6
Fault, rejection of as basis of liability,

2:1
Humanitarian theory, 2:3
Insurance protections compared, 2:8
Liability

rejection of fault as basis of, 2:1
work-connection theory of, 2:2

Litigation, elimination of, 2:6
New remedies for injured workers,

2:5
Preemption of master-servant law,

2:4
Protection for employers, 2:7
Rejection of fault as basis of liability,

2:1
Remedies for injured workers, 2:5
Sui generis nature of Alabama Act,

2:8
Work-connection theory of liability,

2:2

NET DAMAGES
Actions against third parties, pay-

ments subject to credit, 21:58
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NEXT FRIENDS
Party status, 24:16

NONDEPENDENTS
Actions against third parties

collection, payments subject to
credit, 21:52

parties plainti�, 21:5
Claims, party status, 24:17
Exclusivity provision protections of

nondependent family members
generally, 19:44
payments subject to credit, 21:52

Partial dependents
death bene�ts calculations, 18:20
prioritizing death bene�ts among,

18:24, 18:25

NONECONOMIC DAMAGES
Actions against third parties, pay-

ments subject to credit, 21:57

NOTICES
Generally, 22:1-22:33
Actual knowledge as substitute for

written notice

generally, 22:7 et seq.
agent's knowledge, 22:12
basis of actual knowledge, 22:17
coemployer's knowledge, 22:15
imputed knowledge, 22:12
information from third parties,

22:18
insurer's knowledge, 22:14
joint employer situations, 22:16
nature of injury, 22:11
observation of the accident, 22:17
purpose of notice as test for su�-

ciency, 22:9
questions of fact or law, 22:8
requirement of knowledge of work

connection, 22:10
su�ciency, 22:8 et seq.
supervisor's knowledge, 22:13
timeliness issues, 22:22

Agent's knowledge as substitute for
written notice, 22:12

Answer, 22:31
Applicability of notice section, 22:3

NOTICES—Cont’d
Basis of actual knowledge as

substitute for written notice,
22:17

Burden of proof, 22:32
Coemployer's knowledge as

substitute for written notice,
22:15

Commencement of notice period,
timeliness of notice, 22:21

Construction of notice section, 22:2
Death cases, 22:29
Deceit as excuse for late notice,

22:25
Equal good reason provision as

excuse for late notice, 22:26
Evidence, 22:33
Excuses for late notice

generally, 22:23 et seq.
equal good reason provision, 22:26
fraud or deceit, 22:25
mental incapacity, 22:24
physical incapacity, 22:23
Waiver of notice requirement,

below

Five-day requirements, timeliness of
notice, 22:20

Fraud as excuse for late notice, 22:25
Imputed knowledge as substitute for

written notice, 22:12
Information from third parties, actual

knowledge as substitute for writ-
ten notice, 22:18

Insurance requirements, 31:23
Insurer's knowledge as substitute for

written notice, 22:14
Knowledge. Actual knowledge as

substitute for written notice,
above

Late notice. Excuses for late notice,
above

Medical bene�ts, 17:3
Mental incapacity excuse for late

notice, 22:24
Nature of injury, su�ciency actual

knowledge as substitute for writ-
ten notice, 22:11

90-day requirements, timeliness of
notice, 22:20
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NOTICES—Cont’d
Observation of the accident, actual

knowledge as substitute for writ-
ten notice, 22:17

Occupational diseases, 9:26
Oral notice requirements, 22:19
Other notice laws, inapplicability,

22:4
Payment of bene�ts as waiver of

notice requirement, 22:27
Petition for bene�ts as written notice,

22:6
Physical incapacity excuse for late

notice, 22:23
Pleading

answer, 22:31
petition, 22:30

Procedure

generally, 22:30
burden of proof, 22:32
evidence, 22:33
notice requirement, procedural

waivers, 22:28
pleading

answer, 22:31
petition, 22:30

waivers of notice requirement,
22:28

Purpose of notice, 22:2
Purpose of notice as test for su�-

ciency, 22:9
Questions of fact or law, actual

knowledge as substitute for writ-
ten notice, 22:8

Requirement of knowledge of work
connection, su�ciency actual
knowledge as substitute for writ-
ten notice, 22:10

Statutory requirements, 22:1 et seq.
Substantial compliance rule, written

notice requirements, 22:5
Su�ciency of actual knowledge as

substitute for written notice,
22:8 et seq.

Summary of notice requirements,
22:1

Supervisor's knowledge as substitute
for written notice, 22:13

NOTICES—Cont’d
Timeliness of notice

generally, 22:20 et seq.
actual knowledge, 22:22
commencement of notice period,

22:21
Excuses for late notice, above
�ve-day requirements, 22:20
90-day requirements, 22:20
Waiver of notice requirement,

below
Types of notice

Actual knowledge as substitute for
written notice, above

oral notice, 22:19
Written notice requirements, below

Waiver of notice requirement
generally, 22:27 et seq.
payment of bene�ts as, 22:27
procedural waivers, 22:28

Written notice requirements
generally, 22:5
Actual knowledge as substitute for

written notice, above
petition for bene�ts as written

notice, 22:6
substantial compliance rule, 22:5

OCCUPATIONAL DISEASES
Generally, 9:1-9:26
Accidental diseases under current

compensation law, 9:6
Aggravation rule, medical causation,

9:17
Allergies, 9:8
Apportionment of bene�ts

generally, 9:22
preexisting condition cases, 9:23
successive-employer cases, 9:24

Asbestosis. Pneumoconiosis, below
Black lung disease. Pneumoconiosis,

below
Burden of proof, medical causation,

9:18
Common-law theories of liability, 9:1
Compensation

generally, 9:19 et seq.
Apportionment of bene�ts, above

disablement, 9:20
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OCCUPATIONAL DISEASES
—Cont’d

Compensation—Cont’d
preexisting condition cases, 9:23
schedule applicability, 9:21
successive-employer cases, 9:24

Date of injury, 9:25
De�nitions

generally, 9:7
statutory, 9:10

Development of coverage, 9:1 et seq.
Disability, 9:19 et seq.
Disablement, 9:20
Dual causation, 9:16
Early compensation law, 9:2
Excessive hazards, 9:13
Exclusivity provisions, 20:5
Exclusivity provisions, limited coem-

ployee immunity, 19:30
Hazards, excessive, 9:13
Legal causation, 9:12
Medical causation

generally, 9:15 et seq.
aggravation rule, 9:17
burden of proof, 9:18
dual causation, 9:16

Mental diseases, 9:9
Nonaccidental diseases, 9:11
Notices, 9:26
Peculiar risk test, 9:14
Period of statute, statute of limita-

tions, 23:5
Pneumoconiosis

generally, 9:3
special nonclaims statutes, 23:19

Preexisting condition cases,
apportionment of bene�ts, 9:23

Procedure
date of injury, 9:25
notices, 9:26

Radiation exposure, 9:4
Risks of employment, peculiar risk

test, 9:14
Schedule applicability, 9:21
Statute of limitations

dates triggering, 23:10
period of statute, 23:5

Statutory de�nition, 9:10

OCCUPATIONAL DISEASES
—Cont’d

Successive-employer cases,
apportionment of bene�ts, 9:24

Temporary disorders, 9:8

OCCUPATIONAL HAZARDS
Distinguishing from other risks, 10:5

OCCUPATIONAL
PNEUMOCONIOSIS

Statute of limitations, special
nonclaims statute, 23:19

OFFERS OF EMPLOYMENT
See index heading employees

OFFERS OF JUDGMENT
See also index heading settlement
Costs, 29:19

OFFICERS, CORPORATE
Actions against third parties, o�cers

as parties defendant, 21:17
Employee status issues, 5:7

OLDER EMPLOYEES
Discrimination against, loss of ability

to secure employment as perma-
nent disability, 13:29

Maximum number of weeks of per-
manent disability, age as a�ect-
ing, 13:71

OMBUDSMAN PROGRAM
Procedure, 24:5
Settlements, ombudsmen mediated

generally, 28:29
vacating, 28:30

ON CALL EMPLOYEES
Course of employment issues, 11:24

ORIGIN OF LAW
See index heading development of

Workers’ Compensation Act

OUTRAGEOUS CONDUCT
Tort claims, exclusivity provisions,

20:14

PAIN
Exclusiveness of schedule allowance,

pain exception, 14:14
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PARENTS
See index headings children;

dependents; nondependents

PARKING LOTS
Course of employment premises

issues, 11:7

PARTIES
Generally, 24:15 et seq.
Actions against third parties. See

index heading actions against
third parties

Alien dependents, 24:18
Amendment of complaint brought by

improper party, 24:19
Dependents as proper parties, 24:15
Direct actions against insurers

generally, 24:24 et seq.
for detailed treatment see index

heading insurance
Employees as proper parties, 24:15
Employer, 24:21, 24:22
Evidence, party admissions as, 25:20
Fictitious parties, 24:23
Guardians, 24:16
Identity of, res judicata, 24:53
Improper party, amendment of com-

plaint brought by, 24:19
Interpleader, 24:20
Intervention, 24:29
Joinder, 24:29
Next friends, 24:16
Nondependents, 24:17
Personal representatives, 24:17
Plainti� parties, 24:15
Privity of, res judicata, 24:53
Res judicata, identity or privity of

parties, 24:53
Retaliatory discharge actions, 20:34
Right to amend complaint brought by

improper party, 24:19
Shareholders, 24:28
Statute of limitations tolling agree-

ments, e�ects on nonparties,
23:25

Third parties. See index heading
third parties

PARTIES—Cont’d
Willful conduct actions. See index

heading willful conduct
actions

PARTNERS
Employee status issues, 5:6

PAYMENT OF BENEFITS
Generally, 16:38-16:51
See also index heading payment of

medical benefits
Accrued but unpaid installments,

heritability and assignability of
bene�ts, 16:54

Assessing loss of bene�ts, 16:47
Assignability of bene�ts. See index

heading heritability and
assignability of benefits

Commitment of claimant, 16:49
Compensation and vocational reha-

bilitation expenses, concurrent
payment, 17:43

Death following payment, e�ect,
18:5

Employee's failure to mitigate dis-
ability, 16:43

Employer's duty to report suspension
or termination of bene�ts, 16:50

Evidence of payment, relevancy,
25:12

Failure to furnish a�davit of new
employment, 16:48

Failure to pay, 16:41
Heritability of bene�ts. See index

heading heritability and
assignability of benefits

Incarceration of claimant, 16:49
Lump-sum payments, 16:40
Medical treatment, refusal of, 16:44
New employment, failure to furnish

a�davit of, 16:48
Policy favoring full payment of

bene�ts, 28:2
Reasonable medical treatment,

refusal of, 16:44
Recipient of compensation, 16:42
Refusal of reasonable medical treat-

ment, 16:44
Refusal of suitable work, 16:45
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PAYMENT OF BENEFITS—Cont’d
Refusal of vocational rehabilitation,

16:46
Schedule of payment, 16:38
Statute of limitations tolling by vol-

untary payment
generally, 23:27 et seq.
see also index heading statute of

limitations
Stay of payments. See index heading

review of judgments
Suitable work, refusal of, 16:45
Suspension of bene�ts, employer's

duty to report, 16:50
Termination of bene�ts

generally, 16:51
employer's duty to report, 16:50

Unaccrued payments, heritability and
assignability of bene�ts, 16:55

Vocational rehabilitation, refusal of,
16:46

Vocational rehabilitation expenses
and compensation, concurrent
payment, 17:43

Waiting periods, 16:39
What constitutes compensation,

23:31
What constitutes payment of

compensation, 23:30

PAYMENT OF MEDICAL
BENEFITS

Generally, 17:31 et seq.
See also index heading payment of

benefits
Collateral source payments

generally, 17:35
intervention rights, 17:36
reimbursement rights, 17:37

Compensation and vocational reha-
bilitation expenses, concurrent
payment, 17:43

Disputed bills, procedure for seeking
payment of, 17:33

Intervention rights, collateral source
payments, 17:36

Physicians’ rights of action, 17:38
Reimbursement rights, collateral

source payments, 17:37

PAYMENT OF MEDICAL
BENEFITS—Cont’d

Rights of action of medical providers,
17:38

Statute of limitations, medical
bene�ts payments as tolling,
23:34

Undisputed medical expenses, 17:32
Vocational rehabilitation expenses

and compensation, concurrent
payment, 17:43

PECULIAR RISK DOCTRINE
Arising out of employment, 10:6
Occupational diseases, 9:14

PENALTIES
Assignability of bene�ts, penalty for

accepting assignment of
compensation claim, 16:64

Security for compensation
civil penalties, 31:3
double penalty, 31:2
insurers, 31:27

Strict construction rule, 3:9

PERMANENT
De�nition of term, 13:16

PERSONAL INJURIES
Generally, 6:1-6:25
See also index heading accident
Aggravation of preexisting injuries,

6:19
Aggravation of successive injuries,

6:23
Before and after rule. See index head-

ing causation
Carpal tunnel syndrome, 6:7
Causation. See index heading causa-

tion
Compensation neurosis, 6:17
Cumulative injuries, medical causa-

tion, evidentiary standards, 7:9
Cumulative trauma disorders, 6:7
Direct and natural consequence rule,

successive injuries, 6:21
Diseases

generally, 6:9
occupational. See index heading

occupational diseases

Index

Index-53



PERSONAL INJURIES—Cont’d
Disputes regarding successive

injuries, 6:25
Employment aggravation of preexist-

ing injuries, 6:19
Employment aggravation of succes-

sive injuries, 6:23
Expert testimony, mental injuries,

6:14
Exposure injuries

natural conditions, 8:6
nonnatural stimuli, 8:5

External injuries, 6:5
General de�nition, 6:2
Gradual injuries, medical causation,

evidentiary standards, 7:9
Hernias, 6:8
Intentional self-injury defense, 12:27,

12:29
Internal injuries, 6:6
Medical de�nition, 6:3
Mental injuries

generally, 6:10 et seq.
causation

generally, 6:13
mental stimulus causing, 6:16

compensation neurosis, 6:17
degree of physical trauma required,

6:12
expert testimony, 6:14
mental stimulus causing, 6:16
physical injuries following mental

injuries, 6:15
physical injuries resulting in, 6:11

Mental stimulus causing mental
injuries, 6:16

Natural conditions, exposure injuries,
8:6

New injuries, successive injuries
distinguished, 6:22

Nonnatural stimuli, exposure injuries,
8:5

Occupational diseases. See index
heading occupational
diseases

Physical injuries following mental
injuries, 6:15

Physical injuries resulting in mental
injuries, 6:11

PERSONAL INJURIES—Cont’d
Preexisting injuries

generally, 6:18
before and after rule, 7:16
employment aggravation, 6:19

Prosthetic devices, 6:4
Recurrent injuries, 6:24
Resolution of disputes regarding suc-

cessive injuries, 6:25
Statute of limitations, period of stat-

ute, 23:4
Successive injuries

generally, 6:20
direct and natural consequence

rule, 6:21
disputes regarding, 6:25
employment aggravation, 6:23
new injuries distinguished, 6:22
recurrent injuries, 6:24
resolution of disputes regarding,

6:25
Types of personal injuries

generally, 6:5 et seq.
carpal tunnel syndrome, 6:7
cumulative trauma disorders, 6:7
diseases, 6:9
external, 6:5
hernias, 6:8
internal, 6:6

PERSONAL REPRESENTATIVES
Actions against third parties. See

index heading actions against
third parties

Claims, party status, 24:17
Dependent status, 18:12

PERSONS COVERED AND
EXCLUDED

Generally, 4:1-4:12
Casual employees not in usual course

of business, 4:7
Domestic employees, 4:5
Election into coverage. See index

heading elections
Election of remedies by noncovered

employees, 19:10
Election out of coverage, 4:3
Farmers and farm laborers, 4:6
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PERSONS COVERED AND
EXCLUDED—Cont’d

Method of electing coverage, 4:12
Power to elect coverage, 4:11
Presumption of coverage, 4:2
Public employment exclusions, 4:9
Small employers, 4:8
Speci�c exclusions from Act, 4:4
Uncovered employers and employees

generally, 4:3 et seq.
casual employees not in usual

course of business, 4:7
domestic employees, 4:5
election into coverage. See index

heading elections
election out of coverage, 4:3
farmers and farm laborers, 4:6
method of electing coverage, 4:12
power to elect coverage, 4:11
public employment, 4:9
small employers, 4:8
speci�c exclusions from Act, 4:4

PETITIONS
See also index heading procedure
Amended petitions and the relation

back doctrine, 23:23
Notice requirements, 22:30
Statute of limitations tolling

generally, 23:20 et seq.
for detailed treatment see index

heading statute of limita-
tions

PHILOSOPHY OF WORKERS’
COMPENSATION LAW

See index heading nature and
purpose of workers’
compensation laws

PHYSICAL IMPAIRMENT
Actual wage loss and permanent dis-

ability, 13:54

PHYSICAL INCAPACITY
See also index heading capacity
De�nition, 23:41

PHYSICAL INJURY
Disability distinguished, 13:2

PHYSICIANS
See also index heading medical

benefits
Actions against third parties, parties

defendant, 21:22
Communications with, 17:23
Failure or refusal to select physician,

17:16
Rights of action for payment, 17:38

PLEADING
See index heading procedure

PNEUMOCONIOSIS
Occupational diseases, 9:3
Special nonclaims statutes, 23:19

POSITIONAL RISK DOCTRINE
Arising out of employment, 10:9

POSTJUDGMENT
Interest, 29:23

PREEXISTING CONDITIONS
See also index heading aggrava-

tion rule
Occupational diseases, apportionment

of bene�ts, 9:23

PREEXISTING INJURIES
See index heading personal

injuries

PRE-HIRE ACCIDENTS
Course of employment, period of

employment issues, 11:21

PREJUDGMENT INTEREST
Generally, 29:22

PREMISES OF EMPLOYER
See index heading course of

employment

PRESUMPTIONS
Coverage presumption, 4:2
Dependents, conclusive presumption

of total dependency

generally, 18:15
spouses, 18:16

Disability, presumption of no lost
earning capacity

generally, 13:40
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PRESUMPTIONS—Cont’d
Disability, presumption of no lost

earning capacity—Cont’d
factors strengthening the presump-

tion, 13:41
rebutting the presumption, 13:43,

13:49
Loaned employees, presumption

against special employment,
5:42

Special employment, presumption
against, 5:42

PRISONERS
Employees, statutory de�nition, 5:14

PRIVACY INVASIONS
Tort claims exclusivity provisions,

20:15

PRIVATE INSURERS
See index headings insurance;

security for compensation

PRIVILEGES
See index heading evidence

PROCEDURE
Generally, 24:1-24:54
Administrative forums, 24:3 et seq.
Alabama Rules of Civil Procedure,

applicability
generally, 24:2
discovery, 24:30

Alternative dispute resolution, 24:5,
24:6

Amendments of pleadings, 24:13
Answer

generally, 24:11
notice requirements, 22:31

Approval of settlements
generally, 28:7 et seq.
for detailed treatment see index

heading settlement
Arbitration, 24:4
Complaints

�ling and service, 24:10
required averments, 24:8
requirement of controversy, 24:9

Direct actions against insurers

generally, 24:24 et seq.

PROCEDURE—Cont’d
Direct actions against insurers

—Cont’d
for detailed treatment see index

heading insurance
Discovery. See index heading

discovery
Evidence. See index heading evi-

dence
Exclusivity provisions, procedure for

determining employer status,
19:7

Fictitious parties, 24:23
Filing of complaints, 24:10
Interpleader, 24:20
Intervention, 24:29
Joinder, 24:29
Judgments. See index heading judg-

ments
Judicial administration of disputes,

24:3
Jury trials

generally, 24:36
willful conduct cases, 24:37

Liberal nature of compensation pro-
cedure, 24:1

Mediation, 24:6
Notices. See index heading notices
Ombudsman program, 24:5
Parties. See index heading parties
Pleadings

generally, 24:7 et seq.
amendments of, 24:13
Complaints, above

�ling of complaints, 24:10
general rules, 24:7
judgment on the pleadings, 24:42
notice requirements, 22:30
notices

answer, 22:31
petition, 22:30

petitions. See index heading peti-
tions

service of complaints, 24:10
variance between pleadings and

proof, 24:14
Pleadings required averments in

complaints, 24:8
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PROCEDURE—Cont’d
Postjudgment practice, 24:46
Required averments in complaints,

24:8
Res judicata. See index heading res

judicata
Retaliatory discharge actions

compensation claims
distinguished, 20:36

parties, 20:34
Service of complaints, 24:10
Settlement, reopening settlements,

28:28
Trials. See index heading trials

PRODUCT DEMONSTRATORS
Employee status, 5:39

PROOF
See index heading evidence

PROPERTY DAMAGE
Tort claims, exclusivity provisions,

20:19

PROSTHETIC DEVICES
Personal injuries, 6:4

PROXIMATE CAUSE
See index heading causation

PSYCHOLOGICAL INJURIES
Exclusivity provisions, 20:10

PUBLIC EMPLOYMENT
Exclusions from coverage, 4:9

PUBLIC RECORDS
Evidence, hearsay exception, 25:17

PURPOSE OF WORKERS’
COMPENSATION LAW

See index heading nature and
purpose of workers’
compensation laws

QUITTING
Injuries after, course of employment

of employment issues, 11:25

RADIATION EXPOSURE
Occupational diseases, 9:4
Statute of limitations, nonclaims stat-

ute, 23:19

REAL ESTATE AGENTS
Employee status, 5:38

REASONABLE
ACCOMMODATIONS

Physical injury, permanent, 13:26

RECIPIENT OF COMPENSATION
Payment of bene�ts, 16:42

RECREATIONAL ACTIVITIES
See index heading course of

employment

REENACTMENTS
Construction rules, 3:11

REFUSALS
Medical treatment, refusal of, 16:44
Physician, refusal to select, 17:16
Suitable employment, 13:34, 16:45
Vocational rehabilitation, 16:46

REOPENING COMPENSATION
AWARDS

Generally, 27:1-27:20
Burden of proof, permanent total dis-

ability cases, change in condi-
tion, 27:14

Constitutionality of limited right to
reopen cases, 27:6

Continuing jurisdiction, 27:7
Finality of workers’ compensation

judgments, 27:1
Fraud, 27:17
Future medical expenses, 27:20
Newly discovered evidence, 27:18
Permanent total disability cases,

change in condition

generally, 27:11 et seq.
burden of proof, 27:14
petition, 27:12, 27:15
procedure, 27:13
reinstatement of permanent total

disability payments, 27:16
statutory right, 27:11
successive petitions, 27:15

Petitions, 27:12, 27:15
Procedural grounds for reopening,

27:19
Procedural right to reopen cases, 27:8
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REOPENING COMPENSATION
AWARDS—Cont’d

Procedure
permanent total disability cases,

change in condition, 27:13
reopening judgment, 27:9

Reinstatement of permanent total
disability payments, 27:16

Reservation of continuing jurisdic-
tion, 27:7

Return-to-work statute, 27:4
Revision by procedural rules, 27:10
Right to reopen judgment, 27:1 et

seq.
Settlements, reopening

generally, 28:17 et seq.
for detailed treatment see index

heading settlement
Statutory right to reopen cases

generally, 27:2
exclusivity of statutory right, 27:3

Successive petitions, permanent total
disability cases, change in
condition, 27:15

Worsening of condition, reopening
for

generally, 27:4 et seq.
constitutionality of limited right to

reopen cases, 27:6
procedural right to reopen cases,

27:8
procedure for reopening judgment,

27:9
reservation of continuing jurisdic-

tion, 27:7
return-to-work statute, 27:4
revision by procedural rules, 27:10

REOPENING SETTLEMENTS
See index heading settlement

RES JUDICATA
Generally, 24:49
Compensation decisions

generally, 24:50
later compensation proceedings,

binding e�ect in, 24:51
personal injury suits, 24:52

Identity of issues, 24:54
Identity or privity of parties, 24:53

RESPONDEAT SUPERIOR TEST
Activities falling within course of

employment, 11:53

RESTING
Course of employment, activities

falling within, 11:61

RETALIATORY DISCHARGE
ACTIONS

Absenteeism, termination for, 20:27
Burden of proof, 20:23
Claimant discrimination remedies,

20:20
Collective bargaining agreements

a�ecting, 20:37
Conduct prohibited by statute, 20:22

et seq.
De�nition of termination, 20:22
Development of statutory protection,

20:20
Economic reasons for termination,

20:30
Employee de�ciencies, termination

for, 20:26
Estoppel, 20:32
Evidence, rebuttal, 20:31
Inability to perform work, termina-

tion due to, 20:28
Layo�s for economic reasons, 20:30
Legitimate reasons for discharge,

20:25 et seq.
Misconduct, termination for, 20:29
Parties, 20:34
Prima facie case, 20:24
Procedure

compensation claims
distinguished, 20:36

parties, 20:34
Reasons for discharge, legitimate,

20:25 et seq.
Rebuttal evidence, 20:31
Statutory protection

development, 20:20
prohibited conduct, 20:22 et seq.
triggers of coverage, 20:21

Termination

de�nition, 20:22
economic, 20:30
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RETALIATORY DISCHARGE
ACTIONS—Cont’d

Termination—Cont’d
legitimate reasons for discharge,

20:25 et seq.
Tort nature of actions, 20:33
Triggers of statutory protection

coverage, 20:21
Workers’ compensation laws and,

20:35

RETIREMENT BENEFITS
Compensation for disabilities, credits

and o�sets, 16:34

RETURN-TO-WORK STATUTE
Generally, 27:4
See also index heading reopening

compensation awards
Actual wage loss and permanent dis-

ability, 13:51 et seq.

REVIEW OF JUDGMENTS
Generally, 26:1-26:17
Appeal, review by

generally, 26:3
�nality requirement, 26:5
right of review, 26:5 et seq.
scope of review, 26:9

Attorney's fees at appellate levels,
29:16

Certiorari

generally, 26:1, 26:4
procedure, 26:2
scope of review, 26:8

Circumstantial evidence, �ndings of
fact based on, 26:16

Costs on appeals, 29:21
Evidence, informal introduction into

the record, 26:10
Finality requirement, 26:5
Findings of fact

generally, 26:13
circumstantial evidence, �ndings

based on, 26:16
possibilities, �nding based on,

26:15
undisputed evidence, �nding con-

trary to the, 26:14

REVIEW OF JUDGMENTS
—Cont’d

Informal introduction of evidence
into the record, 26:10

Law questions, standard of review,
26:12

Possibilities, �ndings of fact based
on, 26:15

Postjudgment practice, 24:46
Records, 26:11
Right of review, 26:5 et seq.
Scope of review

generally, 26:8
appeals, 26:9
certiorari, 26:8
evidence, informal introduction

into the record, 26:10
informal introduction of evidence

into the record, 26:10
records, 26:11

Standard of review

generally, 26:12 et seq.
Findings of fact, above

law questions, 26:12
Stay of payments pending appeal,

26:17
Timeliness requirement, 26:6
Undisputed evidence, �nding of fact

contrary to the, 26:14
Waiver of right of appeal, 26:7

RIGHT TO COUNSEL
Judicial approval of attorneys, 29:4
Settlements, reopening for lack of

legal representation, 28:27
Statute of limitations, tolling for lack

of representation, 23:52

RISK
Actual risk doctrine. See index head-

ing arising out of employ-
ment

Added risk doctrine, fault irrelevance
principle, 12:2

Assaults. See index heading arising
out of employment

Employment related. See index head-
ing arising out of employ-
ment
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RISK—Cont’d
Fault irrelevance principle, added risk

doctrine, 12:2
Imported-danger cases, arising out of

employment, 10:32
Increased risk doctrine, arising out of

employment, 10:7
Occupational diseases. See index

heading occupational
diseases

Peculiar risk test, occupational
diseases, 9:14

Positional risk doctrine, arising out of
employment, 10:9

Street-risk cases. See index heading
arising out of employment

RULE VIOLATIONS AS WILLFUL
MISCONDUCT

Generally, 12:7
Breach of rule, 12:11
Causation, 12:12
Knowledge of rule, 12:9
Lack of enforcement, 12:10
Type of rule, 12:8

SAFETY
De�nitions, safety guard or safety

device, 21:28
Exclusivity provisions

immunity, governmental agencies,
19:40

safety law violations, 19:17
Failure to use safety appliances, will-

ful misconduct, 12:18
Inspection companies, exclusivity

provisions immunity, 19:41
Inspectors, actions against third par-

ties, 21:20
Removal of safety devices, willful

and intentional, 21:27 et seq.
Rules, safety, willful and intentional

violation of, 21:36

SALES PERSONS
Employee status, 5:37

SCHEDULE BENEFITS
Generally, 14:1-14:18
See also index heading average

weekly earnings

SCHEDULE BENEFITS—Cont’d
Actual wage loss and permanent dis-

ability, 13:55
Applicability of schedule to

occupational diseases, 9:21
Assignability of bene�ts. See index

heading heritability and
assignability of benefits

Basis, 14:3
De�nitions

e�ects of the loss of the member,
14:11

loss, 14:5
loss of use, 14:6

Disabilities. See index heading
compensation for disabilities

Dis�gurement

generally, 14:15 et seq.
relationship between dis�gurement

and employability, 14:17
scope of dis�gurement statute,

14:16
Drummond case, exclusiveness of

schedule allowance, 14:10
E�ects of the loss of the member,

term de�ned, 14:11
Employability, dis�gurement rela-

tionship, 14:17
Exclusiveness of schedule allowance

generally, 14:8
Drummond case, 14:10
e�ects of the loss of the member,

term de�ned, 14:11
extend to other parts of the body,

term de�ned, 14:12
historical treatment, 14:9
interfere with their e�ciency, term

de�ned, 14:13
pain exception, 14:14

Extend to other parts of the body,
term de�ned, 14:12

Extent of loss of use, 14:7
Features of the schedule, 14:4 et seq.
Heritability of bene�ts. See index

heading heritability and
assignability of benefits

Historical treatment of exclusiveness
of schedule allowance, 14:9
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SCHEDULE BENEFITS—Cont’d
Interfere with their e�ciency, term

de�ned, 14:13
Loss de�ned, 14:5
Loss of use

de�nition, 14:6
extent of, 14:7

Members included, 14:4
Nature of schedule bene�ts, 14:1
Occupational diseases, applicability

of schedule, 9:21
Origin of schedule, 14:2
Overview of schedule, 14:1
Pain exception to exclusiveness of

schedule allowance, 14:14
Payment of bene�ts. See index head-

ing payment of benefits
Permanent partial disability schedule,

basic compensation calculation,
16:4

Permanent total disability, 14:18
Purpose of schedule, 14:2
Relationship between dis�gurement

and employability, 14:17
Scheduled injuries cases exception,

actual wage loss and permanent
disability, 13:55

Scope of dis�gurement statute, 14:16

SCOPE OF ACT
See index heading persons covered

and excluded

SECURITY FOR COMPENSATION
Generally, 31:1-31:29
Alabama Workmen's Compensation

Self-Insurers Guaranty Associa-
tion, 31:10

Cancellation of insurance. Loss of
coverage due to cancellation,
revocation, or expiration, below

Civil actions to enforce compliance,
31:5

Civil penalties, compliance method,
31:3

Claims adjusters

generally, 31:28
self-insured employers, 31:29

Compliance method

generally, 31:2 et seq.

SECURITY FOR COMPENSATION
—Cont’d

Compliance method—Cont’d
civil actions, 31:5
civil penalties, 31:3
criminal �nes, 31:4
double penalty, 31:2

Contracts of insurance, 31:15
Coverage, private insurance matters,

31:25 et seq.
Criminal �nes compliance method,

31:4
Deductibles options, private insur-

ance matters, 31:22
Discounts, private insurance matters,

31:18
Double penalty compliance method,

31:2
E�ect of insolvency of privately

insured employer, 31:9
E�ect of insolvency of self-insured

employer, 31:10
Expiration of insurance. Loss of

coverage due to cancellation,
revocation, or expiration, below

Full-coverage policies, private insur-
ance matters, 31:21

Hybrid security, 31:8
Insolvency. Loss of coverage due to

insolvency, below

Jurisdiction, private insurance mat-
ters, 31:24

Loss of coverage due to cancellation,
revocation, or expiration

private insurance, 31:12
self-insurance, 31:13

Loss of coverage due to insolvency

generally, 31:9
e�ect of insolvency of privately

insured employer, 31:9
e�ect of insolvency of self-insured

employer, 31:10
insolvency of privately insured

employer, e�ect of, 31:9
insolvency of self-insured

employer, e�ect of, 31:10
privately insured employer, e�ect

of insolvency of, 31:9
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SECURITY FOR COMPENSATION
—Cont’d

Loss of coverage due to insolvency
—Cont’d

self-insured employer, e�ect of
insolvency of, 31:10

Methods of assuring compliance.
Compliance methods, above

Methods of securing liability
generally, 31:6
hybrid security, 31:8
insurance, 31:6
self-insurance, 31:7

Noncovered claims, private insurance
matters, 31:26

Notices, private insurance matters,
31:23

Optional deductibles, private insur-
ance matters, 31:22

Payback provisions, private insurance
matters, 31:19

Payment of premiums, private insur-
ance matters, 31:20

Penalties, private insurance matters,
31:27

Premium rates for private insurance,
31:17

Private insurance matters
generally, 31:14 et seq.
Alabama Insurance Guaranty

Association, 31:11
claims adjusters

generally, 31:28
self-insured employers, 31:29

contracts of insurance, 31:15
coverage, 31:25 et seq.
deductibles options, 31:22
discounts, 31:18
full-coverage policies, 31:21
jurisdiction, 31:24
loss of coverage due to cancella-

tion, revocation, or expiration,
31:12

noncovered claims, 31:26
notices, 31:23
optional deductibles, 31:22
payback provisions, 31:19
payment of premiums, 31:20
penalties, 31:27

SECURITY FOR COMPENSATION
—Cont’d

Private insurance matters—Cont’d
premium rates for, 31:17
surcharges, 31:18
types of claims covered, 31:25
voluntariness of workers’

compensation insurance,
31:16

Privately insured employer, e�ect of
insolvency of, 31:9

Purposes, 31:1
Revocation of insurance. Loss of

coverage due to cancellation,
revocation, or expiration, above

Self-insurance

loss of coverage due to cancella-
tion, revocation, or expiration,
31:13

methods of securing liability, 31:7
Self-insured employers

Alabama Workmen's Compensa-
tion Self-Insurers Guaranty
Association, 31:10

e�ect of insolvency of, 31:10
Surcharges, private insurance mat-

ters, 31:18
Types of claims covered, private

insurance matters, 31:25
Voluntariness of workers’ compensa-

tion insurance, 31:16

SELF-INSURED EMPLOYERS
See also index heading security for

compensation
Service companies, exclusivity provi-

sion immunity, 19:38

SETTLEMENT
Generally, 28:1-28:30
Actions against third parties

employer consents to employee
settlements, 21:39

settlement and release defenses of
third party, 21:75

Advance payments of compensation
settlement funds as, 28:9

Approval of settlements

generally, 28:7 et seq.
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SETTLEMENT—Cont’d
Approval of settlements—Cont’d

advance payments of compensa-
tion settlement funds as, 28:9

e�ect of approval, 28:10
e�ect of lack of approval, 28:8
lack of approval, e�ect of, 28:8
procedure, 28:7
settlement funds as advance pay-

ments of compensation, 28:9
Broad scope of general release, 28:12
Change of conditions, reopening

settlements for, 28:22
Claims adjusters

generally, 31:28
self-insured employers, 31:29

Coercion, reopening settlements,
28:20, 28:21

Compensation policy favoring full
payment of bene�ts, 28:2

Compensation policy favoring settle-
ment, 28:1

Construction, 28:11 et seq.
Costs, o�ers of judgment, 29:19
Death bene�ts, e�ect of settlements

of workers’ compensation
claims, 18:4

E�ect of approval, 28:10
E�ect of lack of approval, 28:8
Equal or greater bene�ts, settlements

for, 28:4
Fraud, vacating settlement for

generally, 28:17 et seq.
acts justifying, 28:18
grounds, 28:17
time limits, 28:19

Future medical bene�ts releases,
28:14

Incompetence, reopening settlements
for, 28:26

Lack of approval, e�ect of, 28:8
Lack of legal representation, reopen-

ing settlements, 28:27
Language of settlement as control-

ling, 28:11
Less bene�ts, settlements for, 28:5
Limited scope of release, 28:13
Medical bene�ts, 17:12

SETTLEMENT—Cont’d
Medicare recipients, settling future

medical bene�ts involving,
28:15

Mistake of law, reopening settle-
ments, 28:25

Mutual mistake, reopening settle-
ments, 28:24

O�ers of judgment, costs, 29:19
Ombudsmen mediated

generally, 28:29
vacating, 28:30

Policy favoring full payment of
bene�ts, 28:2

Policy favoring settlement, 28:1
Pre-injury waivers, public policy

challenges, 28:3
Procedure

approval of settlements, 28:7
reopening settlements, 28:28

Releases

broad scope of general release,
28:12

future medical bene�ts releases,
28:14

limited scope of release, 28:13
vocational rehabilitation bene�ts,

28:16
Reopening settlements

generally, 28:17 et seq.
change of conditions, 28:22
coercion, 28:20, 28:21
Fraud, vacating settlement for,

above

incompetence, 28:26
lack of legal representation, 28:27
mistake of law, 28:25
mutual mistake, 28:24
ombudsmen mediated, 28:30
procedure, 28:28
Rules of Civil Procedure, 28:23
Time limits for reopening, below

undue in�uence, 28:20, 28:21
Right to settle

generally, 28:1 et seq.
compensation policy favoring full

payment of bene�ts, 28:2
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SETTLEMENT—Cont’d
Right to settle—Cont’d

compensation policy favoring
settlement, 28:1

equal or greater bene�ts, settle-
ments for, 28:4

less bene�ts, settlements for, 28:5
pre-injury waivers, public policy

challenges, 28:3
summary of rights, 28:6

Rules of Civil Procedure, reopening
settlements, 28:23

Scope of settlement

generally, 28:11 et seq.
broad scope of general release,

28:12
future medical bene�ts releases,

28:14
language of settlement as control-

ling, 28:11
limited scope of release, 28:13
Medicare recipients, settling future

medical bene�ts involving,
28:15

vocational rehabilitation bene�ts
releases, 28:16

Settlement funds as advance pay-
ments of compensation, 28:9

Time limits for reopening

coercion or undue in�uence, 28:21
fraud, 28:19

Undue in�uence, reopening settle-
ments, 28:20, 28:21

Vacating settlements. Reopening
settlements, above

Vocational rehabilitation bene�ts
releases, 28:16

What settlement includes. Scope of
settlement, above

Willful conduct actions, payments
subject to credit, 21:54

SHAREHOLDERS
Employee status, 5:7
Party status, 24:28

SHELTERED EMPLOYMENT
Actual wage loss and permanent dis-

ability, 13:59

SICKNESS INSURANCE
Workers’ compensation law protec-

tions compared, 2:8

SICK PAY
Compensation for disabilities, credits

and o�sets, 16:33
Statute of limitations, sick pay as

tolling, 23:33

SLEEPING
Course of employment, activities

falling within, 11:61

SMALL EMPLOYERS
Persons covered and excluded, 4:8

SMOKING
Course of employment, personal

comfort doctrine, 11:57

SOCIAL ACTIVITIES
See index heading course of

employment

SOCIAL SECURITY BENEFITS
Compensation for disabilities, credits

and o�sets, 16:36

SOLE PROPRIETORS
Employee status issues, statutory

contract of hire requirement, 5:5

SPECIAL EMPLOYMENT
Presumption against, 5:42

SPECIAL ERRANDS
Going and coming rule exception,

11:36

SPOLIATION OF EVIDENCE
Tort claims, exclusivity provisions,

20:18

SPORTS OFFICIALS
Employee status, 5:40

STATUTE OF LIMITATIONS
Generally, 23:1-23:55
Accident as dates commencing statu-

tory period, 23:7 et seq.
Actions against third parties

generally, 21:73
contribution claims, 21:68
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STATUTE OF LIMITATIONS
—Cont’d

Admission of liability, misrepresenta-
tions tolling statute, 23:48

Agreements tolling statute

compensation agreements, 23:24
extension of period by agreement,

23:26
nonparties, e�ects on, 23:25
shortening of period by agreement,

23:26
Apportionment, rule against, 23:55
Burden of proof, voluntary payments

of compensation as tolling,
23:29

Compensation agreements tolling
statute, 23:24

Compensation for di�erent injury,
payments as tolling, 23:36

Concealment of facts of liability,
misrepresentations tolling stat-
ute, 23:50

Constitutional law, death cases
special nonclaims statutes,
23:18

Contribution claims, actions against
third parties, 21:68

Cumulative-stress injuries, dates trig-
gering statutory period, 23:11

Dates of termination, 23:14
Dates triggering statutory period

generally, 23:7 et seq.
accident, 23:7 et seq.
cumulative-stress injuries, 23:11
death, date of, 23:13
determining date of accident, 23:8
gradual injuries, 23:9
latent injuries, 23:9, 23:12
occupational diseases, 23:10

Death cases

date of triggering statutory period,
23:13

dependents’ petitions as tolling
statute, 23:22

special nonclaims statutes

generally, 23:16 et seq.
constitutional law, 23:18
tolling, 23:39

STATUTE OF LIMITATIONS
—Cont’d

Death cases—Cont’d
voluntary payments, tolling by,

23:38
Denial of liability, misrepresentations

tolling statute, 23:49
Dependents’ petitions in death cases

as tolling statute, 23:22
Determining date of accident, 23:8
Disability, tolling for statute for

generally, 23:40 et seq.
minority, 23:43
physical or mental incapacity,

23:40 et seq.
Discovery rule, misrepresentations

tolling of statute, 23:51
Extension of period by agreement,

23:26
Fraud, tolling of statute for, 23:44
Gradual injuries, date triggering

statutory period, 23:9
Incapacity, tolling for statute for,

23:40 et seq.
Innocent misrepresentations, tolling

of statute for, 23:45
Latent injuries, dates triggering statu-

tory period, 23:9, 23:12
Legal representation a�ecting

misrepresentations tolling stat-
ute, 23:52

Length. Period of statute, below

Medical bene�ts

generally, 17:7
payments as tolling, 23:34

Mental incapacity, tolling for statute
for, 23:40 et seq.

Minority, tolling for statute for, 23:43
Misrepresentations, tolling of statute

for

generally, 23:44
admission of liability, 23:48
concealment of facts of liability,

23:50
denial of liability, 23:49
discovery rule, 23:51
fraud, 23:44
innocent misrepresentations, 23:45
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STATUTE OF LIMITATIONS
—Cont’d

Misrepresentations, tolling of statute
for—Cont’d

legal representation a�ecting,
23:52

negligent misrepresentations,
23:45

reliance, 23:47
representative of the employer,

23:46
Mistake, tolling of statute for, 23:53,

23:54
Nature of statute, 23:2
Negligent misrepresentations, tolling

of statute for, 23:45
Nonclaims statutes. Special

nonclaims statutes, below
Occupational diseases

dates triggering statutory period,
23:10

period of statute, 23:5
Occupational pneumoconiosis

nonclaims statute, 23:19
Overview, 23:1 et seq.
Payment as tolling. Voluntary pay-

ments of compensation, tolling
by, below

Period of statute
generally, 23:4 et seq.
Dates commencing statutory

period, above
dates of termination, 23:14
extension by agreement, 23:26
length, 23:4 et seq.
occupational diseases, 23:5
personal injuries, 23:4
purpose of two-year rule, 23:6
shortening by agreement, 23:26
Special nonclaims statutes, below
termination date, 23:14
two-year rule, purpose, 23:6

Personal injuries, 23:4
Petition �ling as tolling statute

amended petitions and the relation
back doctrine, 23:23

dependents’ petitions in death
cases, 23:22

statutory rule, 23:20

STATUTE OF LIMITATIONS
—Cont’d

Physical incapacity, tolling for statute
for, 23:40 et seq.

Policy considerations, voluntary pay-
ments of compensation, tolling
by, 23:28

Post-expiration payments of
compensation, tolling by, 23:37

Purpose of two-year rule, 23:6
Radiation exposure nonclaims stat-

ute, 23:19
Representative of the employer,

misrepresentations tolling stat-
ute, 23:46

Shortening of period by agreement,
23:26

Sick pay as tolling, 23:33
Special nonclaims statutes

generally, 23:15 et seq.
Death cases, special nonclaims

statutes, 23:16
occupational pneumoconiosis,

23:19
radiation exposure, 23:19

Summary of statute, 23:1
Third party damages payments as

tolling, 23:35
Tolling of statute

generally, 23:20 et seq.
Agreements tolling statute, above
Disability, tolling for statute for,

above
discovery rule, 23:51
mistake, 23:53, 23:54
Petition �ling as tolling statute,

above
Voluntary payments of compensa-

tion, tolling by, below

Two-year rule, purpose, 23:6
Voluntary payments of compensa-

tion, tolling by

generally, 23:27 et seq.
burden of proof, 23:29
compensation for di�erent injury,

23:36
death claims, 23:38
medical bene�ts, 23:34
policy considerations, 23:28
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STATUTE OF LIMITATIONS
—Cont’d

Voluntary payments of compensa-
tion, tolling by—Cont’d

post-expiration payments, 23:37
reason for rule, 23:28
sick pay, 23:33
third party damages, 23:35
wage payments, 23:32
what constitutes compensation,

23:31
what constitutes payment of

compensation, 23:30
Wage payments as tolling, 23:32
Waivers, 23:3

STATUTE VIOLATIONS
Willful misconduct, 12:13 et seq.

STAY OF PAYMENTS
See index heading review of judg-

ments

STIPULATIONS
Generally, 25:4

STRAINS
Accident, unexpected and unforeseen

event issues, 8:7

STRANGERS
See index heading third parties

STREET-RISK CASES
See index heading arising out of

employment

SUCCESSIVE AWARDS IN
SEPARATE STATES

Generally, 30:26 et seq.
See also index heading conflict of

laws

SUCCESSIVE-EMPLOYER CASES
Occupational diseases, apportionment

of bene�ts, 9:24

SUDDENNESS
See index heading accident

SUICIDE
A�rmative defenses, 12:27, 12:28

SUITABLE WORK
Refusal of, 16:45

SURVEILLANCE EVIDENCE
See index heading evidence

SURVEILLANCE INFORMATION
Discovery rights, 24:35

TEMPORARY DISABILITY
See index heading disability

TEMPORARY DISORDERS
Occupational diseases, 9:8

TERMINATION
See also index heading retaliatory

discharge actions
De�nition, 20:22

THIRD PARTIES
Actions against. See index heading

actions against third parties
Actions by against employers

generally, 19:46 et seq.
for detailed treatment see index

heading exclusivity provi-
sions

Acts bene�ting as within course of
employment, 11:74

Claims against employers, exclusiv-
ity provisions impacting

generally, 19:42 et seq.
for detailed treatment see index

heading exclusivity provi-
sions

Exclusivity provisions immunity of
third parties

generally, 19:20 et seq.
for detailed treatment see index

heading exclusivity provi-
sions

THRESHOLD DOCTRINE
Going and coming rule, 11:32

TIMBER WORKERS
Employee status, 5:35

TIME
See index heading date and time

matters
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TIPS
Average weekly earnings calcula-

tions, 15:4

TOILET FACILITIES
Course of employment, activities

falling within, 11:59

TOOLS
Course of employment issues, return-

ing for tools or clothes, 11:27
Prohibitions of use, 11:85

TORT LAW
Actions against employers. See index

heading exclusivity provi-
sions

Actions against third parties. See
index heading actions against
third parties

Bad faith, exclusivity provisions,
20:13

Civil conspiracy, exclusivity provi-
sions, 20:16

Damages suits, con�icts of laws,
30:38

Exclusivity provisions. See index
heading exclusivity provi-
sions

Misrepresentation, exclusivity provi-
sions, 20:12

Outrageous conduct, exclusivity pro-
visions, 20:14

Privacy invasions, exclusivity provi-
sions, 20:15

Property damage, exclusivity provi-
sions, 20:19

Res judicata e�ect of compensation
decisions in personal injury
suits, 24:52

Retaliatory discharge actions. See
index heading retaliatory
discharge actions

Spoliation of evidence, exclusivity
provisions, 20:18

Willful conduct actions. See index
heading willful conduct
actions

Workers’ compensation protections,
tort liability regimes compared,
2:8

TRAVEL
Course of employment issues, travel-

ing employees, 11:19
Expenses, average weekly earnings

computations, 15:6

TRIALS
Generally, 24:36 et seq.
Bifurcation, 24:41
Continuances, 24:39
Evidence. See index heading evi-

dence
Judgments. See index heading judg-

ments
Jury trials

generally, 24:36
willful conduct cases, 24:37

Postjudgment practice, 24:46
Preferential treatment of compensa-

tion cases, 24:38
Summary manner of proceedings,

24:40
Time of trial, 24:38, 24:39

TRUCK DRIVERS
Employee status, 5:36

UNCOVERED AND COVERED
PERSONS

See index heading persons covered
and excluded

UNEMPLOYMENT BENEFITS
Compensation for disabilities, credits

and o�sets, 16:37

UNEXPECTED AND
UNFORESEEN EVENTS

Accidents as, 8:3

UNINSURED MOTORIST
BENEFITS

Actions against third parties, pay-
ments subject to credit, 21:56

UNRELIABLE EARNINGS ISSUES
Disability, actual wage loss and per-

manent disability, 13:43

USUAL COURSE OF BUSINESS
See also index heading course of

employment
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USUAL COURSE OF BUSINESS
—Cont’d

Casual employees not in usual course
of business, coverage exclu-
sions, 4:7

VALIDITY OF WORKERS’
COMPENSATION ACT

Generally, 3:1-3:11
See also index heading

constitutional law
Exclusivity provisions validity. See

index heading exclusivity pro-
visions

VEHICLE EXPENSES
Average weekly earnings computa-

tions, 15:6

VOCATIONAL REHABILITATION
BENEFITS

Generally, 17:39-17:45
Actions against third parties, pay-

ments subject to credit, 21:48
Actual wage loss and permanent dis-

ability, 13:54
Compensation and vocational reha-

bilitation expenses, concurrent
payment, 17:43

Concurrent payment of compensation
and vocational rehabilitation
expenses, 17:43

Covered costs, 17:42
De�nition of vocational disability,

13:54
Discovery, right to vocational

examinations, 24:34
Disputes, 17:45
Eligibility, 17:40
Plans, 17:41
Refusals, 16:46, 17:44
Settlement releases, 28:16

WAGES
See also index heading earnings
Accidents while collecting pay,

course of employment issues,
11:26

Actual wage loss and permanent dis-
ability

generally, 13:35 et seq.

WAGES—Cont’d
Actual wage loss and permanent dis-

ability—Cont’d
for detailed treatment see index

heading disability
Average weekly earnings. See index

heading average weekly
earnings

General test for measuring loss of
earning capacity, 13:35

Payment of wages, statutory employ-
ees

generally, 5:16
direct payment, 5:17
loaned employee cases, 5:49

Statute of limitations, wage payments
as tolling, 23:32

WAITING PERIODS
Payment of bene�ts, 16:39

WAIVERS
Heritability and assignability of

bene�ts, waiver of exemptions,
16:63

Pre-injury waivers, public policy
challenges, 28:3

Statute of limitations, 23:3

WEATHER CONDITIONS
Arising out of employment, 10:13

WEEKLY EARNINGS
See index heading average weekly

earnings

WILLFUL CONDUCT ACTIONS
Generally, 21:24-21:36
Causation, 21:33
Defenses, statutory, 21:34
De�nitions, 21:25
Intentional conduct, 21:26
Intoxication, 21:35
Misconduct. See index heading will-

ful misconduct
Payments subject to credit, settlement

proceeds, 21:54
Safety devices, willful and intentional

removal of, 21:27 et seq.
Safety rules, willful and intentional

violation of, 21:36
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WILLFUL CONDUCT ACTIONS
—Cont’d

Settlement proceeds subject to credit,
21:54

Statutory basis, 21:24
Statutory defense, 21:34

WILLFUL MISCONDUCT
Generally, 12:4
Breach of rule, 12:11
Breach of statute, 12:13 et seq.
Burden of proof, 12:6
De�nition, 12:5
Evidence, 25:36
Intentional self-injury, 12:27, 12:29
Intoxication and impairment defen-

ses. See index heading
intoxication and impairment
defenses

Jury trials, 24:37
Rule violations as. See index heading

rule violations as willful
misconduct

Safety appliances, willful failure to
use, 12:18

Statute violations, 12:13 et seq.
Suicide, 12:27, 12:28

WILLFUL MISREPRESENTATION
DEFENSE

Generally, 12:30 et seq.
Causal connection, 12:33
Criminal violations as misrepresenta-

tions, 12:35
Elements, 12:31
Evolution of defense, 12:30
Reliance, 12:32
Written warning, 12:34

WINDSTORMS
Arising out of employment, 10:12

WORKERS’ COMPENSATION
CARRIERS

See index heading insurance

WORSENING OF CONDITION
Generally, 27:4 et seq.
See also index heading reopening

compensation awards

WRONGFUL DEATH ACTIONS
Exclusivity provisions, 19:16, 19:24,

19:31

ZONE OF DANGER
Course of employment, going and

coming rule, 11:30
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