Index

ABBREVIATIONS
Judicial notice, § 201-2

ABSENCE AND ABSENTEES
Flight as consciousness of guilt, §§ 404-9(a)(7), 431
Hearsay, declarant unavailable, Pa.R.E. 804, § 804(a)-1
Presumption of death, § 326-14
Right of defendant to be present at trial, § 622-1
Similar accidents, non-occurrence of, § 421-2
Trial in absentia, § 622-1

ABUSE
Alcohol abuse, confidential information, waiver, § 539
Child Abuse, generally, this index
Domestic violence counselor/advocate, § 526
Older Adults Protective Services, § 544
Protection from Abuse Act, §§ 404-11, 526

ABUSE OF PROCESS
Character and reputation, relevancy of evidence, § 404-4

ACCELERATED REHABILITATIVE DISPOSITION PROCEEDINGS
Generally, Pa.R.E. 410, § 410-1
Impeachment of witnesses, specific instances, Pa.R.E. 609, § 609-1

ACCESSORIES
Accomplices and Accessories, generally, this index

ACCIDENT REPORTS
Government Records, § 533

ACCIDENTS
Absence of, admissibility of other crimes to prove, Pa.R.E. 404(b), § 404-
9(a)(4)
Admissions, hearsay, §§ 803(25)-1 et seq.
Avoidance, opinion evidence by lay witnesses, § 701-1
Excited utterances, § 803(2)-1
Highway conditions, prior accidents, § 421-2
Motor vehicles
Homicide by Vehicle, generally, this index
Official records, admissibility of evidence, § 803(8)-1
Reports, admissibility of evidence, § 533
Other accidents involving same party, § 404-11
Parol evidence, §§ 430 et seq.
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ACCIDENTS—Cont’d
Photographs
Admissibility, § 425-2
Authentication, Pa.R.E. 901, § 901-3
Similar accidents
Occurrence or non-occurrence, § 421-2
Products liability case, absence of defect, § 421
Slip and fall excited utterances, § 803(2)-1

ACCOMPLICES AND ACCESSORIES
Generally, Pa.R.E. 607, §§ 607-3, 607-8
Acquittal, admissibility of evidence, §§ 404-10, 803(22)-1
Coconspirators’ statements, hearsay exception, Pa.R.E. 803(25)(E),
§ 803(25)(E)-1
Plea agreements, impeachment of witnesses, §§ 607-3, 607-8
Prior convictions, Pa.R.E. 609, §§ 609-1 et seq.
Severance of prosecutions, interlocking confessions, §§ 105-1, 429
Terminating involvement before commission of crime, § 607-8

ACCOUNTANTS
Confidential or privileged information, § 531

ACCOUNTS AND ACCOUNTING
Business records, hearsay, Pa.R.E. 803(6), § 803(6)-1

ACKNOWLEDGED DOCUMENTS
Generally, § 821
Paternity, § 326-10

ACQUITTAL
Judgment, hearsay, § 803(22)-1
Of accomplice, § 404-10
Other crimes, acquittal as affecting admissibility, § 404-9(b)(3)

ACTIONS AND PROCEEDINGS
Alcohol abuse, confidential information, waiver, § 539
Controlled substances, confidential information, waiver, § 539

ADDICTS
Drug Addicts, generally, this index

ADDRESSES
Client’s address, attorney-client privilege, § 521-1

ADJUDICATIVE FACTS
Judicial notice, Pa.R.E. 201, §§ 201-1, 201-2
Legislative facts distinguished, § 222

ADMINISTRATIVE LAW AND PROCEDURE
Admissibility of pleas of nolo contendere, Pa.R.E. 410, § 410-1
Application of law, Pa.R.E. 101, § 101-1
Confrontation of witnesses, § 622
Judicial notice of administrative rules, Pa.R.E. 201, § 221
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ADMISSIBILITY OF EVIDENCE
Admissions, this index
Appeal and review, §§ 133 et seq.
Character and Reputation, this index
Completeness, rule of, §§ 106-1, 404-9,
Parol evidence, §§ 430 et seq.
Plea negotiations, § 410-1
Conditional admission of evidence, § 122
Confession of Crime, this index
Depositions, this index
Discretion of court, § 133-1
Documents, this index
Exclusion of Evidence, this index
Experimental evidence, § 726
Expert witnesses, Pa.R.E. 702, § 702-1 et seq.
Fighting fire with fire, inadmissible evidence offered to rebut inadmissible evi-
dence, § 126
Hearsay, this index
Limited admissibility, Pa.R.E. 105, § 105-1
Opening the door, inadmissible evidence elicited by objecting party, § 125
Other Crimes, Wrongs and Acts, this index
Preliminary questions, Pa.R.E. 104, §§ 104-1, 104-2
Prior crimes, Pa.R.E. 404(b), §§ 404-8 et seq.
Prior Statements, this index
Protection from Abuse Act, §§ 404-11, 526
Provisional admission of evidence, § 122
Redaction, § 105-1
Relevancy, Pa.R.E. 401, Pa.R.E. 402, §§ 401-1, 402-1
Writings, this index

ADMISSIONS
Generally, Pa.R.E. 803(25), §§ 803(25)-1 et seq.
Adoptive admissions, hearsay, Pa.R.E. 803(25)(B), § 803(25)(B)-1
Agents, hearsay, Pa.R.E. 803(25)(C) and (D), §§ 803(25)(C)-1, 803(25)(D)-1
Coconspirators’ statements, Pa.R.E. 803(25)(E), § 803(25)(E)-1
Compromise and settlement, Pa.R.E. 408, § 408-1
Conduct, admission by conduct, § 431
Confidential or privileged information, Pa.R.E. 501, §§ 501-1, 521 et seq.
Consciousness of guilt, § 431
Corpus delicti, § 432
Evidentiary and judicial admissions distinguished, § 127
Hearsay, admissions, Pa.R.E. 803(25), §§ 803(25)-1 et seq.
Inconsistent conduct, impeachment of witnesses, § 607-7
Insured persons’ statements, § 435
Judicial admissions, hearsay, § 127
Parol evidence, exceptions, § 430-1
Signatures, authentication of evidence, § 901-6
Statements by party opponent, Pa.R.E. 803(25), §§ 803(25)-1 et seq.
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ADMISSIONS—Cont’d
Writings, authentication, § 901-6

ADOPTION OF CHILDREN
Clear and convincing evidence, § 323-2
Reputation concerning personal or family history, hearsay, Pa.R.E. 803(19),
§ 803(19)-1
ADOPTION OF STATEMENTS
Adoptive admissions, hearsay, Pa.R.E. 803(25)(B), § 803(25)(B)-1

ADULTERY
Husband and wife, competency of witnesses, § 601-5

ADVERSE OR PECUNIARY INTEREST
Competency of witnesses, § 601-1
Dead Man’s Rule, competency of witnesses, § 601-7
Declarations against interest, hearsay, Pa.R.E. 804(b)(3), § 804(b)(3)-1
Impeachment of witnesses, § 607-3

ADVERSE POSSESSION
Property records, statements and documents, affidavits, hearsay, Pa.R.E.
803(15), § 803(15)-1
ADVERSE SPOUSAL TESTIMONY
Privilege against, §§ 527, 528, 601-5

AFFIDAVITS
Property records, hearsay, Pa.R.E. 803(15), § 803(15)-1

AFFIRMATION
Generally, Pa.R.E. 603, § 603-1

AFFIRMATIVE DEFENSES
Burden of proof, § 321-1
Constitutionality, § 325-1
Criminal cases, burden of persuasion, § 325-1

AGAINST INTEREST
Declarations, hearsay, Pa.R.E. 804(b)(3), § 804(b)(3)-1
Statements, hearsay, Pa.R.E. 804(b)(3), § 804(b)(3)-1

AGE

Competency of immature witness, § 601-3

Hearsay
Family records, Pa.R.E. 803(13), § 803(13)-1
Marriage, Baptismal, and Similar Certificates, Pa.R.E. 803(12), § 803(12)-1
Property records, statements and documents, affidavits, Pa.R.E. 803(15),

§ 803(15)-1

Records of Religious Organizations, Pa.R.E. 803(12), § 803(12)-1
Vital Statistics, Pa.R.E. 803(9), § 803(9)-1

AGED PERSONS
Protective services, confidential information, § 544
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AGENTS AND AGENCIES

Admissions, hearsay, Pa.R.E. 803(25)(C) and (D), §§ 803(25)(C)-1,
803(25)(D)-1

Adverse interest, impeachment of witnesses, § 607-3

Dead Man’s Rule, competency of witnesses, § 601-7

Signatures, authentication of evidence, Pa.R.E. 901, § 901-6

Statements by agents, hearsay, Pa.R.E. 803(25)(C) and (D), §§ 803(25)(C)-1,
803(25)(D)-1

AGNOSTICS

Competency of witnesses, Pa.R.E. 610, § 610-1
Oath or affirmation, Pa.R.E. 603, § 603-1

AIDS (ACQUIRED IMMUNE DEFICIENCY SYNDROME)
Disclosure protections for HIV-related information, § 545

Infected blood, recipients and donors, protected communications, §§ 523-1,
523-6, 545
Testing, confidential or privileged information, § 545

AIRCRAFT
Log, best evidence, requirement of original, Pa.R.E. 1002, § 1002-1

ALCOHOLIC BEVERAGES
Chemical testing, § 723
Impeachment of witnesses, § 607-5
Intoxication, § 424
Judicial notice, § 201-2

ALCOHOLICS AND INTOXICATED PERSONS
Balancing probative evidence and avoiding unfair prejudice., § 424
Breathalyzers, generally, this index
Driving while intoxicated
Chemical testing, § 723
Evidence, § 424
Watercraft, admissibility of test results for the presence of alcohol or con-
trolled substances, § 723
Impeachment of witnesses, § 607-5

ALIAS
Consciousness of guilt, § 431
Inconsistent conduct, impeachment of witnesses, § 607-7
Prior conviction under alias, impeachment of witnesses, § 609-1
Witnesses, use of aliases, §§ 124, 611-1

ALIBI
Burden of persuasion, § 325-1
Compulsory process, § 621
Consciousness of guilt, § 431
Discovery exclusion remedy, §§ 437-3, 437-4
Impeachment of witnesses, § 613-2
Notice of alibi defense, § 437-4
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ALIBI—Cont’d
Witnesses, failure to call, § 427-3

ALIENATION OF AFFECTIONS
Character evidence, § 404-2
State of mind, hearsay, Pa.R.E. 803(3), § 803(3)-1

ALLEYS
Streets and Alleys, generally, this index

AMBASSADORS AND CONSULS
Acknowledgments, hearsay, § 821
Authentication, Pa.R.E. 902(3), § 902-2
Official records, hearsay, § 803(8)-1

AMBIGUITY
Parol evidence to resolve, § 430-3

AMNESIA
Hearsay, Pa.R.E. 804, § 804(a)-1

ANCIENT DOCUMENTS
Authentication, Pa.R.E. 901, § 901-7
Boundaries, historical facts, hearsay, Pa.R.E. 803(20), § 803(20)-1
Hearsay, Pa.R.E. 803(16), § 803(16)-1

ANIMALS
Vicious nature, other acts, § 404-11

ANIMATIONS
Computer-generated, § 901-3

APPEAL AND REVIEW
Generally, § 133
Discretion of court, § 133-1
Preservation of issues, post-sentence motions, § 131
Preservation of issues, rulings on evidence, Pa.R.E. 103, §§ 103-1 et seq.
Reversible error, § 133 et seq.
Standard of review in civil cases, § 133-2
Standard of review in criminal cases, § 133-3
Nonjury criminal cases, § 133-4

APPEARANCE
Failure to appear
Inference from flight, § 431
Trial in absentia, § 622-1

APPLICATION OF LAW
Generally, Pa.R.E. 101, § 101-1

APPRAISALS AND APPRAISERS

Statements by party opponent, hearsay, Pa.R.E. 803(25), §§ 803(25)(A)-1 et
seq.
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ARBITRATION AND AWARD
Bad faith of arbitrator, clear and convincing evidence, § 323-2
Compulsory arbitration hearings, Pa.R.E. 101, §§ 101-1, 828
Hearsay in arbitration hearings, § 828

ARGUMENTATIVE QUESTIONS
Witnesses, Pa.R.E. 611, § 611-4

ARGUMENTS AND CONDUCT OF COUNSEL
Generally, § 128
Displaying admissible evidence, § 132
Evidence arguments in jury’s presence, §§ 103-6, 104-2
Reading admissible evidence, § 132

ARREST
Hearsay, statements offered to prove state of mind of person hearing the state-
ment, § 801-3
Impeachment of witnesses, specific instances, Pa.R.E. 608(b), § 608-3
Other crimes, Pa.R.E. 404(b), § 404-9
Pre-arrest silence of accused, § 549
Prior conviction, impeachment of witnesses, Pa.R.E. 609, § 609-1
Resisting arrest
Consciousness of guilt, § 431
Prior convictions, impeachment of witnesses, Pa.R.E. 609, § 609-1
Right to counsel, consciousness of guilt, § 431

Similar crimes not committed since arrest, admissibility of evidence, Pa.R.E.
404(b), § 404-9

ARREST OF JUDGMENT
Post-trial motions, § 131

ARSON
Corpus delicti, § 432
Expert witnesses, opinion on ultimate issue in case, Pa.R.E. 704, § 704-1
Impeachment of witnesses, prior convictions, Pa.R.E. 609, § 609-1
Juveniles, confidential or privileged information, § 541
Prior convictions, impeachment of witnesses, Pa.R.E. 609, § 609-1

ASSAULT AND BATTERY

Character evidence, Pa.R.E. 404, §§ 404-1 et seq.
Character of victim

Civil cases, § 404-6

Criminal cases, §§ 404-4, 404-5
Corpus delicti, § 432
Duress and coercion, character evidence, § 404-10
Excited utterance, hearsay, § 803(2)-1
Flight, consciousness of guilt, § 431
Hearsay within hearsay, Pa.R.E. 805, § 805-1
Husband and wife, competency of witnesses, § 601-5
Other crimes, admissibility, Pa.R.E. 404(b), §§ 404-8 et seq.
Photographs, § 425-2
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ASSAULT AND BATTERY—Cont’d
Prior conviction, impeachment of witnesses, Pa.R.E. 609, § 609-1
Wearing apparel
Real evidence, § 425-1

ASSIGNMENTS
Deeds and conveyances, parol evidence, § 430

ASSOCIATIONS AND SOCIETIES
Attorney-client privilege, § 521-1
Hearsay, records of regularly conduct activity, Pa.R.E. 803(6), § 803(6)-1

ASSUMED OR FICTITIOUS NAMES
Consciousness of guilt, § 431

ASSUME FACT NOT IN EVIDENCE
Mode of interrogation, § 611-4

ASSUMPTION OF RISK
Children and minors, presumptions, § 326-4

ATHEISTS
Competency of witnesses, Pa.R.E. 610, § 610-1
Oath or affirmation, Pa.R.E. 603, § 603-1

ATTORNEY-CLIENT PRIVILEGE
Generally, § 521
Address and whereabouts of client, § 521-1
After termination of attorney-client relationship, § 521-1
Chain of custody of evidence, privileged information, § 521-1
Claiming privilege, § 521-3
Communications element, § 521-1(c)
Confidential element, § 521-1(d)
Control group test, applying, § 521-1
Corporations, § 521-1
Death of client, § 521-3
Eavesdrop communications, § 521-4
Exceptions, § 521-5
Expert witnesses retained by attorney, observations, § 521-1
Former client’s statements, § 521-1
Intercepted communications, § 521-4
Location of client, § 521-1
Notes of conversations, § 521-1
Overheard communications, § 521-4
Purpose, § 521-3
Scope of communications, §§ 521-1(c), 521-2
Secretary of attorney, speaking to, § 521-1
Waiver, § 521-2
Who may claim, § 521-3
Wiretapping, § 521-4
Witnesses, privileged communications, § 521-3
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ATTORNEY GENERAL
Child abuse, confidential or privileged information, § 530

ATTORNEYS
Admission to bar, confrontation of witnesses, § 622
Agency admissions, hearsay, Pa.R.E. 803(25)(C), § 803(25)(C)-1
Attorney-client privilege, this index
Comments on silence of accused, self-incrimination, § 549
Competency of witnesses, § 601-1
Conduct. Arguments and Conduct of Counsel, this index
Confidential or Privileged Information, this index
Disbarment, burden of proof, § 323-2
Effectiveness
Character evidence of accused, failure to present, § 404-3
Failure to cross-examine prosecution witness on bias, § 607-3
Relief from judgment, burden of proof, § 323-3
Malpractice, generally, this index
Physical evidence of crime in attorney’s possession, § 521-1(c)
Presumption of competency in criminal cases, § 327
Relief from judgment, attorney incompetence, burden of proof, § 323-3
Right to counsel
Appeals in criminal prosecutions, § 133-3
Arrest, retaining counsel as suggesting consciousness of guilt, § 431
Statements and arguments, § 128
Value of services, § 421-4
Work product, privileges and immunities, § 522

AUTHENTICATION
Generally, Pa.R.E. 901, 902, §§ 901-1 et seq.
Acknowledged documents, Pa.R.E. 902, § 902-5
Ancient documents, Pa.R.E. 901, § 901-7
Business records, Pa.R.E. 901, § 901-8
Ancient documents, Pa.R.E. 901, § 901-7
Chain of custody, Pa.R.E. 901, § 901-2
Commercial paper, Pa.R.E. 902, § 902-6
Computer generated evidence, § 425-3
Computer records, §§ 727, 901-6, 901-10
Data compilations, Pa.R.E. 901, § 901-7
Demonstrative evidence, Pa.R.E. 901, §§ 901-3, 901-4
Diagrams and charts, § 901-4
Electronic communications, § 901-6
Electronic transactions and records, § 901-10
Emails, § 901-6
Medical records, Pa.R.E. 901, § 901-8
Motor vehicles, § 901-5
Newspapers and periodicals, Pa.R.E. 902, § 902-1
Official records, § 803(8)-1
Public records, Pa.R.E. 901, 902, §§ 901-8, 902-2
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AUTHENTICATION—Cont’d
Real evidence, §§ 425, 425-1, 901-2
Receipts, § 901-7
Self-authentication, Pa.R.E. 902, §§ 902-1 et seq.
Signatures, § 901-6
Surveys, § 901-7
Telephone conversations, Pa.R.E. 901, § 901-9
Trade inscriptions, Pa.R.E. 902, § 902-4
Writings, Pa.R.E. 901, § 901-6

AUTOMOBILES
Motor Vehicles, generally, this index

BAD FAITH
Good Faith, generally, this index

BAILMENT
Deeds and conveyances, parol evidence, § 430
Hearsay, statements offered as verbal acts, § 801-2

BALANCING TEST
Prejudice vs probative value, § 404-9

BANK DEPOSITS AND COLLECTIONS
Admissions, parol evidence, § 430-1
Deeds and conveyances, parol evidence, § 430
Depository Institution Compliance Review Committee Privilege, § 548
Joint accounts, § 323-2

BAPTISMAL RECORDS
Hearsay, Pa.R.E. 803(11), § 803(11)-1; Pa.R.E. 803(12), § 803(12)-1

BASIC ERROR
Generally, § 103-1

BATTERY
Assault and Battery, generally, this index

BEST EVIDENCE RULE
Contents of Writings, Recordings, and Photographs, generally, this index

BEYOND A REASONABLE DOUBT
Presumption of innocence, §§ 325, 327-1

BIAS OR PREJUDICE
Generally, Pa.R.E. 403, § 403-1
Appeals in civil cases, § 133
Appeals in criminal prosecutions, § 133-3
Balancing test of prejudice vs probative value, § 404-9
Character of the accused, § 404-3
Character of victim, §§ 404-4, 404-5
Competency of witnesses, § 601-1
Compromise and settlement, admissible evidence, Pa.R.E. 408, § 408-1
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BIAS OR PREJUDICE—Cont’d
Confrontation of witnesses, cross-examination, §§ 607-3, 622-3
Cross-examination, §§ 607-3, 611-3
Drunkenness, § 424
Expert witnesses, discovery, § 437-2
Financial condition of parties, § 422
From failure to provide discovery
Civil cases, § 437-1
Criminal cases, § 437-3
Guilty plea, withdrawal, § 410-1
Impeachment of witnesses, §§ 607-3, 608-3, 611-3
Inadmissible evidence
Elicited by objecting party, § 125
Offered to rebut inadmissible evidence, fighting fire with fire, § 126
In-court demonstrations, § 425-5
Instructions to jury, incorrect instructions, § 129
Intoxication, § 424
Joinder of offenses, § 428
Jury, withdrawal, § 130
Liability insurance, Pa.R.E. 411, § 411-1
Limited admissibility of evidence, Pa.R.E. 105, § 105-1
Mistrial, § 130
Objections and exceptions, Pa.R.E. 103, § 103-2
Other crimes, admissibility, Pa.R.E. 404(b), §§ 404-8 et seq.
Photographs, § 425-2
Privileges, inferences, § 426
Relevant evidence, exclusion, Pa.R.E. 403, § 403-1
Suppression of evidence, § 103-4
Witnesses
Failure to call, § 427-2
Interrogation, § 611-4

BIBLES
Family bibles, hearsay, Pa.R.E. 803(13), § 803(13)-1

BIGAMY
Spousal privilege, § 528

BILLFOLDS
Real evidence, § 425-1

BILLS AND NOTES
Commercial Paper, generally, this index

BIRTH
Family records, hearsay, Pa.R.E. 803(13), § 803(13)-1
Personal or family history, hearsay, Pa.R.E. 804(b)(4), § 804(b)(4)-1

Property records, statements and documents, affidavits, hearsay, Pa.R.E.
803(15), § 803(15)-1
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BIRTH—Cont’d
Reputation concerning personal or family history, hearsay, Pa.R.E. 803(19),
§ 803(19)-1
Vital statistics, hearsay, Pa.R.E. 803(9), § 803(9)-1

BIRTH CERTIFICATES
Municipal registry, hearsay, Pa.R.E. 803(11), § 803(11)-1
Terms of writing material, best evidence, § 1002-1
Vital statistics, hearsay, Pa.R.E. 803(9), § 803(9)-1

BLACKBOARDS
Appeal and review, exhibits, § 425
Diagrams, § 425-4

BLIND PERSONS
Impeachment of witnesses, § 607-6

BLOOD DONORS
Physician-patient privilege, § 523-1

BLOODHOUNDS
Expert witness, § 721

BLOOD TESTS
Business records, hearsay, § 803(6)-1
DNA evidence, § 702-2
Driving while intoxicated
Expert witnesses, § 723
Scientific evidence, § 723

Watercraft, admissibility of test results for the presence of alcohol or con-
trolled substances, § 723

Expert witnesses
Appointment by court, Pa.R.E. 706, § 706-1
Driving while intoxicated, § 723
Scientific evidence, electrophoretic analysis of dried blood, § 702-2

Watercraft, admissibility of test results for the presence of alcohol or con-
trolled substances, § 723

HIV-related information, § 545
Opinion evidence by lay witnesses, § 701-1
Paternity proceedings, §§ 326-9, 725
Presumptions, §§ 326-9, 326-10
Scientific evidence, § 702-2
Electrophoretic analysis of dried blood, § 702-2
Self-incrimination, § 549

Watercraft, admissibility of test results for the presence of alcohol or controlled
substances, § 723

BOATS AND BOATING
Authentication, § 901-5
Operation while intoxicated, § 723
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BODY PARTS
Real evidence, § 425-1

BOLSTERING EVIDENCE
Generally, § 607-1
Character, § 608-2
Impeachment, Pa.R.E. 607, § 607-1
Lie detector tests, § 722
Prior consistent statements, § 613-1
Rape complainants, § 613-6
Religious beliefs, § 610-1

BOUNDARIES
Reputation concerning boundaries, hearsay, Pa.R.E. 803(20), § 803(20)-1

BREATHALYZERS
Driving while intoxicated
Devices, calibration, § 723
Expert witnesses, § 723
Scientific evidence, § 723
Expert witnesses, driving while intoxicated, § 723

BRIBERY AND CORRUPTION
Consciousness of guilt, § 431
Excited utterances, hearsay, § 803(2)-1
Verbal acts, § 801-2

BRIDGES
Subsequent repairs, § 407-2

BURDEN OF COMING FORWARD WITH EVIDENCE
Civil cases, § 322
Criminal cases, § 324
Preliminary questions, § 104-1

BURDEN OF PERSUASION
Beyond a reasonable doubt, §§ 325, 327-1
Children and minors, presumptions, shifting burden, § 326-4
Civil cases, §§ 323 et seq.
Clear and convincing, § 323-2
Competency, § 601-2
Compared to burden of proof, § 322
Criminal cases
Generally, §§ 324, 325
Affirmative defenses, § 325-1
Criminal law and procedure, mental disabilities, § 325-1
Heavy burden, § 323-3
Instruction to jury, §§ 323, 323-1
Mental disabilities, criminal law and procedure, § 325-1
Preliminary hearings, § 325
Preliminary questions, § 104-1
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BURDEN OF PERSUASION—Cont’d
Preponderance standard, §§ 323, 323-1
Presumptions

Due care, § 326-3

Innocence, §§ 325, 327

Shifting burden, § 326
Product liability case, § 323-1
Standard of proof, § 323

BURDEN OF PROOF
Generally, § 321
Allocation, §§ 321-1, 326
Attorney-client privilege, § 521
Attorneys
Disbarment, § 323-2
Incompetence, relief from judgment, § 323-3
Beyond a reasonable doubt, §§ 325, 327-1
Children and minors, presumptions, shifting burden, § 326-4
Civil cases, § 322
Clear and convincing evidence, § 323-2
Competency, § 601-2
Compared to burden of persuasion, § 322
Competency, § 601-2
Corpus delicti, § 432
Corroboration, § 323-2
Criminal cases, § 324
Criminal law and procedure, aggravating circumstances, § 325
Damages, definitions, § 323
Easements, prescriptive easements, § 323-2
Expert opinion, admissibility, § 702-2
Heavy burden of proof, § 323-3
Incompetency, § 601-2
Mens rea, § 325-1
Personal knowledge, competency of witnesses, § 602-1
Preliminary questions, Pa.R.E. 104, § 104-1
Preponderance of evidence, § 323-1
Prescriptive easements, § 323-2
Presumptions
Due care, § 326-3
Innocence, §§ 325, 327
Rebutting, § 322
Shifting burden, § 326
Relief from judgment, attorney incompetence, § 323-3
Sexually violent predator, §§ 323-2, 325
Summary proceedings, § 324
Workers compensation, injuries from violation of law, § 323
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BURGLARY
Juveniles, confidential or privileged information, § 541
Other crimes, admissibility of evidence, § 404-9
Prior conviction, impeachment of witnesses, § 609-1
Unemployment, relevancy, § 401-1

BUSINESS AND COMMERCE
Course of dealings, evidence of, § 411
Customs and usages, Pa.R.E. 406, § 406-1
Habits, Pa.R.E. 406, § 406-1
Other business transactions, evidence of, § 421-3

BUSINESS RECORDS
Absence of entry, hearsay, § 803(7)-1
Ancient documents, authentication, § 901-7
Authentication, §§ 803(6)-1, 901-8
Best evidence rule, § 1002-1
Duplicates of writings, § 1003-1
Evidence of contents, admissibility, Pa.R.E. 803(6), § 803(6)-1
Hearsay, Pa.R.E. 803(6), § 803(6)-1
Lost or destroyed, admissibility of other evidence to establish, § 1004-1
Photocopies, § 1002-1
Preparation, hearsay, Pa.R.E. 803(6), § 803(6)-1
Records of regularly conducted activity, Pa.R.E. 803(6), § 803(6)-1
Summaries, § 1005-1; § 1006-1

BUSINESS TRANSACTIONS
Other transactions evidence, § 421-3

BYSTANDERS
Excited utterance, hearsay, § 803(2)-1

CALENDAR
Judicial notice, § 201-2

CAPITAL PUNISHMENT
Burden of persuasion, § 325

CARBON COPIES
Contents of writings, Pa.R.E. 1001, § 1001-1
Duplicates, contents of writings, Pa.R.E. 1001, 1003, §§ 1001-1, 1003-1

CARRIERS
Negligence, res ipsa loquitur, § 326-5

CAUTIONARY INSTRUCTIONS
Generally, § 123
Appeals in criminal prosecutions, § 133-3

Inadmissible evidence offered to rebut inadmissible evidence, fighting fire with
fire, § 126

Limited admissibility, Pa.R.E. 105, § 105-1
Motion to strike, making with, § 103-3
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CEMETERIES
Records, hearsay, Pa.R.E. 803(11), § 803(11)-1

CERTIFICATE OF MERIT
Expert witnesses, § 721

CERTIFICATES OF TITLE
Hearsay, § 822

CERTIFIED COPIES
Best evidence rule, § 1002-1
Medical records, authentication, § 901-8
Public records and reports
Authentication, Pa.R.E. 901(8), 902, §§ 901-8, 902-2
Hearsay exception, § 803(8)-1

CERTIFIED PUBLIC ACCOUNTANTS
Privileged information, § 531

CHAIN OF CUSTODY
Attorney-client privilege, § 521-1
Authentication, § 901-2

CHAIN OF EVENTS
Other acts in chain admissible, § 404-9
Relevant evidence, § 401-1

CHARACTER AND REPUTATION
Generally, Pa.R.E. 404, Pa.R.E. 608, §§ 404-1 et seq, 608-1 et seq.
Accused, of, § 404-3
Boundaries
Hearsay exception, Pa.R.E. 803(20), § 803(20)-1
Reputation concerning boundaries, hearsay, Pa.R.E. 803(20), § 803(20)-1
Civil cases, Pa.R.E. 404, §§ 404-2, 404-6, 404-11
Competency of witnesses, § 601-1
Spouses, § 601-5
Customs and usages, § 406-1
Duress or coercion, evidence to support a claim, § 404-10
Emotional distress, relevancy of evidence, § 404-2

Confidential or privileged information, communications related to stress
management, § 553

Evidence, admissibility, Pa.R.E. 404, §§ 404-1 et seq.
Criminal law and procedure, §§ 404-3 through 404-5, and 404-8
Rape Shield Law, § 412-1
Element of claim or defense, § 404-2
Family members, hearsay exception for reputation concerning family history,
Pa.R.E. 803(19), § 803(19)-1
Good character, §§ 404-2, 404-3
Habits, Pa.R.E. 406, § 406-1
Hearsay exception for reputation as to character, Pa.R.E. 803(21), § 803(21)-1
History, personal or family, hearsay exception, Pa.R.E. 803(19), § 803(19)-1
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CHARACTER AND REPUTATION—Cont’d
Homicide, relevancy, § 401-1
Husband and wife
Competency to testify, § 601-5
Presumption of marriage, § 326-11
Impeachment of witnesses, Pa.R.E. 404, Pa.R.E. 608, §§ 404-7, 608-1, 608-2
Specific instances of conduct, Pa.R.E. 608(b), § 608-3
In issue, § 404-2
Invasion of privacy, relevancy of evidence, § 404-2
Libel and slander
Presumptions, §§ 326-1, 326-7
Relevancy of evidence, § 404-2
Licenses and permits, § 404-2
Malicious prosecution, relevancy of evidence, § 404-2
Methods of proving, Pa.R.E. 405, § 405-1
Opinion inadmissible, Pa.R.E. 405, § 405-1
Other crimes, wrongs and acts
Generally, Pa.R.E. 404(b), §§ 404-8 et seq.
In civil cases, § 404-11
In criminal cases, § 404-9
Offered by accused, § 404-10
Personal or family history, hearsay exception, Pa.R.E. 803(19), § 803(19)-1
Physician-patient privilege, § 523-1
Privacy, physician-patient privilege, § 523-6
Rape Shield Law, § 412-1
Rape victim, § 412-1
Reputation evidence admissible, Pa.R.E. 405, § 405-1
Spouses, confidential or privileged information, § 527
Victim of crime, Pa.R.E. 404, §§ 404-4, 404-5

CHARITABLE CONTRIBUTIONS
Collateral source rule, § 423

CHARTS
Generally, § 425-4
Demonstrative evidence, § 425
Authentication, § 901-4
Real and demonstrative evidence, jury note taking, § 425
Summaries to prove contents of writings, recordings and photographs, § 1006-1

CHASTITY
Rape, character of the victim, § 412-1

CHEMICAL TESTS
Driving while intoxicated, scientific evidence, § 723
Scientific evidence, § 702-2

CHILD ABUSE
Confidential or privileged information, §§ 523-5, 530
Credibility of witnesses, expert witnesses, admissible evidence, § 702-3
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CHILD ABUSE—Cont’d
Depositions, hearsay, §§ 824, 825
Dolls, § 425-4
Expert witnesses, credibility of witnesses, admissible evidence, § 702-3
Hearsay
Admissibility, § 824
Tender years exception, § 824
Unavailable witness, child protective services, § 825
Victim testimony, § 622-2
Husband and wife
Competency of witnesses, § 601-5
Privilege, §§ 527, 528
Physician-patient privilege, exceptions, § 523-5
Privileges and immunities, witnesses
Child protective services, § 530
Counselors and advocates, § 525
Physician-patient privilege, § 523-5
Spouses, § 528
Protective services
Confidential or privileged information, § 530
Hearsay exception, § 825
Psychotherapist-patient privilege, § 524
Reports under child protective services law, hearsay, § 825
Witnesses
Credibility of witnesses, expert witnesses, admissible evidence, § 702-3
Expert witnesses, credibility of witnesses, admissible evidence, § 702-3
Privileges and immunities, generally, this index

CHILD PROTECTIVE SERVICES LAW
Privilege, § 530
Husband-wife communications privilege inapplicability, § 527-5
Physician-patient, § 523-5
Reports, hearsay, § 825

CHILDREN AND MINORS
Adoption of children, reputation concerning personal or family history, hearsay,
Pa.R.E. 803(19), § 803(19)-1
Breathalyzer tests, underage drinking, § 723
Closed-circuit television or videotape, criminal proceedings, §§ 622-1, 824
Competency of witnesses, § 601-3
Hearsay, unavailable witnesses, § 622-2
Preliminary questions, §§ 104-1, 104-2
Custody of children
Burden of proof, § 321-1
Character evidence, § 404-2
Confrontation of witnesses, § 622
Court interrogating witnesses, § 614-2
Heavy burden of proof, § 323-3
Presumptions, § 326-13
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CHILDREN AND MINORS—Cont’d
Death, earning capacity of deceased children, § 421-4
Dependency proceedings, relief from judgment, attorney incompetence, burden
of proof, § 323-3
Depositions, hearsay, § 824
Domestic violence counselor/advocate, § 526
Earning capacity of deceased children, § 421-4
Excited utterance, hearsay, § 803(2)-1
Hearsay exceptions, §§ 824, 825
Illegitimate Children, generally, this index
Impeachment of witnesses by evidence of juvenile adjudications, § 609-3
Juvenile delinquents and dependents, this index
Legitimacy
Husband and wife, competency of witnesses, § 601-5
Presumptions, §§ 326-9, 326-10
Negligence, presumptions, §§ 326, 326-4
Physician-patient privilege, § 523-6
Presumptions
Custody, § 326-13
Negligence, § 326-4
Support, § 326-12
Private questioning, confrontation of witnesses, § 622-1
Protective services, § 825
Psychotherapist-patient privilege, § 524
Spontaneous utterances, hearsay and confrontation, §§ 622-2, 803(2)-1
Support of Persons, generally, this index
Tender years exception to hearsay rule, § 824

CHILDREN BORN OUT OF WEDLOCK
Illegitimate children, generally, this index

CHILD SUPPORT
Credits, social security, presumptions, § 326-12
Hearsay exceptions, § 826
Presumptions, § 326-12

Uniform Interstate Family Support Act, inapplicability of husband-wife com-
munications privilege, § 527-5

CIRCUMSTANTIAL EVIDENCE
Assault and battery, civil, character and reputation, § 404-6
Authentication, Pa.R.E. 901(b)(4), §§ 901-2 et seq.
Burden of producing evidence
Beyond a reasonable doubt, §§ 325, 327-1
Civil cases, § 322
Clear and convincing standard, § 323-2
Criminal cases, § 324
Character and reputation, § 404-1
Accused, § 404-3
Civil assault and battery, § 404-6

Index-19



PeNnNSYLVANIA EVIDENCE

CIRCUMSTANTIAL EVIDENCE—Cont’d

Character and reputation, § 404-1—Cont’d
Victim of crime, §§ 404-4, 404-5

Consciousness of guilt, § 431

Corpus Delicti, § 432

Hearsay
Statements offered as evidence of a fact other than the matter asserted, § 801-5
Statements offered to circumstantially prove the speakers’ state of mind,

§ 801-4

Rape, character of the victim, § 412-1

Reasonable doubt, establishment, §§ 325, 327-1

Res ipsa loquitur, presumptions, § 326-5

Speakers identity, telephone, § 901-9

State of mind, hearsay, § 803(3)-1

Writings, authentication, § 901-6

CLEAR AND CONVINCING EVIDENCE
Generally, § 323-2
Competency, § 601-2
Incompetency presumption, § 326-15

CLERGY
Confidential or privileged information, § 532
Inferences, § 426
Divorce and custody counselor privilege, § 529
Inferences, privileged communications, § 426
Marriage certificates, hearsay, Pa.R.E. 803(12), § 803(12)-1
Vital statistics, hearsay, § 803(9)-1

CLERKS OF COURT
Acknowledgments, hearsay, § 821

CLINICS
AIDS (Acquired Immune Deficiency Syndrome), confidential or privileged infor-
mation, § 545
Blood donation to blood donor center, § 523-1
Child abuse, confidential or privileged information, § 523-5
Employees, confidential or privileged information, § 523-5
HIV, confidential or privileged information, § 545

CLOSED CIRCUIT TELEVISION
Child abuse, hearsay, § 824
Confrontation of witnesses, § 622-1

CLOTHING
Wearing Apparel, generally, this index

COERCION
Duress and Coercion, generally, this index

COHABITATION
Common law marriage, presumptions, §§ 326-11, 601-5, 803(19)-1
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COHABITATION—Cont’d
Husband and wife, presumption of marriage, §§ 326, 326-11, 803(19)-1
Reputation concerning family history, hearsay, § 803(19)-1

COLLATERAL ESTOPPEL
Other crimes evidence, § 404-9
Prior crimes, admissibility of evidence, § 404-9

COLLATERAL MATTERS
Impeachment, §§ 607-1, 607-9, 608-3

COLLATERAL SOURCE RULE
Generally, § 423

COLLEGES AND UNIVERSITIES
Expert witnesses, qualifications, § 702-5

COLOR-BLIND PERSONS
Impeachment of witnesses, § 607-6

COLORED PHOTOGRAPHS
Generally, § 425-2

COMMENTS BY COURT
Bias or prejudice, § 124

COMMERCIAL CODE
Parol evidence, § 430-7

COMMERCIAL PAPER
Ambiguity, parol evidence, § 430-3
Authentication, § 902-6
Hearsay, § 823
Other acts, evidence in civil cases, § 404-11
Other contracts and business transactions, § 421-3
Parol evidence, § 430-7

COMMERCIAL PUBLICATIONS
Hearsay, Pa.R.E. 803(17), § 803(17)-1

COMMON KNOWLEDGE
Judicial notice, Pa.R.E. 201, §§ 201-1, 201-2

COMMON LAW MARRIAGE
Competency of witnesses, § 601-5
Dead Man’s Rule, competency of witnesses, § 601-7
Illegitimate children, presumptions, §§ 326, 326-9
Opinion testimony by lay witnesses, marital status, ultimate issues, § 701-1
Presumptions, § 326-11
Privileged communications, § 527-1
Reputation concerning family history, hearsay, Pa.R.E. 803(19), § 803(19)-1

COMPENSATION AND SALARIES
Continuing payments, collateral source rule, § 423
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COMPENSATION AND SALARIES—Cont’d
Financial condition of parties, § 422
Lost earnings, §§ 421-4, 422
Value, evidence of, § 421-4

COMPETENCY OF WITNESSES
Generally, Pa.R.E. 601, §§ 601-1 et seq.
Attorneys, § 601-1
Character and conduct bearing on, § 608-1
Children and minors, § 601-3

Hearsay, unavailable witnesses, § 622-2
Clear and convincing evidence, § 601-2

Corporate shareholders, Dead Man’s Rule, § 601-7

Dead Man’s Rule, § 601-7

Exceptions, §§ 601-2 et seq.

Expert testimony on, § 601-4

Expert witnesses, Pa.R.E. 702, § 702-1
Fact finding, § 601-4

Husband and wife, § 601-5

Hypnosis, § 601-8

Immaturity, § 601-3

Impeachment, § 601-4

Insanity or mental disability, § 601-4
Interpreters, Pa.R.E. 604, § 604-1
Judges as witnesses, Pa.R.E. 605, § 605-1
Jurors as witnesses, Pa.R.E. 606, § 606-1
Mental Disabilities, generally, this index

Mentally deficient and mentally ill persons, § 601-4

Oaths and affirmations, Pa.R.E. 603, § 603-1
Objection, § 601-2

Perjury, conviction of, § 601-6

Personal knowledge, Pa.R.E. 602, § 602-1
Preliminary questions, Pa.R.E. 104, § 104-1
Religious beliefs, Pa.R.E. 610, § 610-1
Reputation evidence of character, § 608-2
Spouses, § 601-5

COMPLETENESS RULE
Generally, §§ 106-1, 404-9
Parol evidence, §§ 430 et seq.
Plea negotiations, § 410-1

COMPROMISE AND SETTLEMENT
Generally, Pa.R.E. 408, § 408-1
Admissible evidence, § 408-1
Hospitalized persons, § 433
Mediation distinguished, § 547
Offers to compromise, § 408-1
Parol evidence, § 430
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INDEX

COMPULSORY PROCESS
Generally, § 621
Exclusion of witnesses, criminal cases, § 437-3
Hypnotically refreshed testimony, § 601-8
Privileges and immunities, § 525

COMPUTERS
Generally, § 727
Authentication of
Computer generated animation, § 901-3
Computer records, §§ 727, 901-10
Demonstrative evidence, computer generated, § 425-3
Hearsay, stored information, § 727
Printouts, admissibility of evidence, § 727
Records, electronic, § 901-10
Simulations, § 727

CONCEALMENT
Generally, § 431
Consciousness of guilt, § 431

CONCLUSIVE PRESUMPTIONS
Generally, § 326

CONDITION
Different object, § 421-1
Different times, § 421-1
Financial condition of parties, § 422
Health and physical condition statements, § 803(3)-1
Highway conditions, prior accidents, § 421-2
Subsequent remedial measures, relevancy, § 407-1
Weather conditions, judicial notice, § 201-2

CONDITIONAL ADMISSION OF EVIDENCE
Generally, § 122

CONDITIONS PRECEDENT
Parol evidence, § 430-4

CONDUCT
Admission by, § 431
Consciousness of guilt, conduct evidencing, § 431
Counsel. Arguments and Conduct of Counsel, this index
Emotional outbursts during trial, § 124
Impeachment of witnesses
Inconsistent conduct, § 607-7
Specific conduct, Pa.R.E. 608(b), § 608-3
Inconsistent, impeachment by, § 607-7
Other criminal conduct, relevancy, Pa.R.E. 404(b), §§ 404-8 et seq.

CONFESSION OF CRIME
Admissions, hearsay, Pa.R.E. 803(25)(A), § 803(25)(A)-1
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CONFESSION OF CRIME—Cont’d
Adoptive admissions, hearsay, Pa.R.E. 803(25)(B), § 803(25)(B)-1
Co-defendant’s confession
Basis for severance, § 429
Limiting instruction, § 105-1
Confrontation of witnesses, hearsay, § 622-2
Corpus delicti, § 432
Declaration against interest, hearsay, Pa.R.E. 804(b)(3), § 804(b)(3)-1
Expert witnesses, § 702-3
Impeachment of witnesses, exclusion of evidence, § 608.7
Interlocking confessions, § 429
Limited admissibility of evidence, § 105-1
Material permitted in possession of jury, § 132
Motion pictures, § 425-2
Opening judgment by confession, clear and convincing evidence, § 323-2
Prior statements of witnesses, § 613-2
Severance based on co-defendant’s confession, §§ 105-1, 429
Statements by party opponent, hearsay, Pa.R.E. 803(25)(A), § 803(25)(A)-1
Suppression of evidence, Pa.R.E. 104(c), § 104-2
Impeachment of witnesses, § 613-2

CONFESSION OF JUDGMENT
Clear and convincing evidence, § 323-2

CONFIDENTIAL OR PRIVILEGED INFORMATION
Generally, Pa.R.E. 501, §§ 501-1 et seq.
Accident investigations and safety studies by governmental agencies, § 533
Compulsory process, § 621
Accountants, § 531
Adverse spousal testimony, §§ 527, 528, 601-5
Anti crime programs, § 535
Attorney-Client Privilege, generally, this index
Child protective services, § 530
Clergymen, § 532
Confidentiality of HIV-related information, § 545
Constitutional privileges
Fifth amendment, § 549
First amendment, § 536-3
Newsgatherer, § 536
Physician-patient, § 523-6
Controlled substances, juveniles, § 541
Crime stopper programs, § 535
Critical incident stress management communications, § 553
Custody counselor, § 529
Deaf persons interpreters, § 551
Depository Institution Compliance Review Committee Privilege, § 548
Divorce counselor, § 529
Domestic violence counselor, § 526
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CONFIDENTIAL OR PRIVILEGED INFORMATION—Cont’d
Drug and Alcohol Abuse Control Act, § 539
Electronic Surveillance Act, § 542
Executive privilege, § 533
Fifth amendment, § 549
First amendment, news gatherers privilege, § 536-3
Governmental privilege, § 533
Governmental records, § 533
Hearsay, unavailable declarant, Pa.R.E. 804(a), § 804(a)-1
HIV-Related Information, § 545
Husband and Wife, generally, this index
Identity of informer, §§ 535, 535-1
In camera review, §§ 121, 532
Inferences from witnesses’ assertion of privilege, §§ 426, 427-1
Informers, § 535

Exceptions, § 535-1
Interpreters, § 551
Juvenile Act, § 541
Juveniles, controlled substances, § 541
Malpractice, § 543
Marriage counselor, § 529
Mediation privilege, §§ 408-1, 547
Medical Care Availability and Reduction of Error (MCARE) Act, § 550
Mental Health Procedures Act, §§ 523-5, 540
Newsgatherer’s privilege, § 536
Newspaper reporters, § 536

Person claiming privilege, § 536-2

Source of information, § 536-1
Nurses working for psychotherapist, § 524
Older Adults Protective Services, § 544
Peer Review Protection Act, § 543
Physician-Patient Privilege, generally, this index
Political vote, § 534
Prison correspondence, § 527-1
Professional Educator Discipline, § 533
Psychologists, § 524
Public safety officers, communications to, § 553
Reporters, § 536
Self-incrimination, §§ 541, 549
Sexual assault counselor, § 525
Sound recordings, § 425-2
Spousal testimony, § 528
Stress management, communications related to, § 553
Student communications, § 538
Suppression of evidence, § 104-2
Surveillance locations privilege, § 546
Surveillance site, §§ 535, 546
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CONFIDENTIAL OR PRIVILEGED INFORMATION—Cont’d
Trade secrets, § 537
Transliterators, § 551
Unaffected by evidence rules, Pa.R.E. 501, § 501-1
Voters, § 534
Waiver, generally, this index
Wiretapping Control Act, § 542
Witnesses, Privileges and Immunities, generally, this index
Work product, § 522

CONFLICT OF INTEREST
Adverse or Pecuniary Interest, generally, this index

CONFLICT OF LAWS
Generally, § 134

CONFRONTATION OF WITNESSES
Generally, § 622
Codefendant’s confession, § 429
Confidential or privileged information, § 525
Cross-examination, §§ 607-3, 622-3

Concerning juvenile probation, § 541

Discovery, § 622-4
Hearsay, § 622-2, Article VIII Introductory Comment
Impeachment of witnesses, §§ 607-1, 607-3
Joinder of defendants, § 429
Presence of defendant at trial, § 622-1
Prior statements, impeachment, § 613-2
Right to confrontation, applicability, § 622
Sixth Amendment, § 622

CONFUSION
Relevant evidence, exclusion, Pa.R.E. 403, § 403-1

CONJECTURE
Opinion, § 701-1
Personal knowledge, § 602-1

CONNECTING BY
Conditional admission of evidence, § 122

CONSCIOUSNESS OF GUILT
Generally, § 431

CONSIDERATION
Parol evidence, exception, § 430-6

CONSOLIDATION OF ACTIONS
Generally, § 428

CONSPIRACY
Admissions, hearsay, Pa.R.E. 803(25)(E), § 803(25)(E)-1
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CONSPIRACY—Cont’d

Controlled substances, statements by conspirators to buyers
Hearsay, Pa.R.E. 803(25)(E), § 803(25)(E)-1
Verbal acts, § 801-2

Failure to accomplish objective, hearsay exceptions, Pa.R.E. 803(25)(E),

§ 803(25)(E)-1

Hearsay
Statements by coconspirators, Pa.R.E. 803(25)(E), § 803(25)(E)-1
Statements offered as verbal acts, § 801-2

Severance of prosecutions, interlocking confessions, § 428

CONSTITUTIONAL LAW
Child abuse, victim testimony, hearsay exception and confrontation, § 622-2
Comments on silence of accused, self-incrimination, § 549
Compulsory process, § 621
Confrontation, §§ 607-3, 622
Exclusion of evidence for failure to comply with discovery, criminal cases,
§ 437-3
Newsgatherer’s privilege, § 536-3
Physician-surgeon privilege, § 523-6
Presumptions in civil cases, § 326-1
Presumptions in criminal cases, § 327
Privacy privilege, mental disabilities, § 523-6
Right to be present at trial, § 622-1
Scope of the rules, Pa.R.E. 101
Self-incrimination, privilege, § 549
Sixth Amendment, § 622
Statutes, presumption of validity, § 326-20

CONTAINERS
Expert witnesses, qualifications, § 702-5

CONTENTS OF WRITINGS, RECORDINGS AND PHOTOGRAPHS
Generally, Pa.R.E. 1001 et seq., §§ 1001-1 et seq.
Best Evidence Rule, Pa.R.E. 1001, 1002, §§ 1001-1, 1002-1
Definitions, Pa.R.E. 1001, § 1001-1
Duplicates
Admissibility, Pa.R.E. 1003, § 1003-1
Copies of public records to prove content, Pa.R.E. 1005, § 1005-1
Definition, Pa.R.E. 1001, § 1001-1
Functions of court and jury, Pa.R.E. 1008, § 1008-1
Law and fact questions, § 1008-1
Original, definition and requirement, Pa.R.E. 1001, § 1001-1
Photographs, definition, Pa.R.E. 1001, § 1001-1
Proof of contents
Copies of public records to prove content, Pa.R.E. 1005, § 1005-1
Duplicates, Pa.R.E. 1003, § 1003-1
Original, Pa.R.E. 1002, § 1002-1
Other evidence, Pa.R.E. 1004, § 1004-1
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CONTENTS OF WRITINGS, RECORDINGS AND PHOTOGRAPHS

—Cont’d

Proof of contents—Cont’d
Summaries, Pa.R.E. 1006, § 1006-1
Testimony or written admission, Pa.R.E. 1007, § 1007-1

Requirement of original, Pa.R.E. 1002, § 1002-1

Summaries to prove content, Pa.R.E. 1006, § 1006-1

Writings and recordings, definition, Pa.R.E. 1001, § 1001-1

CONTINUANCE
Remedy for failure to comply with discovery rules, § 437-1

CONTINUING OBJECTION
Objections to evidence, § 103-2

CONTRACTS
Ambiguity, parol evidence, § 430-3
Burden of producing evidence, § 322
Capacity, presumptions, § 326-15
Clear and convincing evidence, § 323-2
Conditions precedent, parol evidence, § 430-4
Course of dealings, § 404-11
Dead Man’s Rule, competency of witnesses, § 601-7
Evidence of other contracts, § 421-3
Officers and employees, presumptions, § 326-20
Other acts, evidence in civil cases, § 404-11
Parol evidence, § 430

CONTRIBUTING TO THE DELINQUENCY OF A MINOR
Prior convictions, impeachment of witnesses, § 609-1

CONTRIBUTORY NEGLIGENCE
Burden of proof, § 321-1
Children and minors, presumptions, § 326-4
Other act evidence in civil cases, § 404-11
Presumption of due care, § 326-3
Vehicle passenger restraint systems, § 434

CONTROLLED SUBSTANCES
Chemical testing, motor vehicle cases, § 723
Conspiracy, statements by conspirators to buyers
Hearsay, Pa.R.E. 803(25)(E), § 803(25)(E)-1
Verbal acts, § 801-2
Drugs and Medicine, generally, this index
Hearsay, statements by conspirators to buyers, Pa.R.E. 803(25)(E),
§ 803(25)(E)-1
Impeachment of witnesses, § 607-5
Prior convictions, § 609-1
Juveniles, confidential or privileged information, § 541
Prior convictions, impeachment of witnesses, § 609-1
Verbal acts, statements by conspirators to buyers, § 801-2
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CONVEYANCES
Deeds and Conveyances, generally, this index

CONVICTION
Other Crimes, generally, this index
Prior Convictions, generally, this index
Prior Crimes, generally, this index

COPIES
Best evidence rule, § 1002-1
Carbon Copies, this index
Certified Copies, this index
Contents of Writings, Recordings, and Photographs, generally, this index
Duplicates of writings, § 1003-1
Photocopies, § 1002-1

CORPORATIONS
Agents, admissions, hearsay
Authorized, Pa.R.E. 803(25)(C), § 803(25)(C)-1
Relating to matters within the scope of the agency, Pa.R.E. 803(25)(D),
§ 803(25)(D)-1
Attorney-client privilege, § 521-1
Self-incrimination, § 549
Shareholders, Dead Man’s Rule, § 601-7

CORPUS DELICTI
Generally, § 432
Summary offenses, application of law, § 432

CORROBORATION
Accomplice testimony, § 607-8
Clear and convincing evidence, § 323-2
Criminal cases testimony, § 324

CORRUPTION
Impeachment of witnesses, § 607-3

COUNSELORS
Child abuse, confidential or privileged information, § 523-5
Confidential or privileged information, § 523-5
Divorce and custody, confidential or privileged information, § 529
Domestic violence counselor, § 526
HIV-related information, § 545
School counselor, student communications privilege, § 538
Sexual assault counselor, § 525

COUNTERCLAIMS
Burden of proof, § 321-1
Separate trial, § 428

COURT RECORDS
Judicial notice, § 201-1
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COURTS
Administration of rules of evidence, Pa.R.E. 101 et seq., §§ 101-1 et seq.
Appointment of expert witness, Pa.R.E. 706, § 706-1
Calling witnesses, Pa.R.E. 614, § 614-1
Objection to, Pa.R.E. 614, § 614-3
Comments on silence of accused, self-incrimination, § 549
In Camera Review, generally, this index
Interrogation of witnesses, Pa.R.E. 614, § 614-2
Objection to, Pa.R.E. 614, § 614-3
Law and Fact Questions, generally, this index
Official records, hearsay, § 803(8)-1

CREDIBILITY OF WITNESSES
Bolstering, § 607-1
Character and reputation, Pa.R.E. 608(a), § 608-1
Evaluation by appellate court, § 133
Expert testimony, § 702-7
Findings of fact, § 607-1
Hearsay, attacking and supporting credibility of hearsay declarant, Pa.R.E. 806,
§ 806-1
Impeachment, generally, this index
Relevancy, § 401-1

CRIMES AND OFFENSES
Accomplices and Accessories, generally, this index
Acquittal, generally, this index
Affirmative defenses, burden of persuasion, § 325-1
Appeals in Criminal Prosecutions, generally, this index
Assault and Battery, generally, this index
Attorney-client privilege, §§ 521 et seq.
Bribery, generally, this index
Burden of persuasion, § 325
Burden of producing evidence, § 324
Burden of proof, § 321
Character evidence, Pa.R.E. 404, §§ 404-1 et seq.
Accused, § 404-3
Child Abuse, generally, this index
Competency of witnesses, Pa.R.E. 601, §§ 601-1 et seq.
Perjury conviction, § 601-4
Compulsory process, this index
Confession of Crime, generally, this index
Confrontation of witnesses, §§ 607-3, 622
Consciousness of guilt, § 431
Corpus delicti, § 432
Discovery
Compulsory process, § 621
Confrontation of witnesses, § 622-4
Failure to comply with rules, § 437-3
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CRIMES AND OFFENSES—Cont’d
Duress and coercion, character evidence, § 404-10
Exhibits, authentication, Pa.R.E. 901, § 901-1 et seq.
Fraud, generally, this index
Homicide, generally, this index
Husband and wife
Competency of witnesses, § 601-5
Privileges, § 427-1
Immunity, self-incrimination, § 549
Impeachment of criminal defendants by evidence of prior convictions, § 609-1
Joinder of offenses, § 428
Judgment of previous conviction, hearsay, Pa.R.E. 803(22), § 803.22-1
Juveniles, presumptions, § 327-1
Other crimes, wrongs and acts, Pa.R.E. 404(b), §§ 403-1, 404-8 et seq.
Other crimes offered against accused, § 404-9
Other crimes offered by the accused, § 404-10
Parol evidence, § 430-2
Perjury, generally, this index
Physician-patient privilege, exceptions, § 523-5
Presence of defendant at trial, § 622-1
Presumptions, generally, this index
Prior conviction, impeachment of witnesses, Pa.R.E. 609, § 609-1
Prior crimes, relevancy, Pa.R.E. 404(b), §§ 404-8 et seq.
Rape, generally, this index
Robbery, generally, this index
Scope of the rules, Pa.R.E. 101
Self-Incrimination, generally, this index
Sexual Offenses, generally, this index
Sodomy, generally, this index
Suppression of evidence, § 104-2
Witnesses, compulsory process, § 621

CRIMINAL CONVERSATION
Character evidence, § 404-2

CRIMINAL LAW AND PROCEDURE
Accelerated Rehabilitative Disposition Proceedings, generally, this index
Aggravating circumstances, burden of proof, § 325
Anti crime programs, § 535
Burden of persuasion
Extradition cases, § 325
Mental disabilities, § 325-1
Compulsory process, generally, this index
Confrontation, generally, this index
Discovery, failure to comply, § 437-3

Flight, concealment or other evidence of consciousness of guilt, §§ 404-9(a)(7),
431

Identity and identification, clear and convincing evidence, § 323-2
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CRIMINAL LAW AND PROCEDURE—Cont’d
Identity of informer privilege, § 535
Exceptions, § 535-1
Instructions to Jury, this index
Joinder of parties, § 429
Judicial notice, Pa.R.E. 201
Mental disabilities, burden of persuasion, § 325-1
Offer to compromise of settle, Pa.R.E. 408, § 408-1
Other criminal conduct, relevancy, Pa.R.E. 404(b), §§ 404-8 et seq.
Presumptions, § 327
Innocence, § 327-1
Self-incrimination, privilege, § 549
Spouses, admissibility of evidence, § 601-6
Adverse testimony privilege, §§ 527, 528, 601-5
Undue delay, Pa.R.E. 408, § 408-1

CRITICAL INCIDENT STRESS MANAGEMENT COMMUNICATIONS
Confidentiality, § 553

CRITICAL INCIDENT STRESS MANAGEMENT NETWORK
Generally, § 553

CROSS-EXAMINATION
Generally, Pa.R.E. 611, § 611-1
Confrontation of witnesses, §§ 607-3, 622, 622-3
Criminal defendants
Bad character, § 404-3
Prior convictions, § 609-4
Dead Man’s Rule, competency of witnesses, § 601-7
Expert witnesses, learned treatises, § 803(18)-1
Hearsay, § 802-1
Impeachment of witnesses, §§ 607-1, 607-3
Scope of examination, Pa.R.E. 611, § 611-3
Inadmissible evidence
Elicited by objecting party, § 125
Fighting fire with fire, § 126
Opening door, § 125
Leading questions, § 611-4
Purpose of, § 405-1
Scope, § 611-3
Separate trial, § 428

CUMULATIVE EVIDENCE

Exclusion of relevant evidence, Pa.R.E. 403, § 403-1
Inadmissibility, harmless error, § 133-3

CUSTODY OF CHILDREN
Burden of proof, § 321-1
Children and Minors, generally, this index
Counselors, confidential or privileged information, § 529
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CUSTODY OF CHILDREN—Cont’d
Court-appointed experts, § 706-1
Court interrogating witnesses, § 614-2
Joint custody, presumptions, § 326-13
Presumptions, § 326-13

CUSTOMS AND USAGES

Generally, § 406-1
Business and commerce, § 421-3

Receipt, presumptions, § 326-21
Commercial code, parol evidence, § 430-7
Contracts, parol evidence, § 430-3
Order of presenting evidence, § 611-1
Receipt, presumptions, § 326-21

DAMAGES
Burden of proof, definitions, § 323
Collateral source, § 423
Compromise and settlement, § 408-1
Offers to compromise, § 408-1
Financial condition of parties, § 422
Future damages, personal injuries
AIDS (Acquired Immune Deficiency Syndrome), waiver of privilege, § 545
HIV, waiver of privilege, § 545
Interrogatories, refusal to answer, § 437-1
Liability insurance, § 411-1
Libel and slander, character evidence, § 404-2
Medical expenses, payment, Pa.R.E. 409, § 409-1
Order of presenting evidence, § 611-1
Punitive, § 422

DAY CARE CENTERS
Child abuse, confidential or privileged information, § 523-5
Employees, confidential or privileged information, § 523-5

DEAD MAN’S RULE
Competency of witnesses, § 601-7

DEAF AND MUTE PERSONS
Impeachment of witnesses, § 607-6
Interpreters
Competency of witnesses, Pa.R.E. 604, § 604-1
Privileges, § 551
Leading questions, § 611-4

DEATH
Absent persons, presumption of death, § 326-14
Dead Man’s Rule, witness incompetency, § 601-7
Due care of deceased person, presumptions, § 326-3
Earning capacity of deceased children or wage earner, § 421-4
Family records, hearsay, Pa.R.E. 803(13), § 803(13)-1
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DEATH—Cont’d
Hearsay, declarant unavailable, exceptions, Pa.R.E. 804, § 804(a)-1
Homicide, character of victim, Pa.R.E. 404, § 404-5
Husband and wife, presumptions, § 326-11
Joint accounts, effect on, § 323-2
Personal or family history, hearsay, Pa.R.E. 804(b)(4)-1, § 804(b)(4)-1
Presumptions, § 326-14
Absence of person, § 326-14
Due care, deceased person, § 326-3
Property records, statements and documents, affidavits, hearsay, § 803(15)-1
Religious organization records, hearsay, § 803(11)-1
Reputation concerning personal or family history, hearsay, § 803(19)-1
Vital statistics, hearsay, § 803(9)-1
Wrongful Death, generally, this index

DEATH CERTIFICATES
Religious registries, hearsay, Pa.R.E. 803(11), § 803(11)-1
Vital statistics, hearsay, § 803(9)-1

DEBT
Indebtedness, generally, this index

DECEDENTS ESTATE
Descent and Distribution, generally, this index

DECEIT
Fraud, generally, this index

DECLARANT
Availability of declarant irrelevant, Pa.R.E. 803, §§ 803-1 et seq.
Hearsay, generally, Pa.R.E. 801, § 801-1 et seq.
Testimony of declarant necessary, Pa.R.E. 803.1, §§ 803.1-1 et seq.
Unavailable, Pa.R.E. 804(a), § 804-1

DECLARATIONS AGAINST INTEREST
Hearsay, Pa.R.E. 804(b)(3), § 804(b)(3)-1

DEEDS AND CONVEYANCES
Acknowledgments, hearsay, § 821
Affidavits affecting an interest in property, hearsay, § 803(15)-1
Ambiguity, parol evidence, § 430-3
Ancient documents, hearsay, Pa.R.E. 803(16), § 803(16)-1
Documents filed in public office, hearsay, Pa.R.E. 803(14), § 803(14)-1
Lost deed’s existence and contents, proving, § 323-2
Parol evidence, § 430
Records, hearsay, § 803(14)-1

DEFAMATION
Libel and Slander, generally, this index

DEFICIENCY JUDGMENTS
Value of collateral, presumptions, § 326-23
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DEFINITIONS
Attorney-client privilege, § 521-1
Authentication, Pa.R.E. 901, § 901-1
Best evidence, Pa.R.E. 1001, § 1001-1
Burden of proof, § 321
Character evidence, § 404-1
Clear and convincing evidence, § 323-2
Critical incident stress management, § 553
Hearsay, Pa.R.E. 801, § 801-1
Heavy burden, § 323-3
Presumptions, § 326
Relevancy, Pa.R.E. 401, § 401-1

DELIBERATIVE PROCESS PRIVILEGE
Generally, § 533

DEMONSTRATIONS
In-court demonstrations, § 425-5

DEMONSTRATIVE EVIDENCE
Generally, §§ 425 et seq., 901-3, 901-4
Animations, § 901-3
Authentication, § 901-3
Diagrams and charts, § 901-4
Computer generated, § 425-3; § 901-3
Real evidence distinguished, § 425
Subsequent repairs used to explain changes in physical condition, § 907-2(c)

DENTISTS AND DENTISTRY
Physician-patient privilege, § 523-1(c)

DEPENDENCY PROCEEDINGS
Relief from judgment, attorney incompetence, burden of proof, § 323-3

DEPOSITIONS

Generally, Pa.R.E. 802, § 827

Admissions, hearsay, Pa.R.E. 803(25)(A), § 803(25)(A)-1

Child abuse, hearsay, § 824

Criminal cases, Pa.R.E. 804(b)(1), 804(b)(1)-1

Dead Man’s Rule, competency of witnesses, § 601-7

Former testimony, Pa.R.E. 804(b)(1), 804(b)(1)-1

Hearsay
Admissibility of evidence, §§ 824, 827
Former testimony, Pa.R.E. 804(b)(1), § 804(b)(1)-1
Inconsistent statements, Pa.R.E. 803.1(1), § 803.1(1)-1

Introducing other parts of depositions, statements or documents, Pa.R.E. 106,

§ 106-1

Medical testimony, Pa.R.E. 804(b)(1), 804(b)(1)-1

Offering remainder of, Pa.R.E. 106, § 106-1

Partial admissibility, § 106

Prior inconsistent statements, impeachment of witnesses, § 613-2
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DEPOSITIONS—Cont’d

Prior statements of witnesses
Hearsay exception, Pa.R.E. 803.1, §§ 803.1-1 et seq.
Non-hearsay use, Pa.R.E. 613, §§ 613-1 et seq.

Refusal, sanctions, § 437-1

Use at trial, § 827

Videotapes, § 827
Former testimony, Pa.R.E. 804(b)(1), § 804(b)(1)-1

DESCENT AND DISTRIBUTION

Dead Man’s Rule, competency of witnesses, § 601-7

Inconsistent conduct, impeachment of witnesses, § 607-7

Personal or family history, hearsay, Pa.R.E. 804(b)(4), § 804(b)(4)-1

Property records, statements and documents, affidavits, hearsay, Pa.R.E.
803(15), § 803(15)-1

Reputation concerning personal or family history, hearsay, Pa.R.E. 803(19),
§ 803(19)-1

Statements by testators, hearsay, Pa.R.E. 803(3), § 803(3)-1

Undue influence, presumptions, § 326-16

DESERTION
Husband and wife, competency of witnesses, § 601-5
Spouses, privileges and immunities, §§ 527 et seq., 528

DESTRUCTION OF EVIDENCE
Lost or Destroyed Evidence, generally, this index

DIAGRAMS
Generally, § 425-4
Computer generated, § 425-3
Demonstrative evidence, § 425-4
Authentication, § 901-4
Subsequent remedial measures, § 407-2

DICTIONARIES
Judicial notice, Pa.R.E. 201, § 201-1

DIRECTORIES
Hearsay, Pa.R.E. 803(17), § 803(17)-1

DISBARMENT
Clear and convincing evidence, § 323-2

DISCOVERY
Generally, § 613-1
Compulsory process, § 621
Confidential or Privileged Information, this index
Confrontation of witnesses, §§ 622, 622-4
Criminal cases, § 437-3
Dead Man’s Rule, competency of witnesses, § 601-7
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DISCOVERY—Cont’d
Evidence excluded for failure to comply with discovery rules, § 437
Alibi defense, § 437-3
Notice of, § 437-4
Civil cases, § 437-1
Expert testimony, § 437-2
Compulsory process, § 621
Criminal cases, § 437-3
Expert testimony, § 437-2
Mental condition evidence, § 437-4
Notice of insanity or mental infirmity defense, § 437-4
Expert evidence excluded for failure to comply with discovery rules, § 437-2
Mental condition evidence, § 437-4
Expert witness disclosure of bases for opinions, § 705-1
Failure to comply, Exclusion of Evidence, this index
Failure to offer evidence, § 427
Prior statements, § 613-7
Sanctions, § 437 et seq.
Sexual assault counselor, compulsory process, § 621
Writings used to refresh recollection, Pa.R.E. 612, § 612-1

DISCRETION OF TRIAL COURT
Generally, § 133-1

DISCRIMINATION
Jury selection, burden of persuasion, § 325

DISEASES
AIDS (Acquired Immune Deficiency Syndrome), confidential or privileged infor-
mation, § 545
HIV, confidential or privileged information, § 545
Opinion evidence by lay witnesses, § 701-1
Physician-patient privilege, §§ 523 et seq.
Records, executive privilege, § 533
DISGUISE
Consciousness of guilt, § 431

DISMISSAL AND NONSUIT
Discovery, refusal, § 437-1
Same as judgment of acquittal, § 803(22)-1

DISMISSAL FROM EMPLOYMENT
Labor and Employment, generally, this index

DISTANCES
Judicial notice, Pa.R.E. 201, § 201-1

DISTRICT JUSTICES
Application of law, Pa.R.E. 101
Hearsay exceptions in proceedings before, § 828
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DIVORCE
Counselors, confidential or privileged information, § 529
Husband and wife
Competency of witnesses, § 601-5
Privilege, § 527-5
Personal or family history, hearsay, Pa.R.E. 804(b)(4), § 804(b)(4)-1
Presumptions, §§ 326-11 et seq.
Property settlement agreements, parol evidence, § 430

Reputation concerning personal or family history, hearsay, Pa.R.E. 803(19),
§ 803(19)-1

DNA EVIDENCE
Confrontation right, § 622-2
General acceptance, § 702-2
Paternity, genetic tests, §§ 326-10, 725

DOCTORS
Physicians and Surgeons, generally, this index

DOCUMENTS
Acknowledged, hearsay exception, § 821
Authentication, Pa.R.E. 901, 902, §§ 901-6 et seq., 902-2 et seq.
Best evidence, see Contents of Writing, Recordings and Photographs, this index
Business records, this index
Commercial papers, §§ 824, 902-6
Hearsay, § 802-1
Introducing other parts of depositions, statements or documents, Pa.R.E. 106,
§ 106-1
Mediation, privileges and immunities, §§ 408-1, 547
Official records, this index
Property records, hearsay, Pa.R.E. 803(14), 803(15), §§ 803(14)-1, 803(15)-1
Refreshing recollection, Pa.R.E. 612, § 612-1
Voluminous documents, summaries, Pa.R.E. 1006, § 1006-1

DOLLS
Generally, § 425-4

DOMESTIC VIOLENCE
Confidential or privileged information
Child protective services, § 530
Counselors and advocates, § 525
Domestic violence counselor, § 526
Spouses, § 527

DOMICILE AND RESIDENCE
Change of domicile, clear and convincing evidence, § 323-2
Change of residence, consciousness of guilt, § 431
Declarant unavailable, hearsay, § 804(a)-1
Property records, statements and documents, affidavits, hearsay, § 803(15)-1
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DOUBLE JEOPARDY
Other crimes, § 404-9
Prior crimes, admissibility of evidence, § 404-9

DRAFTS
Commercial Paper, generally, this index

DRAWINGS
Authentication, § 901-4
Demonstrative evidence, §§ 425 et seq.
Hearsay, § 801-1

DRIVERS LICENSES
Suspension, impeachment of witnesses, § 609-1

DRIVING WHILE INTOXICATED

Generally, § 424

Admissibility of evidence, § 723

Blood test, relevancy of evidence, § 424

Chemical test, § 723

Expert witnesses, §§ 721, 723

Inadmissible evidence offered to rebut inadmissible evidence, fighting fire with
fire, § 126

Judicial notice, § 201-2

Opinion evidence by lay witness, § 701-1

Presumptions, §§ 326-8, 327, 723

Refusal to take test, expert witnesses, § 721

Watercraft, admissibility of test results for the presence of alcohol or controlled
substances, § 723

DRIVING WHILE UNDER INFLUENCE OF DRUGS
Generally, § 424
Chemical tests, § 723
Watercraft, admissibility of test results for the presence of alcohol or controlled
substances, § 723

DRUG ADDICTS
Confidential or privileged information, Drug and Alcohol Abuse Control Act,
§ 539
Impeachment of witnesses, § 607-5
Specific instances, § 608-3
Memory defects, impeachment of witnesses, § 607-6

DRUGS AND MEDICINE
Chemical tests, scientific evidence, § 723
Confidential or privileged information, Drug and Alcohol Abuse Control Act,
§ 539
Controlled Substances, generally, this index
Expert witnesses, § 702-3
Judicial notice, § 201-2
Juveniles, confidential or privileged information, § 541
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DRUGS AND MEDICINE—Cont’d
Lost evidence, admissibility of collateral testimony, § 436
Other crimes, admissibility, §§ 404-8 et seq.

DRUNKARDS AND DRUNKENNESS
Generally, § 424
Admissions, hearsay, §§ 803(25)-1 et seq.
Character of the accused, § 404-3
Chemical testing, § 723
Confidential or privileged information, Drug and Alcohol Abuse Control Act,
§ 539
Crimes and offenses, affirmative defenses, burden of persuasion, § 325-1
Driving While Intoxicated, generally, this index
Habit evidence, § 406-1
Impeachment of witnesses, § 607-5
Defects in memory or perception, § 607-6
Specific instances of conduct, § 608-3
Intoxication, § 424
Memory defects, impeachment of witnesses, § 607-6
Negligence, § 424
Opinion evidence by lay witnesses, § 701-1
Physician-patient privilege, § 523-1

DUE PROCESS OF LAW
Burden of persuasion in criminal cases, § 325
Crimes and offenses, burden of persuasion, § 325-1
Illegitimate children, fitness of parent, § 326-1
In camera review of proffered evidence, § 121
Prior crimes, admissibility of evidence, §§ 404-8 et seq.
Useful evidence, failure to preserve, § 436
Witnesses, compulsory process, § 621

DUPLICATES
Admissibility, Pa.R.E. 1003, § 1003-1
Contents of Writings, Recordings and Photographs, this index
Definition, Pa.R.E. 1001, § 1001-1

DURESS AND COERCION
Character evidence, § 404-10
Crimes and offenses, burden of persuasion, § 325-1
Parol evidence, § 430-2

DYING DECLARATIONS
Hearsay, declarant unavailable, exceptions, Pa.R.E. 804(b)(2), § 804(b)(2)-1

EASEMENTS
Prescriptive easements, burden of proof, § 323-2

EAVESDROPPING
Attorney-client privilege, § 521-4
Husband-wife privilege, § 527-4
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EAVESDROPPING—Cont’d
Wiretapping, § 542

EDITING
Generally, § 105-1

EDUCATION
Expert witnesses, qualifications, Pa.R.E. 702, § 702-5
Opinion evidence by expert witnesses, Pa.R.E. 702, § 702-5
Opinion evidence by lay witnesses, § 701-1
Professional Educator Discipline Act, § 533

ELECTIONS
Secret voting, § 534

ELECTRICITY
Judicial notice, § 201-2

ELECTRONIC COMMUNICATIONS
Authentication, § 901-6

ELECTRONIC DATA PROCESSING
Generally, § 727
Authentication of computer records, §§ 727, 901-10
Computer generated demonstrative evidence, § 425-3
Printouts, admissibility of evidence, § 727

ELECTRONIC SURVEILLANCE
Privileges, § 542

ELECTRONIC TRANSACTIONS AND RECORDS
Authentication, § 901-10

ELEMENTS OF OFFENSE
Other crimes admissible to establish, § 404-9

EMAILS
Authentication, § 901-6

EMERGENCY MEDICAL SERVICES RECORDS
Privileges, § 552

EMERGENCY ROOM
Treatment, release, admissibility, § 433

EMINENT DOMAIN

Burden of proof, heavy burden of proof, § 323-3

Expert witnesses
Eminent Domain Code, §§ 703-1, 703-7
Ultimate issue in case, § 704-1

Improvement, presumptions, § 326-20

Value of property, § 421-4

View of location, § 425-6
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EMOTIONAL DISTRESS
Character and reputation, relevancy of evidence, § 404-2
Confidential or privileged information, communications related to stress
management, § 553

EMOTIONAL DISTURBANCE
Homicide, reducing crime to manslaughter, § 325-1

EMOTIONAL OUTBURSTS
Excited Utterances, generally, this index
Prejudicial conduct during trial, § 124

EMOTIONAL STRESS
Confidential or privileged information, communications related to stress manage-
ment, § 553
Excited utterances, hearsay, Pa.R.E. 803(2), § 803(2)-1

EMPLOYEES
Officers and Employees, generally, this index

EMPLOYMENT
Labor and Employment, generally, this index

ENCYCLOPEDIAS
Judicial notice, § 201-1

ENGINEERS AND ENGINEERING
Expert witnesses, qualifications, Pa.R.E. 702, §§ 702-1 et seq.

ENGLISH LANGUAGE
Interpreters, competency of witnesses, Pa.R.E. 604, § 604-1

ENTRAPMENT
Burden of proof, § 325-1
Character evidence, § 404-4

ENVIRONMENT
Hazardous materials, presumptions, § 326-6

EQUAL PROTECTION OF LAWS
Illegitimate children, fitness of parent, § 326-1

EQUITABLE ESTOPPEL
Clear and convincing evidence, § 323-2

EQUITY
Expert witnesses, appointment by court, Pa.R.E. 706, § 706-1

ERRORS AND MISTAKES
Generally, Pa.R.E. 103, §§ 103-1 et seq.
Evidence, reversible error, § 133

ESTATES OF DECEDENT
Descent and Distribution, generally, this index
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ESTOPPEL
Financial information, discovery, § 437-1
Paternity presumption, § 326-9

ETHICS

Impeachment of witnesses, specific instances of conduct to prove character for
truthfulness, § 608-3

EXAMINATION OF WITNESSES
Generally, Pa.R.E. 611, §§ 611-1 et seq.
Interrogation of Witnesses, generally, this index
Witnesses, generally, this index

EXCEPTIONS
Objections and Exceptions, generally, this index

EXCITED UTTERANCES
Hearsay, exceptions, Pa.R.E. 803(2), § 803(2)-1
Hearsay and confrontation, § 622-2
Manifestation of excitement by declarant, § 803(2)-1

EXCLUSION OF EVIDENCE
Generally, Pa.R.E. 103, §§ 103-1 et seq.
Appeal and review, § 133
Compulsory process, exclusion of evidence as violating, § 621

EXCLUSION OF WITNESSES
Compulsory Process, generally, this index
Sequestration, Pa.R.E. 615, § 615-1

EXECUTIVE PRIVILEGE
Generally, § 533

EXECUTORS AND ADMINISTRATORS
Dead Man’s Rule, competency of witnesses, § 601-7

EXEMPLARY DAMAGES
Financial condition of parties, § 422

EXHIBITS
Arbitration hearings, § 828
Authentication, generally, this index
Business records, generally, this index
Demonstrative evidence, generally, this index
District Justice hearings, § 828
Jury, material permitted in possession of, § 132
Material permitted in possession of jury, § 132
Municipal Court hearings, § 828
Official records, generally, this index
Real and demonstrative evidence, §§ 425 et seq.
Real evidence, generally, this index
Support cases, § 826
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EXPERIENCE
Expert witnesses, qualifications, § 702-5
Opinion evidence by lay witnesses, § 701-1

EXPERIMENTAL EVIDENCE
Generally, § 726

EXPERIMENTS
In-court experiments, § 425-5

EXPERT WITNESSES

Admissibility of evidence, Pa.R.E. 702 et seq., §§ 702-1 et seq.
Age of sexual abuse victim, § 702-3
Appointment by court, Pa.R.E. 706, § 706-1
Attorney-retained, observations, privilege, § 521-1
Basis of opinion, Pa.R.E. 703, § 703-1

Disclosure of, Pa.R.E. 705, § 705-1
Beyond competence of lay person, § 702-3
Burden of proving admissibility of opinion, § 702-2
Certainty of opinion expressed, §§ 702-6, 702-7
Certificate of merit, § 721
Chemical testing, motor vehicle cases, § 723
Common knowledge, matters of, § 702-3
Competence of lay person, beyond, § 702-3
Competency of witness, for, § 601-4
Computer generated evidence, authentication, § 425-3
Court appointed, §§ 706-1, 725
Crime scene reconstruction, § 702-5
Cross-examination, § 703-7
Daubert and Frye tests, § 702-2
Degree of certainty in expert testimony, § 702-6
Disclosure of facts or data on which opinion is based, Pa.R.E. 705, § 705-1
Discovery, § 437-2

Failure to comply, exclusion of evidence, § 437-2
DNA evidence, § 702-2
Driving while intoxicated, refusal to take test, § 702-3
Eminent Domain, generally, his index
Emotional distress claims, § 721
Experience, qualifying, § 702-5
Experimental evidence, § 726
Factual basis for opinion testimony, Pa.R.E. 703, 705, §§ 703-1, 705-1
Fees, § 725

As bias evidence, § 607-3
Financial or economic issues, § 702-3
General acceptance rule, § 702-2
Help the trier of fact, § 702-4
Hypothetical Questions, generally, this index
Impeachment

Bias, § 607-3
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EXPERT WITNESSES—Cont’d
Impeachment—Cont’d
Learned treatises, § 803(18)-1
Mental stability, § 607-4
Insurance company bad faith, § 702-3
Lie detector tests, §§ 702-2, 722
Malpractice, generally, this index
Medical Care Availability and Reduction of Error (MCARE) Act, § 702-5
Mental disabilities, §§ 437-4, 702-3
Murder in heat of passion, § 702-3
Necessity, § 721
Negligence, ultimate issue, §§ 702-1, 704-1
Novel vs established theory, § 702-2
Opinion evidence, Pa.R.E. 702, § 702-1
Personal injuries, absence of negligence, § 326-5
Physicians and Surgeons, generally, this index
Polygraph tests, § 722
Professional malpractice claims, § 721
Psychiatric testimony, § 702-3
Qualifications, § 702-5
Reliance, factual basis, Pa.R.E. 703, § 703-1
Report of expert, exclusion of, § 437-4
Scientific evidence, § 702-2
Speed of walkers, §§ 702-3, 702-4
Speed timing devices, § 724
Training, qualifying, § 702-5
Ultimate issues, Pa.R.E. 704, § 704-1
Voir dire, § 702-5
Watercraft, admissibility of test results for the presence of alcohol or controlled
substances, § 723
Weight and sufficiency of evidence, § 702-7
When needed, § 721
Worker’s compensation claims, § 721
Writings, authentication, § 901-6

EXPLOSIONS
Materials, authentication, § 901-2

EXPLOSIVES
Real evidence, § 425-1

EXTORTION
Previous conviction, judgment, hearsay, § 803(22)-1

EXTRADITION
Burden of persuasion, § 325
Scope of rules, Pa.R.E. 101

EXTRAJUDICIAL STATEMENTS
Hearsay, this index
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EXTRAJUDICIAL STATEMENTS—Cont’d
Husband and wife, competency of witnesses, § 601-5

EYEGLASSES
In-court demonstrations, § 425-5

EYEWITNESSES
Impeachment based on defects in perception, § 607-6
Interrogatories, § 437-1
Personal knowledge, Pa.R.E. 602, § 602-1

FACTS
Adjudicative facts, judicial notice, § 201-1
Assumption of fact not in evidence, § 611-4
Bases, factual, for opinion testimony, Pa.R.E. 703, § 703-1
Competency of witness, § 601-4
Expert opinion testimony bases, § 703-1
Historical facts, judicial notice, § 201-1
Law and Fact Questions, this index
Legislative facts, judicial notice, § 222
Opinion and fact evidence distinguished, § 701-1

FAILURE TO OFFER EVIDENCE
Generally, § 427
Availability of witness to other party, § 427-3
Explanation of failure, § 427-2

FALSE IMPRISONMENT
Character and reputation, relevancy of evidence, § 404-2

FAMILY RECORDS
Hearsay, Pa.R.E. 803(13), § 803(13)-1

FAMILY SETTLEMENT AGREEMENTS
Clear and convincing evidence, § 323-2

FAMILY SUPPORT LAWS
Hearsay, § 826

FEAR AND INTIMIDATION
Witnesses, consciousness of guilt, § 431

FEEBLE-MINDED PERSONS
Mentally Deficient and Mentally Ill Persons, generally, this index

FELONY
Crimes and Offenses, generally, this index

FIFTH AMENDMENT
Self-incrimination, generally, this index

FIGHTING FIRE WITH FIRE
Inadmissible evidence offered to rebut inadmissible evidence, § 126
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FINANCIAL CONDITION
Parties, § 422

FINANCIAL INFORMATION
Depository Institution Compliance Review Committee Privilege, § 548
Estoppel, discovery, § 437-1

FINGERPRINTS
Generally, § 425-1
Expert witnesses, qualifications, § 702-5

FIRE INSURANCE
Coverage, excited utterance, hearsay, § 803(2)-1

FIRES
Excited utterance, hearsay, § 803(2)-1
Hearsay, excited utterance, § 803(2)-1
Sparks from engine, condition of machinery, § 421-2

FIRSTHAND KNOWLEDGE
Personal Knowledge, generally, this index

FLIGHT
Generally, § 431
Consciousness of guilt, §§ 404-9(a)(7), 431

FLOODS AND FLOODING
Subsequent repairs, § 407-1

FOOD
Warranty of merchantability, relevancy, § 401-1

FOOTBALL
Safety standards, expert witnesses, § 702-3

FORCE AND VIOLENCE
Character evidence, § 404-1
Accused, § 404-3
In civil action for assault and battery, § 404-6
Victim of crime, §§ 404-4, 404-5
Duress and coercion, character evidence, § 404-10
Husband and wife
Competency of witnesses, § 601-5
Privilege, § 527-5
Reasonable belief in use of deadly force, presumption, § 327
Spouses, privileges and immunities, §§ 527, 528

FOREIGN COUNTRIES
Cemetery registries, hearsay, § 803(11)-1
Notaries, foreign, § 821
Official records, hearsay, § 803(8)-1
FOREIGN LAW
Judicial notice, § 221
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FOREIGN STATES
Official records, hearsay, § 803(8)-1
Statutes, judicial notice, § 221

FORFEITURES
Burden of persuasion, § 325
Crimes and offenses, presumptions, § 327

FORGERY
Clear and convincing evidence, § 323-2
Lost evidence, expert testimony, admissibility, § 436
Other acts, evidence in civil cases, § 404-11

FORMER TESTIMONY
Generally, Pa.R.E. 804(b)(1), § 804(b)(1)-1
Hearsay exception, Pa.R.E. 804(b)(1), § 804(b)(1)-1

FORM OF QUESTIONS
Generally, §§ 103-2, 611-1, 611-4
Interrogation of Witnesses, generally, this index

FORNICATION
Prior conviction, impeachment of witnesses, § 609-1

FOUNDATION
Generally, § 104
Preliminary Questions, specific topics, this index

FRAUD
Attorney-client privilege, exceptions, § 521-5
Character of the accused, § 404-3
Clear and convincing evidence, § 323-2
Common law marriage, § 326-11
Competency of witnesses, § 601-6
Contents of Writings, Recordings and Photographs, generally, this index
Hearsay, prior consistent statements offered to rehabilitate witness, § 613-5
Husband and wife
Competency of witnesses, § 601-5
Privilege, § 527-5
Impeachment of witnesses, § 607-3
Bias or corrupt motive, § 607-3
Specific instances of conduct, § 608-3
Inconsistent conduct, impeachment of witnesses, § 607-7
Other acts, evidence in civil cases, § 404-11
Parol evidence, §§ 430, 430-2
Prior conviction, impeachment of witnesses, § 609-1
Writings, authentication, §§ 901-1, 901-6

FUNDAMENTAL ERROR
Generally, Pa.R.E. 103, § 103-1
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FUNERAL DIRECTORS
AIDS (Acquired Immune Deficiency Syndrome), confidential or privileged infor-
mation, § 545
HIV, confidential or privileged information, § 545

GAMBLING
Hearsay
Circumstantial evidence, statements offered as evidence of a fact other than
the matter asserted, § 801-5
Statements offered as verbal acts, § 801-2
Impeachment of witnesses, specific instances, § 608-3

GENEALOGY
Family records, hearsay, § 803(13)-1

GENETIC TESTS
Paternity proceedings, §§ 326-10, 725

GEOGRAPHY
Judicial notice, § 201-2

GIFTS
Capacity, presumptions, § 326-17
Clear and convincing evidence, § 323-2
Hearsay

Circumstantial evidence, statements offered as evidence of a fact other than
the matter asserted, § 801-5
Statements offered as verbal acts, § 801-2
Presumptions
Capacity, § 326-15
Undue influence, § 326-16
Validity, § 326-17
Undue influence, presumptions, §§ 326-16, 326-17

GOOD CHARACTER
Evidence, admissibility
Civil cases, § 404-2
Criminal cases, accused’s character, § 404-3

GOOD FAITH
Insurance, clear and convincing evidence, § 323-2

GOVERNMENTAL PRIVILEGE
Generally, § 533

GOVERNMENTAL RECORDS
Public Records, generally, this index

GRAND JURY
Physician-patient privilege, §§ 523-1, 523-5, 523-6
Prior inconsistent statements, impeachment of witnesses, § 613-2
Records, executive privilege, § 533
Source of rules, Pa.R.E. 101, § 101-1
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GRUESOME PHOTOGRAPHS
Generally, § 425-2

GUARANTY
Parol evidence, § 430

GUARDIAN AND WARD
Child abuse, confidential or privileged information, § 530
Custody, presumptions concerning, § 326-13
Dead Man’s Rule, competency of witnesses, § 601-7

GUESS
Personal knowledge, Pa.R.E. 602, § 602-1

GUIDANCE COUNSELORS
Confidential or privileged information, § 538

GUILT
Consciousness of guilt, § 431

GUILTY PLEA
Admissions, hearsay, Pa.R.E. 803(25)(A), § 803(25)(A)-1
Application of law, Pa.R.E. 101, § 101-1
Judgment, hearsay, § 803(22)-1
Plea discussions, Pa.R.E. 410, § 410-1
Withdrawal, Pa.R.E. 410, § 410-1

HABIT
Generally, Pa.R.E. 406, § 406-1
Impeachment of witnesses, specific instances, § 608-3

HANDICAPPED PERSONS
Blind Persons, generally, this index
Deaf and Mute Persons, generally, this index
Expert witnesses, ultimate issue in case, Pa.R.E. 704, § 704-1
Hearsay, state of mind or physical condition, Pa.R.E. 803(3), § 803(3)-1
Opinion evidence by lay witnesses, Pa.R.E. 701, § 701-1
Presumption of due care, § 326-3

HANDWRITING
Authentication, Pa.R.E. 901, § 901-6
Expert witnesses, qualifications, § 702-5
Opinion evidence by lay witnesses, § 701-1
Self-incrimination, § 549

HARASSMENT
Burden of production, witness harassment, § 324
Confrontation of witnesses, cross-examination, § 622-3
Witnesses, argumentative questions, § 611-4

HARMLESS ERROR
Admissibility of evidence, appeal and review, §§ 133 et seq.
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HAZARDOUS SITES CLEANUP ACT
Presumptions, § 326-6

HAZARDOUS SUBSTANCES
Generally, § 326-6
Release, presumptions, § 326-6

HEALTH AND SANITATION
AIDS (Acquired Immune Deficiency Syndrome), confidential or privileged infor-
mation, § 545
HIV, confidential or privileged information, § 545
Opinion evidence by lay witnesses, § 701-1
Records
Executive privilege, § 533
Medical Care and Treatment, this index

HEARSAY
Generally, Pa.R.E. 801 et seq., §§ 801-1 et seq.
Acknowledged documents, § 821
Acquittal of crime, judgment, hearsay, § 803(22)-1
Admissions, Pa.R.E. 803(25), §§ 803(25)-1 et seq.
Adoptive admissions, Pa.R.E. 803(25)(B), § 803(25)(B)-1
Statements by agents, Pa.R.E. 803(25)(C) and (D), §§ 803(25)(C)-1 and
803(25)(D)-1
Admissions by conduct, § 431
Adverse or pecuniary interests, declarations against interest, Pa.R.E. 804(b)(3),
§ 804(b)(3)-1
Agents, statements by agents, Pa.R.E. 803(25)(C) and (D), §§ 803(25)(C)-1
and 803(25)(D)-1
Amnesia, declarant unavailable, § 804(a)-1
Ancient documents, Pa.R.E. 803(16), § 803(16)-1
Arbitration hearings, § 828
Attacking and supporting credibility of hearsay declarant, Pa.R.E. 806, § 806-1
Baptismal certificates, Pa.R.E. 803(12), § 803(12)-1
Boundaries, reputation, Pa.R.E. 803(20), § 803(20)-1
Business records, Pa.R.E. 803(6), § 803(6)-1
Absence of entry, § 803(7)-1
Clinics, child abuse, § 803(6)-1
Catch-all exceptions, Pa.R.E. 803(24), 804(b)(5), 807, §§ 803(24)-1,
804(b)(5)-1, 807-1
Certificates of title, § 822
Character and reputation, Pa.R.E. 803(21), § 803(21)-1
Child Abuse, generally, this index
Child Protective Services Law, reports, § 825
Children and minors, exceptions and confrontation, § 622-2
Child victims and witnesses, § 824
Clinics, business records, child abuse, § 803(6)-1
Coconspirators, statements, Pa.R.E. 803(25)(E), § 803(25)(E)-1
Commercial paper, § 823
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HEARSAY—Cont’d
Commercial publications, Pa.R.E. 803(17), § 803(17)-1
Competency of witness, § 601-2
Computer generated evidence, § 727
Computer simulations, § 727
Confessions, interlocking confessions, § 428
Confrontation of witnesses, §§ 622, 622-2
Conspiracy
Co-conspirators’ statements, Pa.R.E. 803(25)(E), § 803(25)(E)-1
Controlled substances, statements by conspirators to buyers, § 803(25)(E)-1
Failure to accomplish objective, § 803(25)(E)-1
Corpus delicti, § 432
Credibility of hearsay declarant, Pa.R.E. 806, § 806-1
Dead Man’s Rule, former testimony, § 804(b)(1)-1
Declarant unavailable, Pa.R.E. 804, § 804(a)-1
Declarant unavailable, exceptions, Pa.R.E. 804(b), §§ 804(a)-1 et seq.
Dying declarations (belief of imminent death), Pa.R.E. 804(b)(2),
§ 804(b)(2)-1
Former testimony, Pa.R.E. 804(b)(1), § 804(b)(1)-1
Statement against interest, Pa.R.E. 804(b)(3), § 804(b)(3)-1
Statement of personal or family history, Pa.R.E. 804(b)(4), § 804(b)(4)-1
Unavailability resulting from wrongdoing, Pa.R.E. 804(b)(6), § 804(b)(6)-1
Declarations against interest, Pa.R.E. 804(b)(3), § 804(b)(3)-1
Adverse or pecuniary interests, Pa.R.E. 804(b)(3), § 804(b)(3)-1
Definition of hearsay, Pa.R.E. 801, § 801-1
Depositions, admissibility of evidence, §§ 824, 827
Inconsistent statements in, § 803.1(1)-1
Directories, § 803(17)-1
Double hearsay, § 805-1
Dying declarations, Pa.R.E. 804(b)(2), § 804(b)(2)-1
Electronic data processing, § 727
Exceptions, Pa.R.E. 802, 803, §§ 803-1 et seq.
Availability of declarant immaterial, Pa.R.E. 803, § 803-1
Declarant unavailable, Pa.R.E. 804, §§ 804(a)-1 et seq.
Testimony of declarant necessary, Pa.R.E. 803.1, §§ 803.1-1 et seq.
Excited utterances, Pa.R.E. 803(2), § 803(2)-1
Confrontation clause, § 622-2
Family history, Pa.R.E. 804(b)(4), § 804(b)(4)-1
Family records, Pa.R.E. 803(13), § 803(13)-1
Family support laws, § 826
Former testimony, Pa.R.E. 804(b)(1), § 804(b)(1)-1
Impeachment of witnesses
Inconsistent statements, Pa.R.E. 613, §§ 613-2 et seq.
Prior testimony, unavailable witnesses, Pa.R.E. 806, § 806-1
Implied admissions, Pa.R.E. 803(25)(B), § 803(25)(B)-1
Inconsistent statements, Pa.R.E. 613, 803.1(1), §§ 613-2 et seq., 803.1(1)-1
Instruments in writing, § 823
Judgment of previous conviction, Pa.R.E. 803(22), § 803(22)-1
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HEARSAY—Cont’d
Judicial admissions, § 127
Learned treatises, § 803(18)-1
Limited admissibility, Pa.R.E. 105, § 105-1
Market reports, Pa.R.E. 803(17), § 803(17)-1
Marriage certificates, Pa.R.E. 803(12), § 803(12)-1
Medical care and treatment, Pa.R.E. 803(4), § 803(4)-1
Medical diagnosis, Pa.R.E. 803(4), § 803(4)-1
Mental disabilities, evidence, admissibility, declarant unavailable, § 804(a)-1
Municipal registries, § 803(11)-1
Notice, statement giving notice
State of mind, § 801-4
Verbal acts, § 801-2
Official records, § 803(8)-1
Party opponent, statements of, Pa.R.E. 803(25)(A), § 803(25)(A)-1
Past recollection recorded, Pa.R.E. 803.1(3), § 803.1(3)-1
Perjury, self incrimination, unavailable witnesses, § 806-1
Personal history, Pa.R.E. 804(b)(4), § 804(b)(4)-1
Personal knowledge
Competency of witnesses, Pa.R.E. 602, § 602-1
Res gestae, § 803(2)-1
Physical condition, Pa.R.E. 803(3), § 803(3)-1
Preliminary questions, Pa.R.E. 104, § 104-1
Present sense impression, Pa.R.E. 803(1), § 803(1)-1
Prior consistent statements offered to rehabilitate, Pa.R.E. 613, § 613-5
Prior convictions, impeachment of witnesses, § 803(22)-1
Prior inconsistent statements, Pa.R.E. 613, 803.1(1), §§ 613-1 et seq.,
803.1(1)-1
Prior statements of identification, Pa.R.E. 803.1(2), § 803.1(2)-1
Property records, Pa.R.E. 803(14), 803(15), §§ 803(14)-1, 803(15)-1
Public records and reports
Generally, Pa.R.E. 803(8), § 803(8)-1
Absence of, Pa.R.E. 803(10), § 803(10)-1
Vital statistics, Pa.R.E. 803(9), § 803(9)-1
Rape, prior statements to prove prompt complaint, § 613-6
Recorded recollection, Pa.R.E. 803(5), 803.1(3), §§ 803(5)-1, 803.1(3)-1
Refreshing recollection, Pa.R.E. 612, § 612-1
Rehabilitation of witnesses, § 613-5
Religious societies, registries, Pa.R.E. 803(11), § 803(11)-1
Reputation concerning personal or family history, Pa.R.E. 803(19), § 803(19)-1
Res gestae, § 803(2)-1
Residual or catch-all exceptions, Pa.R.E. 803(24), 804(b)(5), 807, §§ 803(24)-1,
804(b)(5)-1, 807-1
Rule against hearsay, Pa.R.E. 802, § 802-1
Exceptions to, Pa.R.E. 802, 803, §§ 803-1 et seq.
Declarant unavailable, Pa.R.E. 804, §§ 804-1 et seq.
Self incrimination, unavailable declarant, § 804(a)-1
Perjury of declarant, instructions to jury, § 806-1
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HEARSAY—Cont’d
Sound recordings, § 425-2
Spontaneous utterances, Pa.R.E. 803(2), § 803(2)-1
Confrontation clause, § 622-2
Statements against interest, Pa.R.E. 804(b)(3), § 804(b)(3)-1
Statements by party opponent, Pa.R.E. 803(25), § 803(25)-1 et seq.
Statements by testators, Pa.R.E. 803(3), § 803(3)-1
Statements offered as circumstantial evidence of a fact other than the matter
asserted, § 801-5
Statements offered to circumstantially prove the speakers state of mind, § 801-4
State of mind, Pa.R.E. 803(3), §§ 801-3, 801-4, 803(3)-1
Physical condition, § 803(3)-1
Statements offered as non-hearsay to prove state of mind, §§ 801-3, 801-4
Tender years exception, § 824
Treatises, § 803(18)-1
Trustworthiness
Official records, Pa.R.E. 803(8), § 803(8)-1
Records of documents affecting interest in property, § 803(14)-1
Records of regularly conducted activity, Pa.R.E. 803(6), § 803(6)-1
Vital statistics, § 803(9)-1
Unavailable declarant, Pa.R.E. 804, §§ 804(a)-1 et seq.
Uniform Commercial Code, § 823
Verbal acts, statements offered as verbal acts, § 801-2
Vital statistics, § 803(9)-1
Wills
Statement of facts, § 801-1
Statements by testators, Pa.R.E. 803(3), § 803(3)-1
Within hearsay, Pa.R.E. 805, § 805-1
Witness refusal to testify, unavailability, Pa.R.E. 804(a), § 804(a)-1

HEARSAY EXCEPTIONS
Hearsay, generally, this index

HEARSAY WITHIN HEARSAY
Generally, Pa.R.E. 805, § 805-1

HEAT OF PASSION
Passion, generally, this index

HIGH SCHOOLS
Confidential or privileged information, § 538

HIGHWAYS AND ROADS
Atlas, judicial notice, § 201-2
Dangerous curves, prior accidents, § 421-2
Judicial notice, § 201-2
Motor vehicle accidents, opinion evidence by lay witnesses, § 701-1
Negligence, subsequent repairs, Pa.R.E. 407, § 407-1
Subsequent repairs, Pa.R.E. 407, § 407-1
Vacation, denial of application, presumptions, § 326-20
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HISTORICAL FACTS
Judicial notice, Pa.R.E. 201, §§ 201-1, 201-2

HISTORICAL SITES
Hearsay, § 803(20)-1

HISTORICAL WRITINGS
Boundaries, reputation concerning boundaries, hearsay, § 803(20)-1

HISTORY
Family history, hearsay, Pa.R.E. 803(13), 804(b)(4), §§ 803(13)-1, 804(b)(4)-1
Reputation, Pa.R.E. 803(19), § 803(19)-1
Judicial notice, § 201-2
Personal history, hearsay, Pa.R.E. 803(19), 804(b)(4), §§ 803(19)-1, 804(b)(4)-1

HIV
AIDS (Acquired Immune Deficiency Syndrome), generally, this index

HOMICIDE

Character evidence, Pa.R.E. 404

Accused, § 404-3

Deceased, § 404-5
Corpus delicti, § 432
Dying declarations, Pa.R.E. 804(b)(2), § 804(b)(2)-1
Excited utterances prior to murder, hearsay, § 803(2)-1
Expert witnesses

Necessity, § 721

Ultimate issue in case, Pa.R.E. 704, § 704-1
Flight as evidence of guilty conscience, § 431
Husband and wife, marital problems, § 404-9
In-court demonstrations, § 425-5
Juveniles, confidential or privileged information, § 541
Malice aforethought, presumptions, § 325-1
Other crimes, admissibility, Pa.R.E. 404(b), § 404-9
Paramour, state of mind, hearsay, § 803(3)-1
Photographs, § 425-2
Prior conviction, impeachment of witnesses, Pa.R.E. 609, § 609-1
Spouses

Confidential information, § 527

Privilege against adverse testimony, §§ 527, 528, 601-5
State of mind, hearsay, Pa.R.E. 803(3), § 803(3)-1
Surprise, impeachment of own witness, Pa.R.E. 607, § 607-2
Use of deadly force, presumptions, § 327
Weapons, use, relevancy, § 401-1
Witnesses

Attempt, consciousness of guilt, § 431

Compulsory process, § 621

HOMICIDE BY VEHICLE
Passenger restraint systems, § 434
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HOMICIDE BY VEHICLE—Cont’d
Prior convictions, driving at unsafe speed, admissibility in subsequent civil
action, § 803(22)-1

HOMOSEXUALS
Custody of children, presumptions, § 326-13

HOSPITALS
AIDS (Acquired Immune Deficiency Syndrome), confidential or privileged infor-
mation, § 545
Business records, hearsay, Pa.R.E. 803(6), § 803(6)-1
Child abuse, confidential or privileged information, § 523-5
Emergency room, treatment, release, admissibility, § 433
Employees, confidential or privileged information, § 523-5
HIV, confidential or privileged information, § 545
Malpractice, expert witnesses, necessity, § 721
Medical Care Availability and Reduction of Error (MCARE) Act, § 550
Mental deficiency
Competency of witnesses, § 601-4
Impeachment of witnesses, § 607-4
Physician-patient privilege, § 523-1
Records, hearsay within hearsay, Pa.R.E. 805, § 805-1
Settlement with hospitalized persons, § 433
Statements made for diagnosis or treatment, hearsay exception, Pa.R.E. 803(4),

§ 803(4)-1
HOSTILE WITNESSES

Failure to call, § 427-2
Leading questions, Pa.R.E. 611, § 611-4

HUMILIATION
Confrontation of witnesses, § 622-3
Pleading, § 524
Protection of witnesses from undue embarrassment, Pa.R.E. 611, § 611-4

HUSBAND AND WIFE
Admissions, hearsay, Pa.R.E. 803(25), § 803(25)(A)-1
Cohabitation, presumption of marriage, §§ 326, 326-11, 803(19)-1
Competency of witnesses, §§ 601-1, 601-5
Nonaccess, § 601-5
Confidential or privileged communications
Generally, §§ 527, 601-5
Adverse spousal testimony, privilege against, §§ 527, 528, 601-5
Definitions, §§ 527-1, 601-5
Divorce and custody counselor privilege, § 529
Exceptions, § 527-5
Family support, exception, § 527-5
Husband-wife privilege, §§ 527 et seq.
Overheard or intercepted communications, § 527-4
Waiver, § 527-3
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HUSBAND AND WIFE—Cont’d
Confidential or privileged communications—Cont’d
Who may claim privilege, § 527-2

Dead Man’s Rule, competency of witnesses, § 601-7

Death of absent person, presumptions, § 326-14

Extrajudicial statements, admissibility of, § 601-5

Failure to call, §§ 427-1, 601-5

Homicide, admissibility of marital problems, § 404-9

Household goods, ownership, presumptions, § 326-1

Husband-wife competency, § 601-5

Legitimacy of children, presumptions, §§ 326-9, 326-10

Personal or family history, hearsay, Pa.R.E. 803(12), 803(13), 804(b)(4),
§§ 803(12)-1, 803(13)-1, 804(b)(4)-1

Physician-patient privilege, § 523-1

Presumptions, §§ 326, 326-11

Property records, statements and documents, affidavits, to prove marriage,
hearsay, Pa.R.E. 803(15), § 803(15)-1

Quarreling, impeachment of witnesses, § 608-3

Records of religious organizations, hearsay, Pa.R.E. 803(11), § 803(11)-1

Reputation concerning personal or family history, hearsay, Pa.R.E. 803(19),
§ 803(19)-1

Support of Persons, generally, this index

Termination of marriage, death or divorce, §§ 326-11, 601-5

HYPNOSIS AND HYPNOTISM
Competency of witnesses, § 601-8
Compulsory process, denial of right, § 621
Refreshing recollection, §§ 601-8, 612-1
Scientific evidence, § 702-2

HYPOTHETICAL QUESTIONS
Expert witnesses, Pa.R.E. 703, 705, §§ 703-1, 705-1
Disclosure of bases for opinions, § 705-1
Weight of evidence, § 702-7

IDENTITY AND IDENTIFICATION
Authentication, Pa.R.E. 901, § 901-1
Avoidance, consciousness of guilt, § 431
Criminal accused, discovery, § 437-3
Criminal law and procedure, clear and convincing evidence, § 323-2
DNA evidence, § 702-2
Hearsay, prior statements, Pa.R.E. 803.1(2), § 803.1(2)-1
Informers, confidential information, § 535
Disclosure of identity, § 535-1
Exceptions, § 535-1
Privilege, § 535
Other crimes, wrongs and acts to prove, Pa.R.E. 404(b), § 404-9

Prior inconsistent statements as substantive evidence, Pa.R.E. 803.1(1),
§ 803.1(1)-1
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IDENTITY AND IDENTIFICATION—Cont’d
Telephone conversations, § 901-9
Weapons, authentication, § 901-2
Witnesses
Aliases, use of, §§ 124, 611-1
Discovery, § 437-1

IDIOTS
Mentally Deficient and Mentally Ill Persons, generally, this index

ILLEGITIMATE CHILDREN

Common law marriage, presumption, § 326-11

Husband and wife, non-access competency of witnesses, § 601-5

Paternity proceedings, blood tests, §§ 326-9, 725

Personal or family history, hearsay
Reputation concerning, Pa.R.E. 803(19), § 803(19)-1
Statement of, Pa.R.E. 804(b)(4), § 804(b)(4)-1

Presumption of legitimacy, § 725

Presumptions, §§ 326, 326-9, 326-10, 326-11

Reputation concerning personal or family history, hearsay, Pa.R.E. 803(19),

§ 803(19)-1

ILLNESS
AIDS (Acquired Immune Deficiency Syndrome), confidential or privileged infor-
mation, § 545
Hearsay, unavailable declarant, Pa.R.E. 804(a), § 804(a)-1
HIV, confidential or privileged information, § 545
Records, executive privilege, § 533

IMBECILES
Mentally Deficient and Mentally Ill Persons, generally, this index

IMMATERIALITY OF EVIDENCE
Relevance, § 401-1

IMMUNITY
Self-incrimination privilege, overcoming, § 549

IMPEACHMENT OF WITNESSES
Generally, Pa.R.E. 607, 608, 609, §§ 607-1 et seq.
Accomplices and accessories, § 607-8
Plea agreements, §§ 607-3, 607-8
Admissions by conduct, § 607-7
Adverse or pecuniary interests, § 607-3
Alcoholics and intoxicated persons, § 607-5
Alibi, § 437-4
Arson, prior convictions, § 609-1
Bias or prejudice, §§ 607-3, 608-3, 611-3
Character evidence
Opinion and reputation, Pa.R.E. 404(a)(3), 608(a), §§ 404-7, 608-1, 608-2
Prior conduct, Pa.R.E. 608(b), § 608-3
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IMPEACHMENT OF WITNESSES—Cont’d
Collateral matters, §§ 607-1, 607-9, 608-3
Competency issues, § 601-4
Compulsory process, § 621
Conduct
Admissions by, § 607-7
Specific instances of conduct to prove character for truthfulness, Pa.R.E.
608(b), § 608-3
Confessions, suppression of evidence, §§ 549, 613-2
Confrontation of witnesses, §§ 607-3, 622-3
Contradiction, by, § 607-9
Controlled substances, § 607-5
Prior convictions, § 609-1
Convictions, Pa.R.E. 609, §§ 609-1 et seq.
Prior Convictions, generally, this index
Corruption, § 607-3
Corrupt motive, § 607-3
Cross-examination, Pa.R.E. 611, §§ 607-1, 611-3
Defects of perception or memory, § 607-6
Drug use, § 607-5
Employment relationships, § 607-3
Extrinsic evidence, § 607-1
Failure to act when normally would act, § 607-7
Family relationships, § 607-3
Findings of fact, § 607-1
Goal, § 607-1
Hearsay, attacking and supporting credibility of hearsay declarant, Pa.R.E. 806,
§ 806-1
Improper, § 607-1
Instances of conduct, Pa.R.E. 608(b), § 608-3
Prior convictions, Pa.R.E. 609, §§ 609-1 et seq.
Religious beliefs or opinion, Pa.R.E. 610, § 610-1
Inability to perceive, remember, and narrate accurately, § 607-6
Inconsistent conduct, § 607-7
Insurance, §§ 607-3, 607-7
Interest, § 607-3
Intoxication, § 607-5
Memory, defects of, § 607-6
Mental disabilities, § 607-4
Parties’ own witness, Pa.R.E. 607, § 607-2
Pending juvenile charges, §§ 541, 622-3
Perception, defects of, § 607-6
Plea agreements, §§ 607-3, 607-8
Prior convictions, Pa.R.E. 609, §§ 609-1 et seq.
Prior Convictions, generally, this index
Prior statements, Pa.R.E. 613, §§ 613-1 et seq.
Inconsistent statements, Pa.R.E. 613, 803.1(1), §§ 613-1 et seq., 803.1(1)-1
To impeach unavailable hearsay declarant, Pa.R.E. 806, § 806-1
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IMPEACHMENT OF WITNESSES—Cont’d
Retrial, impeachment in prior trial used in, § 401-1
Scope of cross-examination, Pa.R.E. 611, § 611-3
Self-incrimination statement, § 549
Silence, § 607-7
Specific instances of conduct to prove character for truthfulness, Pa.R.E. 608(b),

§ 608-3

Subsequent repairs, Pa.R.E. 407, § 407-2(d)
Surprise, not necessary, § 607-2
Unexpected testimony, § 607-2
Union evidence, § 607-1
Weapons

Real evidence, § 425-1
Who may impeach, Pa.R.E. 607, § 607-1

IMPOTENCE
Paternity proceedings, defenses, § 326-9

IN CAMERA REVIEW
Generally, § 121
Clergy-penitent privilege, § 532
Rape Shield Law evidence, § 412-1

INCEST
Behavior, expert witnesses, § 702-2
Credibility of witnesses, expert witnesses, admissible evidence, § 702-2
Rape, character evidence of victim, § 412-1

INCOMPETENCE OR INCOMPETENCY
Competency of Witnesses, generally, this index
Mental Disabilities, generally, this index

INCOMPETENT PERSONS
Competency of Witnesses, this index
Mentally Deficient and Mentally 11l Persons, generally, this index

INCONSISTENT CONDUCT
Conduct as evidence of consciousness of guilt, § 431
Impeachment of witnesses, § 607-7

INCONSISTENT STATEMENTS
Hearsay exception, Pa.R.E. 803.1(1), § 803.1(1)-1
Impeachment of witnesses, Pa.R.E. 613, §§ 613-1 et seq.
Prior Statements, generally, this index

INDEBTEDNESS
Financial condition of parties, § 422
Payment, presumptions, § 326-22
Value of collateral, presumptions, § 326-23

INDECENT EXPOSURE
Child victims, admissibility of evidence, § 824
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INFANTS
Children and Minors, generally, this index

INFERENCES
Burden of producing evidence, § 322
From assertion of privilege, § 426
Negligence, res ipsa loquitur, § 326-5
Opinion evidence by lay witnesses, Pa.R.E. 701, § 701-1
Permissive inferences in criminal cases, § 327
Presumptions, distinguished, § 326
Privilege against self-incrimination, inference from assertion of, § 426
Probative value of evidence, § 401-1
Witnesses, failure to call witnesses, §§ 427 et seq.

INFORMERS
Disclosure of identity, confidential information, §§ 535 et seq.
Failure to call, inference, § 427-1
Identity confidential or privileged, § 535
Exceptions, § 535-1

INNOCENCE
Crimes and offenses, presumptions, §§ 325, 327-1
INSANE PERSONS
Mentally Deficient and Mentally Ill Persons, generally, this index
INSANITY
Mental Disabilities, generally, this index
INSOLVENCY
Financial condition of parties, § 422
INSTRUCTIONS TO JURY

Generally, § 129
Accomplices, witnesses as, § 607-8
Additional or correctional instructions given by trial judge, § 103-1
Admissible evidence, time of giving instruction, § 105-1
Cautionary Instructions, generally, this index
Corpus delicti, § 432
Criminal law and procedure, burden of persuasion, § 325
Expert witnesses, weight of evidence, § 702-7
Judicial notice, § 201-1
Limited admissibility, Pa.R.E. 105, § 105-1
Limiting instruction, Pa.R.E. 105, § 105-1
Missing witnesses, § 427-3
Presumptions, § 326
Prior convictions, proper use of, § 609-1
Prior inconsistent statements, substantive evidence, § 803.1(1)-1
Self-incrimination, § 549
Hearsay, unavailable witnesses, perjury, § 806-1
Silence of accused, § 549
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INSTRUCTIONS TO JURY—Cont’d
Submission in writing, reversible error, § 129

INSTRUMENTS IN WRITING
Writings, generally, this index

INSURABLE INTEREST
Expert witnesses, ultimate issue in case, § 704-1

INSURANCE
Bad faith, clear and convincing evidence, § 323-2
Collateral source rule, § 423
Compromise, offers to compromise, Pa.R.E. 408, § 408-1
Deeds and conveyances, parol evidence, § 430
Double indemnity, state of mind, hearsay, § 803(3)-1
Expert witnesses, ultimate issue in case, § 704-1
Impeachment of witnesses, §§ 607-3, 607-7
Inconsistent conduct, impeachment of witnesses, § 607-7
Liability insurance, Pa.R.E. 411, § 411-1
Life Insurance, generally, this index
Mortality tables, hearsay, Pa.R.E. 803(17), § 803(17)-1
Oral contracts, excited utterances, hearsay, § 803(2)-1
Other acts, evidence in civil cases, § 404-11
Statements by insured, § 435; § 613-7

INTENT
Clergy-penitent relationship, confidential information, § 532
Medical care and treatment, mental disabilities, clear and convincing evidence,
§ 323-2
Other crimes, admissibility, §§ 404-9 et seq.
State of mind, hearsay, Pa.R.E. 803(3), §§ 801-3, 801-4, 803(3)-1

INTERCEPTED COMMUNICATIONS
Attorney-client privilege, § 521-4
Husband-wife privilege, § 527-4

INTEREST
Impeachment of witnesses, § 607-3

INTEREST OF JUSTICE
Attorney-client privilege, exceptions, § 521-5

INTERPRETERS
Generally, Pa.R.E. 604, § 604-1
Competency of witnesses, Pa.R.E. 604, § 604-1
Deaf and Mute Persons, generally, this index
Limited English proficiency, § 551
Transliterators, § 551

INTERROGATION OF WITNESSES
Generally, Pa.R.E. 611, §§ 611-1 et seq.
Assuming facts not in evidence, § 611-4
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INTERROGATION OF WITNESSES—Cont’d
Calling and interrogation by court, Pa.R.E. 614, §§ 614-1 et seq.
Scope of examination, § 611-3

INTERROGATORIES
Answers of party , hearsay, Pa.R.E. 803(25)(A), § 803(25)(A)-1
Witnesses, § 437-1

INTOXICATED PERSONS
Drunkards and Drunkenness, generally, this index

INTOXICATING LIQUORS
Alcoholic Beverages, generally, this index

INTOXICATION
Drunkards and Drunkenness, generally, this index

INVASION OF PRIVACY
Character and reputation, relevancy of evidence, § 404-2

INVENTORY
Value of property, admissible evidence, § 421-4

JOINDER OF CAUSES OF ACTION
Generally, § 428
Dead Man’s Rule, competency of witnesses, § 601-7

JOINDER OF PARTIES
Generally, § 429
Confrontation, § 429
Criminal law and procedure, § 429
Dead Man’s Rule, competency of witnesses, § 601-7

JOINT TENANCY
Dead Man’s Rule, competency of witnesses, § 601-7
Marital property, presumptions, § 326-12
Ownership, clear and convincing evidence, § 323-2

JUDGES
Acknowledgments, hearsay, § 821
Calling and interrogation of witnesses, Pa.R.E. 614, §§ 614-1 et seq.
Comments on silence of accused, self-incrimination, § 549
Competency as witness, Pa.R.E. 605, § 605-1
Disciplinary actions and proceedings, clear and convincing evidence, § 323-2
Instructions to jury, additional or correctional instructions given by trial judge,
§ 103-1
Official records, hearsay, § 803(8)-1
Privilege, deliberative process, § 533
Summarizing evidence, § 129

JUDGMENTS AND DECREES
Hearsay exceptions
Boundaries, § 803(23)-1
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JUDGMENTS AND DECREES—Cont’d
Hearsay exceptions—Cont’d
Personal, family or general history, § 803(23)-1
Previous conviction, § 803(22)-1
Presumptions, § 326-2
Relief from judgment, attorney incompetence, burden of proof, § 323-3

JUDICIAL NOTICE
Generally, Pa.R.E. 201, §§ 201-1 et seq.
Adjudicative facts, § 201-1
Categories, § 201-2
Procedure, § 201-3
Administrative agencies, § 221
Common knowledge, § 201-1
Historical facts, history concerning boundaries, §§ 201-2, 803(20)-1
Law, § 221
Learned treatises, § 803(18)-1
Legislative facts, § 222
Middle Eastern war, § 201-2
Other jurisdictions’ law, § 221
Police selection, § 222
Procedure, § 201-3
Rules of United States Supreme Court, § 221
Taxicabs, duty to employers, § 222

JURY
Appeals in criminal prosecutions
Criminal cases tried to a jury, § 133-3
Nonjury criminal cases, § 133-4
Attacking verdict, Pa.R.E. 606, § 606-1
Competency of jurors as witnesses, Pa.R.E. 606, § 606-1
Deliberations, Pa.R.E. 606, § 606-1
Evidence arguments in presence of, § 103-6; § 104-2
Influencing or tampering with, consciousness of guilt, § 431
Instructions to Jury, generally, this index
Law and Fact Questions, this index
Material permitted in possession of jury, § 132
Polling the jury, § 606-1
Real and demonstrative evidence, charts, jury note taking, § 425
Selection, discrimination, burden of persuasion, § 325
Transcripts, reading to jury, § 132
Views, § 425-6
Withdrawal of juror, motion, § 130
Witnesses, jurors as, Pa.R.E. 606, § 606-1

JUVENILE ACT
Privileged information, § 541

JUVENILE DELINQUENTS AND DEPENDENTS
Access to records through Registration of Sex Offenders Act, § 541
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JUVENILE DELINQUENTS AND DEPENDENTS—Cont’d
Burden of persuasion in criminal cases, § 325
Capacity to commit crime, presumptions, § 327-1
Child abuse, videotapes, hearsay, § 824
Children and minors, generally, this index
Confidential or privileged information, Juvenile Act, § 541
Confrontation of witnesses, §§ 622, 622-1
Cross-examination, § 622-3
Discovery matters, § 622-4
Impeachment of witnesses, Pa.R.E. 609, § 608-3, 609-3
Privileges, adjudication, § 541
Records
Impeachment of witnesses, Pa.R.E. 609, §§ 608-3, 609-3
Predators, sexually violent, § 541
Right to under confrontation clause, § 622-4
Sexually violent predators registration, § 541

KIDNAPPING
Juveniles, confidential or privileged information, § 541
Use of deadly force, presumption, § 327

KNOWLEDGE
Common knowledge, judicial notice, Pa.R.E. 201, §§ 201-1, 201-2
Other crimes, admissibility to prove, § 404-9
Personal Knowledge, generally, this index
State of mind, hearsay, §§ 801-3, 801-4, 803(3)-1

LABOR AND EMPLOYMENT
Admissions by agents, hearsay, Pa.R.E. 803(25)(C) and (D), §§ 803(25)(C)-1,
803(25)(D)-1
Agents and agencies, this index
Burden of proof, § 321-1
Cab drivers’ duty to employers, judicial notice, § 222
Clinics, confidential or privileged information, § 523-5
Dismissal from employment
Confrontation of witnesses, § 622

Hearsay, statements offered to prove the state of mind of the person hearing
the statement, § 801-2

Presumption of at-will employment, § 326-2
Motor vehicles used in scope of employment
Authentication, § 901-5
Presumption, § 326-8
Negligent employment, character evidence, § 404-2
Presumptions, operation of motor vehicles, § 326-8
Quitting job, state of mind, hearsay, § 803(3)-1
Schools and school districts, confidential or privileged information, § 523-5
Scope of employment, use of vehicle, authentication, § 901-5

Index-65



PeNnNSsYLVANIA EVIDENCE

LANDLORD AND TENANT
Damages, compromise and settlement, offers to compromise, Pa.R.E. 408,
§ 408-1
Fraud, parol evidence, § 430-2
Parol evidence, § 430

LANDMARKS
Boundaries, hearsay, Pa.R.E. 803(20), § 803(20)-1

LANGUAGE
Interpreters, competency as witnesses, Pa.R.E. 604, § 604-1
Judicial notice, § 201-2

LARCENY
Prior conviction, impeachment of witnesses, Pa.R.E. 609, §§ 609-1 et seq.
Receiving stolen goods, presumptions, § 327

LAW AND FACT QUESTIONS
Generally, § 104-1
Contents of writings, recordings and photographs, § 1008-1
Experimental evidence, § 726
Expert testimony, § 702-7
Functions of court and jury generally, § 403-1
Mixed law and fact questions, § 133-1

LAW ENFORCEMENT OFFICERS
Critical incident stress management communications, confidentiality of, § 553

LAWS OF NATURE
Judicial notice, § 201-2

LAWYERS
Attorneys, generally, this index

LAY WITNESSES
Opinion evidence, Pa.R.E. 701, § 701-1
Personal knowledge, § 601-2

LEADING QUESTIONS
Generally, Pa.R.E. 611, §§ 611-1 et seq.
Refreshing recollection, § 612-1

LEARNED TREATISES
Boundaries, historical facts, hearsay, Pa.R.E. 803(20), § 803(20)-1
Hearsay, § 803(18)-1

LEASES
Damages, compromise and settlement, offers to compromise, Pa.R.E. 408,
§ 408-1
Parol evidence, § 430
Termination, state of mind, hearsay, § 803(3)-1
Value of collateral, presumptions, § 326-23
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LEGISLATIVE FACTS
Judicial notice, § 222

LETTERS AND OTHER CORRESPONDENCE
Authentication, Pa.R.E. 901, §§ 901-1, 901-6
Contents of writings, generally, this index
Mailing, receipt, presumptions, § 326-21
Statements by party opponent, hearsay, Pa.R.E. 803(25), § 803(25)-1 et seq.
Writings, generally, this index

LIABILITY INSURANCE
Generally, Pa.R.E. 411, § 411-1

LIBEL AND SLANDER
Burden of proof, constitutional law, § 326-1
Character and reputation, relevancy of evidence, § 404-2
Clear and convincing evidence, malice, § 323-2
Malice, clear and convincing evidence, § 323-2
Presumptions, § 326-7
Witnesses, news gatherers privilege, §§ 536 et seq.

Source of information, § 536-1

LICENSES AND PERMITS
Character evidence, § 404-2
Expert witnesses, qualifications, § 702-5
Medical Care Availability and Reduction of Error (MCARE) Act, § 550
Physicians and surgeons, revocation, presumptions, § 326-20
Suspension or revocation, confrontation of witnesses, § 622
Weapons, judicial notice, § 222

LIE DETECTOR TESTS
Generally, § 722
Evidence elicited by objecting party, § 125
Expert witnesses, §§ 702-2, 722
Scientific evidence, § 722

LIENS AND ENCUMBRANCES
Real estate, capacity, impairment of interests, § 326-15

LIFE EXPECTANCY
Intoxication factor, § 424

LIFE INSURANCE
Dead Man’s Rule, competency of witnesses, § 601-7
Death of absent person, presumptions, § 326-14
Delivery, presumptions, § 326-19
Mistake, parol evidence, § 430-2
Suicide, presumptions, § 326-24

LIFE SUPPORT FOR INCOMPETENT PERSON
Clear and convincing evidence for terminating, § 323-2
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LIMITATION OF ACTIONS
Burden of proof, § 321-1

LIMITED ADMISSIBILITY
Generally, Pa.R.E. 105, § 105-1

LIMITED PURPOSE EVIDENCE
Generally, Pa.R.E. 105, § 105-1
Instructions to jury, §§ 105-1, 421-2
Other act evidence, § 404-8

LIMITING INSTRUCTION
Generally, Pa.R.E. 105, § 105-1

LISTENERS
Hearsay, admissibility to determine state of mind, § 801-3

LOANS
Hearsay, statements offered as verbal acts, § 801-2

LOCATION
Attorney-client privilege, location of client, § 521-1
Municipal corporations, judicial notice, Pa.R.E. 201, § 201-1
Surveillance locations privilege, § 546
View of location, § 425-6

LOST EARNINGS
Generally, §§ 421-4, 422

LOST OR DESTROYED EVIDENCE
Best evidence rule, admissibility of other evidence, Pa.R.E. 1004, § 1004-1
Clear and convincing evidence of existence and contents of lost deed, § 323-2
Consciousness of guilt, destruction of evidence, § 431
Contents of writing or recording, Pa.R.E. 1004, § 1004-1
Failure to preserve, § 436
Spoliation, § 436
Wills, revocation, presumptions, § 326-18

LUNATICS
Mentally Deficient and Mentally Ill Persons, generally, this index

MAGAZINES
Reporters, privileges, §§ 536 et seq.

MAIL AND MAILING
Authentication, Pa.R.E. 901, §§ 901-1, 901-6
Libel and slander, clear and convincing evidence, § 323-2
Presumption of receipt, § 326-21

MALICE
Homicide, malice aforethought, presumptions, § 325-1
Libel, clear and convincing evidence, § 323-2
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MALICIOUS PROSECUTION
Character and reputation, relevancy of evidence, § 404-2
Other acts, evidence in civil cases, § 404-11

MALPRACTICE

Confidential or privileged information

Peer review, § 543

Physician-patient privilege, exceptions, § 523-5
Expert witnesses

Causation testimony lacking, § 721

Certificate of merit, § 721

Degree of certainty, § 702-6

Necessity, § 721

Qualification of expert, § 702-5

Ultimate issue in case, Pa.R.E. 704, § 704-1
Impeachment of witnesses, bias and interest, § 607-3
Judicial notice, § 201-2
Medical Care Availability and Reduction of Error (MCARE) Act, § 550
Relevancy, § 401-1

MANDATORY PRESUMPTIONS
Criminal cases, § 327
Presumptions defined, § 326

MANSLAUGHTER
Extreme emotional disturbance, § 325-1

MANUFACTURERS AND MANUFACTURING
Evidence of condition at a different time, § 421-1
Subsequent repairs, Pa.R.E. 407, §§ 407-1 et seq.

MAPS AND PLATS
Generally, § 425-4
Ancient documents, hearsay, Pa.R.E. 803(16), § 803(16)-1
Boundaries, reputation concerning boundaries, hearsay, Pa.R.E. 803(20),
§ 803(20)-1
Computer generated, § 425-3
Demonstrative evidence, authentication, Pa.R.E. 901, § 901-4
Judicial notice, §§ 201-1, 201-2

MARITAL PROPERTY
Presumptions, § 326-12
Abandonment, § 326

MARKET REPORTS
Hearsay, Pa.R.E. 803(17), § 803(17)-1
Hearsay within hearsay, Pa.R.E. 805, § 805-1

MARRIAGE
Common Law Marriage, generally, this index
Husband and Wife, generally, this index

Index-69



PeNnNSYLVANIA EVIDENCE

MARRIAGE CERTIFICATES
Hearsay, Pa.R.E. 803(12), § 803(12)-1
Vital statistics, hearsay, § 803(9)-1

MARRIAGE COUNSELORS
Privileged communications
Divorce and Custody Counselor Privilege, § 529
Domestic Violence Counselor/Advocate Privilege, § 526

MASKS
In-court demonstrations, § 425-5

MATERIALITY OF EVIDENCE
Relevancy, § 401-1

MATHEMATICS
Judicial notice, § 201-2

MEDIATION
Bad faith of mediator, clear and convincing evidence, § 323-2
Communications and documents, privileges and immunities, §§ 408-1, 547
Compromises and offers to compromise, § 408-1

MEDICAL CARE AND TREATMENT
Business records, hearsay, Pa.R.E. 803(6), § 803(6)-1
Clinics, generally, this index
Collateral Source Rule, § 423
Confidential or privileged information
Drug and Alcohol Abuse Control Act, § 539
HIV-related information, § 545
Medical Care Availability and Reduction of Error (MCARE) Act, § 550
Mental Health Procedures Act, §§ 523-5, 540
Physician-patient privilege, §§ 523 et seq.
Physician-patient privilege, generally, this index
Psychotherapist-patient privilege, § 524
Expert witnesses
Certainty of opinion expressed, § 702-6
Factual basis for opinion testimony, Pa.R.E. 703, § 703-1
Qualifications, § 702-5
Guaranty, parol evidence, § 430
Hearsay exception, statements for purpose of treatment or diagnosis, Pa.R.E.
803(4), § 803(4)-1
Hospitals, generally, this index
Malpractice, expert witnesses, necessity, § 721
Malpractice, generally, this index
Mental disabilities, intent, clear and convincing evidence, § 323-2
Pain and suffering, expenses, relevancy, § 401-1
Payment of medical expenses, Pa.R.E. 409, § 409-1
Physician-Patient Privilege, generally, this index
Records
Authentication, Pa.R.E. 901, § 901-8
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MEDICAL CARE AND TREATMENT—Cont’d
Records—Cont’d
Emergency medical services records, § 552
Mental health records, § 540
Settlement with hospitalized persons, § 433
Statements for purpose of treatment or diagnosis, hearsay, Pa.R.E. 803(4),
§ 803(4)-1
X-rays, demonstrative evidence
Authentication, Pa.R.E. 901, § 901-3
Relevance, § 425-2

MEDICAL CARE AVAILABILITY AND REDUCTION OF ERROR
(MCARE) ACT
Expert qualifications, § 702-5
Privileges, § 550

MEDICAL EXPENSES
Collateral source rule, § 423
Payment and offers to pay, Pa.R.E. 409 § 409-1

MEDICINE
Drugs and Medicine, generally, this index

MEMORY
Defects, impeachment of witnesses, § 607-6
Failure of memory as unavailability, Pa.R.E. 804(a), § 804(a)-1
Hypnosis to revive, § 601-8
Loss as unavailability, hearsay, Pa.R.E. 804(a), § 804(a)-1
Refreshing recollection, Pa.R.E. 612, § 612-1
Witnesses
Confrontation, § 622-3
Impeachment, § 607-6
Refreshing memory, compulsory process, § 621

MENS REA
Hearsay
Exception for state of mind, Pa.R.E. 803(3), 803(3)-1
Statements offered to prove state of mind of declarant, § 801-4
Statements offered to prove state of mind of hearer, § 801-3
Insanity, burden of proof, § 325-1

MENTAL DISABILITIES
Burden of persuasion, criminal law and procedure, § 325-1
Competency of witnesses, § 601-4
Confidential or privileged information
Mental Health Procedures Act, §§ 523-5, 540
Psychotherapist-patient privilege, § 524
Evidence, admissibility, § 540
Hearsay exceptions, declarant unavailable, Pa.R.E. 804(a), § 804(a)-1
Expert witnesses, § 702-2
Impeachment of witnesses, § 607-4
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MENTAL DISABILITIES—Cont’d
Incompetency to stand trial, burden of proof, due process denial, § 325
Medical care and treatment, intent, clear and convincing evidence, § 323-2
Presumptions, § 326-15
Prior wills, admissible evidence, § 404-11
Privacy privilege, constitutional law, § 523-6
Witnesses, § 607-4

MENTAL HEALTH PROCEDURES ACT
Privileged information, § 540
Physician-patient, § 523-5

MENTALLY DEFICIENT AND MENTALLY ILL PERSONS
Character evidence, § 404-2
Competency of witnesses, § 601-4
Confidential or privileged information, Mental Health Procedures Act, §§ 523-5,
540
Crimes and offenses
Affirmative defenses, burden of persuasion, § 325-1
Preponderance of evidence, § 325
Dead Man’s Rule, competency of witnesses, § 601-7
Defense exclusion for failure to comply with discovery, § 437-4
Discovery, §§ 437-1, 437-4
Due care, presumptions, § 326-3
Hearsay
Exception for state of mind, Pa.R.E. 803(3), 803(3)-1
Statements offered to prove state of mind of declarant, § 801-4
Statements offered to prove state of mind of hearer, § 801-3
Husband-wife privilege, § 527-1
Impeachment of witnesses, § 607-4
Inability to testify, unavailability, hearsay, Pa.R.E. 804(a), § 804(a)-1
Judicial notice, § 201-2
Memory defects, impeachment of witnesses, § 607-6
Opinion evidence by lay witnesses, Pa.R.E. 701, § 701-1
Physician-surgeon privilege, § 523-1
Constitutional basis, § 523-6
Exceptions, § 523-5
Presumptions, § 326-15
Psychotherapist-patient privilege, § 524

METEOROLOGISTS
Expert witnesses, § 702-1

METHOD OF OPERATION
Other crimes, admissibility, § 404-9

MIDDLE EASTERN WAR
Judicial notice, § 201-2

MINISTERS
Clergymen, generally, this index
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MINORS
Children and Minors, generally, this index
Juvenile Delinquents and Dependents, generally, this index

MIRANDA WARNINGS
Comments on silence of accused, self-incrimination, § 549

MISREPRESENTATION
Fraud, generally, this index

MISSING WITNESSES
Declarant unavailable, hearsay, Pa.R.E. 804(a), § 804(a)-1
Failure to call witnesses, §§ 427 et seq.

MISTAKE
Absence of, admissibility of other crimes to prove, § 404-9(a)(4)
Parol evidence, §§ 430, 430-2

MISTAKES
Reversible error, Pa.R.E. 103, §§ 103-1 et seq.

MISTRIAL
Motions, § 130

MODELS
Generally, § 425-4
Demonstrative evidence, § 425
Authentication, Pa.R.E. 901, § 901-4

MODUS OPERANDI
Other crimes, admissibility, § 404-9

MORONS
Mentally Deficient and Mentally Ill Persons, generally, this index

MORTALITY TABLES
Hearsay, Pa.R.E. 803(17), § 803(17)-1

MORTGAGES
Acknowledgments, hearsay, § 821
Affidavits affecting an interest in property, hearsay, Pa.R.E. 803(15),
§ 803(15)-1
Deeds and conveyances, parol evidence, § 430
Records, hearsay, Pa.R.E. 803(14), § 803(14)-1

MOTION IN LIMINE
Generally, § 103-4
Admissible evidence, waiver of objections, § 125

MOTION PICTURES
Generally, § 425-2
Demonstrative evidence, authentication, Pa.R.E. 901, § 901-3
Relevance, § 425-2
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MOTIONS
In Limine, § 103-4
Post-Sentence, § 131
Post-Trial, § 131
Post-Verdict, § 131
To Strike, § 103-3
To Suppress, § 104-2

MOTIVE
Evidence of other crimes to prove, §§ 404-9 et seq.
Impeachment of witnesses, §§ 541, 607-3
State of mind, hearsay
Exception, Pa.R.E. 803(3), § 803(3)-1
Statement to prove state of mind of declarant, § 801-4
Statement to prove state of mind of hearer, § 801-3

MOTORCYCLES
Subsequent repairs, Pa.R.E. 407, § 407-1

MOTOR VEHICLES
Accident reports, official records, admissibility of evidence, § 803(8)-1
Accidents
Admissions, hearsay, Pa.R.E. 803(25), §§ 803(25)-1 et seq.
Compulsory process, § 621
Hearsay, excited utterances, Pa.R.E. 803(2), § 803(2)-1
Investigations, privilege, § 533
Opinion evidence by lay witnesses, § 701-1
Accident scene photographs
Admissibility, § 425-2
Authentication, Pa.R.E. 901, § 901-3
Authentication, § 901-5
Certificates of title, hearsay, § 822
Defective brakes, expert witnesses, necessity, § 721
Driving While Intoxicated, generally, this index
Leaving scene of crime, presumptions, § 327
Negligence, subsequent repairs, Pa.R.E. 407, §§ 407-1 et seq.
Negligent entrustment, character evidence, § 404-2
No fault insurance, medical expenses, relevancy, § 401-1
Passenger restraint systems, relevant evidence, § 434
Physician-patient privilege, exceptions, § 523-5
Presumptions, ownership and operation, § 326-8
Recall of vehicle operating privileges, § 523-5
Speed timing devices, § 724
Title to property, presumptions, § 326-8
Transfer of title, acknowledgments, hearsay, § 821

Unauthorized use, prior convictions, impeachment of witnesses, Pa.R.E. 609,
§ 609-1

MOVIES
Motion pictures, generally, this index
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MUG SHOTS
As evidence of other crimes, § 404-8
Bias or prejudice, § 425-2

MULTIPLE OFFENSES
Corpus delicti, § 432
Joinder of offenses, § 428
Other acts part of same transaction, § 404-9

MUNICIPAL CORPORATIONS
Location, judicial notice, Pa.R.E. 201, § 201-1
Registries, hearsay, Pa.R.E. 803(11), § 803(11)-1

MURDER
Homicide, generally, this index

MUTE PERSONS
Deaf and Mute Persons, generally, this index

NAMES
Property records, statements and documents, affidavits, hearsay, Pa.R.E.
803(15), § 803(15)-1
NARCOTICS
Drugs and Medicine, generally, this index

NATURAL RESOURCES
Judicial notice, § 201-2

NEGLIGENCE

Character evidence, § 404-2
Children and minors, presumptions, § 326-4
Contributory Negligence, generally, this index
Damages, collateral source rule, § 423
Drunkenness, § 424
Expert witnesses, ultimate issue, Pa.R.E. 704, § 704-1
Financial condition, § 422
Habit and custom as evidence of, Pa.R.E. 406, § 406-1
Intoxication, § 424
Liability insurance, Pa.R.E. 411, § 411-1
Offers to compromise, Pa.R.E. 408, § 408-1
Offers to pay medical expenses, Pa.R.E. 409, § 409-1
Opinion evidence by lay witness, Pa.R.E. 701, § 701-1
Other accidents, occurrence or non-occurrence, § 421-2
Other act evidence in civil cases, § 404-11
Presumptions

Children and minors, § 326-4

Due care, § 326-3

Res ipsa loquitur, § 326-5
Res ipsa loquitur, presumptions, § 326-5
Similar happenings, §§ 421 et seq.
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NEGLIGENCE—Cont’d
Subsequent repairs, Pa.R.E. 407, § 407-1
Exceptions, § 407-2
Relevancy, § 403-1
Vehicle passenger restraint systems, § 434

NEGOTIABLE INSTRUMENTS
Commercial Paper, generally, this index

NEGOTIATIONS
Mediation and compromise negotiations distinguished, § 547
Offers to compromise, § 408-1
Plea Bargaining, generally, this index

NEWS GATHERERS PRIVILEGE
Generally, § 536
First Amendment privilege, § 536-3
Inferences, invocation of privilege, § 536-2
Source of information, § 536-1
Waiver, § 536-2
Who may claim, § 536-2

NEWSPAPER REPORTERS
Confidential or Privileged Information, generally, this index
News gatherers privilege, § 536

NEWSPAPERS
Authentication, Pa.R.E. 902, § 902-3
Judicial notice, § 222
Reporters, privileges, §§ 536 et seq.
Trade newspapers, hearsay, Pa.R.E. 803(17), § 803(17)-1

NEW TRIAL
Post-trial motions, § 131

NIGHTTIME
View of location, § 425-6

NO FAULT INSURANCE
Collateral source rule, § 423

NOLO CONTENDERE
Impeachment, prior conviction, Pa.R.E. 609, § 609-1
Judgment of previous conviction, hearsay, Pa.R.E. 803(22), § 803(22)-1
Plea, Pa.R.E. 410, § 410-1

NONJURY TRIALS
Generally, Pa.R.E. 101, § 101-1
Criminal cases, appeals, § 133-4

NOTARIES PUBLIC
Acknowledgments, hearsay, § 821
Authentication of acknowledge documents, Pa.R.E. 902, § 902-5
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NOTES
Commercial Paper, generally, this index

NOT GUILTY PLEA
Withdrawal of guilty plea, Pa.R.E. 410, § 410-1

NOTICE
Alibi defense, § 437-4
Discovery rules, exclusion of evidence for failure to comply with rules, § 437-4
Expert evidence of mental condition, § 437-4
Insanity or mental infirmity defense, § 437-4
Intent to use in criminal case other crimes, wrongs, or other acts, Pa.R.E. 404,
§ 404-9(c)
Judicial Notice, generally, this index
Sentence and punishment, giving notice of, § 622-1
Statement giving notice, hearsay matters
State of mind, § 801-4
Verbal acts, § 801-2

NURSES AND NURSING

Confidential or privileged information, § 524

Expert witnesses
Factual basis for opinion testimony, Pa.R.E. 703, § 703-1
Qualifications, § 702-5

Malpractice, expert witnesses, necessity, § 721

Medical treatment, assault victim, hearsay within hearsay, § 805-1

Physician-patient privilege, §§ 523-1, 523-2

Statements for purpose of medical diagnosis or treatment, Pa.R.E. 803(4),

§ 803(4)-1
Student communications privilege, § 538

OATHS AND AFFIRMATIONS
Generally, Pa.R.E. 603, § 603-1

OBJECTIONS AND EXCEPTIONS
Generally, Pa.R.E. 103, § 103-1 et seq.
Arguments and conduct of counsel, § 128
Conditional admission of evidence, § 122
Court’s calling and interrogating witnesses, objection to, Pa.R.E. 614, § 614-3
Fighting fire with fire, § 126
Form of objections, timely and specific, § 103-2
Inadmissible evidence elicited by objecting party, § 125
Instructions to jury, § 129
Jury, objections in presence of, § 103-6; § 104-2
Motion for mistrial, § 130
Offers of proof, Pa.R.E. 103, § 103-5
Post-verdict motions, § 131
Prejudicial conduct, § 124
Prosecutorial misconduct, § 124
Question form, § 103-2
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OBJECTIONS AND EXCEPTIONS—Cont’d
Reflected in trial record, § 103-2
Sidebar, §§ 103-2, 103-6
Specific objections, Pa.R.E. 103, §§ 103-1, 103-2
Timely objections, Pa.R.E. 103-1
Waiver, §§ 103-1, 103-2

OFFENSES
Crimes and Offenses, generally, this index

OFFERS OF PROOF
Generally, Pa.R.E. 103, § 103-5

OFFERS TO COMPROMISE
Generally, Pa.R.E. 408, § 408-1

OFFERS TO PAY MEDICAL AND SIMILAR EXPENSES
Generally, Pa.R.E. 409, § 409-1

OFFICERS AND EMPLOYEES

Admissions, Pa.R.E. 803(25), § 803(25)(C)-1
Agents and agencies, generally, this index
Dead Man’s Rule, competency of witnesses, § 601-7
Dismissal from employment

Confrontation of witnesses, § 622

Hearsay, statements offered to prove the state of mind of the person hearing

the statement, § 801-2

Impeachment, employment relationships, § 607-3
Public records, Pa.R.E. 803(8), § 803(8)-1
Witnesses, failure to call, § 427-3

OFFICIAL PUBLICATIONS
Generally, Pa.R.E. 902(5), § 902-2
Public records, generally, this index

OFFICIAL RECORDS
Hearsay exception, § 803-18
Public records, generally, this index

OLDER ADULTS PROTECTIVE SERVICES ACT
Privileges, § 544

OPENING STATEMENTS
Transcripts of evidence, presenting evidence during opening statements, § 132

OPENING THE DOOR
Inadmissible evidence elicited by objecting party, § 125

OPINION EVIDENCE
Certainty of opinion expressed, § 702-6
Daubert and Frye tests, § 702-2
Expert witnesses, generally, this index
Fact and opinion distinguished, § 701-1
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OPINION EVIDENCE—Cont’d
Handwriting, authentication, § 901-6
Lay witnesses, Pa.R.E. 701, § 701-1

Marital status, ultimate issues, § 701-1
Personal knowledge, § 601-2

ORDER OF PRESENTING EVIDENCE
Generally, Pa.R.E. 611, §§ 611-1, et seq.

ORDINANCES
Judicial notice, § 221
Presumptions, § 326-20

ORIGINAL WRITING
Contents of writings, recordings and photographs, generally, this index

OSTEOPATHS
Confidentiality of records of licensure boards, § 550
Physician-patient privilege, § 523-1(c)

OTHER CRIMES, WRONGS AND ACTS

Generally, Pa.R.E. 404(b), §§ 404-8 et seq.

Civil cases, §§ 404-8, 404-11

Criminal cases
Generally, §§ 404-8, 404-9, 404-10
Acquittal, effect of, § 404-9(b)(3)
Against the accused, generally, § 404-9
Balancing test, § 404-9(b)
Balancing to determine admissibility, §§ 403-1, 404-9 et seq.
Concealment, § 404-9(a)(7)
Convincingness, § 404-9(b)(2)
Element of the charged offense, § 404-9(a)(8)
Flight, §§ 404-9(a)(7), 431
Need for, § 404-9(b)(1)
Notice requirement, § 404-9(c)
Offered by the accused, § 404-10
Prejudice from, §§ 403-1, 404-9(b)(6)
Res gestae, § 404-9(a)(9)
Same transaction, § 404-9(a)(9)
Sexual offenses, § 404-9(a)(10)
Similarity between charged conduct and other crime or act, § 404-9(b)(4)
Time of other act, § 404-9(b)(5)
To prove absence or mistake or accident, § 404-9(a)(4)
To prove common scheme or plan, § 404-9(a)(5)
To prove consciousness of guilt, § 404-9(a)(7)
To prove identity, § 404-9(a)(6)
To prove intent or knowledge, § 404-9(a)(3)
To prove motive, § 404-9(a)(1)
To prove opportunity, § 404-9(a)(2)

Index-79



PeNnNSYLVANIA EVIDENCE

OWNERSHIP AND CONTROL
Household goods, presumptions, § 326-1
Joint tenancy, clear and convincing evidence, § 323-2
Marital property, presumptions, § 326-12
Motor vehicles, presumptions, § 326-8
Subsequent repairs used to show, §§ 407-1, 407-2(a)
Tenancy by entirety, presumption, § 326

PAIN AND SUFFERING
Excited utterance, hearsay, Pa.R.E. 803(2), § 803(2)-1
Medical diagnosis or treatment, hearsay, Pa.R.E. 803(4), § 803(4)-1
Medical expenses, relevancy, § 401-1
Physical condition, hearsay, Pa.R.E. 803(3), § 803(3)-1

PANDERING
Prior conviction, impeachment of witnesses, Pa.R.E. 609, § 609-1

PARAMOURS
Competency of witnesses, Pa.R.E. 601, § 601-1
Failure to call witness, availability, § 427-3
Homicide, state of mind, hearsay, Pa.R.E. 803(3), § 803(3)-1
Husband and wife, competency of witnesses, § 601-5

PARDON OF CONVICTION
Effect on admissibility of prior conviction, § 609-1
Perjury, for, § 601-6

PARENT
Illegitimate children, fitness of parent, due process and equal protection of law,
§ 326-1
Paternity Proceedings, generally, this index
Psychotherapist-patient privilege, § 524
Termination of Parental Rights, generally, this index

PARKS
Construction, expert witnesses, § 702-3

PAROCHIAL SCHOOLS
Confidential or privileged information, § 538

PAROLE
Revocation proceedings
Burden of proof, § 325
Confrontation of witnesses, § 622
Corpus delicti, § 432
Self-incrimination, § 549

PAROL EVIDENCE
Generally, § 430
Accident, § 430-2
Admission, exception, § 430-1
Ambiguity, exception, § 430-3
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PAROL EVIDENCE—Cont’d
Commercial code, § 430-7
Condition precedent, § 430-4
Consideration, exception, § 430-6
Duress or coercion, § 430-2
Exceptions, § 430-1 et seq.

Fraud, § 430-2

Illegality, exception, § 430-5
Mistake, § 430-2

Uniform Commercial Code, § 430-7

PARTIES
Admissions, hearsay, Pa.R.E. 803(25), §§ 803(25)-1 et seq.
Financial condition, § 422
Joinder of parties, § 429

PARTITION
Court-appointed experts, § 706-1

PARTNERSHIPS
Admissions, hearsay, § 803(25)(D)-1
Agreements, parol evidence, § 430
Dead Man’s Rule, § 601-7
Self-incrimination, § 549

PART OF WRITING OR CONVERSATION
Generally, Pa.R.E. 106, § 106-1

PASSENGER RESTRAINT SYSTEMS
Generally, § 434

PASSION
Homicide
Expert witnesses, § 702-3
Presumptions, § 327-1
Photographs, § 425-2
Sexual offenses, other crimes, § 404-9(a)(10)

PAST RECOLLECTION RECORDED
Hearsay exception, Pa.R.E. 803.1(3), § 803.1(3)-1

PATERNITY PROCEEDINGS
Acknowledgment of paternity, § 326-10
Blood tests, §§ 326-9, 326-10, 725
Clear and convincing evidence, § 323-2
DNA evidence, § 702-2
Estoppel doctrine, § 326-9
Expert witnesses, appointment by court, Pa.R.E. 706, § 706-1
Genetic tests, §§ 326-10, 725
Husband-wife incompetency, non-access, Pa.R.E. 601, § 601-5
Presumptions, §§ 326-9, 326-10, 725
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PAYMENT
Collateral source rule, § 423
Compromise, Pa.R.E. 408, § 408-1
Medical and similar expenses Pa.R.E. 409, § 409-1
Presumptions, § 326-22
Settlements, with hospitalized persons, § 433

PEDIGREE
Family records, hearsay, Pa.R.E. 803(13), § 803(13)-1
Personal or family history, Pa.R.E. 804(b)(4), § 804(b)(4)-1

PEER REVIEW
HIV-related information, § 545
Medical Care Availability and Reduction of Error (MCARE) Act, § 550
Protection act, § 543

PEER SUPPORT
Critical incident stress management communications, § 553
Medical Care Availability and Reduction of Error (MCARE) Act, § 550

PERCEPTION
Impeachment of witnesses, § 607-6
Personal knowledge, generally, this index
Witnesses, impeachment, § 607-6

PERJURY

Accomplices, plea bargaining, § 607-8

Burden of proof, § 324

Common law marriage, presumption, § 326-11

Competency of witnesses, § 601-6

Exceptions, § 601-1

Consciousness of guilt, § 431

Impeachment of witnesses, prior inconsistent statements, Pa.R.E. 613, §§ 613-1
et seq.

Pardon of conviction for, § 601-6

Parol evidence, § 430

Prior inconsistent statements, impeachment of witnesses, Pa.R.E. 613, § 613-1
et seq.

Self incrimination, § 549

PERMISSIBLE INFERENCES
Generally, § 326

PERMISSIVE PRESUMPTIONS
Criminal cases, § 327

PERMITS
Licenses and Permits, generally, this index

PERSONAL INJURIES
Damages, compromise and settlement, Pa.R.E. 408, § 408-1
Future damages, HIV, waiver of privilege, § 545
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PERSONAL INJURIES—Cont’d
Hearsay, excited utterance, Pa.R.E. 803(2), § 803(2)-1
Hearsay, statement for medical diagnosis or treatment, Pa.R.E. 803(4),
§ 803(4)-1
Hearsay, statement of physical condition, Pa.R.E. 803(3), § 803(3)-1
Liability insurance, Pa.R.E. 411, § 411-1
Medical care or treatment, hearsay, Pa.R.E. 803(4), § 803(4)-1
Physical condition, Pa.R.E. 803(3), § 803(3)-1
Physician-patient privilege, exceptions, § 523-5
Settlement with hospitalized persons, § 433
Slip and fall accident, hearsay, excited utterances, § 803(2)-1
State of mind, hearsay, Pa.R.E. 803(3), § 803-3

PERSONAL KNOWLEDGE
Competency of witnesses, Pa.R.E. 602, § 602-1
Excited utterance, hearsay, § 803(2)-1
Expert witness, bases of opinion Pa.R.E. 703, § 703-1
Opinion, lay witness, Pa.R.E. 701, § 701-1

PERSONAL PROPERTY
Deeds and conveyances, parol evidence, § 430
Value, § 421-4

PHILADELPHIA MUNICIPAL COURT
Hearsay exceptions, § 828
Scope of rules, Pa.R.E. 101, 101-1

PHOTOCOPIES
Generally, § 1002-1

PHOTOGRAPHS AND PICTURES
Generally, § 425-2
Animations, computer-generated, § 901-3
Contents of writings, recordings and photographs, generally, this index
Demonstrative evidence, §§ 425 et seq.
Authentication, § 901-3
Gruesome photographs
Generally, § 425-2

Hearsay, prior statements of identification, Pa.R.E. 803.1(2), § 803.1(2)-1

Homicide, relevancy, Pa.R.E. 403, § 403-1
Inflammatory photographs, § 425-2
Mug shots
As evidence of other crimes, § 404-8
Bias or prejudice, § 425-2

PHYSICAL CONDITION
Hearsay exception, Pa.R.E. 803(3), § 803(3)-1

PHYSICIAN-PATIENT PRIVILEGE
Generally, § 523
AIDS (Acquired Immune Deficiency Syndrome), § 545
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PHYSICIAN-PATIENT PRIVILEGE—Cont’d
Child abuse, § 523-5
Confidentiality, § 523-2
Constitutional law, § 523-6
Definitions, § 521-1
Exceptions, § 523-5
Ex parte contacts between treating physician and defense counsel, § 523-7
HIV, § 545
Investigations and investigators, treating physicians, § 523-7
Privacy privilege, § 523-6
Psychotherapists, § 524
Purpose, § 523
Treating physician investigation privilege, § 523-7
Waiver, § 523-4
Who may claim privilege, § 523-3

PHYSICIANS AND SURGEONS
Business records, hearsay, Pa.R.E. 803(6), § 803(6)-1
Child abuse, confidential or privileged information, § 530
Confidential or Privileged Information, generally, this index
Diagnosis, hearsay, Pa.R.E. 803(4), § 803(4)-1
Ethics, impeachment of witnesses, § 608-3
Expert witnesses
Generally, Pa.R.E. 702, § 702-1 et seq.
Degree of certainty in expert testimony, § 702-6
Disclosure of facts or data, Pa.R.E. 705, § 705-1
Factual basis for opinion testimony, Pa.R.E. 703, § 703-1
Qualifications, § 702-5
Failure to call, § 427-3
License revocation, presumptions, § 326-20
Malpractice
Expert witnesses, necessity, § 721
Impeachment of witnesses, § 607-3
Medical Care Availability and Reduction of Error (MCARE) Act, § 550
Statement to doctor, hearsay, Pa.R.E. 803(4), § 803(4)-1
Vital statistics, hearsay, Pa.R.E. 803(9), § 803(9)-1

PICTURES
Photographs and Pictures, generally, this index

PLAN
Admissibility of other act, evidence to prove, § 404-9(a)(5)

PLATS
Maps and Plats, generally, this index

PLEA BARGAINING
Generally, Pa.R.E. 410, § 410-1
Accomplices, impeachment of witnesses, § 607-8
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PLEADING
Admissions, Pa.R.E. 803(25), 803(25)-1
Affirmative defenses, generally, this index
Hearsay, Pa.R.E. 803(25), 803(25)-1
Judicial admissions, § 127
Signatures, authentication of writings, admissions, § 901-6

POISONS
Inhalation of fumes, hearsay, excited utterances, § 803(2)-1

POLICE
Business records, Pa.R.E. 803(6), § 803(6)-1
Child abuse, confidential or privileged information, § 530
Public records, hearsay, § 803(8)-1
Public records Pa.R.E. 803(8), § 803(8)-1
Selection, judicial notice of, § 222
Speed, opinion evidence, § 724
POLYGRAPHS
Lie Detector Tests, generally, this index

POST-CONVICTION PROCEEDINGS
Burden of proof, § 325

POST-SENTENCE MOTIONS
Generally, § 131

POST-TRIAL MOTIONS
Generally, § 131

POST-VERDICT MOTIONS
Generally, § 131
Objections and exceptions, admissible evidence, waiver, Pa.R.E. 103, §§ 103.1
et seq.
Preserving issues for review, Pa.R.E. 103, §§ 103-1 et seq., 131

POVERTY
Burglary, relevancy, § 401-1
Parties, financial condition, § 422

POWER OF ATTORNEY
Property records, hearsay, § 803(15)-1

PRECAUTIONARY MEASURES
Subsequent repairs used to show feasibility of, § 407-2(b)

PREJUDICE
Bias or Prejudice, generally, this index

PREJUDICIAL CONDUCT DURING TRIAL
Generally, § 124

PRELIMINARY HEARINGS
Burden of persuasion, § 325
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PRELIMINARY HEARINGS—Cont’d
Confrontation of witnesses, § 622
Hearsay, former testimony, unavailable witnesses, Pa.R.E. 804(b)(1),
§ 804(b)(1)-1
Corpus delicti, hearsay, § 432
Former testimony, hearsay, Pa.R.E. 804(b)(1), § 804(b)(1)-1
Prior inconsistent statements, impeachment of witnesses, Pa.R.E. 613, § 613-2
et seq.
Scope of the rules, Pa.R.E. 101, § 101-1

PRELIMINARY QUESTIONS
Generally, Pa.R.E. 104, §§ 104-1, 104-2
Scientific evidence, § 702-2

PREPONDERANCE OF EVIDENCE
Generally, §§ 323, 323-1
Homicide, provocation, § 325-1
Preliminary questions, § 104-1
Sentencing factor, establishing, § 325-1

PRESENCE AT TRIAL
Confrontation, § 622-1

PRESENCE OF DEFENDANT
Confrontation, § 622-1

PRESENT SENSE IMPRESSION
Hearsay exception, Pa.R.E. 803(1), § 803(1)-1

PRESERVATION OF EVIDENCE
Generally, § 436

PRESS ASSOCIATIONS
Reporters, privileges, § 536

PRESUMPTIONS

Absence, death, § 326-14
Burden of proof for rebutting, §§ 322, 326
Children and minors, generally, this index
Civil cases, § 326

Constitutional law, § 326-1

lustrative presumptions, § 326-2
Common law marriage, § 326-11
Conclusive presumptions, § 326
Conflicting presumptions, § 326
Constitutional issues, civil cases, § 326-1
Criminal cases, § 327

Favoring accused, § 327-1
Custody of children, § 326-13
Death, generally, this index
Driving while intoxicated, § 723
Due care, § 326-3
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PRESUMPTIONS—Cont’d
Failure to produce evidence, § 427
From absence, § 326-14
Gifts, § 326-17
Handicapped persons, due care, § 326-3
Hazardous substances, § 326-6
Homicide, malice aforethought, § 325-1
Illegitimate children, §§ 326-9, 326-9
[lustrative presumptions, §§ 326-2 et seq.
Incompetency, § 326-15
Innocence, §§ 325, 327-1
Instruction to jury, § 326
Legitimacy, §§ 326-9, 326-10, 725
Libel and slander, § 326-7
Life insurance, delivery of policy, § 326-19
Mailbox rule, § 326-21
Marital property, § 326-12
Marriage, Common Law, § 326-11
Mental disabilities, § 326-15
Mentally deficient and mentally ill persons, § 326-15
Motor vehicles, ownership and operation, § 326-8
Negligence, § 326-4
Negligence, res ipsa loquitur, § 326-5
Official acts, regularity of, § 326-20
Ordinances, § 326-20
Paternity, §§ 326-9, 326-10
Payment, § 326-22
Radioactive materials, § 326-6
Rebutting, §§ 322, 326
Receipt, § 326-21
Res ipsa loquitur, §§ 326, 326-5
Sentencing, § 327
Statutes, validity, § 326-20
Suicide, § 326-24
Support of children, § 326-12
Title to marital property, § 326-12
Unaffected by evidence rules, §§ 101-1, 301-1
Undue influence, § 326-16

Gifts, § 326-17

Value of collateral, § 326-23
Wills, missing wills, revocation, § 326-18

PRETRIAL DISCOVERY
Discovery, generally, this index

PRIESTS
Clergy, generally, this index
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PRIOR CONVICTIONS

Hearsay, Pa.R.E. 803(22), § 803(22)-1

Impeachment of witnesses, Pa.R.E. 609, §§ 410-1, 609-1 et seq.
Criminal defendants, cross-examination of, § 609-4
Cross-examination by prior convictions, § 609-4
Juvenile adjudications, § 609-3
Prerequisites for use of prior convictions, § 609-1
Remote convictions (more than 10 years old), § 609-2

Other crimes, generally, this index

PRIOR CRIMES
Other crimes, generally, this index

PRIOR STATEMENTS
Generally, Pa.R.E. 613, 803.1, §§ 613-1 et seq., 803.1-1 et seq.
Compulsory process, § 621
Consistent statements, rehabilitation, § 613-5
Discovery, § 613-7
Hearsay, generally, this index
Identification, Pa.R.E. 803.1(2), § 803.1(2)-1
Inconsistent statements
Examining witness concerning, Pa.R.E. 613, § 613-3
Extrinsic evidence, Pa.R.E. 613, § 613-4
Hearsay, Pa.R.E. 803.1(1), § 803.1(1)-1
Impeachment of witnesses, Pa.R.E. 613, §§ 613-2 et seq.
Prompt complaint by rape victim, § 613-6
Recorded recollection, Pa.R.E. 803(5), 803.1(3), §§ 803(5)-1, 803.1(3)-1
Right to obtain witness’s, § 613-7

PRIOR WILLS
Undue influence, admissible evidence, § 404-11

PRISON
Correspondence, confidential or privileged information, § 527-1
Criminal defendant shackles or restraints, bias or prejudice, § 124

PRIVACY RIGHT
Physician-patient privilege, § 523-6

PRIVILEGES AND IMMUNITIES
AIDS (Acquired Immune Deficiency Syndrome), generally, this index
Attorney-Client Privilege, generally, this index
Child Abuse, generally, this index
Child protective services, § 530
Competency to stand trial, examinations, § 540
Confidential or Privileged Information, generally, this index
Deliberative process privilege, § 533
Divorce and custody counselors, § 529
Domestic Violence, generally, this index
Emergency medical services records, § 552
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PRIVILEGES AND IMMUNITIES—Cont’d
Executive privilege, § 533
Governmental records, § 533
HIV, § 545
Husband and wife, generally, this index
Identity of informer, §§ 535, 535-1
Inferences from assertion of, § 426
Interpreters, § 551
Investigative privilege, § 533
Compulsory process, § 621
Law enforcement privilege, § 533
Malpractice, § 543
Mediation communications and documents, §§ 408-1, 547
Medical Care Availability and Reduction of Error (MCARE) Act, § 550
Mental health records, §§ 523-5, 540
News gatherers, generally, this index
Nurses working for psychologist, § 524
Older adults protective services, § 544
Peer review organizations, § 543; § 550
Physician-Patient Privilege, generally, this index
Psychotherapist-Client Privilege, generally, this index
Rape, generally, this index
Reporters, § 536
Self-incrimination, § 549
Sexual assault counselors, § 525
Transliterators, § 551
Unaffected by the rules, Pa.R.E. 501, § 501-1
Waiver, generally, this index
Work product, § 522

PROBATE PROCEEDINGS
Personal or family history, hearsay, Pa.R.E. 804(b)(4), § 804(b)(4)-1

PROBATION
Cross-examination concerning juvenile probation, § 541
Revocation
Probation revocation proceedings, burden of proof, § 325
Right of confrontation, § 622
Self-incrimination privilege, parole or probation revocation hearings, § 549

PROBATIVE VALUE OF EVIDENCE
Balancing against prejudicial impact, Pa.R.E. 403, § 403-1
Computer generated evidence, § 425-3
Financial condition of parties, § 422
Prejudice vs probative value, § 404-9
Relevancy, § 401-1

PROCESS
Compulsory Process, generally, this index
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PRODUCTS LIABILITY
Burden of persuasion, § 323-1
Expert witnesses, ultimate issue in case, Pa.R.E. 704, § 704-1
Failure to preserve evidence, § 436
Subsequent repairs, Pa.R.E. 407, § 407-1 et seq.

PROFESSIONS AND OCCUPATIONS
Confidential or privileged information, generally, this index
Malpractice, expert witnesses, necessity, § 721
Peer Review Protection Act, § 543

PROFFERS
Generally, Pa.R.E. 103, § 103-5

PROMISSORY NOTES
Commercial Paper, generally, this index

PROMPT COMPLAINT
By rape victim, hearsay, § 613-6

PROOF
Burden of Proof, generally, this index
Lost or destroyed writings, admissibility of other evidence to establish, § 1004-1
Offers of proof, Pa.R.E. 103, § 103-5

PROPERTY
Value of property, § 421-4

PROPERTY DAMAGES
Compromise and settlement, Pa.R.E. 408, § 408-1

PROPERTY RECORDS
Hearsay, Pa.R.E. 803(14), 803(15), §§ 803(14)-1, 803(15)-1

PROSECUTORIAL MISCONDUCT
Objections and exceptions, admissible evidence, § 124

PROSTITUTION
Prior conviction, impeachment of witnesses, Pa.R.E. 609, § 609-1
Rape, character evidence of victim, § 412-1

PROTECTION FROM ABUSE ACT
Generally, § 526
Admissibility of other acts evidence, § 404-11

PROTECTIVE ORDERS
Discovery, § 437-1

PROVOCATION
Homicide, presumptions, § 327-1

PSYCHIATRISTS
Confidential or privileged information, § 524
Divorce and custody counselor privilege, § 529
Expert witnesses, § 702-3
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PSYCHIATRISTS—Cont’d
Physician-patient privilege, §§ 523 et seq.
Psychotherapist-patient privilege, § 524

PSYCHOLOGISTS
Confidential or privileged information, § 524
Divorce and custody counselor privilege, § 529
Physician-patient privilege, §§ 523-5, 523-6
Psychotherapist-patient privilege, § 524

PSYCHOTHERAPIST-PATIENT PRIVILEGE
Generally, §§ 523, 524, 540
Child abuse, § 523-5
Competency to stand trial, examinations, § 540
Mental Health Procedures Act, §§ 523-5, 540
Nurses, confidential or privileged information, § 524
Privacy privilege, constitutional law, § 523-6
Psychiatrists, §§ 523, 524
Rape, generally, this index
Waiver, §§ 524, 540

PUBLIC ACCOUNTANTS
Privileged information, § 531

PUBLICATIONS
Official, authentication, Pa.R.E. 902(5), § 902-2

PUBLIC POLICY
Legislative facts, judicial notice, § 221
Legitimacy of children of marriage, § 326-9
Subsequent repairs, Pa.R.E. 407, § 407-1

PUBLIC RECORDS
Absence of public record, Pa.R.E. 803(10), § 803(10)-1
Authentication, Pa.R.E. 901, 902, §§ 901-8, 902-2
Best evidence rule, § 1002-1
Contents of writings, recordings and photographs, Pa.R.E. 1005, § 1005-1
Documents, § 902-2
Duplicates of writings, § 1003-1
Executive privilege, § 533
Governmental privilege, § 533
Hearsay exception, Pa.R.E. 803(8), § 803-8
Photocopies, § 1002-1

PUBLIC SAFETY OFFICERS
Confidentiality of communications to, § 553

PUNITIVE DAMAGE
Exemplary Damage, generally, this index

PURPOSE OF RULES
Generally, Pa.R.E. 102

Index-91



PeNnNSYLVANIA EVIDENCE

RADAR
Speed timing devices, § 724

RADIOACTIVE MATERIALS
Presumptions, § 326-6

RAILROADS
Construction, expert witnesses, § 702-3
Negligence, subsequent repairs, § 407-1

RAPE
Character
Accused, § 404-3
Victim, Pa.R.E. 412, § 412-1
Confrontation of witnesses
Cross-examination, § 622-3
Discovery, § 622-4
Crisis center, confidential or privileged information, § 525
Excited utterance, hearsay, Pa.R.E. 803(2), § 803(2)-1
Expert witnesses
Credibility of witnesses, admissible evidence, § 702-3
Necessary evidence, § 721
In camera review, § 412-1
Inconsistent conduct, impeachment of witnesses, § 607-7
In-court demonstrations, § 425-5
Juveniles, confidential and privileged information, § 541
Other crimes
Admissibility, § 404-9
Offered by accused, § 404-10
Prior statements to prove prompt complaint in rape cases, § 613-6
Privileges and immunities
Character and reputation, Pa.R.E. 412, § 412-1
Juveniles, § 541
Prompt complaint by victim, hearsay, § 613-6
Psychotherapist-patient privilege, § 524
Sexual assault counselors, § 525
Psychiatric records, admissibility, rights of accused
Compulsory process, § 621
Confrontation of witnesses, § 622-4
Rape Shield Law, Pa.R.E. 412, § 412-1
Limiting cross-examination, § 622-3
Offer of proof outside of jury hearing, § 103-6
Sexual assault counselor, privileged information, § 525
Spouses, privileges and immunities, § 528

Statutory rape, prior convictions, impeachment of witnesses, Pa.R.E. 609,
§ 609-1

RAPE CRISIS CENTER
Confidential or privileged information, § 525
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RAPE SHIELD LAW
Generally, Pa.R.E. 412, § 412-1
Limiting cross-examination, § 622-3
Offer of evidence not in jury’s presence, § 103-6

REAL ESTATE
Liens and incumbrances, capacity, impairment of interests, § 326-14
Records, hearsay, Pa.R.E. 803(14), 803(15), §§ 803(14)-1, 803(15)-1
Sales, parol evidence, § 430

REAL EVIDENCE
Generally, §§ 425 et seq.
Authentication, §§ 425-1, 901-2

REASONABLE BELIEF IN USE OF DEADLY FORCE
Presumption, § 327

REASONABLE DOUBT
Affirmative defenses, criminal cases, § 325-1
Aggravating circumstances, burden of proof, criminal cases, § 325
Appeals in criminal prosecutions, § 133-3
Burden of persuasion in criminal cases, §§ 325, 327-1
Character evidence, § 404-3
Character of the accused, § 404-3
Clear and convincing evidence, § 323-2
Corpus delicti, § 432
Criminal cases, § 325
Presumptions, § 327
Criminal forfeiture proceedings, § 325
Expert witnesses, degree of certainty in opinion evidence, § 702-6
Preliminary questions, Pa.R.E. 104, § 104-1
Summary proceedings, § 325

REBUTTAL
Dead Man’s Rule, competency of witnesses, § 601-7
Inadmissible evidence offered to rebut inadmissible evidence, § 126
Order of presenting evidence, Pa.R.E. 611, §§ 611-1 et seq.

RECANTING TESTIMONY
Generally, §§ 607-2, 613-2, 803.1(1)-1

RECEIPTS
Ancient documents, authentication, § 901-7
Business custom, § 326-21
Parol evidence, § 430
Presumptions, § 326-21

RECEIVING STOLEN GOODS
Larceny, presumptions, § 327
Prior conviction, impeachment of witnesses, Pa.R.E. 609, §§ 609-1 et seq.
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RECOLLECTION
Memory, generally, this index

RECORDED RECOLLECTION
Generally, Pa.R.E. 803(5), 803.1(3), §§ 803(5)-1, 803.1(3)-1

RECORDINGS
Sound Recordings, this index
Summaries, § 1006-1
Tape Recordings, this index

RECORDS
Authentication, generally, this index
Best evidence rule, § 1002-1
Business Records, generally, this index
Contents of writings, recordings and photographs, generally, this index
Duplicates of writings, § 1003-1
Electronic, § 901-10
Executive privilege, § 533
Family records, Pa.R.E. 803(13), § 803(13)-1
Health and Sanitation, this index
Hearsay, generally, this index
Hearsay within hearsay, Pa.R.E. 805, § 805-1
Judicial records, judicial notice, § 201-2
Juvenile Delinquents and Dependents, generally, this index
Lost or destroyed, admissibility of other evidence to establish, § 1004-1
Medical Care and Treatment, this index
Past recollection, hearsay, Pa.R.E. 803.1(3), § 803.1(3)-1
Photocopies, § 1002-1
Property, hearsay, Pa.R.E. 803(14), 803(15), §§ 803(14)-1, 803(15)-1
Public Records, generally, this index
Refreshing recollection, witnesses, Pa.R.E. 612, § 612-1
Registries kept by religious societies and municipalities, Pa.R.E. 803(11),
§ 803(11)-1
Vital statistics, Pa.R.E. 803(9), § 803(9)-1

RECOVERED REPRESSED MEMORY
Admissibility of expert testimony, § 702-3
Hypnosis, competency of witness, § 601-8

RECROSS-EXAMINATION
Scope, § 611-3

REDACTION
Generally, § 105-1
Co-defendant’s confession, § 429
In camera review, § 121
Insurance references, § 411-1
News gatherer’s source of information, § 536-1
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REDIRECT EXAMINATIONS
Scope, § 611-3

REFORMATION OF INSTRUMENTS
Clear and convincing evidence, § 323-2

REFRESHING MEMORY
Compulsory process, § 621
Hypnotism, competency of witnesses, § 601-8
Witnesses, Pa.R.E. 612, § 612-1

REFRESHING RECOLLECTION
Compulsory process, § 621
Hypnotism, competency of witnesses, § 601-8
Witnesses, Pa.R.E. 612, § 612-1

REGISTRATION OF SEX OFFENDERS ACT
Generally, § 541

REGISTRIES
Motor vehicles registrations, presumptions, § 326-8
Sexually violent predators, § 541
Sign Language Interpreter and Transliterator State Registration Act, § 551
Vital statistics kept by religious societies and municipalities, Pa.R.E. 803(11),
§ 803(11)-1
REHABILITATION OF WITNESSES
Generally, Pa.R.E. 607, § 607-1
Accelerated Rehabilitative Disposition Proceedings, generally, this index
Accomplices, § 607-8
Consistent statement to rehabilitate, Pa.R.E. 613(c), § 613-5

RELATIVES
Family records, hearsay, Pa.R.E. 803(13), 803(13)-1
Impeachment, family relationships, § 607-3
Personal or family history, hearsay, Pa.R.E. 804(b)(4), § 804(b)(4)-1
Reputation concerning personal or family history, hearsay, Pa.R.E. 803(19),
§ 803(19)-1
Witnesses, failure to call, § 427-3

RELEASE
Compromise and Settlement, generally, this index
Dead Man’s Rule, competency of witnesses, § 601-7
Settlement with hospitalized persons, § 433

RELEVANCY
Generally, Pa.R.E. 401, § 401-1
Admissibility of evidence, Pa.R.E. 402, § 402-1
Balancing test, § 403-1
Computer generated evidence, § 425-3

Excluding relevant evidence for prejudice, confusion, waste of time, or other
reasons, Pa.R.E. 403, § 403-1
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RELEVANCY—Cont’d
Fundamental concept of the law of evidence, Pa.R.E. 402, § 402-1
Intoxication, § 424
Risk of prejudice, confusion, waste of time, Pa.R.E. 403, § 403-1
Similar accidents, § 421-2
Similar happenings, occurrences, and conditions, § 421
Subsequent remedial measures, § 407-1
Vehicle passenger restraint systems, § 434

RELIGIOUS BELIEFS
Competency of witnesses, Pa.R.E. 610, § 610-1

RELIGIOUS ORGANIZATIONS AND SOCIETIES
Clergy, generally, this index
Marriage certificates, hearsay, Pa.R.E. 803(12), § 803(12)-1
Records, clergy-penitent privilege, § 532
Registries, hearsay, Pa.R.E. 803(11), § 803(11)-1

REMEDIAL MEASURES
Relevancy, § 407-1

REMOTENESS
Character evidence, § 608-2
Relevant evidence, § 403-1

REOPENING THE CASE
Order of presenting evidence, Pa.R.E. 611, §§ 611-1 et seq.

REPAIRS AND MAINTENANCE
Subsequent repairs, Pa.R.E. 407, §§ 407-1 et seq.
Exceptions, § 407-2

REPORTS
Confrontation right, § 622-2
Expert witnesses report, exclusion for failure to comply with discovery, § 437-4
Records, generally, this index
Refreshing recollection, witnesses, Pa.R.E. 612, § 612-1

REPRODUCTIONS
Authentication, generally, this index
Contents of writings, recordings and photographs, generally, this index
Demonstrative evidence, generally, this index

REPUTATION
Character and Reputation, generally, this index

RES GESTAE
Excited utterance, hearsay, § 803(2)-1
Other crimes, admissibility, § 404-9(a)(9)
Present sense impression, hearsay, § 803(1)-1

RES IPSA LOQUITUR
Presumptions, §§ 326, 326-5
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RESTRAINTS
Criminal defendant shackles or restraints, bias or prejudice, § 124
Vehicle passenger restraint systems, § 434

RESULTING TRUSTS
Burden of proof, heavy burden of proof, § 323-3
Clear and convincing evidence, § 323-2

RETIREMENT AND PENSIONS
Collateral source rule, § 423

REVERSIBLE ERROR
Appellate review, § 133 et seq.

REVIEW
Appeal and Review, generally, this index

REVOCATION
Parole, generally, this index
Probation. generally, this index
Self-incrimination privilege, parole or probation revocation hearings, § 549
Wills, presumptions, lost or destroyed property, § 326-18

RIGHT TO COUNSEL
Attorneys, this index

RIGHT TO TESTIFY
Witnesses, § 623

ROADS
Highways and Roads, generally, this index

ROBBERY
Corpus delicti, § 432
Excited utterance, hearsay, § 803(2)-1
Hearsay
Excited utterance, § 803(2)-1
Statements offered to prove state of mind of person hearing the statement,
§ 801-3
Juveniles, confidential and privileged information, § 541
Other crimes, admissibility, Pa.R.E. 404(b), §§ 404-8 et seq.
Prior convictions, impeachment of witnesses, Pa.R.E. 609, § 609-1
Video recordings, § 425-2

ROUTINE PRACTICE
Habit and custom, Pa.R.E. 406, § 406-1

RULINGS ON EVIDENCE
Generally, Pa.R.E. 103, § 103-1
Hearing of jury, § 103-6
Motion in limine, § 103-4
Motion to strike, § 103-3
Objections and form of questions, § 103-2
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RULINGS ON EVIDENCE—Cont’d
Offer of proof, § 103-5

SALARIES
Compensation and Salaries, generally, this index

SALES
Burden of producing evidence, § 322
Parol evidence, § 430
Subsequent repairs, Pa.R.E. 407, §§ 407-1 et seq.
Tax sales, presumptions, § 326-20
Value of collateral, presumptions, § 326-23

SANCTIONS
For failure to comply with discovery rules, §§ 437 et seq.
Lost evidence, § 436

SCARS
In-court demonstrations, § 425-5

SCHEME
Admissibility of other crimes to prove, § 404-9(a)(5)

SCHOOL NURSE
Confidential or privileged information, § 538

SCHOOL PSYCHOLOGIST
Confidential or privileged information, § 538

SCHOOLS AND SCHOOL DISTRICTS
Child abuse, confidential or privileged information, § 523-5
Confidential or privileged information, § 538
Employees, confidential or privileged information, § 538

SCHOOL TEACHERS
Damages, collateral source rule, § 423
Professional Educator Discipline, § 533

SCHOOL VISITOR
Confidential or privileged information, § 538

SCIENCE
Expert witness, Pa.R.E. 702, § 702-2
Judicial notice, § 201-2
Learned treatises, hearsay, Pa.R.E. 803(18), § 803(18)-1

SCIENTIFIC EVIDENCE
Alcohol testing, § 723
Blood tests, paternity, § 725
Confrontation clause and scientific tests, § 622-2
Controlled substances, § 723
Expert witnesses, Pa.R.E. 702, §§ 702-1 et seq.
Lie detector, § 722
Polygraph, § 722
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SCIENTIFIC EVIDENCE—Cont’d
Speed timing devices, § 724

SCOPE OF EXAMINATION
Generally, § 611-3

SCOPE OF RULES
Generally, Pa.R.E. 101, § 101-1

SEALS
Adoption records, unsealing, § 323-2
Authentication, Pa.R.E. 902, § 902-2
Judicial notice, § 201-2

SEARCHES AND SEIZURES
Informers, privileged information exception, search warrants matters, § 535-1

Privileges and immunities, witnesses, inferences, refusal to consent to search,
§ 426
Suppression motions, Pa.R.E. 104, § 104-2

SEATBELTS
Admissibility of evidence, § 434

SECRETS AND SECRECY
Political vote, § 534

SELF-DEFENSE
Burden of persuasion, § 325-1
Character of complainant, Pa.R.E. 404(a)(2), § 404-4
Character of deceased, Pa.R.E. 404(a)(2), § 404-5
Duress and coercion, character evidence, § 404-10
Expert witnesses, § 702-3
State of mind, hearsay, Pa.R.E. 803(3), § 803(3)-1

SELF-INCRIMINATION
Generally, § 549
Discovery, § 437-3
Former testimony, hearsay, unavailable witnesses, Pa.R.E. 804, § 804(a)-1
Hearsay, unavailability, assertion of privilege Pa.R.E. 804, § 804(a)-1
In-court demonstrations, § 425-5
Inferences, §§ 426, 427-1
Juveniles delinquents, § 541
Privilege, §§ 541, 549
Severance of prosecutions, co-defendant’s confession, §§ 105-1, 429

SELF PRESERVATION
Presumptions, § 326-3

SELF-SERVING DECLARATIONS
Hearsay, § 803(2)-1

SENIOR CITIZENS
Older Adults Protective Act, § 544
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SENTENCE AND PUNISHMENT
Avoidance, consciousness of guilt, § 431
Character of defendant issue, § 404-2
Defendant’s right to be present at sentencing, § 622-1
Guilty pleas, summary trials, § 828
Guilty pleas withdrawals, § 410-1
Impeachment of conviction, effect of, § 609-1
Incompetent persons, § 540
Inflammatory photographs, admissibility of, § 425-2
Lie detector evidence precluded from use at, § 722
Notice of sentence, giving, § 622-1
Other convictions evidence, §§ 404-9, 405-1
Post-sentence motions, § 131
Preponderance of evidence, sentencing factor not an element of the crime, § 325
Presentence report, §§ 541, 622
Presumptions, using, § 327
Psychiatric evidence, offering, § 549
Scope of rules, Pa.R.E. 101, § 101-1
Sexually violent predator, § 325

SEPARATE TRIALS
Generally, §§ 428, 429

SEPARATION OF HUSBAND AND WIFE
Competency of witnesses, § 601-5
Husband-wife privilege, § 527
Parol evidence, § 430

SEQUESTRATION
Witnesses, Pa.R.E. 615, § 615-1

SERVICES
Emergency medical services records, privileges, § 552
Value of services, § 421-4

SETTLEMENT
Compromise and Settlement, generally, this index

SEVERANCE OF ACTIONS
Generally, §§ 428, 429

SEVERANCE OF PROSECUTIONS
Generally, §§ 105-1, 428, 429

SEXUAL ASSAULT COUNSELOR
Confidential or privileged information, § 525
Discovery, compulsory process, §§ 621, 622-4
Domestic violence counselor/advocate, § 526
Privileged information, § 525

SEXUAL INTERCOURSE
Child victim, description, hearsay, § 824
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SEXUAL INTERCOURSE—Cont’d
Husband and wife, competency of witnesses, nonaccess, Pa.R.E. 601, § 601-1
Prior conduct, § 404-9
By victim, § 412-1

SEXUALLY VIOLENT PREDATOR
Burden of proof, § 325
Clear and convincing evidence, § 323-2
Expert witness determination, § 702-5
Registration of Sex Offenders Act, § 541

SEXUAL OFFENSES
Character evidence of victim, Pa.R.E. 404, §§ 404-4, 404-5
Child victim
Description, hearsay, § 824
Excited utterance, hearsay, § 803(2)-1
Clear and convincing evidence, sexually violent predator, § 323-2
Confidential or privileged information, § 525
Counselors, confidential or privileged information
Domestic violence counselor/advocate, § 526
Psychotherapist-patient privilege, § 524
Sexual assault counselor, § 525
Excited utterance, hearsay, Pa.R.E. 803(2), § 803(2)-1
Identification, hearsay, Pa.R.E. 803.1(2), § 803.1(2)-1
Impeachment of witnesses, sexual perversions, § 607-4
Other crimes, § 404-9(a)(10)
Perversion, impeachment of witnesses, § 607-4
Rape, generally, this index
Registration of Sex Offenders Act, § 541
Sodomy, generally, this index

SHACKLES
Criminal defendant, bias or prejudice, § 124

SHARES AND SHAREHOLDERS
Admissions, hearsay, § 803(25)(C)-1
Dead Man’s Rule, competency of witnesses, § 601-7

SHERIFFS AND CONSTABLES
Return of service, presumptions, § 326-20

SHIPS AND SHIPPING
Logs, business records, § 803(6)-1

SHOCK
Hearsay, excited utterance, Pa.R.E. 803(2), § 803(2)-1

SHOPLIFTING
Prior conviction, impeachment of witnesses, Pa.R.E. 609, § 609-1

SICKNESS
[llness, generally, this index
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SIGNATURES
Acknowledgments, hearsay, § 821
Authentication, § 901-6

SIGN LANGUAGE INTERPRETER AND TRANSLITERATOR STATE
REGISTRATION ACT
Generally, § 551

SILENCE
Accused
Inferences, § 426
Instruction to jury, § 549
Self-incrimination, §§ 541, 549
Adoptive admissions, Pa.R.E. 803(25), § 803(25)(B)-1
Impeachment evidence, § 607-7

SIMILAR HAPPENINGS
Generally, § 421
Business transactions, § 421-3
Condition at different time, § 421-1
Condition of different object, § 421-1
Contracts, § 421-3
Other acts evidence in civil cases, § 404-11
Similar accidents, occurrence or non-occurrence, § 421-2
Value, § 421-4

SLANDER
Libel and Slander, generally, this index

SLAYER’S ACT
Previous conviction, admissibility of evidence, Pa.R.E. 803(22), § 803(22)-1

SOCIAL POLICY
Judicial notice of legislative facts, § 222
Presumptions, § 326-20

SOCIAL SECURITY
Child support, credits, presumptions, § 326-12

SOCIAL SERVICES
Child abuse, confidential or privileged information, § 530
HIV, confidential or privileged information, § 545

SOCIAL WORKERS
Child abuse, confidential or privileged information, § 530
Divorce and custody counselor privilege, § 529

SODIUM AMYTAL
Truth serum evidence, § 702-2

SODOMY
Child victim, hearsay, admissibility of evidence, § 824
Prior conviction, impeachment of witnesses, Pa.R.E. 609, § 609-1 et seq.
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SODOMY—Cont’d
Rape, prior statements to prove prompt complaint, § 613-6
Spousal testimony, § 528

SOUND RECORDINGS
Generally, § 425-2
Contents of writing, recordings and photographs, generally, this index
Contents of writings, recordings and photographs, generally, this index
Demonstrative evidence, authentication, § 901-3
Summaries, § 1006-1
Tape Recordings, this index
Wiretapping records, § 425-2

SPECIFIC OBJECTION
Generally, Pa.R.E. 103, §§ 103-1 et seq.

SPECIFIC PERFORMANCE
Clear and convincing evidence, § 323-2

SPECULATION
Opinion, Pa.R.E. 701, § 701-1
Personal knowledge, Pa.R.E. 602, § 602-1

SPEED
Expert witnesses, §§ 702-3, 702-4
Opinion evidence by lay witnesses, Pa.R.E. 701, § 701-1
Police officers, admissibility of evidence, § 724
Prior convictions, driving at unsafe speed, admissibility in subsequent civil
action, § 803(22)-1
Radar devices, scientific evidence, § 724
Timing devices, § 724

SPEEDOMETERS
Testing of, § 724

SPEEDY TRIAL
Criminal cases, burden of proof, § 325

SPOLIATION OF EVIDENCE
Generally, § 427; §§ 427, 436
Confrontation, hearsay, § 622-2
Hearsay, exceptions, Pa.R.E. 803(1),803(2), §§ 803(1)-1 et seq.

SPOUSES
Husband and wife, generally, this index

STAIRWAYS
Construction, expert witnesses, § 702-3

STANDARDIZED INFERENCES
Generally, § 326

STATE AGENCIES
Judicial notice of law, § 221
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STATE AGENCIES—Cont’d

Scope of rules, Pa.R.E. 101, § 101-1
STATEMENTS

Giving to jury, § 132

Hearsay, generally, this index

Prior Statements, generally, this index
STATEMENTS AGAINST INTEREST

Generally, Pa.R.E. 804(b)(3), § 804(b)(3)-1

STATEMENTS OF PARTY OPPONENT

Hearsay exception, admissions, Pa.R.E. 803(25), §§ 803(25)-1 et seq.
STATE OF MIND

Generally, Pa.R.E. 803(3), §§ 801-3, 803(3)-1

Hearsay exception, Pa.R.E. 803(3), § 803(3)-1

Non-hearsay statements to prove state of mind, §§ 801-3, 801-4

Other crimes, wrongs and acts shown in civil cases, § 404-11

STATUTE OF LIMITATIONS

Clear and convincing evidence, fraud or concealment of facts tolling statute,
§ 323-2

STATUTES
Judicial notice of law, § 221
Scope of rules, Pa.R.E. 101, § 101-1

STATUTORY RAPE
Prior conviction, impeachment of witnesses, § 609-1

STIPULATIONS
Judicial admissions, § 127

STOCK EXCHANGES
Market reports, hearsay, Pa.R.E. 803(17), § 803(17)-1

STORAGE TANKS AND FACILITIES
Hazardous waste, presumptions, § 326-6

STREETS AND ALLEYS
Motor vehicle accidents, opinion evidence by lay witnesses, § 701-1
Subsequent repairs, Pa.R.E. 407, §§ 407-1 et seq.
Vacation, denial of application, presumptions, § 326-20

STRESS MANAGEMENT
Confidential or privileged information, communications related to stress manage-
ment, § 553

STUDENT COMMUNICATION PRIVILEGE
Generally, § 538

SUBORNATION OF PERJURY
Competency of witnesses, § 601-6
Consciousness of guilt, § 431

Index-104



INDEX

SUBPOENAS
Compulsory process, § 621

SUBSEQUENT REPAIRS
Generally, Pa.R.E. 407, §§ 407-1 et seq.
Ownership or control, show, §§ 407-1, 407-2(a)

SUDDEN PROVOCATION
Provocation, generally, this index

SUICIDE
Attempt, consciousness of guilt, § 431
Corpus delicti, § 432
Presumptions, § 326-24
State of mind, hearsay, Pa.R.E. 803(3), § 803(3)-1

SUMMARIES
Contents of writings, recordings and photographs, Pa.R.E. 1006, § 1006-1
Corpus delicti, application of law, § 432
Scope of rules, Pa.R.E. 101, § 101-1

SUMMARY PROCEEDINGS
Judgment of previous conviction, hearsay, § 803(22)-1
Scope of rules, Pa.R.E. 101, § 101-1

SUPPORT OF PERSONS
Child support, generally, this index
Clear and convincing evidence, § 323-2
Competency of witnesses, § 601-5
Hearsay, exceptions, § 826
Presumptions, §§ 326, 326-12
Spouses, confidential and privileged information, § 527

SUPPRESSION OF EVIDENCE
Generally, Pa.R.E. 104, § 104-2
Confrontation of witnesses, § 622
Exclusion of Evidence, generally, this index
Motion to suppress, hearing outside jury, § 103-6

SURGEONS
Physicians and Surgeons, generally, this index

SURPRISE
Crimes and offenses, discovery, § 437-3
Discovery, § 437
Impeachment of witnesses, § 607-2
Insureds’ statements, § 435
Leading questions, by, § 611-4
Prior inconsistent statements, Pa.R.E. 613, §§ 613-1 et seq.

SURREBUTTAL
Order of presenting evidence, §§ 611-1 et seq.
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SURVEILLANCE LOCATION
Confidential or privileged information, § 546

SURVEYS AND SURVEYORS
Ancient documents
Authentication, § 901-7
Hearsay, Pa.R.E. 803(16), § 803(16)-1

Boundaries, reputation concerning boundaries, hearsay, Pa.R.E. 803(20),
§ 803(20)-1

SWIMMING POOLS
Construction, expert witnesses, Pa.R.E. 702, § 702-1

TAPE RECORDINGS
Generally, § 425-2
Authentication, § 901-3
Contents of writings, recordings and photographs, Pa.R.E. 1001, § 1001-1
Inconsistent statement, hearsay, Pa.R.E. 803.1(1), § 803.1(1)-1

TAX ASSESSMENTS
Value of property, evidence, § 421-4

TAXICABS
Judicial notice, drivers duty to employers, § 222

TELECOMMUNICATIONS
Authentication, Pa.R.E. 901, § 901-9

TELEGRAPHS AND TELEPHONES
Authentication of conversation, Pa.R.E. 901, § 901-9

Confidential or privileged information, Wiretapping and Electronic Surveillance
Control Act, § 542

TELEPHONE DIRECTORY
Hearsay, Pa.R.E. 803(17), § 803(17)-1

TELEVISED DEPOSITIONS
Depositions, generally, this index

TELEVISION AND RADIO
Closed circuit television
Child abuse, hearsay, § 824
Confrontation of witnesses, § 622
Reporters, privileges, § 536

TENANCY BY ENTIRETIES
Marital property, presumptions, § 326-11

TENANCY IN COMMON
Marital property, presumptions, § 326-11

TENANT
Landlord and Tenant, generally, this index
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TERMINATION OF ATTORNEY-CLIENT RELATIONSHIP
Attorney-client privilege after, § 521-1

TERMINATION OF LEASES
State of mind, hearsay, § 803(3)-1

TERMINATION OF LIFE SUPPORT FOR INCOMPETENT PERSON
Standard of proof, § 323-2

TERMINATION OF MARRIAGE
Generally, §§ 326-11, 601-5

TERMINATION OF PARENTAL RIGHTS
Clear and convincing evidence, § 323-2
Psychotherapist-patient privilege, § 524

TESTAMENTARY CAPACITY
Clear and convincing evidence, § 323-2
Presumptions, § 326-15

TEXTBOOKS
Judicial notice, Pa.R.E. 201, § 201-2
Learned treatises, hearsay, Pa.R.E. 803(18), § 803(18)-1

THEFT
Concealment of goods, presumptions, § 327
Prior conviction, impeachment of witnesses, Pa.R.E. 609, §§ 609-1 et seq.

THIRD PERSONS
Compensation, collateral source, § 423
Personal or family history, hearsay, Pa.R.E. 804(b)(4), § 804(b)(4)-1

TIME
Objections to evidence, Pa.R.E. 103, §§ 103-1 et seq.

TITLE TO PROPERTY
Acknowledgments, hearsay, § 821
Boundaries, reputation concerning boundaries, hearsay, Pa.R.E. 803(20),
§ 803(20)-1
Certificates, hearsay, § 822
Household goods, presumptions, § 326-12
Joint tenancy, clear and convincing evidence, § 323-2
Motor vehicles, presumptions, § 326-8
Ownership and Control, generally, this index
Records, hearsay, Pa.R.E. 803(14), 803(15), §§ 803(14)-1, 803(15)-1

TOMBSTONES
Family records, hearsay, Pa.R.E. 803(13), § 803(13)-1

TORTS
Damages
Collateral source rule, § 423
Compromise and settlement, Pa.R.E. 408, § 408-1
Dead Man’s Rule, competency of witnesses, § 601-7

Index-107



PeNnNSYLVANIA EVIDENCE

TORTS—Cont’d
Husband and wife, competency of witnesses, § 601-5
Insurance, Pa.R.E. 411, § 411-1
Prior torts, relevancy, §§ 403-1, 404-6, 421
Subsequent repairs, exceptions, Pa.R.E. 407, §§ 407-1 et seq.
Workers’ compensation, collateral source rule, § 423

TRADEMARKS AND TRADE NAMES
Generally, Pa.R.E. 902(7), § 902-4
Motor vehicles, authentication, § 901-5

TRADE SECRETS
Confidential or privileged information, § 537

TRAFFIC RULES AND REGULATIONS
Judicial notice, § 221

TRAFFIC SIGNS AND SIGNALS
Expert witnesses, § 721
Subsequent repairs, Pa.R.E. 407, § 407-1

TRAILS
Construction, expert witnesses, Pa.R.E. 702, § 702-3

TRAINING
Expert witnesses, qualifications, Pa.R.E. 702, § 702-5
Opinion evidence by lay witnesses, Pa.R.E. 701, § 701-1

TRAITS
Character and Reputation, generally, this index

TRAMPOLINES
Safety standards, expert witnesses, § 702-3

TRANSCRIPTS OF ARGUMENTS
Generally, § 128

TRANSCRIPTS OF EVIDENCE
Former testimony, hearsay, Pa.R.E. 804(b)(1), § 804(b)(1)-1
Jury deliberations, possession during, § 132
Opening statements, presenting evidence during, § 132
Reading to jury, § 132

TREATISES
Boundaries, reputation concerning boundaries, hearsay, Pa.R.E. 803(20),
§ 803(20)-1
Hearsay, Pa.R.E. 803(18), § 803(18)-1
Judicial notice, § 201-1
Learned treatises, hearsay, Pa.R.E. 803(18), § 803(18)-1

TRUSTS AND TRUSTEES
Dead Man’s Rule, competency of witnesses, § 601-7
Oral or resulting trust claim, clear and convincing evidence, § 323-2
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TRUTH SERUM
Truth serum evidence, generally, § 702-2

ULTIMATE ISSUE
Expert opinion on, Pa.R.E. 704, § 704-1
Lay opinion on, Pa.R.E. 701, § 701-1

UNAVAILABLE WITNESS
Hearsay, Pa.R.E. 804, § 804(a)-1
Inference from failure to call, § 427

UNCONSCIOUSNESS
Excited utterance, hearsay, § 803(2)-1

UNDERGROUND STORAGE
Hazardous materials, presumptions, § 326-6

UNDUE DELAY
Offers to compromise used to negate, Pa.R.E. 408, § 408-1

UNDUE INFLUENCE
Clear and convincing evidence, § 323-2
Gifts, presumptions, §§ 326-16, 326-17
Presumptions, § 326-16
Prior wills, admissible evidence, § 404-11

UNIFORM ACT ON BLOOD TESTS
Generally, § 725

UNIFORM COMMERCIAL CODE
Authentication, commercial paper, Pa.R.E. 902(9), § 902-6
Hearsay, § 823
Parol evidence, § 430-7

UNITED STATES TERRITORIES AND POSSESSIONS
Authentication, public records, Pa.R.E. 902(1) et seq., § 902-2
Public records, hearsay, § 803(8)-1

URINE TESTS
Expert witnesses, § 723

USAGES
Customs and Usages, generally, this index

VALUE
Of collateral, presumption, § 326-23
Of property
Admissible evidence, § 421-4
Opinion testimony by lay witnesses, § 701-1
Of real property, § 421-4
Of services, § 421-4
Probative value of evidence, Pa.R.E. 401, 403, §§ 401-1, 403-1
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VEHICLE PASSENGER RESTRAINT SYSTEMS
Admissibility of evidence, § 434

VENEREAL DISEASES
Physician-patient privilege, § 523-1(b)

VERDICT
Attacking verdict, Pa.R.E. 606, § 606-1
Post-verdict motions, § 131
Preserving issues for review, Pa.R.E. 103, §§ 103-1 et seq., 131

VICTIM
Character evidence, Pa.R.E. 404, §§ 404-4, 404-5
Rape victim, Pa.R.E. 412, § 412-1
Sexual assault counselor, confidential or privileged information, § 525

VIDEOTAPES
Generally, § 425-2
Authentication, § 901-3
Child abuse deposition, hearsay, § 824
Children and minors, confrontation of witnesses, § 824
Demonstrative evidence, authentication, § 901-3
Depositions, generally, this index

VIEW OF PREMISES
Generally, § 425-6

VISITATION
Court appointed experts, § 706-1
Husband and wife, competency of witnesses, § 601-5

VITAL STATISTICS
Hearsay, Pa.R.E. 803(9), § 803(9)-1
HIV, confidential or privileged information, § 545

VOICE PRINTS
Scientific evidence, § 702-2

VOTERS AND VOTING
Confidential or privileged information, § 534
Fraudulent tampering with votes, § 323-2

WAGES
Compensation and Salaries, generally, this index

WAIVER
Attorney-client privilege, § 521-2
Husband and wife
Competency of witnesses, § 601-5
Privilege, §§ 527-3, 601-5
News gatherers, privilege, § 536-2
Objections and exceptions, Pa.R.E. 103, §§ 103-1 et seq.
Physician-patient privilege, §§ 523-2, 523-4
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WAIVER—Cont’d
Privileges and immunities, witnesses
Adverse spousal testimony, § 528
AIDS (Acquired Immune Deficiency Syndrome), § 545
Attorney-client privilege, § 521-2
Divorce and custody counselors, § 529
Domestic abuse, § 526
HIV, § 545
Husband and wife, §§ 527-3, 601-5
Physician-patient privilege, disclosure to third persons, §§ 523-2, 523-4
Psychotherapist-patient privilege, §§ 524, 540
Self incrimination, § 549
Sexual abuse, § 525
Psychotherapist, privileged information, §§ 523, 524
Self-incrimination, § 549

WARRANTY
Breach of warranty, burden of proof, § 321-1

WASTE OF TIME
Impeachment of witnesses, Pa.R.E. 607, 608, §§ 607-1 et seq., 608-1 et seq.
Mode of interrogation and presentation of evidence, Pa.R.E. 611, §§ 611-1 et
seq.
Relevant evidence, exclusion, Pa.R.E. 403, § 403-1

WATERCRAFT
Boats and Boating, this index

WATER SUPPLY
Analysis of sample, business records, hearsay, § 803(6)-1

WEALTH
Financial condition of parties, § 422

WEAPONS
Demonstrative evidence, § 425-1
Exhibits, authentication, § 901-2
In-court demonstrations, § 425-5
Murder weapon, relevancy, Pa.R.E. 401, § 401-1
Other crimes, admissibility of evidence, § 404-9
Physician-patient privilege, exceptions, § 523-5
Possession, burden of persuasion, § 325-1
Prior conviction, relevancy, §§ 404-9 et seq.
Prior possession, admissibility of evidence, Pa.R.E. 403, § 403-1
Real evidence, § 425-1

WEARING APPAREL
Criminal defendant, bias or prejudice, § 124
In-court demonstration, § 425-5
Prejudicial conduct during trial, § 124
Real evidence, § 425-1
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WEATHER CONDITIONS
Judicial notice, § 201-2

WEIGHT AND SUFFICIENCY OF EVIDENCE
Expert witnesses, § 702-7

WIFE
Husband and Wife, generally, this index

WILLS
Contests, undue influence, admissible evidence, § 404-11
Customs and usages, habit, Pa.R.E. 406, § 406-1
Dead Man’s Rule, competency of witnesses, § 601-7
Hearsay
Circumstantial evidence, statements offered as evidence of a fact other than
the matter asserted, § 801-5
Lost or destroyed, presumptions, revocation, § 326-18
Missing wills, revocation, presumptions, § 326-18
Presumptions, revocation, lost or destroyed property, § 326-18
Statements by testators, Pa.R.E. 803(3), § 803(3)-1
Statements offered as verbal acts, Pa.R.E. 801, § 801-2
Undue influence, presumptions, § 326-16
Verbal acts, dispositive provisions, Pa.R.E. 801, § 801-2

WIRETAPPING
Attorney-client privilege, § 521-4
Husband-wife privilege, § 527-4
Sound recordings, § 425-2

WIRETAPPING AND ELECTRONIC SURVEILLANCE CONTROL ACT
Privileges, § 542

WITNESSES
Generally, Pa.R.E. 601 et seq.
Accomplices, as, § 607-8
Alias, use by, § 611-1
Attorneys, privileged communications, § 521
Availability, immaterial, hearsay, Pa.R.E. 803, §§ 803-1 et seq.
Character and conduct of, § 608-1
Child abuse, generally, this index
Comments on silence of accused, self-incrimination, § 549
Competency of Witnesses, generally, this index
Compulsory process, § 621
Confidential or privileged information
Privileges and Immunities, generally, this index
Confrontation of Witnesses, generally, this index
Court calling and interrogation, Pa.R.E. 614, §§ 614-1 et seq.
Credibility of Witnesses, generally, this index
Discovery of prior statements, § 613-7
Expert Witnesses, generally, this index
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WITNESSES—Cont’d
Failure to call witnesses, § 427
Availability, § 427-3
Explanation, failure to call, § 427-2
Husband and wife, generally, this index
Identity, discovery, § 437-1
Impeachment of Witnesses, generally, this index
Inferences, § 426
Influence, consciousness of guilt, § 431
Interrogation
Court’s, Pa.R.E. 614, §§ 614-2, 614-3
Mode of interrogation, Pa.R.E. 611, §§ 611-1, 611-4
Judges as, Pa.R.E. 605, § 605-1
Judges calling and interrogating, Pa.R.E. 614, §§ 614-1 et seq.
Jurors as, Pa.R.E. 606, § 606-1
Memory, generally, this index
Method or mode of interrogation, Pa.R.E. 611, §§ 611-1, 611-4
Leading questions, Pa.R.E. 611, § 611-4
Missing witness rule, § 427
Opinion Evidence, generally, this index
Order of presenting evidence, Pa.R.E. 611, §§ 611-1 et seq.
Own witness, impeachment, Pa.R.E. 607, §§ 607-2
Personal knowledge rule, § 602-1
Prior statements
Impeachment of witnesses, Pa.R.E. 613, §§ 613-1 et seq.
Inconsistent, hearsay, Pa.R.E. 803.1(1), § 803.1(1)-1
Privileges and Immunities, generally, this index
Recanting testimony, §§ 607-2, 613-2, 803.1(1)-1
Recorded statements given to jury, § 132
Refreshing recollection, Pa.R.E. 612, § 612-1
Reputation evidence of character of, § 608-2
Right to testify, § 623
Scope of examination, Pa.R.E. 611, § 611-3
Sequestration, Pa.R.E. 615, § 615-1
Spouses, husband and wife, generally, this index
Testifying witness, hearsay, Pa.R.E. 803.1, §§ 803.1(1)-1 et seq.
Unavailable, hearsay, Pa.R.E. 804, §§ 804(b)(1)-1 et seq.
Use of alias in court, §§ 124, 611-1

WORDS AND PHRASES
Definitions, generally, this index

WORKERS’ COMPENSATION
Collateral source rule, § 423
Expert witnesses, §§ 703, 721
Appointment by court, Pa.R.E. 706, § 706-1
Physical condition, hearsay, § 803(3)-1
Suicide, burden of proof, § 326-24
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WORK PRODUCT
Accountants, confidential information, § 531
Confidential or privileged information, § 522

WRITINGS
Acknowledgments, hearsay, § 821
Admissible and inadmissible portions, Pa.R.E. 105, § 105-1
Authentication, generally, this index
Best evidence rule, § 1002-1
Contents of writings, generally, this index
Documents, generally, this index
Duplicates, § 1003-1
Lost or destroyed, admissibility of other evidence to establish, § 1004-1
Original, definitions, Pa.R.E. 1001, § 1001-1
Parol evidence, generally, this index
Presentation of original excused, Pa.R.E. 1004, § 1004-1
Refreshing recollection, Pa.R.E. 612, § 612-1
Secondary evidence of contents, Pa.R.E. 1004, § 1004-1
Summaries, contents, Pa.R.E. 1006, § 1006-1

WRONGFUL DEATH

Condition of instrumentality, § 412-2

Dead Man’s Rule, competency of witnesses, § 601-7
XEROX COPIES

Contents of writings, recordings and photographs, generally, this index
X-RAYS

Generally, § 425-2

Authentication, § 901-3

Demonstrative evidence, § 425-2
Malpractice, expert witnesses, necessity, § 721

ZONING AND PLANNING
Value of property, § 421-4
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