Index

ABUSE OF PROCESS
Appendix of appellate two-prong decisions, 5:43
Causes of action, 4:2

ADMINISTRATIVE PROCEEDINGS (STATE)
Other official proceedings authorized by law, 3:86

ADVERTISING
Automatic appeal exemption, public action to enjoin allegedly misleading
advertising, 6:8

False advertising
causes of action, 4:28
commercial speech exemption, 6:33
prong-two decisions, appendix, 5:61
taxi cab lawsuit, 6:37

AFFIDAVITS AND DECLARATIONS
Generally, 5:18 et seq.
California, under the laws of, 5:22
Credibility of competing evidence, 5:26
Execution, proper, 5:21
Foundation, proper, 5:23, 5:24
Hearsay, 5:25
Opinion and argument, inadmissible, 5:19
Separate statements of fact, admissibility, 5:20
Special motion to strike, 2:55

AIDING AND ABETTING
Causes of action, 4:4
Prong-two decisions, appendix, 5:44

AMENDMENT OF COMPLAINT
Discovery, this index
Federal court
grant of motion with leave to amend, no immediate appeal, 2:145
no interlocutory appeal if plaintiff given leave to amend, 2:88
State court, no denial of motion with leave to amend, 2:79

ANTITRUST
Appendix of appellate prong-two decisions, 5:45
Causes of action, 4:3

APPEALS
Generally, 2:81
Absence of reporter and transcript, 2:98
Abuse of discretion standard of review, 2:97
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ANTI-SLAPP LiTIGATION

APPEALS—Cont’d
Affirmance on any basis, 2:100
Attorney’s fees. Fees and Costs, this index
Automatic right of appeal
generally, 2:82
public enforcement actions. Exemptions, this index
De novo standard of review
generally, 2:95
rationale, 2:96
Extension of deadline to file appeal
attorney’s fees motion, court’s ruling on, 2:91
motion to reconsider, 2:90
Federal court, interlocutory appeals, 2:87, 2:88
Fees and Costs, this index
Interlocutory appeals
federal court, 2:87, 2:88
plaintiff’s attorney’s fee award, 2:89
Notice of appeal, automatic stay of trial proceedings, 2:92
Peremptory challenges, 2:101
Prejudgment ruling on anti-SLAPP motion in limited civil case, no right to
appeal, 2:87
Reconsideration motion, no extension of deadline to file appeal, 2:90
SLAPPback, no right of appeal, 2:84
Stays
causes of action not affected by anti-SLAPP motion, 2:93
fees and costs, no stay of judgment awarding, 2:94
trial proceedings, automatic stay on notice of appeal, 2:93
‘Writ relief, 2:85

ARBITRATION
Private arbitration demands compared, 2:23
Private arbitration not anti-SLAPP protected, 3:85
Securities arbitrations, 3:88

ATTORNEYS
Actions involving attorneys. Litigation-Related Activities, this index

Commercial speech exemption, action based on class action lawyer’s client
solicitation compared, 6:48

Frequent users of anti-SLAPP statute, 2:40

ATTORNEY’S FEES
Fees and Costs, this index

AUCTIONS
Sheriff’s auction, 3:95

AUTOMOBILE INSURANCE
Discount statute, public interest lawsuit to invalidate, 6:26

BAD FAITH CLAIM
Litigation-related activities, 3:62
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INDEX

BALLOT MEASURES
Protection of all petition-related activity, 3:33

BANKS
Libel action for criticism of bank, 6:74

BARRATRY
Causes of action, 4:5
Prong-two decisions, appendix, 5:46

BENCH WARRANT
Action based on seeking, 6:68

BREACH OF CONFIDENCE
Causes of action, 4:6
Prong-two decisions, appendix, 5:47

BREACH OF CONTRACT
Causes of action, 4:7
Prong-two decisions, appendix, 5:48

BROWN ACT
Prong-two decisions, appendix, 5:80

BURDEN OF PROOF
“Arising from an act . . . in furtherance of petitioning or free speech,”
defendant’s burden, 3:13
Exemptions, plaintiff’s burden, 6:4
Probability of prevailing, plaintiff’s burden, 5:1
What defendant need not prove, 3:6

CAUSES OF ACTION
Generally, 4:1 et seq.
Abuse of process, 4:2, 5:43
Adpvertising, false, 4:28, 5:61
Aiding and abetting, 4:4
Antitrust, 4:3, 5:45
Barratry, 4:5, 5:46
Breach of confidence, 4:6, 5:47
Breach of contract, 5:48
Breach of contract, including prommisory estoppel, 4:7
Civil rights (state and federal), 4:15, 5:52
Claim and delivery, 4:16, 5:53
Cloud on title, cancellation, 4:13, 5:53
Concealment, 4:17, 5:52
Confidential information, disclosure, 4:22, 5:56
Conspiracy, 4:18, 5:54
Conversion, 4:19, 5:54
Defamation, 4:20, 5:55
Discrimination, 4:23, 4:24
Elder abuse, 4:25
Emotional distress, infliction, 4:36, 5:66
Employment discrimination, 4:23, 5:57
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ANTI-SLAPP LiTIGATION

CAUSES OF ACTION—Cont’d
Equitable indemnity, 4:26, 5:58
Eviction (fraudulent/wrongful/retaliatory), 4:27, 5:59
Extortion, 5:60
Fair dealing, breach of implied covenant, 4:10, 5:51
False advertising, 4:28, 5:61
False arrest, 4:29, 5:62
False police report, 4:32
Fiduciary duty, breach of, 4:9, 5:47
Fraud, 4:33, 5:63
Good faith, breach of implied covenant, 4:10, 5:51
Harassment, 4:34, 5:64
Hiring/retention/supervision, negligent, 4:43, 5:73
Housing discrimination, 4:24
Indemnification, 4:35, 5:5
Indemnity, equitable, 4:26, 5:58
Individual cause of action, 2:13
Infliction of emotional distress, 4:36, 5:66, 5:72
Interference (intentional/negligent)
contractual relations, 4:37, 5:67
prospective economic advantage, 4:38, 5:68
Libel and slander, 4:20, 5:55
Loyalty, breach of, 4:11, 5:47
Malicious prosecution, 4:40, 5:70
Misrepresentation, 4:41, 5:71
Negligence, 4:42, 5:72
No contest petition, 4:44, 5:74
Police report, false, 4:32
Portions of cause of action, 2:14
Prima facie tort, 4:45, 5:75
Privacy, invasion of, 4:39, 5:69
Privileged information, disclosure, 4:22, 5:56
Publicity, right of, and misappropriation, 4:39
Quiet enjoyment, breach of covenant, 4:8, 5:49
Quiet title, 4:46, 5:76
Rescission, 4:48
Retaliation, 4:49
Slander of title, 4:50, 5:78
Spoliation of evidence, 4:50, 5:79
Statuory violations, 4:52 to 4:90
Statutory violations, 5:80 et seq.
Theft, 5:110
Tort, prima facie, 4:45, 5:75
Trade libel, 4:92, 5:96
Trespass, 4:93, 5:112
Trust, breach of, 4:12, 5:47
Unfair, unlawful, and/or unfair business practices, 4:94, 5:113
Unfair competition, 4:3, 5:45
What is “cause of action” under section 425.16, 2:10
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CAUSES OF ACTION—Cont’d
Workplace violence, petitions to prevent, 4:34
Wrongful termination, 4:23

CELEBRITIES
Constitutional rights, conduct in exercise of, 3:145

CHANGE OF VENUE
Special motion to strike, effect of change of venue, 2:49

CHARITABLE, NONPROFIT ORGANIZATION
Removal of director, 3:94

CHILD SUPPORT EVASION
Prong-two decisions, appendix, 5:82

CHILL
Actual chill, no showing required, 2:7
Intent to chill, no showing required, 2:6

CIVIL RIGHTS CLAIMS
Causes of action, state and federal, 4:15
Illegal conduct compared, 6:75
Official proceedings, statements or writings in, 3:38
Prong-two decisions, appendix, 5:52
Public interest actions, Unruh civil rights act, 6:24

CLAIM AND DELIVERY
Causes of action, 4:16

CLASS ACTIONS
Commercial speech exemption, action based on class action lawyer’s client
solicitation compared, 6:48
Public interest actions, 6:20, 6:21

CLOUD ON TITLE
Cause of action, cancellation of cloud on title, 4:13
Prong-two decisions, appendix, 5:53

COLLATERAL ESTOPPEL
Bars to using anti-SLAPP statute, 6:82
Probability of prevailing, 5:40

COMMERCIAL SPEECH
Generally, 6:30 et seq.
Class action lawyer’s client solicitation, action based on compared, 6:48
Client stealing action, compared, 6:43
Communications unrelated to business goods and services compared, 6:40
Competing waste collection providers, 6:39
Conditions for exemption, 6:31
Consultant’s report, 6:46
Critical statements non-business competitor, action based on compared,
6:42
Distinction from section 425.17, subd. (b), 6:32
Exemption, conditions for, 6:31
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ANTI-SLAPP LiTIGATION

COMMERCIAL SPEECH—Cont’d
False advertising action, 6:33
False and deceptive representations, 6:34
Franchisor’s promises to act compared, 6:36
Misappropriation action based on publication compared, 6:44
Prescription drug monograph, negligence action against publisher
compared, 6:49
Sex offender registry, action based on publication of listing compared, 6:45
Statements about future, 6:41
Statements made for purpose of securing sales, 6:35
Trade group representations, action based on compared, 6:47

COMMON INTEREST PRIVILEGE
Generally, 5:56, 5:67

COMPELLED SPEECH
Constitutional rights, conduct in exercise of, 3:166

COMPLAINT

Amendment
Amendment of Complaint, this index
Discovery, this index

Cross-complaint
generally, 2:15
meaning of ““arising from an act . . . in furtherance of petitioning or free

speech,”” 3:16
Entire complaint, 2:12, 6:15

CONCEALMENT
Causes of action, 5:52

CONFIDENTIALITY
Disclosure of confidential information, causes of action, 4:22
Prong-two decisions, appendix, 5:56
Violation of duty, action based on, 6:72

CONSPIRACY
Causes of action, 4:18, 5:54

CONSTITUTIONAL CHALLENGES
Generally, 2:9

CONSTITUTIONAL RIGHTS, CONDUCT IN EXERCISE OF

Generally, 3:129 et seq.

Anonymous online speech, 3:164

Application, 3:143

Broad construction of statute
generally, 3:129
judicial tests for defining issues of public interest, 3:136
public issue/public interest, 3:137

Broader than section 425.16, subd. (e)(3), 3:131

Call-in radio talk show, 3:168

Celebrities, 3:145
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CONSTITUTIONAL RIGHTS, CONDUCT IN EXERCISE OF—Cont’d
Compelled speech, 3:166
Consumer protection information, 3:146
Corporate activity, 3:147
Correspondence, 3:169
Development affecting public, 3:148
Distinct from section 425.16, subd. (e)(2), 3:130
Domestic violence information, 3:149
Editorial decisions, 3:172
Education information, 3:150
Entertainment, 3:145
Individual’s persona, unauthorized use compared, 3:162
Interchangeability of “public interest” and ““issue of public interest”
generally, 3:137
broad construction of “public issue/public interest,” 3:137
definable portion of public, public issue of interest to, 3:141
investor presentations and earnings calls, 3:144
issue need not be significant, 3:137
public’s interest in general subject matter compared, 3:140
Judicial elections, 3:152
Judicial “tests” for defining issues of public interest
generally, 3:132
broad construction, 3:136
Du Charme v. Int’1 Brotherhood of Elec. Workers, 3:134
Rivero v. AFSCME, 3:133
Weinberg v. Feisel, 3:135
Legislation, prospective, coordinating meetings to discuss, 3:165
Newsgathering, 3:174
Noncommunicative conduct
generally, 2:3, 3:163 et seq.
anonymous online speech, 3:164
call-in radio talk show, 3:168
compelled speech, 3:166
correspondence, 3:169
creative works, 3:170
editorial decisions, 3:172
legislation, prospective, coordinating meetings to discuss, 3:165
newsgathering, 3:174
online database, 3:167
online speech, anonymous, 3:164
Online database, 3:167
Online speech, anonymous, 3:164
Organic product standard, certifying, 3:159
Public demonstrations, 3:153
Qualifications for public office, 3:154
Radio talk show, call-in, 3:168
Religious groups, 3:155
Securities, sale of, 3:156
Sex offense information, 3:157
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ANTI-SLAPP LiTIGATION

CONSTITUTIONAL RIGHTS, CONDUCT IN EXERCISE OF—Cont’d
Union flyer not involving public issue, distribution, 3:161

CONSTRUCTION CONTRACTS
Public construction bids, 3:93

CONSTRUCTION OF STATUTE
Broad construction
generally, 2:2, 3:129
courts broadly construe, 2:4
judicial “tests” for defining issues of public interest, 3:136
public issue/public interest, 3:137
Communicative and noncommunicative conduct, 2:2
Narrow construction, exemptions, 6:2

CONSUMER LAW
Consumer Legal Remedies Act, appendix of prong-two decisions, 5:98

Consumer protection information, conduct in exercise of constitutional
rights, 3:146
Government enforcement actions, no automatic appeal, 6:7

CONTRACTS
Breach of contract
causes of action, 4:7
prong-two decisions, appendix, 5:48
Interference with contractual relations
causes of action, 4:37
prong-two decisions, appendix, 5:67
Litigation-related activities, contract negotiations compared, 3:72
Probability of prevailing, contractual bar, 5:40
Waiver by contract, 6:81

CONTRACTUAL BAR
Probability of prevailing, 5:40

CONVERSION
Causes of action, 4:19
Prong-two decisions, appendix, 5:54

CORPORATIONS
Challenge to election (Corp. Code section 5617), 5:99
Constitutional rights, conduct in exercise of, 3:147
Persons under section 425.16, 2:29

CORRESPONDENCE
Noncommunicative conduct, 3:169

COSTS
Fees and Costs, this index

CREATIVE WORKS
Noncommunicative conduct, 3:170
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CRIMINALITY
Criminal behavior, 6:56
Criminally illegal conduct, 6:57
False allegations of criminal conduct, 3:122

CROSS-COMPLAINT
Complaint, this index

DECLARATIONS
Affidavits and Declarations, this index

DECLARATORY RELIEF ACTIONS
Generally, 2:7, 2:17

DEFAMATION
Causes of action, 4:20
Prong-two decisions, appendix, 5:55

DEMONSTRATIONS
Public demonstrations, conduct in exercise of constitutional rights, 3:153

DISCOVERY

Generally, 2:63 et seq.

Amendment of complaint
consideration where no objection, 2:72
federal court, 2:73, 2:145
naming new defendant, 2:71
no amendments after anti-SLAPP motion granted, 2:69
nullifying anti-SLAPP motion, 2:68
probability of success on merits, 2:70

Discretion of trial court, 2:66

Federal court
discovery provisions of anti-SLAPP statute not available, 2:142
no automatic stay on filing anti-SLAPP motion, 2:62
stay of discovery proceedings pending appeal, 2:146

Good cause showing, 2:65

Stay of discovery on filing anti-SLAPP motion
generally, 2:60
federal court compared, no automatic stay, 2:62
rationale, 2:61

DISCRIMINATION
Causes of action, 4:23, 4:24
Prong-two decisions, appendix, 5:57

DISCRIMINATION CLAIMS
Other official proceedings authorized by law, 3:91

DISMISSAL
Fee recovery, effect on. Fees and Costs, this index

DOMESTIC VIOLENCE
Constitutional rights, conduct in exercise of, 3:149
Restraining order, 4:21

Index-9



ANTI-SLAPP LiTIGATION

EARLIER COURT PROCEEDINGS
Probability of Prevailing, this index

EDITORIAL DECISIONS
Noncommunicative conduct, 3:172

EDUCATION INFORMATION
Constitutional rights, conduct in exercise of, 3:150

ELDER ABUSE
Causes of action, 4:25

ELECTED OFFICIALS
Persons under section 425.16, 2:35

ELECTIONS
Campaign laws, 5:99
Corporate election challenges, 5:99
Judicial elections, conduct in exercise of constitutional rights, 3:152

EMOTIONAL DISTRESS
Causes of action, 4:36, 4:42
Prong-two decisions, appendix, 5:66, 5:72

EMPLOYMENT
Causes of action, 4:23
Negligent hiring/retention/supervision, 4:43
Prong-two decisions, appendix, 5:57
Wrongful termination, 4:23

ENFORCEMENT OF JUDGMENT
Fees and costs, 2:116

ENTERTAINMENT
Constitutional rights, conduct in exercise of, 3:145

ESTATE PLAN
Action based on creation of, 6:67

EVICTION
Causes of action, 4:27
Conduct in wrongful eviction, action for, 6:70
Prong-two decisions, appendix, 5:59

EVIDENCE
Actual malice cases, clear and convincing evidence, 5:10
Admissible evidence, plaintiff must submit, 5:15 et seq.
Affidavits and Declarations, this index
Credibility of competing evidence, 5:26
Denial of anti-SLAPP motion, inadmissibility, 2:80
Foundation, proper, 5:23, 5:24
Hearsay, 5:25
Judicial notice, request for, 5:28, 5:29
Opinion and argument, inadmissible, 5:19
Probate court statement of decision, 5:41
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INDEX

EVIDENCE—Cont’d
Separate statements of fact, admissibility, 5:20
Special motion to strike, evidentiary objections, 2:56
Spoliation of evidence, 4:50, 5:79
Waiver of objections, 5:27, 5:29
Wrongful foreclosure, 5:114

EXECUTIVE PROCEEDINGS
Issue under consideration by official body, communications in connection
with, 3:104
Official Proceedings, Statements or Writings in, this index

EXEMPTIONS
Generally, 1:4, 6:1 et seq.
Automatic appeal, unavailability, public enforcement actions
generally, 6:5 et seq.
advertising, allegedly misleading, civil action to enjoin, 6:8
consumer laws, government enforcement, 6:7
developer, city’s cross-complaint against, 6:12
public enforcement actions, 6:6
unfair competition lawsuits, civil action to enjoin attorney from filing,
6:9
Bars, other, to using anti-SLAPP statute
generally, 6:79
collateral estoppel, 6:82
res judicata, 6:82
true threats, 6:79
waiver by contract, 6:81
Burden of proof, plaintiff’s, 6:4
Collateral estoppel, 6:82
Commercial Speech, this index
Contract, waiver by, 6:81
Entities not subject to section 425.17 exemptions, 6:70
First Amendment activity other than free speech and petitioning
generally, 6:77
free exercise of religion, 6:78
Illegal conduct not protected by anti-SLAPP statute. [llegal Conduct, this
index
Limitations
generally, 6:51 et seq.
entities not subject to section 425.17 exemptions, 6:70
illegal conduct not protected by anti-SLAPP statute. Illegal Conduct,
this index
speech not subject to section 425.17 exemptions, 6:52
Narrow construction, 6:2
Public Interest Actions, this index
Religion, free exercise, 6:78
Res judicata, 6:82
Speech not subject to section 425.17 exemptions, 6:52
True threats, 6:80
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ANTI-SLAPP LiTIGATION

EXEMPTIONS—Cont’d
Waiver by contract, 6:81

EXTORTION
Prong-two decisions, appendix, 5:60

FAILURE TO DISCLOSE
Protected speech, 3:53

FAIR DEALING
Cause of action, breach of implied duty, 4:10
Prong-two decisions, appendix, 5:51

FAIR DEBT BUYING PRACTICES ACT
Statutory violations, 5:106

FAIR DEBT COLLECTION PRACTICES ACT
Statutory violations, 5:100

FALSE ADVERTISING
Adpvertising, this index

FALSE AND DECEPTIVE REPRESENTATIONS
Commercial speech exemption, 6:34
Criminal conduct, allegations of, 3:20

FALSE ARREST
Generally, 4:29
Causes of action, 5:62

FALSE IMPERSONATION
Generally, 4:30

FEDERAL COURTS

Generally, 2:19

Amendment of complaint, 2:73

Discovery
no automatic stay on filing anti-SLAPP motion, 2:62
provisions of anti-SLAPP statute not available, 2:142

Fees and Costs, this index

Interlocutory appeals, 2:87, 2:88

FEES AND COSTS
Generally, 2:102 et seq.
Appeals
abandonment of appeal, 2:115
appellate fees and costs recoverable, 2:114
deadline to appeal not extended by ruling on motion for attorney’s fees,
2:91
judgment awarding fees and costs not stayed by appeal, 2:94
Collection of judgment, 2:116
Deadline for separate motion for fees, 2:106
Dismissal, effect on fee recovery
decision on anti-SLAPP motion, dismissal before, 2:108
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INDEX

FEES AND COSTS—Cont’d
Dismissal, effect on fee recovery—Cont’d
filing anti-SLAPP motion, dismissal before, 2:107
voluntary dismissal, 2:109
Enforcement of judgment, 2:116
Federal court
generally, 2:131 et seq.
broad construction of anti-SLAPP statute, 2:135
discovery
provisions of anti-SLAPP statute not available, 2:142
stay of discovery proceedings pending appeal, 2:147
immediate appeal
denial of anti-SLAPP motion, 2:143
grant of anti-SLAPP motion with leave to amend, 2:145
public interest exemption, 2:144
mandatory recovery provisions, availability, 2:140
rationale, 2:133
substantive California law, application of, 2:134
treatment of section 425.16
generally, 2:136
Rule 54 motion for summary judgment, treatment as, 2:139
Rule 12(b) or (¢) motion to dismiss, treatment as, 2:138
Frivolous anti-SLAPP motions
finding by court, 2:125
meaning of “pursuant to section 128.5,” 2:124
motion granted only in part, 2:126
plaintiff’s mandatory fee recovery (sanctions), 2:123
recitation of “frivolous” conduct, 2:127
Interlocutory review of plaintiff’s fee award, 2:89
Lawyer or law firm, self-represented, 2:121
Lodestar approach, 2:118
Mandatory fees and costs for successful defendant
generally, 2:103
federal court, availability of mandatory recovery provisions, 2:140
rationale, 2:104
Only ‘“‘reasonable’ fees recoverable, 2:117
Open Meetings Law actions, no government attorney’s fees recovery, 2:34,
2:113
Partially successful anti-SLAPP motion, 2:110
Party, not counsel, fee recovery against, 2:112
Pro bono representation, 2:119
Procedures for recovering under section 425.16, 2:105
Public Records Act actions, no government attorney’s fees recovery, 2:34,
2:113
Reasonableness of fees, 2:117
Self-represented lawyer or law firm, 2:121
Separate motion for fees, deadline, 2:106
Victory with no practical effect, 2:111
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ANTI-SLAPP LiTIGATION

FIDUCIARIES
Prong-two decisions, appendix, 5:47

FIDUCIARY DUTY, BREACH OF
Cause of action, 4:9

FORECLOSURE, NONJUDICIAL
Notice, 3:75

FOREIGN COUNTRIES
Foreign country litigation compared, 2:24

FORMS
Litigation forms, 7:1 et seq.

FRANCHISES
Commercial speech exemption, franchisor’s promises to act compared,
6:36
FRAUD
Causes of action, 4:33
Collusion to defraud action, 6:69
Insurance fraud, qui tam action, 6:28
Prong-two decisions, appendix, 5:63
Site plans, fraudulent, action based on submission to city, 6:73

FREE EXERCISE OF RELIGION
First Amendment activity other than free speech and petitioning, 6:77

FRIVOLOUS ANTI-SLAPP MOTIONS
Fees and Costs, this index

GOOD FAITH
Cause of action, breach of implied duty, 4:10
Covenant of good faith, action for breach, 6:71
Prong-two decisions, appendix, 5:51

GOVERNMENT
Persons under section 425.16, 2:33, 2:34

GRAVAMEN
Principal Thrust or Gravamen of Plaintiff’s Claim, this index

HARASSMENT
Causes of action, 4:34
Petitions against, 2:16
Prong-two decisions, appendix, 5:64

Sexual harassment, private investigation and corrective action process,
3:65

HEARSAY
Affidavits and declarations, 5:25

HIRING
Negligent hiring/retention/supervision, 4:43, 5:73
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HOSPITALS
Tax exempt status, action challenging, 6:62

HOUSING DISCRIMINATION
Causes of action, 4:24

ILLEGAL CONDUCT
Generally, 6:647 et seq.
Attorney’s failure to complete oaths and paperwork, action based on
compared, 6:65
Bank, libel action for criticism of compared, 6:74
Bench warrant, action based on seeking compared, 6:68
Civil rights claim compared, 6:75
Collusion to defraud action compared, 6:69
Confidentiality, action based on violation of duty compared, 6:72
Covenant of good faith, action for breach compared, 6:71
Criminal behavior, 6:56
Criminally illegal conduct, 6:57
Estate plan, action based on creation of compared, 6:67
Eviction, wrongful, action for conduct in compared, 6:70
Hospital’s tax exempt status, action challenging compared, 6:62
Investigation, action challenging legality compared, 6:66
Lease agreement, action for breach of compared, 6:71
Loyalty, action based on violation of duty compared, 6:72
Monitoring, illegal, 6:58
Police report, false, 6:60
Preliminary inquiry, 6:55
Reports of unlawful conduct to authorities, 3:41
Site plans, fraudulent, action based on submission to city compared, 6:73
Theft, 6:59

INDEMNIFICATION
Causes of action, 5:5

INDEMNITY, EQUITABLE
Causes of action, 4:26
Prong-two decisions, appendix, 5:58

INDIVIDUALS
Persons under section 425.16, 2:28

INFLICTION OF EMOTIONAL DISTRESS
Causes of action, 4:36, 4:42
Prong-two decisions, appendix, 5:66, 5:72

INSURANCE CLAIMS
Reports to support, 3:63

INSURANCE FRAUD
Qui tam action, 6:28

INTENT TO CHILL
No showing required, 2:6
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ANTI-SLAPP LiTIGATION

INTERFERENCE WITH CONTRACTUAL RELATIONS
Causes of action, 4:37
Prong-two decisions, appendix, 5:67

INTERFERENCE WITH PROSPECTIVE ECONOMIC ADVANTAGE
Causes of action, 4:38
Prong-two decisions, appendix, 5:68

INTERLOCUTORY APPEALS
Appeals, this index

INTERNET
Generally, 3:123
Anonymous online speech, 3:164
Bodily harm, speech threatening, published on website, 3:125
Online database, noncommunicative conduct, 3:167
Public concern, speech not involving published on website, 3:126

INVESTIGATIONS
Internal investigations and writings, 3:40
Legality of investigation, action challenging, 6:66
NASD investigation, 3:82
Reports, 3:60
Sexual harassment, private investigation and corrective action process,
3:65
Soliciting government investigation, 3:59

ISSUE UNDER CONSIDERATION BY OFFICIAL BODY,
COMMUNICATIONS IN CONNECTION WITH
Generally, 3:97 et seq.
“Connected with”” showing required, 3:99
Executive proceedings, 3:104
Judicial proceedings, 3:106
Labor Code personnel records, 3:108
Legislative proceedings, 3:102
Litigation privilege, overlap with, 3:100
Official proceedings, 3:109
SEC filings, statements in, 3:101

JUDICIAL COUNCIL
Special motion to strike, parties required to give notice, 2:57

JUDICIAL ELECTIONS
Constitutional rights, conduct in exercise of, 3:152

JUDICIAL NOTICE, REQUEST FOR
Generally, 5:28
Waiver of objections to improper requests, 5:29

JUDICIAL PROCEEDINGS

Issue under consideration by official body, communications in connection
with, 3:106
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LAND USE
Planning/permitting documentation, 3:81

LEASE AGREEMENT
Action for breach, 6:71

LEGISLATION
Issue under consideration by official body, communications in connection
with, 3:102
Official Proceedings, Statements or Writings in, this index
Prospective legislation, coordinating meetings to discuss, 3:165

LIBEL AND SLANDER
Bank, libel action for criticism of, 6:74
Causes of action, 4:20
Prong-two decisions, appendix, 5:55

LIEN
Recording, 3:69

LIMITATIONS
Exemptions, this index

Illegal conduct not protected by anti-SLAPP statute. [llegal Conduct, this
index

LIS PENDENS
Recording, 3:68

LITIGATION-RELATED ACTIVITIES
Generally, 3:42 et seq.
Bad faith claim, 3:62
Contemplated litigation, validity, 3:56
Court filings
generally, 3:66
lis pendens, recording, 3:68
Defense, tender of, 3:61
Insurance claims, reports to support, 3:63
Investigations
reports, 3:60
soliciting government investigation, 3:59
Lien, recording, 3:69
Lis pendens, recording, 3:68
Official proceedings, issues not properly presented, 3:64
Settlement offers and negotiations, 3:70
Sexual harassment, private investigation and corrective action process,
3:65
Soliciting government investigation, 3:59
Tender of defense, 3:61

LOBBYING ACTIVITIES
Categories of speech and conduct, 3:31

LOYALTY
Cause of action, breach of loyalty, 4:11
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ANTI-SLAPP LiTIGATION

LOYALTY—Cont’d
Prong-two decisions, appendix, 5:47
Violation of duty, action based on, 6:72

MAGAZINES
Recognized public forums, 3:120

MAIL
Speech sent through U.S. mail, 3:114

MALICE
Actual malice
generally, 5:11
clear and convincing evidence, 5:10
Common law malice, showing, 5:9

MALICIOUS PROSECUTION
Causes of action, 4:40
Prong-two decisions, appendix, 5:70

MEDIA
Editorial decisions, 3:172
Frequent users of anti-SLAPP statute, 2:41
Newsgathering, 3:174
Recognized public forums, 3:116

MEGAN’S LAW
Prong-two decisions, appendix, 5:101

MISAPPROPRIATION
Causes of action, right of publicity and misappropriation, 4:39
Commercial speech exemption, misappropriation action based on publica-
tion compared, 6:44

MISREPRESENTATION
Causes of action, 4:41
Prong-two decisions, appendix, 5:71

MISREPRESENTATIONS
Protected speech, 3:53

MONITORING
Illegal conduct, 6:58

MOTION TO STRIKE
Special Motion to Strike, this index

NEGLIGENCE
Causes of action, 4:42
Prong-two decisions, appendix, 5:72

NEWSGATHERING
Noncommunicative conduct, 3:174

NEWSLETTERS
Recognized public forums, 3:117
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NEWSPAPERS
Recognized public forums, 3:119

NO CONTEST CLAUSE
Petition to enforce, 3:58

NONCOMMUNICATIVE CONDUCT
Constitutional Rights, Conduct in Exercise of, this index

NONPROFIT ORGANIZATIONS
Persons under section 425.16, 2:32

OBJECTIONS
Amendment of complaint, consideration where no objection, 2:72
Judicial notice, improper requests, waiver of objections, 5:29
Special motion to strike
evidentiary objections, 2:56
waiver of untimeliness objections, 2:51
Waiver of evidentiary objections, 5:27

OFFICIAL PROCEEDINGS, STATEMENTS OR WRITINGS IN
Generally, 3:29 et seq.
All petition-related activity protected
generally, 3:29
ballot measures, 3:33
civil rights claims, 3:38
private property comparison, 3:34
rationale, 3:30
trademarks, 3:35
Ballot measures, 3:33
Civil rights claims, 3:38
Executive proceedings. Legislative or executive proceedings, below
Indemnification actions, 3:54
Internal investigations and writings, 3:40
Issue under Consideration by Official Body, Communications in Connec-
tion with, this index
Legislative or executive proceedings
generally, 3:39
internal investigations and writings, 3:40
unlawful conduct, reports to authorities, 3:41
Other Official Proceedings Authorized by Law, this index
Public issue, activity need not concern, 3:29
Reports of unlawful conduct to authorities, 3:41
Trademarks, 3:35
Unlawful conduct, reports to authorities, 3:41

OPEN MEETINGS LAWS
No government attorney’s fees recovery, 2:34, 2:113
Prong-two decisions, appendix, 5:80

ORGANIC PRODUCTS
Certification, conduct in exercise of constitutional rights, 3:159
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OTHER OFFICIAL PROCEEDINGS AUTHORIZED BY LAW
Administrative proceedings (state), 3:86
Charitable, nonprofit organization, removal of director, 3:94
Discrimination claims, 3:91
NASD investigation, 3:82
Planning/permitting documentation, 3:81
Public construction bids, 3:93
Securities arbitrations, 3:88
Sherift’s auction, 3:95
Stop notice, filing, 3:92
Unemployment benefits (state), 3:83
Uninsured motorist disputes, 3:87
Union trusteeship proceeding, 3:96
Veterinarian licensure, 3:80

PERSONA
Individual’s persona, unauthorized use compared, 3:162

PERSONNEL FILES
Public disclosure, 6:61

PERSONS UNDER SECTION 425.16
Generally, 2:27 et seq.
Acting on behalf of others, 2:37
Corporations, 2:29
Frequent users of anti-SLAPP statute
generally, 2:39
attorneys, 2:40
media, 2:41
Government, 2:33
Individuals, 2:28
Nonprofit organizations, 2:32
Others, persons acting on behalf of, 2:37
Politicians and elected officials, 2:35
Size and wealth of defendant, irrelevance, 2:38
Successor in interest, 2:30

PLEADINGS
Complaint, this index
Court to consider, 5:16, 5:17

POLICE REPORTS, FALSE
Causes of action, 4:32
Illegal conduct, 6:60

POLITICAL SPEECH AND PETITIONING ACTIVITY
Generally, 6:50

POLITICIANS AND ELECTED OFFICIALS
Persons under section 425.16, 2:35
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PRESCRIPTION DRUG MONOGRAPH

Commercial speech exemption, negligence action against publisher
compared, 6:49

PRESCRIPTION DRUG REPORTING ACT
Prong-two decisions, appendix, 5:104

PRIVACY, INVASION OF
Causes of action, 4:39
Prong-two decisions, appendix, 5:69

PRIVILEGED INFORMATION
Common interest privilege, 5:56, 5:67
Disclosure, causes of action, 4:22
Prong-two decisions, appendix, 5:56

PROBABILITY OF PREVAILING
Application, 5:7 to 5:13
Collateral estoppel/contractual bar, 5:40
Earlier court proceedings
generally, 5:30
collateral estoppel/contractual bar, 5:40
preliminary injunction proceedings, 5:31
Rule 11 sanctions ruling, 5:39
stay proceedings, 5:32
summary adjudication/summary judgment
denial, 5:37, 5:38
granting, 5:36
Legally sufficient, 5:4
Plaintiff’s burden, 5:1
Preliminary injunction proceedings, 5:31
Rule 11 sanctions ruling, 5:39
Stay proceedings, 5:32
Substantive legal defenses, plaintiff must overcome, 5:5
Summary judgment, grant or denial in earlier proceedings, 5:36 to 5:38
Summary judgment-like legal standard, 5:2
What constitutes, 5:3

PROCEDURAL ISSUES, ANTI-SLAPP MOTIONS
Generally, 2:1 et seq.
Appeals, this index
Arbitration demands compared, 2:23
Cause of Action, this index
Chill
intent to chill, no showing required, 2:6
Consequences of applying section 425.16 not considered, 2:8
Conspiracy claims, 2:21
Constitutional challenges to section 425.16 rejected, 2:9
Construction of Statute, this index
Declaratory and injunctive relief actions, 2:7, 2:17
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PROCEDURAL ISSUES, ANTI-SLAPP MOTIONS—Cont’d
Denial of motion
inadmissibility of denial, 2:80
no denial with leave to amend in state court, 2:79
Discovery, this index
Effect of filing anti-SLAPP motion
generally, 2:59 et seq.
federal court compared, no automatic stay, 2:62
stay of discovery, immediate, 2:60, 2:61
Foreign country litigation compared, 2:24
Granting motion, effect of, 2:78
Harassment, petitions against, 2:16
Motion to strike. Special Motion to Strike, this index
Multiple uses of anti-SLAPP motions
generally, 2:11 et seq.
answer or affirmative defense, 2:26
arbitration demands compared, 2:23
cross-complaint, 2:15
declaratory relief actions, 2:17
entire complaint, 2:12
federal claims, 2:19
foreign country litigation compared, 2:24
harassment, petitions against, 2:16
individual cause of action, 2:13
limited civil case, 2:25
portions of cause of action, 2:14
subpoena, issuance of, not subject to anti-SLAPP motion, 2:20
Paradigm SLAPP suit, statute available beyond, 2:5
Persons under Section 425.16, this index
Real party in interest, 2:33
Ruling on anti-SLAPP motion
generally, 2:74 et seq.
Appeals, this index
denial of motion
inadmissibility of denial, 2:80
no denial with leave to amend in state court, 2:79
granting motion, effect of, 2:78
statement of decision requirement, 2:77
Special Motion to Strike, this index
Statement of decision requirement, 2:77
Subpoena, issuance of, not subject to anti-SLAPP motion, 2:20
Voluntary dismissal, effect, 2:75

PRONG ONE
Generally, 1:2, 3:1 et seq.
“Arising from an act . . . in furtherance of petitioning or free speech,”
meaning of
cross-complaints and compulsory cross-complaints, 3:16
declaratory relief action, 3:15
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PRONG ONE—Cont’d
“Arising from an act . . . in furtherance of petitioning or free speech,”
meaning of—Cont’d
defendant’s burden, 3:13
retaliatory and oppressive litigation tactics, anti-SLAPP protection not
triggered, 3:17
timing sequence not determinative, 3:14
Categories of speech and conduct protected by anti-SLAPP statute, 3:27 et
seq.
Constitutional Rights, Conduct in Exercise of, this index
Defendant’s required showing
generally, 3:2 et seq.
application, 3:7
focus is defendant’s underlying activity, 3:3
legality of defendant’s actions, 3:6
merits of plaintiff’s claims, 3:5
pleadings and evidence, court to consider, 3:4
Focus is defendant’s underlying activity, 3:3
“Graverman’ approach disfavored, 3:23
“In connection with,” meaning of, 3:18
Issue under Consideration by Official Body, Communications in Connec-
tion with, this index
Litigation-Related Activities, this index
Official Proceedings, Statements or Writings in, this index
Other Official Proceedings Authorized by Law, this index
Pleadings and evidence, court to consider, 3:4
Principal Thrust or Gravamen of Plaintiff’s Claim, this index
Public Statements on Issues of Public Interest, this index

PRONG TWO
Generally, 1:3, 5:1 et seq.
Affidavits and Declarations, this index
Affirmative defense of privilege, 5:6
Appendix of appellate two-prong decisions, 5:42 et seq.
Evidence, this index
Legally sufficient, 5:4
Malice
actual malice
generally, 5:11
clear and convincing evidence, 5:10
common law malice, showing, 5:9
Mixed cause of action, 5:14
No contest petition, 5:13
Pleadings, court to consider, 5:16, 5:17
Probability of Prevailing, this index
Substantive legal defenses, plaintiff must overcome, 5:5
Summary judgment-like legal standard, 5:2

PUBLIC CONSTRUCTION BIDS
Other official proceedings authorized by law, 3:93
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PUBLIC DEMONSTRATIONS
Constitutional rights, conduct in exercise of, 3:153

PUBLIC INTEREST ACTIONS
Generally, 6:13 et seq.
Automobile insurance discount statute, lawsuit to invalidate, 6:26
Benefit to large class of people, 6:17
Class actions, 6:20 to 6:22
Comparison to section 1021.5, 6:19
Criteria plaintiff must satisfy, 6:14
Different or greater relief, plaintiff seeking, 6:16
Disproportionate burden on plaintiff, 6:18
Entire complaint scrutinized, 6:15
Invalidation of statutes, 6:25
Publicity rights, putative class action to enforce, 6:29
Putative class action, 6:23
Qui tam actions, 6:27, 6:28
Unfair business practices, 6:20
Unruh civil rights action, 6:24

PUBLICITY
Causes of action, right of publicity and misappropriation, 4:39

PUBLIC OFFICE
Qualifications for office, conduct in exercise of constitutional rights, 3:154

PUBLIC RECORDS ACT
No government attorney’s fees recovery, 2:34, 2:113

PUBLIC STATEMENTS ON ISSUES OF PUBLIC INTEREST
Generally, 3:110 et seq.
Internet, this index
Magazines, 3:120
Media, 3:116
Newsletters, 3:117
Newspapers, 3:119
Public forum, broadly construed, 3:111
Public forums, recognized
generally, 3:112 et seq.
California Constitution, 3:113
Internet, this index
magazines, 3:120
media, 3:116
newsletters, 3:117
newspapers, 3:119
radio, 3:121
television, 3:122
U.S. mail, 3:114, 3:115
Public records act response, 3:124
Radio, 3:121
Television, 3:122
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PUBLIC STATEMENTS ON ISSUES OF PUBLIC INTEREST—Cont’d
U.S. mail, 3:114, 3:115

QUALIFICATIONS FOR PUBLIC OFFICE
Constitutional rights, conduct in exercise of, 3:154

QUIET ENJOYMENT
Causes of action, breach of covenant of quiet enjoyment, 4:8
Prong-two decisions, appendix, 5:49

QUIET TITLE
Causes of action, 4:47, 5:76
Prong-two decisions, appendix, 5:76

QUI TAM
Public interest actions, 6:27, 6:28

QUI TAM LITIGATION
Protected speech, 3:158

RADIO
Call-in radio talk show, 3:168
Recognized public forums, 3:121

RELIGION
Free exercise, 6:78
Religious groups, conduct in exercise of constitutional rights, 3:155

RESCISSION
Causes of action, 4:48

RES JUDICATA
Bars to using anti-SLAPP statute, 6:82

RETALIATION
Causes of action, 4:49
Whistleblowers, 5:109

RETALIATORY AND OPPRESSIVE LITIGATION TACTICS
Anti-SLAPP protection not triggered, 3:17

RICO
Prong-two decisions, appendix, 5:105

ROSENTHAL FAIR DEBT COLLECTION PRACTICES
Statutory violations, 5:108

SANCTIONS
Rule 11 sanctions ruling, 5:39

SECURITIES
Arbitrations, 3:88
Sale of securities, conduct in exercise of constitutional rights, 3:156

SETTLEMENT OFFERS AND NEGOTIATIONS
Allegedly fraudulent statements, 3:71
Litigation-related activities, 3:70

Index-25



ANTI-SLAPP LiTIGATION

SEX OFFENDER REGISTRY

Commercial speech exemption, action based on publication of listing in
registry compared, 6:45
Prong-two decisions, appendix, 5:101

SEX OFFENSE INFORMATION
Constitutional rights, conduct in exercise of, 3:157

SEXUAL HARASSMENT
Private investigation and corrective action process, 3:65

SHERIFF’S AUCTION
Other official proceedings authorized by law, 3:95

SLANDER OF TITLE
Causes of action, 4:50
Prong-two decisions, appendix, 5:78

SPECIAL MOTION TO STRIKE

Generally, 2:42 et seq.
Change of venue, effect of, 2:49
Clerk of court, setting hearing date within 30 days, 2:51
Declarations required, 2:55
Documents required to support motion, 2:54
Evidentiary objections, 2:56
Hearing date to be scheduled within 30 days, 2:50, 2:51
Joinders to pending anti-SLAPP motions permitted, 2:52
Judicial Council, parties required to give notice, 2:57
Objections

evidentiary objections, 2:56

waiver of untimeliness objections, 2:53
Timing issues

generally, 2:42 et seq.

abuse of discretion, 2:46

change of venue extends time by 30 days, 2:49

court need not explain decision, 2:48

hearing date to be scheduled within 30 days, 2:51

no duty to meet and confer before filing, 2:43

waiver of untimeliness objections, 2:53

within 60 days after service of complaint, 2:44
Waiver of untimeliness objections, 2:53

SPOLIATION OF EVIDENCE
Causes of action, 4:50
Prong-two decisions, appendix, 5:79

STATEMENT OF DECISION
Trial court’s ruling on anti-SLAPP motion, 2:77

STATEMENTS MADE IN PUBLIC
Public Statements on Issues of Public Interest, this index
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STATE STATUTES
Generally, 8:1 et seq.

STATUORY VIOLATIONS
Causes of action, 4:52 to 4:90

STAY OF PROCEEDINGS
Appeals, this index
Discovery, this index

STOP NOTICE
Filing, 3:92
STRIKE MOTION
Special Motion to Strike, this index

STUDENT LOAN COLLECTIONS REFORM ACT
Statutory violations, 5:107

SUBPOENAS
Issuance not subject to anti-SLAPP motion, 2:20

SUCCESSOR IN INTEREST
Persons under section 425.16, 2:30

SUMMARY JUDGMENT
Denial in earlier lawsuit, 5:37, 5:38
Granting in earlier lawsuit, 5:36
Prong two, summary judgment-like legal standard, 5:2

SUPERVISION
Negligent hiring/retention/supervision, 4:43, 5:73

TELEVISION
Recognized public forums, 3:122

TERMINOLOGY
Generally, 1:5

THEFT
Causes of action, 4:91
Illegal conduct, 6:59

THREATS
True threats, 6:80

TIMING ISSUES
Special Motion to Strike, this index

TITLE
Cancellation of cloud on title, 4:13, 5:53
Quiet title, 4:47
Slander of title, 4:50, 5:78

TORTS, PRIMA FACIE
Causes of action, 4:45
Prong-two decisions, appendix, 5:75
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TRADE GROUPS

Commercial speech exemption, action based on trade group representa-
tions compared, 6:47

TRADE LIBEL
Causes of action, 4:92
Prong-two decisions, appendix, 5:96

TRADEMARKS
Official proceedings, statements or writings in, 3:35

TRESPASS
Causes of action, 4:93
Prong-two decisions, appendix, 5:112

TRUST
Cause of action, breach of trust, 4:12
Prong-two decisions, appendix, 5:47

UNFAIR BUSINESS PRACTICES
Causes of action, 4:94
Prong-two decisions, appendix, 5:113
Public interest actions, 6:20

UNFAIR COMPETITION

Automatic appeal exemption, public action to enjoin attorney from filing
lawsuits, 6:9

Causes of action, 4:3
Prong-two decisions, appendix, 5:45

UNINSURED MOTORIST DISPUTES
Other official proceedings authorized by law, 3:87

UNIONS
Distribution of union flyer not involving public issue, 3:161
Trusteeship proceeding, other official proceedings authorized by law, 3:96

UNRUH CIVIL RIGHTS ACT
Public interest actions, 6:24

VENUE
Special motion to strike, change of venue extends time by 30 days, 2:49

VETERINARIAN LICENSURE
Other official proceedings authorized by law, 3:80

WAIVER
Bars to using anti-SLAPP statute, waiver by contract, 6:81
Evidentiary objections, 5:27
Judicial notice, improper requests, waiver of objections, 5:29
Special motion to strike, waiver of untimeliness objections, 2:53

WHISTLEBLOWERS
Retaliation, 5:109

Index-28



INDEX

WORKPLACE VIOLENCE
Petitions to prevent, 4:34

WRIT RELIEF
Generally, 2:85

WRONGFUL FORECLOSURE
Causes of action, 4:95
Evidence, 5:114

WRONGFUL TERMINATION
Causes of action, 4:23
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