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B. RELATED DOCTRINES
§ 1:24 Estoppel
§ 1:25 Restitution
§ 1:26 Inherent agency power
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§ 1:27 Necessity of written authorization—Generally
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§ 1:35 —E�ect of delegation
§ 1:36 Making contracts
§ 1:37 Buying and selling property
§ 1:38 Collecting money
§ 1:39 Borrowing money
§ 1:40 Attorneys

III. RATIFICATION

A. IN GENERAL

§ 1:41 De�nition of rati�cation
§ 1:42 Requirements for rati�cation

B. EVENTS PRECLUDING RATIFICATION

§ 1:43 Withdrawal of third party
§ 1:44 Time limitations
§ 1:45 Changed circumstances

C. MANNER OF RATIFICATION

§ 1:46 Express rati�cation
§ 1:47 Implied rati�cation—By silence or acquiescence
§ 1:48 —By acceptance or retention of bene�ts
§ 1:49 —By bringing or defending a lawsuit

Summary of Basic Law

xviii



§ 1:50 No partial rati�cation

D. EFFECT OF RATIFICATION; LIABILITIES
§ 1:51 General rule
§ 1:52 E�ect on parties' rights and obligations
§ 1:53 Estoppel to deny rati�cation
§ 1:54 Related doctrines: adoption, novation, and restitution

IV. DUTIES AND LIABILITIES AMONG PARTIES

A. DUTIES AND LIABILITIES OF AGENT TO
PRINCIPAL
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§ 1:77 Tort liability

E. DUTIES AND LIABILITIES OF AGENT TO
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F. DUTIES AND LIABILITIES OF THIRD PARTY
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V. TERMINATION OF AGENCY POWERS
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§ 1:91 Death of agent
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§ 1:93 Incapacity of agent
§ 1:94 Change of circumstances

C. TERMINATION OF APPARENT AUTHORITY
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CHAPTER 2. BAILMENTS

I. INTRODUCTION
§ 2:1 De�nition of bailment
§ 2:2 Parties to bailment
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§ 2:3 Elements of bailment—Generally
§ 2:4 —Delivery
§ 2:5 —Acceptance
§ 2:6 —Agreement

II. COMMON BAILMENT TRANSACTIONS
§ 2:7 Parking lots and garages—Generally
§ 2:8 —Articles left in vehicle
§ 2:9 —Exculpatory provisions
§ 2:10 Motor vehicle repair shops
§ 2:11 Motor vehicle rental companies—Generally
§ 2:12 —Statutory regulation
§ 2:13 —Liabilities of bailor
§ 2:14 —Liabilities of bailee
§ 2:15 Warehousers—Generally
§ 2:16 —Basic duties
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§ 2:19 —Statutory rules
§ 2:20 Inns and hotels—Common law rule
§ 2:21 —Statutory adoption and modi�cation of common law

rule

III. OTHER TRANSACTIONS DISTINGUISHED
§ 2:22 Sale
§ 2:23 Security devices
§ 2:24 Consignments

IV. TITLE AND RIGHTS TO PROPERTY
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§ 2:26 Bailee's right to possession
§ 2:27 Conversion by bailee
§ 2:28 Estoppel of bailee to deny bailor's title

V. RIGHTS, DUTIES, AND LIABILITIES AS
BETWEEN BAILOR AND BAILEE
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§ 2:31 —Bailment for sole bene�t of bailor
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§ 2:33 —Bailment for mutual bene�t of bailor and bailee
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§ 2:34 Bailor's liability for injuries caused by defects in bailed
property

§ 2:35 Burden of proof in litigation
§ 2:36 Damages—Recovery by bailee
§ 2:37 —Recovery by bailor

VI. RIGHTS, DUTIES, AND LIABILITIES AS TO
THIRD PERSONS

§ 2:38 Bailor's rights against third person
§ 2:39 Bailee's rights against third person
§ 2:40 Bailor's liability to third person
§ 2:41 Bailee's liability to third person

VII. TERMINATION OF BAILMENT
§ 2:42 Methods of termination
§ 2:43 E�ect of termination

CHAPTER 3. CIVIL PROCEDURE

I. PRETRIAL PROCEDURE

A. INTRODUCTION
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§ 3:8 —Equity jurisdiction
§ 3:9 —Small Claims
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§ 3:11 Probate and Family Court
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§ 3:13 Land Court
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C. PERSONAL JURISDICTION

§ 3:15 Generally
§ 3:16 Jurisdiction based on consent
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§ 3:17 Jurisdiction based on presence, domicile, or residence
§ 3:18 Jurisdiction based on minimum contacts—Generally
§ 3:19 —Massachusetts long-arm statute

D. VENUE
§ 3:20 Introduction
§ 3:21 Local and transitory actions
§ 3:22 Transitory action in Superior Court
§ 3:23 Transitory action in District Court and Boston

Municipal Court
§ 3:24 Special venue provisions
§ 3:25 Change of venue; forum non conveniens
§ 3:26 Consolidation of actions

E. COMMENCEMENT OF ACTION
§ 3:27 One form of action
§ 3:28 Filing of complaint
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§ 3:30 Filing of corporate disclosure statement
§ 3:31 Issuance and service of summons
§ 3:32 Service of process—Who may serve
§ 3:33 —On individual within Massachusetts
§ 3:34 —On domestic corporation
§ 3:35 —On Commonwealth
§ 3:36 —On county, city, town, or other political subdivision
§ 3:37 —On authority, board, committee, or similar entity
§ 3:38 —On foreign corporation
§ 3:39 —Over nonresident under long-arm statute
§ 3:40 —Time limit for service
§ 3:41 Return of service

F. ATTACHMENT AND TRUSTEE PROCESS
§ 3:42 De�nitions—Original, mesne, and �nal process
§ 3:43 Constitutional considerations; prejudgment remedies
§ 3:44 Attachment—Purpose and procedure
§ 3:45 —Ex parte
§ 3:46 —Exempt property
§ 3:47 —Restrictions on attaching certain property
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§ 3:49 —Of real property
§ 3:50 —Dissolution
§ 3:51 Trustee process—Purpose and availability
§ 3:52 —Basic procedure
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§ 3:53 —Ex parte
§ 3:54 —Exempt property
§ 3:55 —Charging and discharging the trustee

G. PARTIES
§ 3:56 Real party in interest—Generally
§ 3:57 —Infants and incompetent persons
§ 3:58 Joinder of parties—Compulsory
§ 3:59 —Permissive
§ 3:60 —E�ect of misjoinder or nonjoinder
§ 3:61 Joinder of claims and remedies
§ 3:62 Interpleader
§ 3:63 Class actions—Prerequisites
§ 3:64 —Certi�cation and notice
§ 3:65 —Dismissal or compromise
§ 3:66 Intervention—As of right
§ 3:67 —Permissive
§ 3:68 —By Attorney General
§ 3:69 —Motion to intervene
§ 3:70 Substitution of parties

H. PLEADINGS

§ 3:71 General theory of pleadings
§ 3:72 Pleadings allowed
§ 3:73 Claim for relief—Generally
§ 3:74 —Form
§ 3:75 Answer—Generally
§ 3:76 —A�rmative defenses
§ 3:77 Pleading special matters
§ 3:78 Counterclaims
§ 3:79 Cross-claims
§ 3:80 Third-party claims

I. DISCOVERY

1. General Provisions
§ 3:81 Introduction
§ 3:82 Scope of discovery—In general
§ 3:83 —Insurance agreements
§ 3:84 —Trial preparation materials
§ 3:85 —Privilege log
§ 3:86 —Experts
§ 3:87 —Electronically stored information
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§ 3:88 Protective orders—Generally
§ 3:89 —Award of expenses
§ 3:90 Sequence of discovery
§ 3:91 Supplementation requirement
§ 3:92 Review of discovery orders

2. Methods of Discovery
§ 3:93 Depositions—Persons before whom depositions may

be taken
§ 3:94 —Before commencement of action
§ 3:95 Depositions upon oral examination—Generally
§ 3:96 —Notice of deposition and subpoena
§ 3:97 —Production of documents, electronically stored

information, and tangible things
§ 3:98 —Conduct of the deposition
§ 3:99 —Audio-visual depositions
§ 3:100 Depositions upon written questions
§ 3:101 Depositions after trial and pending appeal
§ 3:102 Use of depositions in court
§ 3:103 Interrogatories—Generally
§ 3:104 —Number
§ 3:105 —Answers
§ 3:106 —Sanctions for failing to �le timely answers
§ 3:107 —Use at trial
§ 3:108 Production of documents, electronically stored

information, and tangible things; entry onto land
§ 3:109 Physical and mental examination of persons
§ 3:110 Requests for admissions—Generally
§ 3:111 —E�ect of admission
§ 3:112 Sanctions for failure to make discovery—Motion to

compel discovery
§ 3:113 —Failure to comply with court order

J. MOTIONS

1. General Matters
§ 3:114 Introduction
§ 3:115 Superior Court procedure
§ 3:116 District Court and Boston Municipal Court procedure
§ 3:117 Probate and Family Court procedure
§ 3:118 Amendment of pleadings
§ 3:119 Motion for reconsideration

2. Defensive Motions
§ 3:120 Introduction
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§ 3:121 Motion to dismiss for lack of subject matter
jurisdiction

§ 3:122 Motion to dismiss for failure to state a claim upon
which relief can be granted

§ 3:123 Other defensive motions
§ 3:124 Dismissal under anti-SLAPP statute

K. DISPOSITION WITHOUT TRIAL

1. Voluntary Dismissal
§ 3:125 By the plainti�
§ 3:126 By stipulation of the parties
§ 3:127 By the court
§ 3:128 E�ect of dismissal by plainti� or parties

2. Involuntary Dismissal
§ 3:129 On the court's own motion
§ 3:130 On motion of the defendant
§ 3:131 E�ect of involuntary dismissal

3. Default and Default Judgment
§ 3:132 Entry of default
§ 3:133 Default judgment—By the clerk
§ 3:134 —By the court
§ 3:135 —E�ect
§ 3:136 Setting aside default and default judgment

4. Summary Judgment
§ 3:137 Purpose of summary judgment
§ 3:138 Formal requisites—Time for �ling motion
§ 3:139 —A�davits
§ 3:140 —Time for serving motion and a�davits
§ 3:141 —Other requirements
§ 3:142 Burden of proof
§ 3:143 Role of court
§ 3:144 Materials considered
§ 3:145 Summary judgment favored in certain cases
§ 3:146 Summary judgment disfavored in certain cases
§ 3:147 Cases not fully adjudicated
§ 3:148 Appeal from denial of summary judgment
§ 3:149 Appeal from grant of summary judgment

II. TRIAL PROCEDURE

A. CASE MANAGEMENT
§ 3:150 Time standards—Generally
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§ 3:151 —Con�ict with civil procedural rules
§ 3:152 Assignment for trial
§ 3:153 Continuances
§ 3:154 Sanctions against attorney who fails to appear for

trial

B. JURY TRIAL
§ 3:155 Right to jury trial
§ 3:156 Demand for jury trial
§ 3:157 Waiver of jury trial—Generally
§ 3:158 —Trial by court
§ 3:159 Jurors—Number
§ 3:160 —Selection process
§ 3:161 —Note taking
§ 3:162 —Verdict

C. PRELIMINARY PROCEEDINGS
§ 3:163 Motion in limine
§ 3:164 Motion for a view
§ 3:165 Motion to disqualify counsel—Generally
§ 3:166 —Procedure
§ 3:167 Consolidation of trials
§ 3:168 Separation of trials
§ 3:169 Sequestration of witnesses

D. MECHANICS OF TRIAL
§ 3:170 Opening statements—Generally
§ 3:171 —Power of court to direct verdict
§ 3:172 Presentation of evidence—Generally
§ 3:173 —“Voir dire” for preliminary questions of fact
§ 3:174 —Objections
§ 3:175 —O�er of proof
§ 3:176 —Conditionally admitted evidence
§ 3:177 Motion for directed verdict—Generally
§ 3:178 —Form and grounds
§ 3:179 Closing argument
§ 3:180 Instructions to jury—Generally
§ 3:181 —Objections
§ 3:182 Nonjury trials—Rulings of law
§ 3:183 —Findings of fact
§ 3:184 —Appellate review of judge's �ndings
§ 3:185 Judgment—Generally
§ 3:186 —Entry of judgment
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§ 3:187 —E�ect of entry of judgment

E. POST-TRIAL MOTIONS
§ 3:188 Motion for judgment notwithstanding the verdict—

Generally
§ 3:189 —Appealability of order on motion
§ 3:190 Motion for a new trial—Generally
§ 3:191 Motion for new trial—Procedure
§ 3:192 —Additur and remittitur
§ 3:193 Motion to alter or amend judgment
§ 3:194 Motion for relief from judgment—Generally
§ 3:195 —Independent action
§ 3:196 —Clerical mistakes

CHAPTER 4. APPELLATE PROCEDURE

I. SCOPE OF CHAPTER
§ 4:1 What is covered
§ 4:2 What is not covered

II. THE APPELLATE COURTS
§ 4:3 Supreme Judicial Court
§ 4:4 Appeals Court

III. REQUIREMENT OF FINALITY

A. GENERALLY

§ 4:5 Concept of �nality
§ 4:6 Need for entry of judgment on separate document
§ 4:7 Judgment as to fewer than all claims or parties
§ 4:8 Decisions of Appellate Division of District Court

B. INTERLOCUTORY APPELLATE REVIEW

§ 4:9 Rule of non-appealability—Generally
§ 4:10 —Pretrial orders
§ 4:11 —Post-trial orders
§ 4:12 —Remand orders to administrative agencies
§ 4:13 Exceptions allowing interlocutory review
§ 4:14 Doctrine of present execution
§ 4:15 Interlocutory appeals as of right—From injunctive

orders
§ 4:16 —By Commonwealth in criminal cases
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§ 4:17 —Miscellaneous
§ 4:18 Discretionary interlocutory appeals—Civil cases
§ 4:19 —Suppression orders in criminal cases

C. GENERAL SUPERINTENDENCE POWER OF
SUPREME JUDICIAL COURT

§ 4:20 Source of power
§ 4:21 Availability of power
§ 4:22 Procedure to invoke power
§ 4:23 Exercise of power—Illustrations
§ 4:24 Administrative function

IV. PRESERVATION OF APPELLATE RIGHTS

A. PARTY'S OBLIGATIONS
§ 4:25 Raising issue in trial court—Generally
§ 4:26 —Exceptions
§ 4:27 —Criminal cases
§ 4:28 Making objection
§ 4:29 Creating record in trial court

B. MANDATORY PROCEDURES
§ 4:30 Pretrial requirements—Criminal cases
§ 4:31 —Civil cases
§ 4:32 Trial requirements—Generally
§ 4:33 —O�er of proof
§ 4:34 —Motion to strike
§ 4:35 —Su�ciency of evidence; civil cases
§ 4:36 —Su�ciency of evidence; criminal cases
§ 4:37 —Special questions to jury
§ 4:38 —Instructions to jury
§ 4:39 —Nonjury cases; requests for rulings of law
§ 4:40 —Nonjury cases; requests for �ndings of fact
§ 4:41 Posttrial requirements—Civil cases
§ 4:42 —Criminal cases

V. CLAIM OF APPEAL
§ 4:43 Filing notice of appeal
§ 4:44 Contents of notice of appeal
§ 4:45 Time for �ling notice of appeal—Generally
§ 4:46 —Tolling provisions
§ 4:47 —Late appeals
§ 4:48 Need for �ling cross-appeal
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§ 4:49 Need for �ling appeal from interlocutory order
§ 4:50 Dismissal of appeal

VI. REPORT AND CERTIFICATION
§ 4:51 Nature of report
§ 4:52 Authority of trial courts to issue report—Courts other

than District Court.
§ 4:53 —District Court and Boston Municipal Court
§ 4:54 Authority of single justice or appellate court to issue

report
§ 4:55 Report of interlocutory matter
§ 4:56 Report after verdict or �nding
§ 4:57 Report upon parties' agreement to material facts
§ 4:58 Appellate procedure relating to reports
§ 4:59 Discretion of appellate court to review reported

matters
§ 4:60 Certi�cation of questions of law

VII. STAYS PENDING APPEAL
§ 4:61 Civil cases—Automatic stay
§ 4:62 —Discretionary stay
§ 4:63 —Stay of interlocutory order
§ 4:64 —Procedure for seeking stay
§ 4:65 Criminal cases—Availability of automatic stay
§ 4:66 —Discretionary stay
§ 4:67 —Criteria and procedure for seeking stay

VIII. PERFECTING THE APPEAL
§ 4:68 Introduction
§ 4:69 Record on appeal—Composition
§ 4:70 —Ordering transcript in civil cases recorded by court

reporter
§ 4:71 —Ordering transcript in criminal cases recorded by

court reporter
§ 4:72 —Ordering transcript in criminal or civil cases

recorded electronically
§ 4:73 —Ordering transcript in child welfare cases
§ 4:74 —Statement of evidence or proceedings when

transcript is unavailable
§ 4:75 —Agreed statement as record
§ 4:76 —Correction or modi�cation of record
§ 4:77 —Substitution of parties
§ 4:78 Assembly of record—Clerk's duties
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§ 4:79 —Appellant's duties
§ 4:80 —Dismissal of appeal
§ 4:81 Docketing the appeal—Generally
§ 4:82 —Dismissal of appeal

IX. PROCEDURE IN APPELLATE COURTS
§ 4:83 Introduction
§ 4:84 Appendix to brief—Generally
§ 4:85 —Designation of contents of appendix in civil cases
§ 4:86 —Technical requirements
§ 4:87 Brief—Time for �ling
§ 4:88 —Format and technical requirements
§ 4:89 —Argument
§ 4:90 Dismissal of appeal
§ 4:91 Direct appellate review—Generally
§ 4:92 —Brie�ng schedule
§ 4:93 Further appellate review
§ 4:94 Summary disposition in Appeals Court
§ 4:95 Oral argument
§ 4:96 Decision
§ 4:97 Rescript
§ 4:98 Rehearing
§ 4:99 Costs
§ 4:100 Counsel fees.
§ 4:101 Sanctions for frivolous appeals

CHAPTER 5. CONTRACTS

I. TYPES OF CONTRACTS
§ 5:1 De�nition of contract—Generally
§ 5:2 —Under Uniform Commercial Code
§ 5:3 Express contracts
§ 5:4 Implied-in-fact contracts
§ 5:5 Implied-in-law contracts (Quasi-contracts)—Generally
§ 5:6 —Money had and received

II. FORMATION OF CONTRACT

A. MUTUAL ASSENT

§ 5:7 General rule
§ 5:8 De�niteness
§ 5:9 O�er and acceptance at common law—Generally
§ 5:10 —Expressions that are not o�ers
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§ 5:11 —Duration and termination of o�er
§ 5:12 —Manner of acceptance of o�er
§ 5:13 —Conformity of acceptance to terms of o�er
§ 5:14 Contract formation under the Uniform Commercial

Code—Agreement
§ 5:15 —Missing terms
§ 5:16 —Acceptance
§ 5:17 Consideration at common law—Bargained exchange
§ 5:18 —Pre-existing legal duty
§ 5:19 —“Past” consideration
§ 5:20 —Moral obligation
§ 5:21 —Contracts under seal
§ 5:22 Consideration under the Uniform Commercial Code

B. PROMISSORY ESTOPPEL
§ 5:23 Reliance on a promise—Generally
§ 5:24 —Illustrations

III. STATUTE OF FRAUDS

A. INTRODUCTION
§ 5:25 Generally

B. ORIGINAL STATUTE OF FRAUDS
§ 5:26 Generally
§ 5:27 Su�ciency of memorandum
§ 5:28 Promise by executor or administrator
§ 5:29 Promise to answer for debt of another—Generally
§ 5:30 —“Main purpose” or “leading object” exception
§ 5:31 Promise in consideration of marriage
§ 5:32 Contract for sale of land—Generally
§ 5:33 —Part performance
§ 5:34 Contract not to be performed within a year

C. U.C.C. STATUTE OF FRAUDS FOR
CONTRACTS FOR SALE OF GOODS

§ 5:35 Historical perspective
§ 5:36 Basic requirement of writing
§ 5:37 Exceptions—Con�rmatory memoranda
§ 5:38 —Partial performance
§ 5:39 —Specially manufactured goods
§ 5:40 —Judicial admissions
§ 5:41 Estoppel to plead Statute
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IV. CAPACITY OF PARTIES
§ 5:42 Introduction
§ 5:43 Minority (Infancy)—Avoidance and rati�cation
§ 5:44 —Transactions not avoidable
§ 5:45 —Liability for necessaries
§ 5:46 Mental illness or mental disability
§ 5:47 Intoxication

V. AVOIDANCE OR REFORMATION FOR MISTAKE
OR MISCONDUCT

§ 5:48 Mutual Mistake
§ 5:49 Unilateral mistake
§ 5:50 Mistake of law
§ 5:51 Remedies for mistake
§ 5:52 Misrepresentation—Types
§ 5:53 Remedies for misrepresentation
§ 5:54 Duress—Generally
§ 5:55 Economic duress
§ 5:56 Remedies for duress; rati�cation
§ 5:57 Undue in�uence
§ 5:58 Remedies for undue in�uence
§ 5:59 Illegality—Generally
§ 5:60 —Licensing statutes
§ 5:61 —Sunday contracts
§ 5:62 Unconscionability—Generally
§ 5:63 —U.C.C. cases

VI. CONTRACT INTERPRETATION
§ 5:64 Plain meaning of language—Absence of ambiguity
§ 5:65 —Ambiguity
§ 5:66 Intention of parties
§ 5:67 Writing considered as a whole
§ 5:68 Course of performance, course of dealing, and usage of

trade
§ 5:69 Good faith and fair dealing
§ 5:70 Interpretation against drafter
§ 5:71 Printed, typewritten and handwritten clauses;

electronic contracts

VII. PAROL EVIDENCE RULE
§ 5:72 Comparison to contract interpretation
§ 5:73 Common law rule
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§ 5:74 Rule under Uniform Commercial Code

VIII. PERFORMANCE OF CONTRACT
§ 5:75 Obligation to perform
§ 5:76 Impossibility or impracticability of performance
§ 5:77 Frustration of purpose
§ 5:78 Conditions—Generally
§ 5:79 Classi�cation of conditions—When condition arises
§ 5:80 —How condition arises
§ 5:81 Satisfaction as condition
§ 5:82 Waiver of condition
§ 5:83 Third party bene�ciaries

IX. BREACH OF CONTRACT

A. GENERALLY
§ 5:84 Anticipatory repudiation—Generally
§ 5:85 —Analysis
§ 5:86 Breach and material breach—Generally
§ 5:87 —Nature and e�ect of material breach
§ 5:88 Divisible contracts

B. REMEDIES
§ 5:89 Elements of action for breach of contract
§ 5:90 Nominal damages
§ 5:91 Liquidated damages
§ 5:92 Expectation damages—Generally
§ 5:93 —Limitations on recovery
§ 5:94 —Particular contracts
§ 5:95 Reliance damages
§ 5:96 Restitution
§ 5:97 Damages under Uniform Commercial Code
§ 5:98 Speci�c enforcement

X. ASSIGNMENT OF RIGHTS; DELEGATION OF
DUTIES

§ 5:99 Understanding the terminology
§ 5:100 What rights may be assigned—Generally
§ 5:101 —Future rights
§ 5:102 Rights of assignee
§ 5:103 Delegation of duties
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CHAPTER 6. CORPORATIONS AND
LIMITED LIABILITY COMPANIES

I. BUSINESS CORPORATIONS

A. INTRODUCTION
§ 6:1 Massachusetts statutory scheme
§ 6:2 Bene�t corporations
§ 6:3 Corporation as distinct entity

B. FORMATION OF CORPORATION

1. Generally
§ 6:4 Promoters—Generally
§ 6:5 —Duties and liabilities
§ 6:6 Incorporators
§ 6:7 Articles of organization—Generally
§ 6:8 —Mandatory provisions
§ 6:9 —Supplemental formation
§ 6:10 —Optional provisions
§ 6:11 Corporate name—Generally
§ 6:12 —Protest of name
§ 6:13 —Reservation of name
§ 6:14 Maintenance of registered o�ce and registered agent—

Generally
§ 6:15 —Change of o�ce or agent
§ 6:16 —Resignation of agent
§ 6:17 Bylaws—Generally
§ 6:18 —Emergency bylaws
§ 6:19 Completion of organization
§ 6:20 Defective organization—De facto corporation
§ 6:21 —Corporation by estoppel

2. Special Corporations
§ 6:22 Close corporations
§ 6:23 Subchapter S corporations

C. CORPORATE PURPOSES AND POWERS

§ 6:24 Purposes—Generally
§ 6:25 Powers—Generally
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§ 6:26 —Enumeration of powers
§ 6:27 —Emergency powers
§ 6:28 Ultra vires doctrine; limited role

D. MANAGEMENT OF THE CORPORATION

1. Introduction
§ 6:29 Basic management scheme

2. Shareholders
§ 6:30 Basic powers of shareholders
§ 6:31 Annual meeting
§ 6:32 Special meeting
§ 6:33 Court-ordered meeting
§ 6:34 Notice of meeting
§ 6:35 Record date
§ 6:36 Voting list
§ 6:37 Meetings by remote communications
§ 6:38 Action without meeting; consent
§ 6:39 Common law right of inspection
§ 6:40 Statutory right of inspection—Generally
§ 6:41 —Scope of right
§ 6:42 —Court-ordered inspection
§ 6:43 Quorum
§ 6:44 Voting—Generally
§ 6:45 —Voting trusts and voting agreements
§ 6:46 Shareholder agreements

3. Directors
§ 6:47 Requirement, function, and quali�cation
§ 6:48 Inspection powers of directors
§ 6:49 Number of directors
§ 6:50 Election of directors—Generally
§ 6:51 —Filling vacancies
§ 6:52 Meetings of directors—Generally
§ 6:53 —Quorum and voting
§ 6:54 —Delegation to committees
§ 6:55 Action without meeting
§ 6:56 Compensation of directors
§ 6:57 Resignation and removal of directors

4. O�cers
§ 6:58 Required o�cers
§ 6:59 Duties and authority of o�cers—Generally
§ 6:60 —Instruments a�ecting real estate
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§ 6:61 Tenure of o�cers
§ 6:62 Resignation and removal of o�cers

E. BASIC CORPORATE FINANCE
§ 6:63 Shares of stock—Generally
§ 6:64 —Number and types
§ 6:65 —With or without certi�cates
§ 6:66 —Fractional shares
§ 6:67 —Issuance
§ 6:68 Distributions
§ 6:69 Share dividends
§ 6:70 Share options
§ 6:71 Shareholders' preemptive rights
§ 6:72 Transfer of shares—Generally
§ 6:73 —Restrictions on transfer

F. LIABILITIES

1. Rule of Limited Liability
§ 6:74 Generally

2. Disregard of Corporate Entity
§ 6:75 Doctrine of “piercing the corporate veil”

3. Breach of Fiduciary Duty
§ 6:76 Standards of conduct for directors—Generally
§ 6:77 —Duty of good faith
§ 6:78 —Duty of care
§ 6:79 —Duty of loyalty
§ 6:80 Standards of conduct for o�cers
§ 6:81 Elimination or limitation of liability
§ 6:82 Remedies for breach of duty

4. Statutory Liabilities
§ 6:83 Improper distributions—Director liability
§ 6:84 —Shareholder liability
§ 6:85 —Limitation periods
§ 6:86 Loans to directors

5. Derivative Proceedings
§ 6:87 Nature of proceedings
§ 6:88 Shareholder standing
§ 6:89 Demand on the corporation
§ 6:90 Dismissal of derivative proceeding
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§ 6:91 Discontinuance or settlement of derivative proceeding
§ 6:92 Payment of expenses

G. INDEMNIFICATION AND INSURANCE
§ 6:93 Director's liability—Permissible indemni�cation;

generally
§ 6:94 —Permissible indemni�cation; manner of determining

and authorizing indemni�cation
§ 6:95 —Mandatory indemni�cation
§ 6:96 —Advance for expenses
§ 6:97 —Court-ordered indemni�cation and advance for

expenses
§ 6:98 O�cer's liability—Generally
§ 6:99 Insurance

H. ORGANIC CHANGES

1. Amendment of Corporate Documents
§ 6:100 Amendment of articles of organization—Generally
§ 6:101 —By directors alone
§ 6:102 —With shareholder approval
§ 6:103 —Practical e�ects
§ 6:104 Amendment of bylaws—Generally
§ 6:105 —Changes in quorum or voting requirements for

shareholders
§ 6:106 —Changes in quorum or voting requirements for

board of directors

2. Merger and Share Exchange
§ 6:107 Merger—Generally
§ 6:108 —Between parent and subsidiary or between

subsidiaries
§ 6:109 —Plan of merger
§ 6:110 Share exchange—Generally
§ 6:111 —Plan of share exchange
§ 6:112 Adoption and approval of plan of merger or share

exchange—Generally
§ 6:113 —When shareholder approval not required
§ 6:114 Abandonment of merger or share exchange
§ 6:115 Articles of merger or share exchange; �ling
§ 6:116 E�ect of merger or share exchange

3. Sale of Assets
§ 6:117 When shareholder approval not required
§ 6:118 When shareholder approval is required
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§ 6:119 Responsibility for debts and liabilities of transferor
corporation

4. Right of Dissent and Appraisal
§ 6:120 Transactions giving rise to appraisal rights
§ 6:121 Rights of nominees and bene�cial owners
§ 6:122 Appraisal procedure—Corporation's notice of

appraisal rights
§ 6:123 —Shareholder's notice of intent to demand payment
§ 6:124 —Corporation's post- transaction notice and form for

perfecting appraisal rights
§ 6:125 —Perfection of appraisal rights; withdrawal
§ 6:126 —Payment of estimated value of shares
§ 6:127 Shareholder dissatisfaction with corporation's

payment or o�er—Supplemental demand
§ 6:128 —Court action for judicial appraisal
§ 6:129 —Costs and fees associated with court action

5. Dissolution
§ 6:130 Voluntary dissolution—When shares are not issued or

business not commenced
§ 6:131 —When shares are issued and business commenced
§ 6:132 —Filing articles of dissolution
§ 6:133 —E�ects of dissolution
§ 6:134 Administrative dissolution—Grounds and procedure
§ 6:135 —Reinstatement
§ 6:136 —Appeal from denial of reinstatement
§ 6:137 Judicial dissolution—Grounds
§ 6:138 —Procedure
§ 6:139 —Receivership

II. PROFESSIONAL CORPORATIONS

A. ORGANIZATION

§ 6:140 Generally
§ 6:141 Who may organize a professional corporation—

Generally
§ 6:142 —Attorneys
§ 6:143 Filing articles of organization
§ 6:144 Corporate name

B. BASIC OPERATION

§ 6:145 What services may be rendered
§ 6:146 Who may render services
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§ 6:147 Annual report
§ 6:148 Liabilities—Corporation; professional rendering

services; other shareholders
§ 6:149 —Attorneys

C. SHARES
§ 6:150 Issuance and transfer
§ 6:151 Proxies and voting trusts
§ 6:152 Redemption of shares—Generally
§ 6:153 —In case of sole shareholder or disquali�cation of

corporation

D. ORGANIC CHANGES
§ 6:154 Change to business corporation
§ 6:155 Merger or consolidation
§ 6:156 Dissolution

III. LIMITED LIABILITY COMPANIES

A. INTRODUCTION
§ 6:157 Generally

B. ORGANIZATION
§ 6:158 Certi�cate of organization—Filing
§ 6:159 —Amendment
§ 6:160 —Restated
§ 6:161 Professional LLCs
§ 6:162 Company name
§ 6:163 Acquisition of LLC interest; admission as member

C. MANAGEMENT AND OPERATION

1. Formalities
§ 6:164 Operating agreement—Generally
§ 6:165 —Type of management
§ 6:166 Keeping and inspection of records
§ 6:167 Annual report
§ 6:168 Litigation

2. Attributes of Membership
§ 6:169 Generally; becoming a member
§ 6:170 Fiduciary duty of members
§ 6:171 Member's liability for company obligations—

Generally
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§ 6:172 —Piercing the veil
§ 6:173 —Indemni�cation
§ 6:174 Transfer of member's interest
§ 6:175 Death or incapacity of member
§ 6:176 Resignation of member

D. FINANCIAL STRUCTURE

§ 6:177 Tax classi�cation of LLC
§ 6:178 Members' contributions—Generally
§ 6:179 —Liability on default
§ 6:180 Distributions to members—Generally
§ 6:181 —Upon resignation
§ 6:182 —Unlawful distributions

E. EXTRAORDINARY CHANGES

1. Consolidation or Merger of LLC

§ 6:183 Generally
§ 6:184 Filing certi�cate of consolidation or merger
§ 6:185 E�ect of consolidation or merger

2. Conversion of Other Business Entity to LLC

§ 6:186 Generally
§ 6:187 E�ect of conversion

3. Dissolution and Termination

§ 6:188 Events precipitating dissolution
§ 6:189 Judicial dissolution
§ 6:190 Administrative dissolution—Generally
§ 6:191 —Reinstatement
§ 6:192 Winding up—Generally
§ 6:193 —Distribution of assets
§ 6:194 Cancellation of certi�cate of organization

F. FOREIGN LLCS

§ 6:195 Registration requirements—Generally
§ 6:196 —Application
§ 6:197 E�ect of failure to register
§ 6:198 Other requirements
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CHAPTER 7. CRIMINAL LAW

I. CONSTITUTIONAL CRIMINAL PROCEDURE

A. ARREST

1. In General
§ 7:1 De�nition of arrest
§ 7:2 Probable cause—Generally
§ 7:3 —Evidence furnishing probable cause

2. Arrest with a Warrant
§ 7:4 Issuance of warrant
§ 7:5 Execution of warrant—Generally
§ 7:6 —Entry into home; knock and announce rule

3. Arrest Without a Warrant
§ 7:7 Determination of probable cause
§ 7:8 For misdemeanor
§ 7:9 For felony
§ 7:10 Use of deadly force to e�ect arrest of felon
§ 7:11 Entry into dwelling to make an arrest
§ 7:12 Extraterritorial arrest by police o�cer

4. E�ect of Unlawful Arrest
§ 7:13 Right to resist unlawful arrest
§ 7:14 Admissibility of evidence obtained as result of illegal

arrest

B. SEARCH AND SEIZURE

1. The Exclusionary Rule
§ 7:15 Generally
§ 7:16 Exceptions to exclusionary rule
§ 7:17 Limitations on exclusionary rule
§ 7:18 Standing to object—Generally
§ 7:19 —Automatic standing
§ 7:20 —Target standing

2. What Constitutes “Search”
§ 7:21 Reasonable expectation of privacy—Generally
§ 7:22 —Application of test
§ 7:23 Plain view observation

3. What Constitutes “Seizure”
§ 7:24 Generally
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§ 7:25 Stop of a person—Generally
§ 7:26 —Justi�cation
§ 7:27 —Scope of search or “frisk”
§ 7:28 Stop of a motor vehicle—Generally
§ 7:29 —Justi�cation
§ 7:30 —Exit orders; scope of search

4. Particular Searches and Seizures
§ 7:31 Roadblocks
§ 7:32 Body searches
§ 7:33 Grand jury orders
§ 7:34 Search of probationer and his premises
§ 7:35 Administrative searches—Generally
§ 7:36 —Warrantless searches
§ 7:37 Electronic surveillance

5. Persons Subject to Constitutional
Requirements

§ 7:38 Government o�cials
§ 7:39 Public school administrators
§ 7:40 Privately-employed security guards

6. Warrant Requirement: Introduction
§ 7:41 Generally
§ 7:42 Procedure for obtaining warrant
§ 7:43 E�ect of misrepresentation in a�davit—Generally
§ 7:44 —Con�dential informants

7. Warrant Requirement: Speci�cs
§ 7:45 Types of property or articles for which warrant may

issue
§ 7:46 Description of place to be searched—Generally
§ 7:47 —Application of exclusionary rule
§ 7:48 Description of person to be searched
§ 7:49 Description of things to be seized—Generally
§ 7:50 —Application of exclusionary rule

8. Warrant Requirement: Probable Cause
§ 7:51 Generally
§ 7:52 Stale information
§ 7:53 Anticipatory warrants
§ 7:54 Nexus between crime, objects, and place
§ 7:55 Con�dential informant as source of information—

Generally
§ 7:56 —Satisfaction of Aguilar-Spinelli test
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§ 7:57 —Federal and Massachusetts di�erences
§ 7:58 Victim or witness as source of information
§ 7:59 Police o�cer as source of information

9. Execution of Warrant
§ 7:60 Time of execution
§ 7:61 Knock and announce rule
§ 7:62 Civilian participation
§ 7:63 Scope of search
§ 7:64 Return of warrant

10. Exceptions to Warrant Requirement
§ 7:65 Plain view seizure
§ 7:66 Exigent circumstances
§ 7:67 Emergency aid; community caretaking
§ 7:68 Motor vehicle searches—Generally
§ 7:69 —Scope of search
§ 7:70 —Inventory search
§ 7:71 Search incident to arrest—Generally
§ 7:72 —Scope of search
§ 7:73 Consent searches—Generally
§ 7:74 —Third party consent

C. INTERROGATION OF SUSPECTS

1. Fourteenth Amendment: Voluntariness
§ 7:75 General rule
§ 7:76 Test for voluntariness—Generally
§ 7:77 —Conduct of the police
§ 7:78 —Personal characteristics of suspect
§ 7:79 Procedural considerations—Massachusetts “humane

practice”
§ 7:80 —Distinction from waiver of Miranda rights

2. Sixth Amendment: Right to Counsel
§ 7:81 General rule
§ 7:82 Who is a government agent?
§ 7:83 When are statements “deliberately elicited”?
§ 7:84 Waiver of right

3. Fifth Amendment: The Miranda Rule
§ 7:85 Background
§ 7:86 The basic rule
§ 7:87 When warnings are required—Generally
§ 7:88 —Custody
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§ 7:89 —Interrogation
§ 7:90 Procedure for giving warnings—Generally
§ 7:91 —Electronic recording of interrogation
§ 7:92 Waiver of rights—Generally
§ 7:93 —Actions and characteristics of suspect
§ 7:94 —By juvenile
§ 7:95 —Conduct of police
§ 7:96 —After invoking right to silence
§ 7:97 —After invoking right to counsel
§ 7:98 Limitations on scope of rule—Use of statement for

impeachment
§ 7:99 —Public safety exception
§ 7:100 —Use of evidence derived from violation of rule

D. IDENTIFICATION OF SUSPECTS

1. Constitutional Considerations
§ 7:101 Right to counsel—Generally
§ 7:102 —E�ect of violation of right
§ 7:103 Right to due process of law—Generally
§ 7:104 —Exclusion of suggestive identi�cation
§ 7:105 —Admissibility of subsequent identi�cations
§ 7:106 —Massachusetts procedure

2. Corporeal Identi�cation Techniques
§ 7:107 Lineups
§ 7:108 One-on-one showups
§ 7:109 Accidental encounters
§ 7:110 In-court identi�cations

3. Photographic Identi�cation Techniques
§ 7:111 Generally
§ 7:112 Display of single photograph
§ 7:113 Fairness of array
§ 7:114 Use of mugshots in court

II. SUBSTANTIVE CRIMINAL LAW

A. INTRODUCTION
§ 7:115 Classi�cation of crimes
§ 7:116 Jurisdiction of courts
§ 7:117 Venue

B. PARTIES TO CRIME
§ 7:118 Principal
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§ 7:119 Joint participants—Law
§ 7:120 —Application of law
§ 7:121 —Withdrawal
§ 7:122 Accessory before the fact
§ 7:123 Accessory after the fact
§ 7:124 Corporations

C. STATE OF MIND
§ 7:125 Generally
§ 7:126 General criminal intent
§ 7:127 Speci�c criminal intent
§ 7:128 Transferred intent; constructive intent
§ 7:129 Motive
§ 7:130 Knowledge
§ 7:131 Malice
§ 7:132 Wantonness and recklessness

D. PRELIMINARY CRIMES

§ 7:133 Generally
§ 7:134 Attempt
§ 7:135 Solicitation
§ 7:136 Conspiracy—Generally
§ 7:137 —Parties
§ 7:138 —Duration
§ 7:139 —Special trial rules

E. CRIMES AGAINST THE PERSON

1. Homicide
§ 7:140 Introduction
§ 7:141 Murder—Generally
§ 7:142 Malice—Traditional meaning
§ 7:143 —Revised instruction
§ 7:144 —As applied
§ 7:145 —As inferred
§ 7:146 —E�ect of defendant's intoxication or mental

impairment
§ 7:147 Murder in the �rst degree—Generally
§ 7:148 —Deliberate premeditation
§ 7:149 —Extreme atrocity or cruelty
§ 7:150 —Felony murder
§ 7:151 Murder in the second degree
§ 7:152 Voluntary manslaughter—Generally
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§ 7:153 —Mitigating circumstances; reasonable provocation
§ 7:154 —Mitigating circumstances; sudden combat
§ 7:155 —Mitigating circumstances; excessive use of force in

self-defense or defense of another
§ 7:156 Involuntary manslaughter—Generally
§ 7:157 —Wanton and reckless conduct
§ 7:158 —Battery

2. Assault and Battery
§ 7:159 Assault
§ 7:160 Assault and battery—Generally
§ 7:161 —Enhanced penalties where victims belong to

particular class
§ 7:162 Assault and battery on child
§ 7:163 Assault and battery on person with intellectual

disability
§ 7:164 Assault and battery on elder or person with disability
§ 7:165 Strangling or su�ocating another
§ 7:166 Assault by means of a dangerous weapon
§ 7:167 Assault and battery by means of a dangerous weapon

3. Assault with Speci�c Intent
§ 7:168 Assault with intent to murder
§ 7:169 Assault with intent to kill
§ 7:170 Assault with intent to maim
§ 7:171 Assault with intent to rob or steal
§ 7:172 Armed assault in dwelling with intent to commit

felony
§ 7:173 Armed home invasion
§ 7:174 Mayhem—Mental State
§ 7:175 —Two branches
§ 7:176 Stalking
§ 7:177 Criminal harassment

4. Adult Sex O�enses
§ 7:178 Rape—Generally
§ 7:179 —Aggravated rape
§ 7:180 Assault with intent to rape
§ 7:181 Indecent assault and battery on person over age 14
§ 7:182 Indecent assault and battery on person with

intellectual disability
§ 7:183 Unnatural and lascivious acts

5. Child Sex O�enses
§ 7:184 Statutory rape
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§ 7:185 Aggravated statutory rape
§ 7:186 Forcible rape of child
§ 7:187 Aggravated forcible rape of child
§ 7:188 Assault with intent to rape child
§ 7:189 Indecent assault and battery on child under age 14
§ 7:190 Aggravated indecent assault and battery on child

under age 14
§ 7:191 Unnatural and lascivious acts with child under age

16
§ 7:192 Child pornography—Possession
§ 7:193 —Posing or exhibiting child in state of nudity or

sexual conduct
§ 7:194 —Dissemination of visual material of child in state of

nudity or sexual conduct
§ 7:195 Child enticement—Generally
§ 7:196 —Enticing child to engage in prostitution or human

tra�cking
§ 7:197 Reckless endangerment to child

6. Sex O�enses: Evidentiary Considerations
§ 7:198 Rape shield statute—Generally
§ 7:199 Rape-shield statute—Procedure for admitting prior

sexual conduct by complainant
§ 7:200 Evidence of victim's virginity
§ 7:201 Rape trauma syndrome
§ 7:202 First complaint doctrine—Background
§ 7:203 —Operation

7. Firearms O�enses
§ 7:204 Possession of �rearm in residence or place of business

without �rearms identi�cation card
§ 7:205 Possession of �rearm outside residence or place of

business—Generally
§ 7:206 —Punishment
§ 7:207 —Testimony of ballistics expert
§ 7:208 —E�ect of Second Amendment cases
§ 7:209 Violations relating to machine guns and sawed-o�

shotguns
§ 7:210 Carrying or discharging �rearms in particular places
§ 7:211 Transporting �rearm into Commonwealth
§ 7:212 Breaking and entering to obtain �rearm

8. Robbery
§ 7:213 General nature of robbery
§ 7:214 Elements—Asportation
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§ 7:215 —Property subject to robbery
§ 7:216 —Intent to steal
§ 7:217 —Use of force or intimidation
§ 7:218 Armed robbery
§ 7:219 Larceny from the person

9. Kidnapping
§ 7:220 Forms of kidnapping
§ 7:221 Punishment for kidnapping
§ 7:222 Lack of consent

10. Extortion
§ 7:223 Generally

F. CRIMES AGAINST PROPERTY
§ 7:224 Arson—Generally
§ 7:225 —Related o�enses
§ 7:226 Burglary—Generally
§ 7:227 —Elements
§ 7:228 —Armed
§ 7:229 Entering dwelling by false pretenses
§ 7:230 Possession of burglarious implements
§ 7:231 Larceny—Generally
§ 7:232 —Punishment
§ 7:233 —By stealing
§ 7:234 —By false pretenses
§ 7:235 —By embezzlement
§ 7:236 —By check
§ 7:237 —Shoplifting
§ 7:238 Receiving stolen property
§ 7:239 Identity fraud
§ 7:240 Trespass
§ 7:241 Destruction of property—Generally
§ 7:242 —Punishment
§ 7:243 —Particular buildings and chattels

G. MOTOR VEHICLE OFFENSES
§ 7:244 Operating under the in�uence—Generally
§ 7:245 —Elements; operation of motor vehicle
§ 7:246 —Elements; public way
§ 7:247 —Elements; per se violation
§ 7:248 —Elements; impaired ability violation
§ 7:249 Operating under the in�uence causing serious bodily

injury
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§ 7:250 Operating recklessly
§ 7:251 Operating negligently so as to endanger
§ 7:252 Operating under the in�uence recklessly or

negligently causing serious bodily injury
§ 7:253 Operating negligently while using mobile telephone

or electronic device causing personal injury or
property damage

§ 7:254 Leaving the scene of an accident
§ 7:255 Motor vehicle homicide—Generally
§ 7:256 —Application of law
§ 7:257 Use without authority

H. CONTROLLED SUBSTANCES OFFENSES
§ 7:258 Classi�cation of substances into schedules
§ 7:259 Possession of controlled substances—Generally
§ 7:260 —Punishment
§ 7:261 Possession or distribution of counterfeit substance
§ 7:262 Possession or sale of drug paraphernalia
§ 7:263 Distribution of, or possession with intent to

distribute, controlled substances—Generally
§ 7:264 —Punishment
§ 7:265 —Near school or playground
§ 7:266 —Proof of elements; controlled substance
§ 7:267 —Proof of elements; possession
§ 7:268 —Proof of elements; knowing or intentional

possession
§ 7:269 —Proof of elements; distribution or intent to

distribute
§ 7:270 Tra�cking in certain controlled substances—

Generally
§ 7:271 —Punishment
§ 7:272 Being present where heroin is kept
§ 7:273 Forfeiture of property connected to illegal

transactions involving controlled substances

I. MISCELLANEOUS OFFENSES

1. Gaming O�enses
§ 7:274 Generally
§ 7:275 Keeping gaming implements
§ 7:276 Keeping gaming house
§ 7:277 Registering bets or “bookmaking”
§ 7:278 Use of telephone

2. O�enses to Public Order
§ 7:279 Indecent exposure
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§ 7:280 Open and gross lewdness and lascivious behavior
§ 7:281 Lewd, wanton and lascivious act
§ 7:282 Disorderly conduct
§ 7:283 Disturbing the peace
§ 7:284 A�ray

3. Commercial Sex O�enses
§ 7:285 Disseminating obscene matter—Generally
§ 7:286 —To minors
§ 7:287 Prostitution
§ 7:288 Common night walker; common street walker
§ 7:289 Deriving support from earnings of prostitute
§ 7:290 Human tra�cking for sexual servitude

4. Failure to Appear in Court (Bail Jumping)
§ 7:291 Generally

5. Perjury
§ 7:292 Generally
§ 7:293 Proceeding relating to violent crime
§ 7:294 Subornation of perjury

J. COMMON DEFENSES

§ 7:295 Accident
§ 7:296 Alibi—Generally
§ 7:297 —Procedure
§ 7:298 Compulsion—Duress or coercion
§ 7:299 —Necessity
§ 7:300 Consent or condonation by victim
§ 7:301 Double jeopardy—Generally
§ 7:302 —Successive prosecutions
§ 7:303 —Multiple punishments at single prosecution
§ 7:304 Entrapment—The Concept
§ 7:305 —Application of law
§ 7:306 Intoxication
§ 7:307 Mental health issues—Diminished capacity
§ 7:308 —Lack of criminal responsibility (insanity);

background
§ 7:309 —Lack of criminal responsibility (insanity); Model

Penal Code rule in operation
§ 7:310 —Lack of criminal responsibility (insanity);

procedural requirements
§ 7:311 —Lack of criminal responsibility (insanity);

consequences of verdict for defendant
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§ 7:312 —Lack of criminal responsibility (insanity);
distinction from incompetence to stand trial

§ 7:313 Self-defense—The basic rule
§ 7:314 —Reasonableness of apprehension of harm and use of

force
§ 7:315 —Duty to avoid combat; “castle law”
§ 7:316 —Procedural rule
§ 7:317 Defense of another
§ 7:318 Defense of property
§ 7:319 Statute of limitations—Generally
§ 7:320 —Particular applications
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CHAPTER 8. DOMESTIC RELATIONS

I. MARRIAGE

§ 8:1 Introduction

§ 8:2 Same-sex marriages

§ 8:3 Impact of federal law on marriage

§ 8:4 Formal requirements—Certificate of intention to
marry

§ 8:5 —Ceremony

§ 8:6 Effect of irregular solemnization

§ 8:7 Common-law marriage

§ 8:8 Impediments to valid marriage—Age

§ 8:9 —Consanguinity and affinity

§ 8:10 —Mental capacity

§ 8:11 —Prior marriage still valid

§ 8:12 Effect of foreign marriage

II. INTERSPOUSAL RELATIONS

§ 8:13 Generally

§ 8:14 Title to real property—Generally

§ 8:15 —Encumbrances

§ 8:16 Contractual rights

§ 8:17 Inheritance rights—Intestacy

§ 8:18 —Right to waive will provisions

§ 8:19 Tort actions

§ 8:20 Testimony by spouses—Marital privilege

§ 8:21 —Marital disqualification

§ 8:22 Action for separate support

III. AGREEMENTS BETWEEN SPOUSES OR
POTENTIAL SPOUSES

A. INTRODUCTION

§ 8:23 Generally; nature and types of agreements

B. ANTENUPTIAL OR PREMARITAL
AGREEMENTS

§ 8:24 Generally

§ 8:25 Validity—Generally
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§ 8:26 —Standards

§ 8:27 —Time for measuring

C. POSTNUPTIAL OR MARITAL AGREEMENTS

§ 8:28 Generally

§ 8:29 Requirements

D. SEPARATION AGREEMENTS

§ 8:30 Introduction; scope

§ 8:31 Validity—Generally

§ 8:32 —“Fair and reasonable” standard

§ 8:33 —Agreement required for no-fault divorce

§ 8:34 Construction—Generally

§ 8:35 —Cohabitation clause

§ 8:36 Relationship to divorce judgment—Generally

§ 8:37 —Merger

§ 8:38 Modification of judgment—Merged agreement

§ 8:39 —Surviving agreement, Generally

§ 8:40 —surviving agreement, Alimony

§ 8:41 —surviving agreement, Child support

§ 8:42 —surviving agreement, Contractual enforcement of
agreement

§ 8:43 Enforcement

IV. ANNULMENT AND DIVORCE

§ 8:44 Introduction

§ 8:45 Effect of annulment or divorce on testamentary
dispositions

§ 8:46 Annulment—Generally

§ 8:47 —Grounds

§ 8:48 Jurisdiction for divorce—Generally

§ 8:49 —What constitutes domicile?

§ 8:50 Venue

§ 8:51 Procedural requirements for all divorces

§ 8:52 No-fault divorce—Generally

§ 8:53 —Procedure in uncontested cases

§ 8:54 —Procedure in contested cases

§ 8:55 Fault-based divorce—Generally

§ 8:56 —Adultery

§ 8:57 —Impotency

§ 8:58 —Desertion

§ 8:59 —Intoxication or drug abuse

§ 8:60 —Cruel and abusive treatment
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§ 8:61 —Criminal conviction

§ 8:62 —Non-support

§ 8:63 Defenses to divorce action

§ 8:64 Court orders prior to judgment

§ 8:65 Effect of judgment nisi

§ 8:66 Effect of judgment absolute

§ 8:67 Appeals from divorce judgments

V. ALIMONY AND PROPERTY DIVISION

A. OVERVIEW

§ 8:68 Generally

§ 8:69 Unmarried cohabitants: “palimony” and property
rights

§ 8:70 Financial impact of divorce—Generally

§ 8:71 Jurisdiction—Generally

§ 8:72 —Judgments of foreign courts

§ 8:73 —Under general long-arm statute

§ 8:74 —Under Uniform Interstate Family Support Act

§ 8:75 —Constitutional limitations

§ 8:76 In rem jurisdiction

B. ALIMONY: INTRODUCTION

§ 8:77 Nature and purpose

§ 8:78 Security for alimony

C. ALIMONY: TYPES

§ 8:79 Types of alimony—Generally

§ 8:80 General term alimony—Basic provisions

§ 8:81 —Effect of temporary alimony

§ 8:82 Rehabilitative alimony

§ 8:83 Reimbursement alimony

§ 8:84 Transitional alimony

D. ALIMONY: AMOUNT

§ 8:85 Generally

§ 8:86 Components of alimony award

§ 8:87 Determining income of spouses—Generally

§ 8:88 —Financial statement

§ 8:89 Maximum amount of alimony

§ 8:90 Deviation from duration and amount limits

§ 8:91 Length of the marriage

§ 8:92 Age, health and personal factors
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§ 8:93 Employment and other economic factors

§ 8:94 Lifestyle during marriage

§ 8:95 Miscellaneous factors

E. ALIMONY: MODIFICATION

§ 8:96 Generally

§ 8:97 Self-modification of judicial award

§ 8:98 Changed circumstances standard—Generally

§ 8:99 —Change in payor’s income

§ 8:100 Pre-Alimony Reform Act alimony awards

§ 8:101 Other factors affecting modification

F. ALIMONY: TERMINATION

§ 8:102 Generally

§ 8:103 Cohabitation or remarriage of recipient

§ 8:104 Payor reaching “full retirement age”

G. PROPERTY DIVISION: INTRODUCTION

§ 8:105 Nature and purpose

§ 8:106 Measuring the contribution of the parties

§ 8:107 Judicial discretion in dividing property

§ 8:108 Time of valuation

§ 8:109 Assistance of arbitrator or other third party

§ 8:110 Modification of property division awards

H. PROPERTY DIVISION: ASSIGNABLE
PROPERTY

§ 8:111 Generally

§ 8:112 Real estate

§ 8:113 Property acquired before and after marriage; personal
gifts

§ 8:114 Interests in trusts

§ 8:115 Pensions and other retirement benefits—Generally

§ 8:116 —QDROs

§ 8:117 Social Security benefits

§ 8:118 Partnerships and other business interests

§ 8:119 Miscellaneous other types of property

I. PROPERTY DIVISION: FACTORS CONSIDERED

§ 8:120 Generally

§ 8:121 Length of the marriage

§ 8:122 Age and health of the parties
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§ 8:123 Conduct of the parties
§ 8:124 Station of the parties
§ 8:125 Current financial situation
§ 8:126 Prospects for future
§ 8:127 Contribution to marital estate
§ 8:128 Contribution as homemaker

VI. PARENT-CHILD RELATIONS

A. INTRODUCTION

§ 8:129 Generally
§ 8:130 Surrogate parenting agreements
§ 8:131 De facto parents—Generally
§ 8:132 —Qualifications
§ 8:133 Tort actions involving parent-child relationship

B. RIGHT TO CONTROL CHILDREN

§ 8:134 Generally

§ 8:135 Determining child’s name

§ 8:136 Religious upbringing

§ 8:137 Education

§ 8:138 Medical decisions

§ 8:139 Caregiver authorization affidavits

C. LEGITIMACY

§ 8:140 Generally

§ 8:141 Births assisted by medical technology

§ 8:142 Children of void marriages

§ 8:143 Inheritance rights of illegitimate children

D. PATERNITY

§ 8:144 Voluntary acknowledgment—Generally

§ 8:145 —Rescission

§ 8:146 Adjudication—Generally

§ 8:147 —Who can bring action?

§ 8:148 —Non-Massachusetts plaintiff or defendant

§ 8:149 —Jurisdiction, venue and evidence

§ 8:150 —Husband denying paternity

§ 8:151 —Non-husband claiming paternity

§ 8:152 —Statutory presumption

§ 8:153 —Blood or genetic marker tests

E. SEPARATING CHILDREN AND PARENTS

§ 8:154 Generally
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§ 8:155 Special status of parent

§ 8:156 Right to counsel

§ 8:157 “Safe harbor” abandonment
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