
Index

ABANDONMENT
Street, condemnation, 16:17
Tenant, liability for rent, 28:19

ABATEMENT, REVIVAL AND
SURVIVAL OF ACTIONS

Generally, 11:34-11:41
Causes of action, 11:35, 11:36, 11:41
Contracts, 11:36, 11:38
Equitable actions, 11:41
Real property actions, 11:40
Torts, 11:35, 11:37
Wrongful death, 11:39, 37:3

ABOLITION
County immunity, 23:11
Municipal immunity, 23:1

ABUSE OF PROCESS
Generally, 36:40
Attorneys’ fees, 9:4

ACCEPTANCE OR REJECTION
Costs after rejected o�er of judgment,

18:12
Sales, buyer's damages for breach

after acceptance of goods, 35:18

ACCIDENTS
Motor vehicles, 30:4

ACCORD AND SATISFACTION
Contracts or agreements, 17:7

ACCOUNTANT LIABILITY
Torts, professional malpractice,

36:46

ACCOUNTS AND ACCOUNTING
Contract-related matters, 17:14
Restitution, 34:12

ACTIONS AND PROCEEDINGS
Generally, 11:1-11:12
Abatement of actions

generally, 11:34-11:41

ACTIONS AND PROCEEDINGS
—Cont’d

Abatement of actions—Cont’d
for detailed treatment see index

heading abatement,
revival and survival of
actions

Amount of damages, damages after
�ling suit, 7:2

Attorneys’ fees, 9:1-9:24
Causes of action. See index heading

causes of action
Claims, 11:3, 11:10
Compromise and settlement, 11:6
Condemnation, 16:36, 16:62
Contracts or agreements. See index

heading contracts or agree-
ments

Costs
generally, 18:1-18:12
for detailed treatment see index

heading costs
Estate representative, suits by or

against, 22:2, 22:3
Ex contractu actions, 11:1
Ex delicto actions, 11:1
Joinder, 11:7-11:10, 36:52
Landlord's action for rent, measure

of recovery, 28:16
Malicious prosecution, 9:4, 36:39
Merger of law and equity, 11:4
Motor vehicles, actionable

negligence, 30:1
Nuisance actions for damages, 31:2,

31:7-31:15
Partners and partnerships, 14:7, 14:9
Pleadings. See index heading plead-

ings
Revival of actions

generally, 11:34-11:41
for detailed treatment see index

heading abatement,
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ACTIONS AND PROCEEDINGS
—Cont’d

Revival of actions—Cont’d
revival and survival of
actions

Sales, breach, 35:10, 35:12, 35:15
Settlement and compromise, 11:6
Shareholders’ actions, 14:5
Statute of limitations

generally, 11:19-11:26
for detailed treatment see index

heading statute of limita-
tions

Survival of actions
generally, 11:34-11:41
for detailed treatment see index

heading abatement,
revival and survival of
actions

Torts. See index heading torts
Trial. See index heading trial
Trustees, 22:9, 22:10
Wrongful death, 37:1-37:15

ACTUAL DAMAGES
Punitive damages, 4:2

AD DAMNUM CLAUSES
Amount of damages, 7:7

ADDITIONAL SERVITUDES
Condemnation, city streets, 16:24,

16:26

ADDITUR
Amount of damages, verdict, 7:6

ADEQUACY
See index heading sufficiency or

insufficiency

ADMINISTRATORS AND
EXECUTORS

Estates, 22:1-22:3

ADMISSIBILITY OF EVIDENCE
Nuisance actions for damages, 31:13

ADVERTISING
Highways, roads and streets, control

of outdoor advertising, 26:2

AERONAUTICS
Torts, 36:13

AGE DISCRIMINATION
Employment relations, 21:5

AGENCIES
Nonstate agencies, 23:16

AGENTS
Motor vehicles, acts of agents, 30:8
Torts, respondeat superior, 36:63

AGGRAVATED DAMAGES
Generally, 4:1-4:11

AGGRAVATION OF
PREEXISTING CONDITION

Torts, 36:10

AGREEMENTS
Generally, 17:1-17:13
For detailed treatment see index

heading contracts or agree-
ments

AIR AND LIGHT
Condemnation, interference with,

16:14

AIRPLANES
Condemnation, low-�ying airplanes,

16:27

AIRPORTS
Municipal corporations, immunity

from liability for negligence,
23:7

ALCOHOL
See index heading torts

ALLEYS
Municipal corporations, liability for

defects, 23:3

AMENDMENT, MODIFICATION
OR CHANGE

Condemnation. See index heading
condemnation

Pleadings, claim for damages, 11:17
Verdicts, 11:28

Alabama Law of Damages
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AMOUNT
Damages

generally, 7:1-7:8
for detailed treatment see index

heading amount of damages
Excessive. See index heading exces-

sive
Reduction or decrease. See index

heading reduction or
decrease

Workers’ compensation bene�ts,
21:13

AMOUNT OF DAMAGES
Generally, 7:1-7:8
Ad damnum clauses, 7:7
Additur, verdict, 7:6
Burden of proof, 1:5
Certainty, 2:7, 7:1
Compensatory damages, certainty,

2:7
Counties, limitation as to maximum

amount of recovery, 23:13
Discretion of jury as to amount, 7:5
Excessive damages, 7:4
Filing suit, damages after, 7:2
Inadequate damages, 7:4
Inconsistent verdicts, 7:8
Jury discretion as to amount, 7:5
Measure of damages

generally, 7:3
for detailed treatment see index

heading measure of dam-
ages

Municipal corporations, limitation in
maximum amount of recovery in
tort, 23:8

New trial, verdict, 7:6
Punitive damages, 4:3
Remittitur, verdict, 7:6
Verdicts, 7:6-7:8

ANGUISH
Torts, mental anguish, 36:6

ANIMALS
Railroad liability for injury to stock,

15:13
Torts, harm to or by animals, 36:14,

36:15

ANTICIPATED PROFITS
Compensatory damages, 2:8

APPEAL AND REVIEW
Costs on appeal, 18:8, 18:9
Punitive damages award, 4:11

APPORTIONMENT OF DAMAGES
Generally, 10:1-10:9
Assumption of risk, 10:9
Contracts

contribution, 10:5
indemnity, 10:7
joint and several liability, 10:2

Contribution, torts and contracts,
10:4, 10:5

Contributory negligence, 10:8
Indemnity, torts and contracts, 10:6,

10:7
Joint and several liability, torts and

contracts, 10:1, 10:2
Torts

assumption of risk, 10:9
contribution, 10:4
contributory negligence, 10:8
indemnity, 10:6
joint and several liability, 10:1

Verdict, 10:3

ARBITRATION AND AWARD
Contract-related matters, 17:15

ASSAULT AND BATTERY
Generally, 36:16

ASSESSMENT OR ASSESSMENTS
Condemnation, evidence, 16:45,

16:53
Penalties, statutory, 6:4

ASSIGNMENTS
Landlord and tenant, liability for rent,

28:17, 28:18

ASSOCIATIONS
Business associations, 14:1-14:20

ASSUMPTION OF RISK
Apportionment of damages, 10:9

ATTACHMENT
Generally, 13:1-13:8

Index
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ATTACHMENT—Cont’d
Bonds

attachment bond executed by
plainti�, 13:5

replevy bond executed by defen-
dant, 13:6

Execution, wrongful attachment,
13:18

Issuance, 13:2-13:4
Landlord attachment on tenant's

property, liability upon termina-
tion, 28:22

Levy, 13:7
Replevy bond executed by defendant,

13:6
Third party claims, 13:8

ATTORNEYS
Fees

generally, 9:1-9:24
for detailed treatment see index

heading attorneys’ fees
Torts. See index heading torts

ATTORNEYS’ FEES
Generally, 9:1-9:24
Abuse of process, 9:4
Actions and proceedings, 9:1-9:24
Administration of trusts, 9:19
Bonds, actions on, 9:20
Breach of covenants, 9:21
Causing plainti� to become involved

in litigation with third person,
tortiously, 9:3

Common fund or bene�t doctrine, 9:5
Condemnation, 9:16, 16:34
Contract cases, 9:2
Covenants, breach of, 9:21
Distribution, sale of property for,

9:19
Divorce proceedings, 9:17
Electrical supplier, service territory

of, 9:23
Eminent domain, 9:16, 16:34
Garnishment cases, 9:13
Guardian and ward, 25:2
In-kind partition of real or personal

property, 9:19
Insurer, liability of, 9:10
Interpleader, 9:18

ATTORNEYS’ FEES—Cont’d
Malicious prosecution, 9:4
Partition in kind of real or personal

property, 9:19
Penalties or sanctions, 9:8
Personal property, partition in kind,

9:19
Probate proceedings, 9:15
Proceedings and actions, 9:1-9:24
Promissory notes, 9:11
Property

condemnation, 9:16, 16:34
partition in kind of real or personal

property, 9:19
sale of property for distribution,

9:19
Punitive damages, 9:6
Real property, partition in kind, 9:19
Receiverships, 9:14
Recovery from client, 9:9
Sale of property for distribution, 9:19
Sanctions, 9:8
Service territory of electrical sup-

plier, 9:23
Statutory provisions, 9:7
Torts

causing plainti� to become
involved in litigation with
third person, 9:3

malicious prosecution and abuse of
process, 9:4

Trusts, administration of, 9:19
Warranty actions, 9:22
Workers’ compensation, 9:12, 21:16

AUCTIONS AND AUCTIONEERS
Contract-related matters, 17:16

AUDITORS
Interest, cases referred to auditors,

8:10

AUTHORITIES
Highways, roads and streets, liability

of public authorities, 26:4

AUTOMOBILES
See index heading motor vehicles

Alabama Law of Damages
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AVOIDABLE CONSEQUENCES
Compensatory damages, mitigation

of damages, 2:9

AWARD
Arbitration and award, contract-re-

lated matters, 17:15
Punitive damages, appeal of award,

4:11

BAD FAITH
Condemnation, evidence, 16:50
Torts, 36:17

BAGGAGE
Carriers, liability, 15:14

BAILMENTS
Contract-related matters, 17:17
Torts, trespass to personalty, 36:49

BANKRUPTCY
Pleadings, claim for damages, 11:18

BANKS AND BANKING
Generally, 14:12-14:17
Conversion, 14:12
Dishonor, 14:13
Duty of care to customer, 14:17
Mishandling, 14:12
Statute of limitations, 14:16
Stop payment order of customer,

violation of, 14:14
Violation of customer's stop payment

order, 14:14
Warranty liability, 14:15

BATTERY AND ASSAULT
Torts, 36:16

BENEFICIARIES
Wrongful death, damages, 37:11

BENEFITS
Condemnation, evidence of

consequential bene�ts, 16:41
Torts, restoration of bene�ts of insane

persons, 36:37
Workers’ compensation, 21:9-21:16

BILL OF LADING
Generally, 15:8, 19:4

BONDS
Attachment, execution, 13:5, 13:6
Attorneys’ fees, actions on bonds,

9:20
Execution, 13:10, 13:11, 13:14
Garnishment, liability, 13:22
O�cial bonds, contract-related mat-

ters, 17:21

BREACH
Contract, compensatory damages, 2:4
Covenants, attorneys’ fees, 9:21
Promise to marry, domestic law, 20:1
Sales, remedies, 35:7-35:18
Warranty, products liability, 32:5-

32:9

BUILDINGS
Municipal corporations, liability for

defects, 23:3

BURDEN OF PROOF
Amount of damages, 1:5
Condemnation, 16:39
Fact of damage, 1:5
Nuisance actions for damages, 31:12
Wrongful death, 37:14

BUSINESS
Associations, 14:1-14:20
Condemnation, invasions of property

rights requiring compensation,
16:19

Torts, intentional interference with
business relations, 36:59-36:61

BUYERS
See index heading sales

CAPACITY
Torts, lost earning capacity, 36:4

CARE
Documents of title, standard of care,

19:1

CARRIERS
Generally, 15:1-15:17
Baggage of passengers, liability for,

15:14
Bill of lading, statutory liability of

transportation companies, 15:8

Index
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CARRIERS—Cont’d
Common carriers, generally, 15:1
Connecting carrier, liability of, 15:7
Contract carriers, generally, 15:2
Damage to property, 15:4, 15:13
Delay in delivery, 15:6
Delivery, delay in, 15:6
Destruction of property, measure of

damages, 15:3
Documents of title, enforcement of

lien, 19:5
Duty owed, 15:1, 15:2
Ejection of passenger, 15:15
Enforcement of lien, 15:16, 19:5
Excessive rates, liability for, 15:11
Failure to fence, railroad liability for

injury to stock, 15:13
Failure to serve itemized statement of

loss, statutory penalty for ship-
per, 15:9

Failure to settle or pay, statutory
penalty, 15:10

Filing statement of loss, shipper,
15:10

Initial carrier, liability of, 15:7
Injury

passengers, 15:5
property, 15:4, 15:13

Issuance of receipt or bill of lading,
statutory liability of transporta-
tion companies, 15:8

Itemized statement of loss, statutory
penalty for shipper's failure to
serve carrier with, 15:9

Liens, enforcement, 15:16, 19:5
Limitation of actions, common carri-

ers, 11:22
Limitation of liability and damages,

15:17
Loss of property, 15:3, 15:9, 15:10
Measure of damages, 15:3-15:5
Negligence, liability of railroads,

15:12
Notice from Public Service Commis-

sion, railroad liability, 15:13
Passengers

baggage, 15:14
ejection, 15:15

CARRIERS—Cont’d
Passengers—Cont’d

measure of damages for injury to
passenger, 15:5

Penalties, statutory, 15:9, 15:10
Personal injury, passengers, 15:5
Property

injury to property, 15:4, 15:13
loss of property, 15:3, 15:9, 15:10
measure of damages, 15:3, 15:4

Public Service Commission notice,
railroad liability, 15:13

Railroads. See index heading
railroads

Rates, liability for excessive rates,
15:11

Receipts, statutory liability of
transportation companies, 15:8

Shippers, generally, 15:9, 15:10
Statement of loss, shipper, 15:9,

15:10
Statute of limitations, common carri-

ers, 11:22
Statutory liability of transportation

companies, 15:8
Statutory penalties, 15:9, 15:10
Stock, railroad liability for injury to,

15:13
Transportation companies, statutory

liability, 15:8

CAUSE AND CAUSATION
Compensatory damages. See index

heading compensatory dam-
ages

Condemnation, inconvenience or
expense caused to owner of
property, 16:21

Highways, roads and streets, liability
of person causing defect or
obstruction, 26:6

Proximate cause. See index heading
proximate cause

Torts. See index heading torts

CAUSES OF ACTION
Abatement, revival and survival,

11:35, 11:36, 11:41
Damages as element, 1:2

Alabama Law of Damages
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CEMETERIES
Torts, 36:18

CERTAINTY
Amount of damages, 2:7, 7:1
Compensatory damages, causation

and amount, 2:7

CHANGE
See index heading amendment,

modification or change

CHILDREN OR MINORS
Parent and child, domestic law, 20:4,

20:5
Pleadings, claim for damages, 11:16
Torts. See index heading torts
Wrongful death of minor, 37:4

CHOICE
See index heading election

CINDERS
Condemnation, invasions of property

rights requiring compensation,
16:5

CITIES
Generally, 23:1-23:10
For detailed treatment see index

heading municipal corpora-
tions

CIVIL DAMAGES ACT
Torts, illegal sale or furnishing of

alcohol to minors, 36:62

CLAIMS
Actions and proceedings, 11:3, 11:10
Attachment, third party claims, 13:8
County commission, presentment to,

23:12
Execution, third party claims, 13:12-

13:14
Insurer's liability for refusal to pay

on claim, 27:5, 27:6
Municipal corporations, limitation of

claims against, 23:6
Pleadings, claim for damages, 11:3,

11:13-11:18

CLASSIFICATION
Interest, 8:1

COLLATERAL SOURCE RULE
Evidence, 12:5

COLLECTION
Costs in collection of usurious inter-

est, 18:3
Guardian and ward, debts, 25:5

COMBUSTIBLE SUBSTANCES
Torts, 36:19-36:23

COMMENCEMENT OF SUIT
Nuisances, damages after commence-

ment, 31:2

COMMINGLING OF FUNDS
Guardian and ward, 25:7

COMMISSION MERCHANTS AND
FACTORS

Contract-related matters, 17:19

COMMISSIONS
Statutory damages, 29:8

COMMISSIONS AND
COMMISSIONERS

Condemnation, testimony of commis-
sioners, 16:45

County commission, presentment of
claim to, 23:12

Railroad liability, Public Service
Commission, 15:13

COMMON CARRIERS
See index heading carriers

COMMON FUND OR BENEFIT
DOCTRINE

Attorneys’ fees, 9:5

COMMON LAW
Workers’ compensation, remedies

compared, 21:8
Wrongful death, 37:1-37:5

COMPENSATION
Attorneys’ fees

generally, 9:1-9:24
for detailed treatment see index

heading attorneys’ fees
Condemnation. See index heading

condemnation

Index

Index-7



COMPENSATION—Cont’d
Physicians, contract-related matters,

17:22
Workers’ compensation

generally, 21:8-21:16
for detailed treatment see index

heading workers’
compensation

COMPENSATORY DAMAGES
Generally, 2:1-2:9
Actions, tort and contract actions,

2:3, 2:4
Amount, certainty, 2:7
Anticipated pro�ts, 2:8
Avoidable consequences, mitigation

of damages, 2:9
Breach of contract, actions, 2:4
Cause and causation

certainty, 2:7
proximate cause, tort actions, 2:3

Certainty, causation and amount, 2:7
Consequential damages, 2:5
Contract actions, natural conse-

quences of breach, 2:4
General damages, 2:2
In�ation, 2:6
Mitigation of damages, avoidable

consequences, 2:9
Pro�ts, anticipated, 2:8
Proximate cause, tort actions, 2:3
Recovery, standard of, 2:1
Remote damages, 2:5
Special damages, 2:2
Speculative damages, 2:5
Standard of recovery, 2:1
Tenant's remedies after eviction,

28:13
Torts. See index heading torts

COMPETENCY OF WITNESSES
Condemnation, 16:38

COMPLAINTS
Nuisance actions for damages, 31:11

COMPROMISE AND
SETTLEMENT

Actions and proceedings, 11:6

COMPROMISE AND
SETTLEMENT—Cont’d

Carriers, statutory penalty for failure
to settle after shipper's �ling of
loss statement, 15:10

Contracts or agreements, 17:9
Wrongful death, defenses, 37:8

CONCLUDE, RIGHT TO
Condemnation, evidence, 16:39

CONDEMNATION
Generally, 16:1-16:62
Abandonment of street, 16:17
Acquisition of property subject to

public use or condemnation
proceedings, persons entitled to
compensation, 16:36

Actions and proceedings, 16:36,
16:62

Additional servitudes, city streets,
16:24, 16:26

Air and light, interference with,
16:14

Amendment. See ‘‘Change or
changes’’ under this index head-
ing

Assessors and assessments, evidence,
16:45, 16:53

Attorneys’ fees, 9:16, 16:34
Bad faith, evidence, 16:50
Bene�ts, evidence of consequential

bene�ts, 16:41
Burden of proof, 16:39
Business, invasions of property rights

requiring compensation, 16:19
Change or changes

damage to property resulting from
water changes, invasions of
property rights requiring
compensation, 16:8

grade of street, invasions of prop-
erty rights requiring
compensation, 16:16

Cinders, invasions of property rights
requiring compensation, 16:5

City streets, servitudes, 16:24, 16:26
Commissioners, testimony, 16:45
Compensation

invasions of property rights requir-
ing compensation, 16:5-16:28

Alabama Law of Damages
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CONDEMNATION—Cont’d
Compensation—Cont’d

just compensation, 16:1
measure of damages, 16:29-16:33
persons entitled to compensation,

16:35-16:37
prior compensation, evidence,

16:49
Competency of witnesses, 16:38
Consequential bene�ts, evidence,

16:41
Consequential damages, 16:32, 16:41
Costs

invasions of property rights requir-
ing compensation, 16:19,
16:21

repairing property, evidence, 16:57
reproduction cost, evidence, 16:58

Damage to property, generally, 16:3,
16:4

Decrease. See ‘‘Reduction or
decrease’’ under this index
heading

Depreciation, evidence, 16:58
Diverting tra�c from street, 16:17
Dust, invasions of property rights

requiring compensation, 16:5
Easements, 16:6, 16:59
E�ect of similar condemnation on

other lands, evidence, 16:51
Egress and ingress, interference with,

16:22
Entire tract, invasions of property

rights requiring compensation,
16:10, 16:11

Entitlement to compensation, 16:35-
16:37

Estate of condemnee subject to other
interest, persons entitled to
compensation, 16:37

Evidence, 16:38-16:58
Expenses. See ‘‘Costs’’ under this

index heading
Expert testimony as to value, 16:46
Franchises, interference with, 16:7
General unity of remainder, evidence

of impairment, 16:48
Grade of street change, invasions of

property rights requiring

CONDEMNATION—Cont’d
compensation, 16:16

Impairment of general unity of
remainder, evidence, 16:48

Inconvenience caused to owner of
property, invasions of property
rights requiring compensation,
16:21

Ingress and egress, interference with,
16:22

Injunctions, remedies of property
owners, 16:61

Injury or injuries
damage to property, 16:3, 16:4,

16:8-16:12, 16:19, 16:21
su�ered by public, invasions of

property rights requiring
compensation, 16:18

Intentions, evidence, 16:50
Interest

measure of damages, 16:33
unliquidated damages, 8:5

Interests
estate of condemnee subject to

other interest, persons entitled
to compensation, 16:37

leasehold interest, measure of dam-
ages, 16:31

Interference, invasions of property
rights requiring compensation,
16:6, 16:7, 16:13-16:15, 16:20,
16:22

Interurban railway, invasions of prop-
erty rights requiring compensa-
tion, 16:25

Invasions of property rights requiring
compensation, 16:5-16:28

Inverse condemnation, invasions of
property rights requiring
compensation, 16:28

Jury view of property condemned as
evidence, 16:52

Just compensation, 16:1
Landlord and tenant, liability upon

termination, 28:21
Lateral support, interference with,

16:15
Lay testimony as to value, 16:46
Leaseholds, 16:20, 16:31

Index
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CONDEMNATION—Cont’d
Light and air, interference with,

16:14
Low-�ying airplanes, invasions of

property rights requiring
compensation, 16:27

Mandamus, remedies of property
owners, 16:61

Measure of damages, 16:29-16:33
Noise, invasions of property rights

requiring compensation, 16:5
Odors, invasions of property rights

requiring compensation, 16:5
Owners of property, 16:1-16:62
Part of tract, invasions of property

rights requiring compensation,
16:10-16:12

Personal property, invasions of prop-
erty rights requiring compensa-
tion, 16:21

Potential value after condemnation,
evidence, 16:44

Power lines and power companies,
16:23, 16:59

Prior condemnation, compensation or
negotiation, evidence, 16:49

Privacy, interference with, 16:13
Proceedings and actions, 16:36,

16:62
Pro�ts, decrease in, 16:19
Property, 16:1-16:62
Prospective improvements by

condemnor, evidence of value at
time of taking as result of, 16:55

Public, injuries su�ered by, 16:18
Public use, persons acquiring prop-

erty subject to, 16:36
Purposes, evidence of value of land

for particular purposes, 16:42
Quali�cation of witnesses, 16:38
Railroads, 16:23
Real property, 16:1-16:62
Reduction or decrease

partial taking where value of entire
tract not reduced, invasions of
property rights requiring
compensation, 16:10

rents or business pro�ts, invasions
of property rights requiring

CONDEMNATION—Cont’d
Reduction or decrease—Cont’d

compensation, 16:19
Remedies of property owners, 16:60-

16:62
Rents, decrease in, 16:19
Repairs

evidence, cost of repairing prop-
erty, 16:57

measure of damages, property that
can be repaired, 16:30

Reproduction cost, evidence, 16:58
Right of way, power companies,

16:59
Rights

evidence, right to open and
conclude, 16:39

invasions of property rights requir-
ing compensation, 16:5-16:28

Sales of same or similar property,
evidence, 16:47

Same property, evidence of value or
sales of, 16:47

Sentimental injuries, invasions of
property rights requiring
compensation, 16:9

Servitudes, city streets, 16:24, 16:26
Similar

e�ect of similar condemnation on
other lands, evidence, 16:51

value or sales of similar property,
evidence, 16:47

Smoke, invasions of property rights
requiring compensation, 16:5

Speculative injuries, invasions of
property rights requiring
compensation, 16:9

Streets, invasions of property rights
requiring compensation, 16:16,
16:17, 16:24, 16:26

Subjection of street owned by city to
additional servitude, 16:26

Su�ciency of evidence, 16:40
Taking of property, generally, 16:2,

16:4
Tax matters, evidence, 16:45, 16:53
Temporary injuries, invasions of

property rights requiring
compensation, 16:21

Alabama Law of Damages
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CONDEMNATION—Cont’d
Timber and trees, evidence of value,

16:56
Time of taking, evidence of value,

16:55
Tracts, invasions of property rights

requiring compensation, 16:10-
16:12

Trees and timber, evidence of value,
16:56

Urban servitudes, city streets, 16:24
Vacation of street, 16:17
Value

evidence, 16:42-16:47, 16:54-
16:56

taking of part where value of entire
tract not reduced, 16:10

Vibrations, invasions of property
rights requiring compensation,
16:5

View, interference with, 16:13
View by jury of property condemned

as evidence, 16:52
Water changes, damage to property

resulting from, 16:8
Witnesses, 16:38, 16:45, 16:46

CONDITIONS
Landlord and tenant, termination

upon occurrence of condition,
28:20

Municipal corporations, notice as
condition precedent to recovery
for personal injury, 23:5

CONFLICT OF LAWS
Generally, 1:6, 37:12

CONNECTING CARRIER
Liability of, 15:7

CONSEQUENTIAL BENEFITS
Condemnation, evidence, 16:41

CONSEQUENTIAL DAMAGES
Compensatory damages, 2:5
Condemnation, 16:32, 16:41

CONSORTIUM, LOSS OF
Generally, 20:3, 36:7

CONSPIRACY
Torts, causal connection, 36:24

CONSTRUCTION WORK
Highway construction contracts, 26:3

CONSTRUCTIVE TRUST
Restitution, 34:9

CONSUMER CREDIT
Statutory damages, 29:4

CONTEMPLATION OF PARTIES
Unliquidated damages, 5:2

CONTESTS
Costs in will contests, 18:5

CONTRACTORS
Contract-related matters, 17:18

CONTRACTS OR AGREEMENTS
Generally, 17:1-17:23
Abatement, revival and survival of

actions, 11:36, 11:38
Accord and satisfaction, 17:7
Accounts and accounting, 17:14
Actions and proceedings

abatement, revival and survival of
actions, 11:36, 11:38

attorneys’ fees, 9:2
compensatory damages, 2:4
covenants, 11:5, 17:8
dependent or independent cove-

nants, 11:5
election of contract or tort remedy,

11:2
employment contract actions,

21:1-21:5
entire or severable, 11:9
ex contractu actions, 11:1
independent or dependent cove-

nants, 11:5
nominal damages, 3:3
not to sue covenant, 17:8
o�er to perform, pleading, 11:5
performance, pleading, 11:5
pleading performance or o�er to

perform, 11:5
punitive damages, 4:6
severable or entire, 11:9
statute of limitations, 11:20
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CONTRACTS OR AGREEMENTS
—Cont’d

Apportionment of damages. See
index heading apportionment
of damages

Arbitration and award, 17:15
Attorneys’ fees, 9:2
Auctions and auctioneers, 17:16
Bailments, 17:17
Breach of contract, compensatory

damages, 2:4
Carriers. See index heading carriers
Commission merchants and factors,

17:19
Compensatory damages, actions, 2:4
Contractors, 17:18
Contribution, 17:10
Covenants

actions and proceedings, 11:5,
17:8

independent covenants, 11:5,
17:12

not to compete, 17:13
not to sue, 17:8

Dependent covenants, actions and
proceedings, 11:5

Election of remedies, 11:2, 17:3
Employment contract actions, 21:1-

21:5
Entire or severable, actions and

proceedings, 11:9
Ex contractu actions, 11:1
Factors and commission merchants,

17:19
Fraud, 17:20
Highway construction contracts, 26:3
Illegal contracts, 17:6
Implied in fact contracts, measure of

recovery, 17:2
Indemnity, 17:10
Independent covenants, 11:5, 17:12
Insurer, contractual liability for

refusal to pay on claim, 27:5
Leases. See index heading leases
Limitation of liability, 17:5
Liquidated damages, agreed penalties

distinguished, 5:4
Measure of recovery, 17:1, 17:2

CONTRACTS OR AGREEMENTS
—Cont’d

Municipal corporations, liability,
23:9

Mutual promises, 17:12
Nominal damages, actions, 3:3
Not to compete covenants, 17:13
Not to sue covenant, 17:8
O�er to perform, pleading, 11:5
O�cial bonds, 17:21
Parol or oral contracts, 17:11
Performance, pleading, 11:5
Physicians, compensation, 17:22
Pleading performance or o�er to

perform, 11:5
Proceedings. See ‘‘Actions and

proceedings’’ under this index
heading

Products liability, privity of contract,
32:6

Punitive damages, actions, 4:6
Quantum meruit, 17:2, 17:3
Recovery, 17:1-17:3
Release, 17:9
Rescission, 17:4, 35:6
Sales, 35:1-35:18
Satisfaction and accord, 17:7
Settlement, 17:9
Severable or entire, actions and

proceedings, 11:9
Statute of frauds, parol or oral

contracts, 17:11
Statute of limitations, 11:20
Subrogation, 17:23
Torts. See index heading torts
Trustee's liability on contract, 22:5
Unenforceable contracts, 17:6
Unliquidated damages. See index

heading unliquidated dam-
ages

CONTRIBUTION
Apportionment of damages, 10:4,

10:5
Contracts or agreements, 17:10
Guaranty and suretyship, 24:3

CONTRIBUTORY NEGLIGENCE
Apportionment of damages, 10:8
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CONTRIBUTORY NEGLIGENCE
—Cont’d

Landlord's liability in tort, 28:10
Motor vehicles, 30:14

CONTROL
Highways, roads and streets, control

of outdoor advertising, 26:2
Landlord's control of premises,

liability in tort, 28:6

CONVERSION
Banks and banking, 14:12
Guardian and ward, 25:6
Torts, 36:51, 36:52

CORPORATIONS
Generally, 14:2-14:6
Actions, shareholders, 14:5
Creditors, liability of directors and

o�cers to, 14:3
Directors and o�cers, 14:2-14:4
Individual tort liability of directors

and o�cers to third parties, 14:4
Limited liability corporations, 14:6
Municipal corporations

generally, 23:1-23:10
for detailed treatment see index

heading municipal corpora-
tions

O�cers and directors, 14:2-14:4
Shareholders

actions, 14:5
directors’ and o�cers’ liability to

shareholders, 14:2
Third parties, individual tort liability

of directors and o�cers to, 14:4

COSTS
Generally, 18:1-18:12
Appeals, 18:8, 18:9
Collection of usurious interest, 18:3
Condemnation. See index heading

condemnation
Declaratory judgment, 18:6
Discovery, 18:2
Frivolous appeals, 18:9
Medical malpractice actions, 18:11
Previously dismissed action, 18:7

COSTS—Cont’d
Rejected o�er of judgment, costs

after, 18:12
Torts, medical expenses, 36:3
Trustee's expenses, 22:8
Utility's theft of services action,

18:10
Will contests, 18:5
Workers’ compensation, 18:4

COUNSEL
See index heading attorneys

COUNTERCLAIM
Verdicts, 11:33

COUNTIES
Generally, 23:11-23:14
Abolition of county immunity, 23:11
Claim, presentment to county com-

mission, 23:12
Immunity, abolition, 23:11
Limitation as to maximum amount of

recovery, 23:13
O�cials, 23:14
Presentment of claim to county com-

mission, 23:12
Recovery, limitation as to maximum

amount of, 23:13

COVENANTS
Attorneys’ fees, breach of covenants,

9:21
Condemnation, interference with

restrictive covenants, 16:6
Contracts or agreements. See index

heading contracts or agree-
ments

Landlord's duty for repairs, express
covenants, 28:2

Real property, 33:6

COVER
Sales, buyer's remedies on seller's

breach, 35:14

COVERAGE
Motor vehicle insurance, 27:4

CRASHWORTHINESS DOCTRINE
Products liability, extended

manufacturer's liability doctrine,
32:13
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CREDIT
Consumer credit, statutory damages,

29:4

CREDITORS
Corporate directors and o�cers,

liability, 14:3

CUSTOMERS
Banks and banking, violation of

customer's stop payment order,
14:14

DAMAGE TO PROPERTY
Carriers, 15:4, 15:13
Condemnation. See index heading

condemnation
Documents of title, recovery for dam-

age to goods, 19:3
Nuisances, real property, 31:3
Tenant's liability for damage to

premises, 28:25
Torts. See index heading torts

DAMNUM ABSQUE INJURIA
Injury without wrong, 1:4

DATE
See index heading time or date

DEAD BODIES
Torts, 36:25

DEATH
Decedents’ estates. See index head-

ing estates
Will contests, costs, 18:5
Wrongful death

generally, 37:1-37:15
for detailed treatment see index

heading wrongful death

DEBTS
Guardian and ward, collection of

debts, 25:5

DECEDENTS’ ESTATES
See index heading estates

DECEIT
See index heading fraud or deceit

DECEPTIVE TRADE PRACTICES
Statutory damages, 29:5

DECLARATORY JUDGMENT
Generally, 11:11, 18:6

DECREASE
See index heading reduction or

decrease

DEFAMATION
Generally, 36:26-36:28

DEFAULT JUDGMENT
Generally, 11:12

DEFECTS
Highways, roads and streets. See

index heading highways,
roads and streets

Landlord's liability in tort, latent
defects, 28:4

Motor vehicles, permitting operation
of defective vehicle, 30:11

Municipal corporations, liability for
defects in streets, alleys, public
ways and buildings, 23:3

Products liability, extended
manufacturer's liability doctrine,
32:12

DEFENSES
Motor vehicles, gross negligence,

30:15
Nuisance actions for damages, 31:9
Products liability, extended

manufacturer's liability doctrine,
32:11

Wrongful death, 37:6-37:8

DELAY
Carriers, delivery, 15:6
Investment securities, 14:19

DELIVERY
Carriers, delay, 15:6

DEPENDENT COVENANTS
Contract actions, 11:5

DEPRECIATION
Condemnation, evidence, 16:58

DESTRUCTION
Carriers, measure of damages for

destruction of property, 15:3
Documents of title, 19:6
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DESTRUCTION—Cont’d
Tenant's liability for destruction of

premises, 28:25

DETAINER
Forcible or unlawful detainer, 28:24,

36:31

DETINUE
Restitution, 34:8

DEVELOPMENT OF STATE LAW
Products liability, 32:1

DIRECTORS AND OFFICERS
Corporations, 14:2-14:4

DISABILITY
Insurance, 27:2
Lost earnings or earning capacity,

36:4

DISCHARGE OF EMPLOYEES
See index heading employment

relations

DISCOVERY
Costs, 18:2

DISCRETION OF JURY
See index heading jury

DISCRIMINATION
Employment contract actions, 21:4,

21:5
Torts, rates of utilities, 36:53

DISEASE
Torts, subsequent disease

proximately resulting from orig-
inal injury, 36:11

DISHONOR
Banks and banking, 14:13

DISMISSAL
Costs of previously dismissed action,

18:7

DISPARAGEMENT OF FOOD
PRODUCT OR COMMODITY

Torts, 36:64

DISPOSSESSING TENANT
IMPROPERLY IN
POSSESSION

Landlord, 28:23

DISTRESS
Torts, mental distress, 36:6

DISTRIBUTION
Attorneys’ fees, sale of property for

distribution, 9:19

DIVERTING TRAFFIC FROM
STREET

Condemnation, 16:17

DIVORCE
Attorneys’ fees, 9:17

DOCTORS OR PHYSICIANS
Contract-related matters, compensa-

tion, 17:22
Malpractice, 11:25, 18:11, 36:44

DOCUMENTS OF TITLE
Generally, 19:1-19:6
Bill of lading, 15:8, 19:4
Carrier, enforcement of lien, 19:5
Damage to goods from improper

loading, recovery for, 19:3
Destroyed documents, 19:6
Enforcement of lien by warehouse-

man or carrier, 19:5
Failure of identi�cation, 19:6
Goods, 19:1-19:6
Improper loading, recovery for dam-

age to goods from, 19:3
Issuance

bill of lading, 19:4
overissuance, 19:6

Lien, enforcement by warehouseman
or carrier, 19:5

Limitation of liability, 19:1
Lost documents, 19:6
Misdescription of goods, recovery

for, 19:2
Nonreceipt of goods, recovery for,

19:2
Overissuance, 19:6
Recovery, 19:2-19:4
Standard of care, 19:1
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DOCUMENTS OF TITLE—Cont’d
Stolen documents, 19:6
Warehousemen, 19:1-19:6

DOMESTIC LAW
Generally, 20:1-20:6
Breach of promise to marry, 20:1
Family immunity, 20:6
Loss of consortium, 20:3
Parent and child, generally, 20:4,

20:5
Seduction, 20:2

DOUBLE DAMAGES
Prohibition, 1:8

DRAM SHOP LIABILITY
Torts, 36:58

DRUGS
Products liability, negligence, 32:4

DUST
Condemnation, invasions of property

rights requiring compensation,
16:5

DUTIES
Bank's duty of care to customer,

14:17
Carriers, duty owed, 15:1, 15:2
Landlord and tenant. See index head-

ing landlord and tenant
Limited liability corporation

member's duty of loyalty and
care, 14:6

Motor vehicles, duty in negligence
cases, 30:2

EARNINGS AND EARNING
CAPACITY

Torts. loss of, 36:4

EASEMENTS
Condemnation, 16:6, 16:59

ECONOMIC MATTERS
Condemnation, evidence of value in

other stages of economic cycles,
16:54

Products liability, economic loss,
32:16

EGRESS AND INGRESS
Condemnation, interference with,

16:22

EJECTION OF PASSENGER
Carriers, 15:15

EJECTMENT
Restitution, 34:7

ELECTION
Generally, 1:7
Con�ict of laws, 1:6, 37:12
Remedies, 11:2, 17:3

ELECTRICAL SUPPLIER
Attorneys’ fees, service territory of

electrical supplier, 9:23

ELECTRIC COMPANIES
Torts, utilities, 36:54

ELIGIBILITY
Workers’ compensation bene�ts,

21:11

EMERGENCIES
Motor vehicles, 30:4

EMINENT DOMAIN
Generally, 16:1-16:62
For detailed treatment see index

heading condemnation

EMPLOYMENT RELATIONS
Generally, 21:1-21:16
Age discrimination, 21:5
Contract actions, 21:1-21:5
Discharge of employees

contract actions, wrongful dis-
charge, 21:1

workers’ compensation bene�ts,
retaliatory discharge, 21:14

Discrimination, contract actions,
21:4, 21:5

Injuries, work-related, 21:6-21:16
Motor vehicles, acts of employees,

30:8
Principal, contract actions, 21:3
Third persons or parties

contract actions, 21:2
injuries to, 21:7
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EMPLOYMENT RELATIONS
—Cont’d

Workers’ compensation
generally, 21:8-21:16
for detailed treatment see index

heading workers’
compensation

Wrongful discharge, contract actions,
21:1

ENFORCEMENT OF LIEN
Generally, 15:16, 19:5

ENTIRE
Condemnation, entire tract, 16:10,

16:11
Contract actions, 11:9

ENTRY
Landlord's liability in tort to third

persons entering premises under
tenant's title, 28:7

Torts, forcible entry, 36:31

EQUITY AND EQUITABLE
MATTERS

Abatement, revival and survival of
actions, 11:41

Condemnation, injunctions, 16:61
Joinder of legal and equitable claims,

11:10
Merger of law and equity, actions and

proceedings, 11:4
Restitution, equitable lien, 34:10

ESTATES
Administrators and executors, 22:1-

22:3
Condemnation, persons entitled to

compensation, 16:37
Executors and administrators, 22:1-

22:3
Negligence and mismanagement,

executors and administrators,
22:1

Parties, suits by or against representa-
tive of estate, 22:3

Pleadings, suits by or against repre-
sentative of estate, 22:3

Representatives, 22:1-22:3
Suits by or against representative of

estate, 22:2, 22:3

EVICTION
Tenant's remedies after eviction,

28:12-28:14

EVIDENCE
Generally, 12:1-12:6
Burden of proof. See index heading

burden of proof
Collateral source rule, 12:5
Condemnation, 16:38-16:58
Discovery, costs, 18:2
Methods of proving value, 12:2
Nuisance actions for damages, 31:12,

31:13
Physical injury, 12:3
Poverty of litigants, 12:6
Presumptions. See index heading

presumptions
Value, 12:1, 12:2
Wealth of litigants, 12:6
Wrongful death, 12:4, 37:14, 37:15

EXCESS
Amount of damages, verdicts in

excess of damages requested,
7:7

EXCESSIVE
Damages, 7:4
Rates of carriers, liability, 15:11

EXCLUSIVITY
Workers’ compensation bene�ts,

21:9

EX CONTRACTU ACTIONS
Generally, 11:1

EXCULPATORY CLAUSE
Lease provisions limiting liability of

landlord in tort, 28:9

EX DELICTO ACTIONS
Generally, 11:1

EXECUTION
Generally, 13:9-13:18
Attachment, wrongful attachment,

13:18
Bonds, 13:10, 13:11, 13:14
Claims, third party, 13:12-13:14
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EXECUTION—Cont’d
Failure of title as to property

transferred at execution sale,
13:17

Forfeiture of bond by unsuccessful
third party claimant, 13:14

Forthcoming bond, 13:11
Indemnity bond, 13:10
Return, time for, 13:9
Sale, 13:16, 13:17
Sheri�s’ liability, 13:15
Third party claims, 13:12-13:14
Time for execution and return, 13:9
Unsuccessful third party claimant,

13:13, 13:14

EXECUTORS AND
ADMINISTRATORS

Estates, 22:1-22:3

EXEMPLARY DAMAGES
Generally, 4:1-4:11
For detailed treatment see index

heading punitive damages

EXPENSES
Generally, 18:1-18:12
For detailed treatment see index

heading costs

EXPERT TESTIMONY AS TO
VALUE

Condemnation, 16:46

EXPLOSIVES
Torts, combustible substances, 36:20

EXPRESS COVENANTS
Landlord's duty for repairs, 28:2

EXPRESS WARRANTIES
Products liability, breach of warranty,

32:7

EXTENDED MANUFACTURER'S
LIABILITY DOCTRINE

Products liability, 32:10-32:17, 32:20

FACT OR FACTS
Burden of proof, fact of damage, 1:5
Contracts implied in fact, measure of

recovery, 17:2

FACT OR FACTS—Cont’d
Nuisance actions for damages, ques-

tions of law and fact, 31:14

FACTORS AND COMMISSION
MERCHANTS

Contract-related matters, 17:19

FAILURE OF IDENTIFICATION
Documents of title, 19:6

FAILURE OF TITLE
Execution sale, 13:17

FAILURE OF UTILITIES TO
SERVE

Torts, 36:53

FAILURE TO CLAIM SPECIAL
DAMAGES

Pleadings, 11:15

FAILURE TO FENCE
Railroad liability for injury to stock,

15:13

FAILURE TO REGISTER
TRANSFER

Investment securities, 14:19

FAILURE TO SERVE ITEMIZED
STATEMENT OF LOSS

Carriers, statutory penalty for ship-
per, 15:9

FAILURE TO SETTLE OR PAY
Carriers, statutory penalty, 15:10

FALSE IMPRISONMENT
Torts, 36:29

FAMILY
Domestic law. See index heading

domestic law
Nuisances, injury to family, 31:4

FEDERAL LAW
Generally, 1:10

FEDERAL PRACTICE
Restitution, 34:13

FEES FOR ATTORNEYS
Generally, 9:1-9:24
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FEES FOR ATTORNEYS—Cont’d
For detailed treatment see index

heading attorneys’ fees

FENCE
Railroad liability for injury to stock

resulting from failure to fence,
15:13

FILING
Amount of damages, damages after

�ling suit, 7:2
Carriers, �ling statement of loss by

shipper, 15:10

FIRES
Torts, 36:30

FIREWORKS
Torts, combustible substances, 36:23

FOOD
Disparagement of food product or

commodity, 36:64
Products liability, negligence, 32:4

FORCIBLE ENTRY AND
DETAINER

Torts, 36:31

FORECLOSURE AND
MORTGAGES

Real property, 33:8, 33:9

FORFEITURE OF BOND
Execution, unsuccessful third party

claimant, 13:14

FORMER MATTERS
See index heading prior matters

FORTHCOMING BOND
Execution, 13:11

FRANCHISES
Condemnation, interference with,

16:7

FRAUD OR DECEIT
Contract-related matters, 17:20
Insurer liability, 27:7
Statutory damages, deceptive trade

practices, 29:5
Torts, 36:32

FRAUDS, STATUTE OF
Parol or oral contracts, 17:11

FRIVOLOUS APPEALS
Costs, 18:9

FUND OR FUNDS
Attorneys’ fees, common fund doc-

trine, 9:5
Guardian and ward, commingling of

funds, 25:7
Trust funds, personal use by trustee,

22:6

FURNISHED OR FURNISHING
Restitution, materials furnished, 34:3
Torts, illegal furnishing alcohol to

minors, 36:62

GARNISHMENT
Generally, 13:19-13:23
Attorneys’ fees, 9:13
Bond liability, 13:22
Post-judgment, 13:21
Prejudgment, 13:20
Wrongful garnishment, 13:23

GAS
See index heading torts

GASOLINE
Torts, combustible substances, 36:22

GENERAL DAMAGES
Compensatory damages, 2:2

GENERAL STATUTE
Municipal liability in tort, 23:2

GENERAL UNITY OF
REMAINDER

Condemnation, evidence of impair-
ment, 16:48

GENERAL VERDICTS
Generally, 11:27

GOODS
Documents of title, 19:1-19:6
Sales, 35:1-35:18

GOVERNING LAW
Generally, 1:6, 37:12
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GOVERNMENTAL UNITS
Generally, 23:1-23:18

GRADE OF STREET CHANGE
Condemnation, invasions of property

rights requiring compensation,
16:16

GROSS NEGLIGENCE
Motor vehicles, defenses, 30:15

GUARANTY AND SURETYSHIP
Generally, 24:1-24:5
Bene�t of obligee, security given for,

24:5
Contribution among security parties,

24:3
Judgment against principal as a�ect-

ing liability of security party,
24:4

Reimbursement, 24:2
Security, 24:1-24:5

GUARDIAN AND WARD
Generally, 25:1-25:7
Attorneys’ fees, 25:2
Collection of debts, 25:5
Commingling of funds, 25:7
Conversion, 25:6
Interest, 25:3
Investments, 25:4

GUEST IN AUTOMOBILE
Recovery by, 30:5

HARM
See index heading injury or

injuries

HEALTH INSURANCE
Generally, 27:2

HEARINGS
Punitive damages, post-verdict hear-

ing, 4:10

HIGHWAYS, ROADS AND
STREETS

Generally, 26:1-26:6
Acquisition of property for public

road purposes, 26:1
Condemnation, invasions of property

rights requiring compensation,

HIGHWAYS, ROADS AND
STREETS—Cont’d

16:16, 16:17, 16:24, 16:26
Construction contracts, 26:3
Control of outdoor advertising, 26:2
Defects

injuries by automobile resulting
from defects, 26:5

municipal corporations, liability
for defects, 23:3

person causing defect, liability of,
26:6

Injuries by automobile resulting from
defects or obstructions, 26:5

Municipal corporations, 16:24,
16:26, 23:3

Obstructions, 26:5, 26:6
Outdoor advertising, control of, 26:2
Public authorities, liability of, 26:4

HOSPITALS
Torts, 36:33

HOTELS AND INNS
Torts, 36:34

HOUSING
Statutory damages, 29:6

HUSBAND AND WIFE
See index heading spouses

IDENTIFICATION
Documents of title, failure of

identi�cation, 19:6

IMMUNITY
County immunity, abolition of, 23:11
Domestic law, family immunity, 20:6
Municipal corporations, 23:1, 23:7
State government, 23:15

IMPAIRMENT OF GENERAL
UNITY OF REMAINDER

Condemnation, evidence, 16:48

IMPLIED MATTERS
Contracts implied in fact, measure of

recovery, 17:2
Warranty or warranties. See index

heading warranty or war-
ranties
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IMPRISONMENT
False imprisonment, 36:29

IMPROVEMENTS
Condemnation, evidence of value at

time of taking as result of pro-
spective improvements by
condemnor, 16:55

Restitution, 34:4

INADEQUACY
See index heading sufficiency or

insufficiency

INCONSISTENT VERDICTS
Amount of damages, 7:8

INCONVENIENCE
Condemnation, invasions of property

rights requiring compensation,
16:21

INDEMNITY
Apportionment of damages, 10:6,

10:7
Contracts or agreements, 17:10
Execution, indemnity bond, 13:10

INDEPENDENT CONTRACTORS
Landlord's liability in tort, 28:11
Motor vehicles, acts, 30:9
Real property, 33:12

INDEPENDENT COVENANTS
Contracts or agreements, 11:5, 17:12

INDIVIDUAL TORT LIABILITY
Corporate directors and o�cers, third

parties, 14:4

INFLATION
Compensatory damages, 2:6

INFRINGEMENT
Generally, 36:35

INGRESS AND EGRESS
Condemnation, interference with,

16:22

INJUNCTIONS
Condemnation, remedies of property

owners, 16:61

INJURY OR INJURIES
Carriers. See index heading carriers
Condemnation. See index heading

condemnation
Damnum absque injuria, injury

without wrong, 1:4
Employment relations, work-related

injuries, 21:6-21:16
Evidence, physical injury, 12:3
Highways, roads and streets, injuries

by automobile resulting from
defects or obstructions, 26:5

Motor vehicles, 30:1-30:15
Nuisances, 31:3, 31:4
Personal injuries. See index heading

personal injuries
Property damage. See index heading

damage to property
Torts. See index heading torts

IN-KIND PARTITION
Real or personal property, attorneys’

fees, 9:19

INNS AND HOTELS
Torts, 36:34

INSANITY
Torts, 36:36, 36:37

INSTRUCTIONS TO JURY
Generally, 1:11, 31:15

INSUFFICIENCY
See index heading sufficiency or

insufficiency

INSURANCE
Generally, 27:1-27:9
Attorneys’ fees, liability of insurer,

9:10
Contractual liability of insurer for

refusal to pay on claim, 27:5
Coverage, motor vehicle insurance,

27:4
Disability insurance, 27:2
Fraud, liability of insurer, 27:7
Health insurance, 27:2
Interest, liability of insurer, 27:8
Life insurance, 27:2
Misrepresentation, liability of insurer,

27:7
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INSURANCE—Cont’d
Motor vehicle insurance, 27:3, 27:4
Real property, title insurance, 33:7
Recovery under uninsured motorist

coverage, motor vehicle insur-
ance, 27:4

Refusal to pay on claim, liability of
insurer, 27:5, 27:6

Subrogation, 27:9
Tort liability of insurer for refusal to

pay on claim, 27:6
Uninsured motorist coverage, motor

vehicle insurance, 27:4

INTENTIONAL TORTS
See index heading torts

INTENTIONS
Condemnation, evidence, 16:50

INTEREST
Generally, 8:1-8:12
Auditors, cases referred to, 8:10
Classi�cation of interest as to dam-

ages, 8:1
Condemnation. See index heading

condemnation
Contracts, unliquidated damages, 8:3
Costs in collection of usurious inter-

est, 18:3
Eminent domain. See index heading

condemnation
Guardian and ward, 25:3
Insurer liability, 27:8
Interest on interest, 8:11
Liquidated damages, 8:7
Measure unascertainable or ascertain-

able, unliquidated damages, 8:2,
8:6

Penalties, statutory, 6:3
Post-judgment interest, 8:12
Property, unliquidated damages, 8:4,

8:5
Rate of interest, 8:8, 8:9
Torts, unliquidated damages, 8:4
Unliquidated damages, 8:2-8:6
Usury

generally, 8:9
costs in collection of usurious

interest, 18:3

INTEREST—Cont’d
Verdicts, 8:6, 11:32

INTERESTS
See index heading condemnation

INTERFERENCE
Condemnation, invasions of property

rights requiring compensation,
16:6, 16:7, 16:13-16:15, 16:20,
16:22

Torts, intentional interference with
contractual or business relations,
36:59-36:61

INTERPLEADER
Attorneys’ fees, 9:18

INTERURBAN RAILWAY
Condemnation, invasions of property

rights requiring compensation,
16:25

INTOXICATING LIQUORS
See index heading torts

INVASION
Condemnation, property rights

requiring compensation, 16:5-
16:28

Torts, privacy, 36:38

INVERSE CONDEMNATION
Invasions of property rights requiring

compensation, 16:28

INVESTMENT OR INVESTMENTS
Guardian and ward, 25:4
Securities

generally, 14:18-14:20
for detailed treatment see index

heading investment securi-
ties

Trustees, unauthorized investments,
22:7

INVESTMENT SECURITIES
Generally, 14:18-14:20
Delay, 14:19
Failure to register transfer, 14:19
O�er, wrongful, 14:20
Refusal to register transfer, 14:19
Registration of transfer, 14:19
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INVESTMENT SECURITIES
—Cont’d

Sale, wrongful, 14:20
Transfer, 14:18, 14:19
Wrongful sale or o�er, 14:20
Wrongful transfer, 14:18

IRREGULARITIES
See index heading defects

ISSUANCE
Attachment, 13:2-13:4
Carriers, receipt or bill of lading,

15:8
Documents of title. See index head-

ing documents of title

ITEMIZED STATEMENT OF LOSS
Carriers, statutory penalty for ship-

per's failure to serve, 15:9

JOINDER
Actions and proceedings, 11:7-11:10,

36:52
Necessary defendants, municipal

corporations, 23:4

JOINT AND SEVERAL LIABILITY
Apportionment of damages, torts and

contracts, 10:1, 10:2
Motor vehicles, 30:13

JOINT TORTFEASORS
Verdicts, 11:29

JUDGMENTS
Declaratory judgment, 11:11, 18:6
Default judgment, 11:12
Guaranty and suretyship, judgment

against principal as a�ecting
liability of security party, 24:4

Matter of law, judgment as a matter
of law, 11:31

O�er of judgment
costs after rejected o�er, 18:12
verdicts, 11:30

Post-judgment. See index heading
post-judgment

Prejudgment garnishment, 13:20
Trustees, judgments against, 22:10

JURISDICTION
Generally, 1:3

JURISDICTION—Cont’d
Trustees, suits involving, 22:9

JURY
Amount of damages, discretion of

jury, 7:5
Condemnation, jury view of property

condemned as evidence, 16:52
Discretion of jury

amount of damages, 7:5
wrongful death, damages, 37:10

Instructions to jury, 1:11, 31:15
Verdicts

generally, 11:27-11:33
for detailed treatment see index

heading verdicts
Wrongful death damages, discretion

of jury, 37:10

JUST COMPENSATION
Condemnation, 16:1

LABOR
Generally, 21:1-21:16
For detailed treatment see index

heading employment rela-
tions

LADING, BILL OF
Generally, 15:8, 19:4

LAND
Generally, 33:1-33:13
For detailed treatment see index

heading real property

LANDLORD AND TENANT
Generally, 28:1-28:25
Abandonment by tenant, liability for

rent, 28:19
Action for rent, measure of landlord's

recovery, 28:16
Assignments, liability for rent, 28:17,

28:18
Attachment by landlord on tenant's

property, liability upon termina-
tion, 28:22

Compensatory damages, remedies of
tenant after eviction, 28:13

Condemnation, liability upon
termination, 28:21
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LANDLORD AND TENANT
—Cont’d

Contributory negligence, liability of
landlord in tort, 28:10

Damage to premises, liability of ten-
ant, 28:25

Destruction of premises, liability of
tenant, 28:25

Dispossessing tenant improperly in
possession, liability upon
termination, 28:23

Duties
payment of rent, tenant, 28:15
repairs, landlord, 28:1, 28:2
tort, liability of landlord in, 28:3

Eviction, remedies of tenant after,
28:12-28:14

Exculpatory clause, lease provisions
limiting liability of landlord in
tort, 28:9

Express covenants, duty of landlord
for repairs, 28:2

Independent contractors, liability of
landlord in tort, 28:11

Latent defects, liability of landlord in
tort, 28:4

Leases. See index heading leases
Limitation on liability of landlord in

tort, lease provisions, 28:9
Measure of landlord's recovery when

suing for rent, 28:16
Mitigation of damages, liability of

landlord in tort, 28:10
Negligence, liability of landlord in

tort, 28:5, 28:10
Occurrence of condition, termination

upon, 28:20
Original tenant's liability for rent

after assignment, 28:17
Payment of rent, duty of tenant,

28:15
Possession of tenant, liability upon

termination, 28:23, 28:24
Premises, 28:1-28:25
Property of tenant, attachment by

landlord, 28:22
Punitive damages, remedies of tenant

after eviction, 28:14

LANDLORD AND TENANT
—Cont’d

Remedies of tenant after eviction,
28:12-28:14

Rent, liability of tenant, 28:15-28:19
Repairs

duties of landlord, 28:1, 28:2
negligent repairs, liability of

landlord in tort, 28:5
Termination, liability upon, 28:20-

28:24
Third persons or parties, liability of

landlord in tort, 28:7, 28:8
Torts, liability of landlord, 28:3-

28:11
Transferee's liability for rent after

assignment, 28:18
Unlawful detainer, liability upon

termination, 28:24
Withholding of possession by tenant,

liability upon termination, 28:24

LARCENY
See index heading theft

LATENT DEFECTS
Landlord's liability in tort, 28:4

LATERAL SUPPORT
Condemnation, interference with,

16:15

LAWYERS
See index heading attorneys

LEASEHOLDS
Condemnation, 16:20, 16:31

LEASES
Provisions limiting liability of

landlord in tort, 28:9
Real property, mines and minerals,

33:11

LEGAL MALPRACTICE
Generally, 36:43

LEVY
Attachment, 13:7

LIBEL AND SLANDER
Generally, 36:26-36:28
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LIENS
Carriers, enforcement, 15:16, 19:5
Documents of title, enforcement by

warehouseman or carrier, 19:5
Enforcement, 15:16, 19:5
Restitution, equitable lien, 34:10
Statutory damages, 29:3

LIFE INSURANCE
Generally, 27:2

LIGHT AND AIR
Condemnation, interference with,

16:14

LIMITATIONS
Carriers. See index heading carriers
Condemnation, interference with

restrictive covenants, 16:6
Contracts or agreements, liability,

17:5
Counties, maximum amount of

recovery, 23:13
Documents of title, liability, 19:1
Landlord's liability in tort, lease pro-

visions, 28:9
Municipal corporations. See index

heading municipal corpora-
tions

Sales, damages, 35:5
Statute of limitations

generally, 11:19-11:26
for detailed treatment see index

heading statute of limita-
tions

LIMITED LIABILITY
CORPORATIONS

Generally, 14:6

LIMITED LIABILITY
PARTNERSHIPS

Generally, 14:10

LIMITED PARTNERSHIPS
Generally, 14:8

LIQUEFIED PETROLEUM GAS
Torts, combustible substances, 36:21

LIQUIDATED DAMAGES
Generally, 5:1

LIQUIDATED DAMAGES—Cont’d
Agreed penalties distinguished, 5:4
Interest, 8:7
Penalties, 5:3, 5:4
Sales, 35:5
Statutory provisions, 5:3
Uniform Commercial Code, 5:5
Unliquidated damages distinguished,

5:1

LIQUOR
See index heading torts

LOADING
Documents of title, recovery for dam-

age to goods from improper
loading, 19:3

LOSS
Carriers, property, 15:3, 15:9, 15:10
Consortium, 20:3, 36:7
Products liability, economic loss,

32:16
Pro�ts, seller's remedies on buyer's

breach, 35:11
Risk of loss, sales, 35:3
Torts. See index heading torts

LOST DOCUMENTS OF TITLE
Generally, 19:6

LOW-FLYING AIRPLANES
Condemnation, invasions of property

rights requiring compensation,
16:27

MALICIOUS PROSECUTION
Generally, 9:4, 36:39

MALICIOUS USE AND ABUSE OF
PROCESS

Generally, 36:40

MALPRACTICE
Generally, 36:42-36:46
Accountant liability, 36:46
Legal malpractice, 36:43
Medical malpractice, 11:25, 18:11,

36:44
Pharmaceutical malpractice, 36:45
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MANDAMUS
Condemnation, remedies of property

owners, 16:61

MANUFACTURER
Motor vehicles, liability, 30:10
Products liability. See index heading

products liability

MARRIAGE
Domestic law, breach of promise to

marry, 20:1

MAXIMUM AMOUNT OF
RECOVERY

Municipal corporations and counties,
limitation, 23:8, 23:13

MEASURE
Damages

generally, 7:3
for detailed treatment see index

heading measure of dam-
ages

Recovery. See index heading
recovery

MEASURE OF DAMAGES
Generally, 7:3
Carriers, 15:3-15:5
Condemnation, 16:29-16:33
Interest, unliquidated damages, 8:2,

8:6
Trespass to personalty, 36:50

MEDICAL
Expenses, torts, 36:3
Malpractice, 11:25, 18:11, 36:44

MENTAL ANGUISH OR DISTRESS
Generally, 36:6

MERGER OF LAW AND EQUITY
Actions and proceedings, 11:4

MINES AND MINERALS
Real property, 33:11

MINORS
See index heading children or

minors

MISDESCRIPTION OF GOODS
Documents of title, recovery, 19:2

MISFEASANCE
Trespass to personalty, 36:48

MISHANDLING
Banks and banking, 14:12

MISMANAGEMENT
Estate executors and administrators,

liability, 22:1
Trustees, liability, 22:4

MISREPRESENTATION
Insurer liability, 27:7

MITIGATION OF DAMAGES
Compensatory damages, avoidable

consequences, 2:9
Landlord's liability, 28:10
Torts, 36:12

MODIFICATION
See index heading amendment,

modification or change

MORTGAGES AND
FORECLOSURE

Real property, 33:8, 33:9

MOTOR VEHICLES
Generally, 30:1-30:15
Accidents, 30:4
Actionable negligence involving

motor vehicles, 30:1
Acts of employees, agents or inde-

pendent contractors, 30:8, 30:9
Agents, acts of, 30:8
Carriers. See index heading carriers
Contributory negligence, 30:14
Defective vehicle, permitting opera-

tion of, 30:11
Defects in highway, injuries by

automobile resulting from, 26:5
Defenses to gross negligence, 30:15
Duty in negligence cases, 30:2
Emergencies, 30:4
Employees, acts of, 30:8
Gross negligence, defenses to, 30:15
Guest, recovery by, 30:5
Independent contractors, acts of, 30:9
Injuries, 30:1-30:15
Insurance, 27:3, 27:4
Joint and several liability, 30:13
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MOTOR VEHICLES—Cont’d
Manufacturer, liability of, 30:10
Negligence

actionable negligence, 30:1
contributory negligence, 30:14
defenses to gross negligence,

30:15
duty in negligence cases, 30:2
entrustment, negligent entrustment,

30:7
per se, 30:3

Operation of defective vehicle,
permitting, 30:11

Permitting operation of defective
vehicle, 30:11

Per se negligence, 30:3
Proximate cause, 30:6
Punitive damages, 30:12
Recovery by automobile guest, 30:5
Vicarious liability, 30:7

MUNICIPAL CORPORATIONS
Generally, 23:1-23:10
Abolition of municipal immunity,

23:1
Airports, immunity from liability for

negligence as to, 23:7
Alleys, liability for defects in, 23:3
Buildings, liability for defects in,

23:3
Claims against, limitation of, 23:6
Condemnation, streets, 16:24, 16:26
Condition precedent to recovery for

personal injury, notice, 23:5
Contractual liability, 23:9
Defects in streets, alleys, public ways

and buildings, liability for, 23:3
General statute governing municipal

liability in tort, 23:2
Immunity, 23:1, 23:7
Joinder of necessary defendants, 23:4
Limitations

claims against municipalities, 23:6
maximum amount of recovery in

tort, 23:8
Necessary defendants, joinder of,

23:4
Negligence as to airports, immunity

from liability for, 23:7

MUNICIPAL CORPORATIONS
—Cont’d

Notice as condition precedent to
recovery for personal injury,
23:5

O�cials, 23:10
Personal injury, notice as condition

precedent to recovery for, 23:5
Precedent condition to recovery for

personal injury, notice, 23:5
Public ways, liability for defects in,

23:3
Recovery

limitation in maximum amount of
recovery in tort, 23:8

notice as condition precedent to
recovery for personal injury,
23:5

Streets, 16:24, 16:26, 23:3
Torts

general statute governing munici-
pal liability in tort, 23:2

limitation in maximum amount of
recovery in tort, 23:8

MUTUAL PROMISES
Contracts or agreements, 17:12

NATURAL GAS PRODUCERS
Torts, utilities, 36:55

NECESSARIES
Torts, liability of insane persons for,

36:37

NECESSARY DEFENDANTS
Municipal corporations, joinder, 23:4

NEGLIGENCE
Contributory negligence. See index

heading contributory
negligence

Estate executors and administrators,
liability, 22:1

Landlord's liability in tort, 28:5,
28:10

Motor vehicles. See index heading
motor vehicles

Municipal corporations, immunity
from liability for negligence as
to airports, 23:7

Products liability, 32:2, 32:4, 32:18
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NEGLIGENCE—Cont’d
Punitive damages, 4:4
Railroads, liability, 15:12
Trustees, liability, 22:4

NEGLIGENT ENTRUSTMENT
Motor vehicles, 30:7

NEGOTIATION
Condemnation, evidence of prior

negotiation, 16:49

NEW HOUSE SALE
Real property, implied warranty,

33:10

NEW TRIAL
Amount of damages, verdict, 7:6

NOISE
Condemnation, invasions of property

rights requiring compensation,
16:5

NOMINAL DAMAGES
Generally, 3:1-3:3
Contract actions, 3:3
Tort actions, 3:2

NONCOMPETITION COVENANTS
Contracts or agreements, 17:13

NONDELIVERY OF GOODS
Sales, action for damages, 35:15

NONRECEIPT OF GOODS
Documents of title, recovery, 19:2

NONSTATE AGENCIES
Generally, 23:16

NOTICE
Municipal corporations, condition

precedent to recovery for
personal injury, 23:5

Railroad liability, Public Service
Commission, 15:13

NOT TO COMPETE COVENANTS
Contracts or agreements, 17:13

NOT TO SUE COVENANT
Contracts or agreements, 17:8

NUISANCES
Generally, 31:7-31:15
Actions for damages, 31:2, 31:7-

31:15
Admissibility of evidence, actions for

damages, 31:13
Burden of proof, actions for damages,

31:12
Commencement of suit, damages

after, 31:2
Complaints, actions for damages,

31:11
Damage to real property, 31:3
Defenses, actions for damages, 31:9
Evidence, actions for damages,

31:12, 31:13
Family, injury to, 31:4
Injury, 31:3, 31:4
Instructions to jury, actions for dam-

ages, 31:15
Parties, actions for damages, 31:8,

31:10
Permanent nuisances, 31:5
Personal injuries, 31:4
Persons entitled to sue, actions for

damages, 31:8
Petitions, actions for damages, 31:11
Pleadings, actions for damages,

31:11
Presumptions, actions for damages,

31:12
Proof or evidence, actions for dam-

ages, 31:12, 31:13
Questions of law and fact, actions for

damages, 31:14
Real property, damage to, 31:3
Recovery, actions for damages, 31:7
Right to recover, actions for dam-

ages, 31:7
Special damages, 31:6
Temporary nuisances, 31:5
Trial, 31:14, 31:15

NUMBER OR QUANTITY
See index heading amount

OBSTRUCTIONS
Highways, roads and streets, 26:5,

26:6
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OCCUPATION OF LAND
Restitution, 34:5

OCCURRENCE OF CONDITION
Landlord and tenant, termination,

28:20

ODORS
Condemnation, invasions of property

rights requiring compensation,
16:5

OFFER OR OFFERS
Contract actions, pleading o�er to

perform, 11:5
Investment securities, wrongful o�er,

14:20
Judgment. See index heading judg-

ments

OFFICERS AND DIRECTORS
Corporations, 14:2-14:4

OFFICIAL BONDS
Contract-related matters, 17:21

OFFICIALS
County o�cials, 23:14
Municipal o�cials, 23:10
State o�cials, 23:17

OFF-SET
Verdicts, 11:33

OPEN, RIGHT TO
Condemnation, evidence, 16:39

OPERATION
Defective motor vehicles, 30:11

OPTION
See index heading election

ORAL OR PAROL CONTRACTS
Generally, 17:11

OUTDOOR ADVERTISING
Highways, roads and streets, control,

26:2

OUTRAGE
Torts, 36:41

OVERISSUANCE
Documents of title, 19:6

OWNERS AND OWNERSHIP
Cemeteries, 36:18
Condemnation, 16:1-16:62
Real property, premises owners,

33:12

PAIN AND SUFFERING
Torts, 36:3

PARENT AND CHILD
See index heading domestic law

PAROL OR ORAL CONTRACTS
Generally, 17:11

PARTIES
Estate representative, suits by or

against, 22:3
Nuisance actions for damages, 31:8,

31:10
Third parties. See index heading

third persons or parties
Unliquidated damages, contemplation

of parties, 5:2
Wrongful death, 37:5

PARTITION
Real or personal property, attorneys’

fees, 9:19

PARTNERS AND PARTNERSHIPS
Generally, 14:7-14:11
Actions and proceedings, 14:7, 14:9
Limited liability partnerships, 14:10
Limited partnerships, 14:8
Third persons, liability to, 14:11

PART OF TRACT
Condemnation, invasions of property

rights requiring compensation,
16:10-16:12

PASSENGERS
Automobile guest, recovery by, 30:5
Carriers. See index heading carriers

PAYMENT
Banks and banking, violation of

customer's stop payment order,
14:14

Carriers, statutory penalty for failure
to pay after shipper's �ling of
loss statement, 15:10
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PAYMENT—Cont’d
Insurer's liability for refusal to pay

on claim, 27:5, 27:6
Restitution, money paid to

defendant's use, 34:2
Tenant's duty to pay rent, 28:15

PENALTIES
Assessment of penalty, 6:4
Attorneys’ fees, 9:8
Carriers, statutory penalties, 15:9,

15:10
De�nition of penalty, 6:1
Interest, 6:3
Liquidated damages, 5:3, 5:4
Punitive damages. See index heading

punitive damages
Statutory penalties

generally, 6:1-6:4
carriers, 15:9, 15:10
liquidated damages, 5:3

PERFORMANCE
Contract actions, pleading, 11:5
Sales, speci�c performance, 35:16

PERMANENT INJURIES
Torts, 36:9

PERMANENT NUISANCES
Generally, 31:5

PER SE NEGLIGENCE
Motor vehicles, 30:3

PERSONAL INJURIES
Carriers, passengers, 15:5
Municipal corporations, notice as

condition precedent to recovery,
23:5

Nuisances, 31:4

PERSONAL PROPERTY
Attorneys’ fees, partition in kind,

9:19
Condemnation, invasions of property

rights requiring compensation,
16:21

Goods. See index heading goods
Trespass, 36:48-36:50

PERSONAL USE OF TRUST
FUNDS

Trustees, 22:6

PETITIONS
Nuisance actions for damages, 31:11

PHARMACEUTICAL
MALPRACTICE

Generally, 36:45

PHYSICAL INJURY
Evidence, 12:3

PHYSICIANS
See index heading doctors or

physicians

PLEADINGS
Amendment, claim for damages,

11:17
Bankruptcy, claim for damages,

11:18
Claim for damages, 11:3, 11:13-

11:18
Consequences of failure to claim

special damages, 11:15
Contract actions, performance or

o�er to perform, 11:5
Degree of speci�city, claim for dam-

ages, 11:14
Estate representative, suits by or

against, 22:3
Failure to claim special damages,

11:15
Minors, claim for damages, 11:16
Nuisance actions for damages, 31:11
Punitive damages, 4:8
Special damages, consequences of

failure to claim, 11:15
Specially pleaded, claim for dam-

ages, 11:13, 11:15
Speci�city, claim for damages, 11:14
Wrongful death, 37:13

POSSESSION
Landlord and tenant, liability upon

termination, 28:23, 28:24

POST-JUDGMENT
Garnishment, 13:21
Interest, 8:12
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POST-VERDICT HEARING
Punitive damages, 4:10

POTENTIAL VALUE
Condemnation, evidence, 16:44

POVERTY
Evidence, 12:6

POWER COMPANIES
Condemnation, 16:59
Torts, 36:54

POWER LINES
Condemnation, 16:23

PRECEDENT CONDITIONS
Municipal corporations, notice as

condition precedent to recovery
for personal injury, 23:5

PREEXISTING CONDITIONS
Torts, aggravation, 36:10
Workers’ compensation bene�ts,

21:12

PREJUDGMENT
Garnishment, 13:20

PREMISES LIABILITY
Generally, 33:13

PRESENTMENT OF CLAIM
County commission, 23:12

PRESUMPTIONS
Nuisance actions for damages, 31:12
Wrongful death, 37:14

PREVIOUS MATTERS
See index heading prior matters

PRICE
Sales, action for price, 35:12

PRINCIPALS
Employment contract actions, 21:3
Guaranty and suretyship, judgment

against principal as a�ecting
liability of security party, 24:4

Torts, respondeat superior, 36:63

PRIOR MATTERS
Condemnation, evidence, 16:49

PRIOR MATTERS—Cont’d
Costs, previously dismissed action,

18:7

PRIVACY
Condemnation, interference with,

16:13
Torts, invasion of privacy, 36:38

PRIVITY OF CONTRACT
Products liability, breach of warranty,

32:6

PROBATE PROCEEDINGS
Attorneys’ fees, 9:15

PROCEEDINGS
Generally, 11:1-11:12
For detailed treatment see index

heading actions and proceed-
ings

PROCESS
Abuse of process. See index heading

abuse of process

PROCUREMENT OF SUBSTITUTE
GOODS

Sales, buyer's remedies on seller's
breach, 35:14

PRODUCERS OF NATURAL GAS
Torts, utilities, 36:55

PRODUCTS LIABILITY
Generally, 32:1-32:21
Breach of warranty, 32:5-32:9
Crashworthiness doctrine, extended

manufacturer's liability doctrine,
32:13

Damages, breach of warranty, 32:9
Defective products, extended

manufacturer's liability doctrine,
32:12

Defenses, extended manufacturer's
liability doctrine, 32:12

Development of state law, 32:1
Drugs, negligence, 32:4
Economic loss, 32:16
Entities liable, extended

manufacturer's liability doctrine,
32:14, 32:15
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PRODUCTS LIABILITY—Cont’d
Express warranties, breach of war-

ranty, 32:7
Extended manufacturer's liability

doctrine, 32:10-32:17, 32:20
Food, negligence, 32:4
Implied warranties, breach of war-

ranty, 32:8
Manufacturers, extended

manufacturer's liability doctrine,
32:10-32:17, 32:20

Negligence, 32:2, 32:4, 32:18
Privity of contract, breach of war-

ranty, 32:6
Retailer of the product, extended

manufacturer's liability doctrine,
32:15

State law, development of, 32:1
Statute of limitations, 32:18-32:21
Time to sue and limitations, 32:18-

32:21
Warranty

breach of warranty, 32:5-32:9
theories, 32:3
time to sue and limitations, 32:19

Wrongful death, extended
manufacturer's liability doctrine,
32:17

PROFESSIONAL MALPRACTICE
See index heading malpractice

PROFITS
Compensatory damages, anticipated

pro�ts, 2:8
Condemnation, decrease in pro�ts,

16:19
Sales, lost pro�ts, 35:11

PROHIBITION
Double damages, 1:8

PROMISES
Contracts or agreements, mutual

promises, 17:12
Domestic law, breach of promise to

marry, 20:1

PROMISSORY NOTES
Attorneys’ fees, 9:11

PROOF
Generally, 12:1-12:6
For detailed treatment see index

heading evidence

PROSPECTIVE IMPROVEMENTS
Condemnation, evidence of value at

time of taking, 16:55

PROXIMATE CAUSE
Motor vehicles, 30:6
Torts. See index heading torts

PUBLIC AUTHORITIES
Highways, roads and streets, liability,

26:4

PUBLIC OFFICIALS
See index heading officials

PUBLIC SERVICE COMMISSION
Railroad liability, notice, 15:13

PUBLIC USE
Condemnation, persons acquiring

property subject to, 16:36

PUBLIC WAYS
Municipal corporations, liability for

defects, 23:3

PUNITIVE DAMAGES
Generally, 4:1-4:11
Actions, tort and contract actions,

4:4-4:6
Actual damages requirement, 4:2
Amount, 4:3
Appeal of award, 4:11
Attorneys’ fees, 9:6
Contract actions, 4:6
Hearing, post-verdict, 4:10
Intentional torts, 4:5
Motor vehicles, 30:12
Negligence actions, 4:4
Persons subject to, 4:7
Pleading, 4:8
Post-verdict hearing, 4:10
Tenant's remedies after eviction,

28:14
Torts. See index heading torts
Verdict, 4:9

Alabama Law of Damages

Index-32



PURCHASES AND PURCHASERS
See index heading sales

QUALIFICATION OF WITNESSES
Condemnation, 16:38

QUANTITY OR NUMBER
See index heading amount

QUANTUM MERUIT
Contracts or agreements, 17:2, 17:3

QUESTIONS OF LAW AND FACT
Nuisance actions for damages, 31:14

RAILROADS
Condemnation, 16:23
Fence, injury to stock resulting from

failure to fence in conformity
with noti�cation from Public
Service Commission, 15:13

Negligence, 15:12

RAILWAYS (INTERURBAN)
Condemnation, 16:25

RAPE
Torts, 36:47

RATE OR RATES
Carriers, liability for excessive rates,

15:11
Interest, 8:8, 8:9
Torts, rate discrimination by utilities,

36:53

REAL PROPERTY
Generally, 33:1-33:13
Abatement, revival and survival of

actions, 11:40
Attorneys’ fees, partition in kind,

9:19
Condemnation. See index heading

condemnation
Covenants, 33:6
Foreclosure and mortgages, 33:8,

33:9
Implied warranty on sale of new

house, 33:10
Independent contractors and premises

owners, 33:12
Insurance, title insurance, 33:7
Leases, mines and minerals, 33:11

REAL PROPERTY—Cont’d
Mines and minerals, 33:11
Mortgages and foreclosure, 33:8,

33:9
New house, implied warranty on sale

of, 33:10
Nuisances, damage to real property,

31:3
Premises liability, 33:13
Premises owners and independent

contractors, 33:12
Purchaser's remedies, sales, 33:4
Remedies

purchaser's remedies, sales, 33:4
restitution, 34:4, 34:5
vendor's remedies, sales, 33:5

Restitution, 34:4, 34:5
Sales, 33:3-33:7, 33:10
Timber and trees, trespass to, 33:2
Title. See index heading title
Trees and timber, trespass to, 33:2
Trespass, 33:1, 33:2
Vendor's remedies, sales, 33:5
Warranties

implied warranty on sale of new
house, 33:10

title, 33:6
Wrongful foreclosure, 33:9

RECEIPTS
Carriers, statutory liability of

transportation companies, 15:8

RECEIVERSHIPS
Attorneys’ fees, 9:14

RECOUPMENT
Verdicts, 11:33

RECOVERY
Attorneys’ fees, recovery from client,

9:9
Automobile guest, 30:5
Compensatory damages, standard of

recovery, 2:1
Contracts or agreements, 17:1-17:3
Counties, limitation as to maximum

amount of recovery, 23:13
Documents of title, 19:2-19:4
General principles of recovery, 1:5
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RECOVERY—Cont’d
Measure of recovery

contracts or agreements, 17:1, 17:2
landlord suing for rent, 28:16

Municipal corporations. See index
heading municipal corpora-
tions

Nuisance actions for damages, right
to recover, 31:7

Torts, damages, 36:39, 36:40
Uninsured motorist coverage, motor

vehicle insurance, 27:4

REDUCTION OR DECREASE
Condemnation. See index heading

condemnation
Remittitur, verdict, 7:6

REFERRAL OF CASES
Interest, cases referred to auditors,

8:10

REFUSAL
Insurer liability for refusal to pay on

claim, 27:5, 27:6
Investment securities, refusal to reg-

ister transfer, 14:19

REGISTRATION OF TRANSFER
Investment securities, 14:19

REIMBURSEMENT
Guaranty and suretyship, 24:2

REJECTION
See index heading acceptance or

rejection

RELATIVES
See index heading family

RELEASE
Contracts or agreements, 17:9
Wrongful death, defenses, 37:8

REMAINDER
Condemnation, evidence of impair-

ment of general unity of
remainder, 16:48

REMEDIES
Condemnation, property owners,

16:60-16:62
Election of remedies, 11:2, 17:3

REMEDIES—Cont’d
Real property. See index heading

real property
Restitution

generally, 34:1-34:13
for detailed treatment see index

heading restitution
Sales, 35:2, 35:7-35:18
State government, legislative relief,

23:18
Tenant's remedies after eviction,

28:12-28:14
Workers’ compensation and common

law remedies compared, 21:8

REMITTITUR
Amount of damages, verdict, 7:6

REMOTE DAMAGES
Compensatory damages, 2:5

REMOVAL
Condemnation, damages to business

and expenses incident to
removal, 16:19

RENT OR RENTS
Condemnation, decrease in rents,

16:19
Tenant's liability for rent, 28:15-

28:19

REPAIRS
Condemnation. See index heading

condemnation
Landlord and tenant. See index head-

ing landlord and tenant

REPLACEMENT
Condemnation, measure of damages

for property that can be
replaced, 16:30

REPLEVIN
Restitution, 34:8
Sales, buyer's remedies on seller's

breach, 35:17

REPLEVY BOND
Attachment, execution by defendant,

13:6
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REPRESENTATIVES
Estates, 22:1-22:3

REPRODUCTION COST
Condemnation, evidence, 16:58

REPUDIATION
Sales, action for damages, 35:15

REQUESTS
Amount of damages, verdicts in

excess of damages requested,
7:7

RESALE OF GOODS
Seller's remedies on buyer's breach,

35:8, 35:9

RESCISSION
Contracts or agreements, 17:4, 35:6
Restitution, 34:6
Sales contract, 35:6

RESPONDEAT SUPERIOR
Torts, 36:63

RESPONSIBILITIES
See index heading duties

RESTITUTION
Generally, 34:1-34:13
Accounting, 34:12
Constructive trust, 34:9
Detinue and replevin, 34:8
Ejectment, 34:7
Equitable lien, 34:10
Federal practice, 34:13
Improvements on land, 34:4
Land, 34:4, 34:5
Materials furnished, 34:3
Money, 34:2
Occupation of land, 34:5
Real property, 34:4, 34:5
Replevin and detinue, 34:8
Rescission, 34:6
Services rendered, 34:3
Subrogation, 34:11
Use

land, 34:5
money paid to defendant's use,

34:2

RESTORATION OF BENEFITS
Torts, insane persons, 36:37

RESTRICTIONS
See index heading limitations

RETALIATORY DISCHARGE
Workers’ compensation bene�ts,

21:14

RETURN
Execution, time, 13:9

REVIEW
See index heading appeal and

review

REVIVAL OF ACTIONS
Generally, 11:34-11:41
For detailed treatment see index

heading abatement, revival
and survival of actions

RIGHT OF WAY
Condemnation, power companies,

16:59

RIGHTS
Condemnation. See index heading

condemnation
Nuisance actions for damages, right

to recover, 31:7
Sales, buyer's right to cover on

seller's breach, 35:14
Statute of limitations, actions on

statutory rights, 11:24
Time of vesting of right to damages,

1:9

RISK
Apportionment of damages, assump-

tion of risk, 10:9
Sales, risk of loss, 35:3

ROADS
Generally, 26:1-26:6
For detailed treatment see index

heading highways, roads and
streets

SALES
Generally, 35:1-35:18
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SALES—Cont’d
Acceptance, buyer's damages for

breach after acceptance of
goods, 35:18

Actions and proceedings, breach,
35:10, 35:12, 35:15

Alcohol, illegal sale of alcohol to
minors, 36:62

Ascertainment of damages, 35:4
Attorneys’ fees, sale of property for

distribution, 9:19
Breach, remedies, 35:7-35:18
Condemnation, evidence of sales of

same or similar property, 16:47
Contracts, 35:1-35:18
Cover, buyer's remedies on seller's

breach, 35:14
Execution sale, 13:16, 13:17
Goods, 35:1-35:18
Investment securities, wrongful sale,

14:20
Limitation of damages, 35:5
Liquidated damages, 35:5
Lost pro�ts, seller's remedies on

buyer's breach, 35:11
Nondelivery of goods, action for

damages, 35:15
Price, action for, 35:12
Proceedings and actions, breach,

35:10, 35:12, 35:15
Procurement of substitute goods,

buyer's remedies on seller's
breach, 35:14

Real property, 33:3-33:7, 33:10
Remedies, 35:2, 35:7-35:18
Replevin, buyer's remedies on

seller's breach, 35:17
Repudiation, action for damages,

35:15
Resale of goods, seller's remedies on

buyer's breach, 35:8, 35:9
Rescission of sales contract, 35:6
Right to cover, buyer's remedies on

seller's breach, 35:14
Risk of loss, 35:3
Speci�c performance, buyer's reme-

dies on seller's breach, 35:16
Un�nished goods, resale, 35:9
Unidenti�ed goods, resale, 35:9

SALES—Cont’d
Uniform Commercial Code, 35:1

SAME PROPERTY
Condemnation, evidence of value or

sales, 16:47

SANCTIONS
See index heading penalties

SATISFACTION AND ACCORD
Contracts or agreements, 17:7

SECRETS
Torts, trade secrets, 36:57

SECURED TRANSACTIONS
Statutory damages, 29:2

SECURITIES, INVESTMENT
Generally, 14:18-14:20
For detailed treatment see index

heading investment securi-
ties

SECURITY
Guaranty and suretyship, 24:1-24:5

SEDUCTION
Domestic law, 20:2

SENTIMENTAL INJURIES
Condemnation, invasions of property

rights requiring compensation,
16:9

SERVICE OF ITEMIZED
STATEMENT OF LOSS

Carriers, statutory penalty for ship-
per's failure, 15:9

SERVICES
Attorneys’ fees, service territory of

electrical supplier, 9:23
Costs in utility's theft of services

action, 18:10
Restitution, services rendered, 34:3
Torts. See index heading torts

SERVITUDES
Condemnation, city streets, 16:24,

16:26

SET-OFF
Verdicts, 11:33
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SETTLEMENT
See index heading compromise and

settlement

SEVERABLE
Contract actions, 11:9

SHAREHOLDERS
See index heading corporations

SHERIFFS’ LIABILITY
Execution, 13:15

SLANDER AND LIBEL
Generally, 36:26-36:28

SMOKE
Condemnation, invasions of property

rights requiring compensation,
16:5

SOCIAL WELFARE
Statutory damages, 29:7

SPECIAL DAMAGES
Compensatory damages, 2:2
Nuisances, 31:6
Pleadings, consequences of failure to

claim, 11:15

SPECIALLY PLEADED
Claim for damages, 11:13, 11:15

SPECIAL VERDICTS
Generally, 11:27

SPECIFICITY
Pleadings, claim for damages, 11:14

SPECIFIC PERFORMANCE
Sales, buyer's remedies on seller's

breach, 35:16

SPECULATIVE DAMAGES
Compensatory damages, 2:5

SPECULATIVE INJURIES
Condemnation, invasions of property

rights requiring compensation,
16:9

SPLITTING
Torts, actions and proceedings, 11:8

SPOUSES
Consortium, loss of, 20:3, 36:7

SPOUSES—Cont’d
Divorce proceedings, attorneys’ fees,

9:17
Loss of consortium and services of

spouse, 36:7

STANDARDS
Compensatory damages, standard of

recovery, 2:1
Documents of title, standard of care,

19:1

STATE GOVERNMENT
Generally, 23:15-23:18
Immunity, 23:15
Legislative relief, 23:18
Nonstate agencies, 23:16
O�cials, 23:17

STATEMENT OF LOSS
Carriers, shipper, 15:9, 15:10

STATUTE
See index heading statutes

STATUTE OF FRAUDS
Parol or oral contracts, 17:11

STATUTE OF LIMITATIONS
Generally, 11:19-11:26
Banks and banking, 14:16
Common carriers, 11:22
Contract actions, 11:20
Legal services, 11:26
Medical malpractice, 11:25
Products liability, 32:18-32:21
Property actions, 11:23
Statutory rights, actions on, 11:24
Tort actions, 11:21
Wrongful death, defenses, 37:6

STATUTES
Attorneys’ fees, 9:7
Carriers. See index heading carriers
Commissions, 29:8
Consumer credit, statutory damages,

29:4
Federal law, 1:10
Housing, statutory damages, 29:6
Liens, statutory damages, 29:3
Liquidated damages and penalties,

5:3
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STATUTES—Cont’d
Municipal corporations, general stat-

ute governing municipal liability
in tort, 23:2

Penalties
generally, 6:1-6:4
for detailed treatment see index

heading penalties
Products liability, development of

state law, 32:1
Secured transactions, statutory dam-

ages, 29:2
Social welfare, statutory damages,

29:7
State government, legislative relief,

23:18
Statute of limitations, actions on

statutory rights, 11:24
Torts, Civil Damages Act, 36:62
Uniform Commercial Code. See

index heading uniform com-
mercial code

Unlawful and deceptive trade prac-
tices, statutory damages, 29:5

Wrongful death, 37:1-37:5

STEALING OR STOLEN
See index heading theft

STOP PAYMENT ORDER
Banks and banking, violation, 14:14

STRANGERS
Landlord's liability in tort to third

party strangers, 28:8

STREETS
Generally, 26:1-26:6
For detailed treatment see index

heading highways, roads and
streets

SUBROGATION
Contract-related matters, 17:23
Insurance, 27:9
Restitution, 34:11
Workers’ compensation bene�ts,

21:15

SUBSEQUENT MATTERS
Torts, injury or disease proximately

resulting from original injury,
36:11

SUBSTANTIVE DEFENSES
Wrongful death, 37:7

SUBSTITUTE GOODS
Sales, procurement, 35:14

SUFFERING AND PAIN
Torts, 36:3

SUFFICIENCY OR
INSUFFICIENCY

Amount of damages, 7:4
Condemnation, evidence, 16:40

SUPPORT
Condemnation, interference with

lateral support, 16:15

SURETYSHIP
Generally, 24:1-24:5
For detailed treatment see index

heading guaranty and sure-
tyship

SURVIVAL OF ACTIONS
Generally, 11:34-11:41
For detailed treatment see index

heading abatement, revival
and survival of actions

TAX MATTERS
Condemnation, evidence, 16:45,

16:53

TELEGRAPH AND TELEPHONE
COMPANIES

Torts, utilities, 36:56

TEMPORARY INJURIES
Condemnation, invasions of property

rights requiring compensation,
16:21

TEMPORARY NUISANCES
Generally, 31:5

TENANT AND LANDLORD
Generally, 28:1-28:25
For detailed treatment see index

heading landlord and ten-
ant

TERMINATION
Landlord and tenant, liability, 28:20-

28:24
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THEFT
Costs in utility's theft of services

action, 18:10
Documents of title, 19:6

THIRD PERSONS OR PARTIES
Attachment, claims, 13:8
Attorneys’ fees, tortiously causing

plainti� to become involved in
litigation with third person, 9:3

Corporate directors and o�cers, indi-
vidual tort liability, 14:4

Employment relations. See index
heading employment rela-
tions

Execution, claims, 13:12-13:14
Landlord's liability in tort, 28:7, 28:8
Partners and partnerships, liability,

14:11

TIMBER
See index heading trees and timber

TIME OR DATE
Condemnation, evidence of value at

time of taking, 16:55
Delay. See index heading delay
Execution and return, 13:9
Statute of limitations

generally, 11:19-11:26
for detailed treatment see index

heading statute of limita-
tions

Vesting of right to damages, 1:9

TITLE
Documents of title

generally, 19:1-19:6
for detailed treatment see index

heading documents of title
Execution sale, failure of title as to

property transferred at, 13:17
Insurance, 33:7
Landlord's liability in tort to third

persons entering premises under
tenant's title, 28:7

Warranties of title, 33:6

TORTS
Generally, 36:1-36:64

TORTS—Cont’d
Abatement, revival and survival of

actions, 11:35, 11:37
Abuse of process, malicious, 36:40
Accountant liability, professional

malpractice, 36:46
Actions and proceedings

generally, 36:1-36:12
abatement, revival and survival of

actions, 11:35, 11:37
attorneys’ fees. See index heading

attorneys’ fees
compensatory damages, proximate

cause, 2:3
election of contract or tort remedy,

11:2
ex delicto actions, 11:1
joinder of actions, trover and

conversion, 36:52
nominal damages, 3:2
punitive damages, 4:4, 4:5
splitting, 11:8
statute of limitations, 11:21

Aeronautics, 36:13
Agent and principal, respondeat

superior, 36:63
Aggravation of preexisting condi-

tions, 36:10
Alcohol

dram shop liability, 36:58
minors, illegal sale or furnishing of

alcohol to minors, 36:62
Anguish, mental, 36:6
Animals, harm to or by, 36:14, 36:15
Apportionment of damages. See

index heading apportionment
of damages

Assault and battery, 36:16
Attorneys

fees. See index heading
attorneys’ fees

legal malpractice, 36:43
Bad faith, 36:17
Bailments, trespass to personalty,

36:49
Battery and assault, 36:16
Business relations, intentional

interference with, 36:59-36:61
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TORTS—Cont’d
Cause and causation

attorneys’ fees, tortiously causing
plainti� to become involved
in litigation with third person,
9:3

conspiracy, causal connection,
36:24

proximate cause. See ‘‘Proximate
cause’’ under this index head-
ing

Cemeteries, 36:18
Children or minors

domestic law, liability of parent for
torts of child, 20:5

illegal sale or furnishing of alcohol
to minors, 36:62

loss of child's services, 36:8
Civil Damages Act, illegal sale or

furnishing of alcohol to minors,
36:62

Combustible substances, 36:19-36:23
Compensatory damages

intentional interference with
contractual or business rela-
tions, 36:60

proximate cause, actions, 2:3
Consortium, loss of, 36:7
Conspiracy, causal connection, 36:24
Contracts

election of contract or tort remedy,
11:2

intentional interference with
contractual relations, 36:59-
36:61

Conversion, 36:51, 36:52
Corporations, individual tort liability

of directors and o�cers to third
parties, 14:4

Damage to property
combustible substances, liability,

36:19
trespass to personalty, o�ense that

injures property, 36:48
Dead bodies, 36:25
Deceit, 36:32
Defamation, 36:26-36:28
Detainer, forcible, 36:31

TORTS—Cont’d
Disability, lost earnings or earning

capacity, 36:4
Discrimination in rates, utilities,

36:53
Disparagement of food product or

commodity, 36:64
Distress, mental, 36:6
Domestic law, liability of parent for

torts of child, 20:5
Dram shop liability, 36:58
Election of contract or tort remedy,

11:2
Electric companies, utilities, 36:54
Entry, forcible, 36:31
Ex delicto actions, 11:1
Explosives, combustible substances,

36:20
Failure to serve, utilities, 36:53
False imprisonment, 36:29
Fires, 36:30
Fireworks, combustible substances,

36:23
Food product or commodity,

disparagement, 36:64
Forcible entry and detainer, 36:31
Fraud, 36:32
Furnishing alcohol to minors

illegally, 36:62
Gas

lique�ed petroleum gas,
combustible substances,
36:21

producers of natural gas, utilities,
36:55

Gasoline, combustible substances,
36:22

Hospitals, 36:33
Hotels and inns, 36:34
Illegal sale or furnishing of alcohol to

minors, 36:62
Infringement, 36:35
Injury or injuries

animals, harm to or by, 36:14,
36:15

damage to property. See ‘‘Damage
to property’’ under this index
heading

permanent injuries, 36:9
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TORTS—Cont’d
Injury or injuries—Cont’d

subsequent injury or disease
proximately resulting from
original injury, 36:11

Inns and hotels, 36:34
Insanity, 36:36, 36:37
Insurer, tort liability for refusal to pay

on claim, 27:6
Intentional torts

interference with contractual or
business relations, 36:59-
36:61

punitive damages, 4:5
Intoxicating liquors. See ‘‘Alcohol’’

under this index heading
Invasion of privacy, 36:38
Joinder of actions, trover and conver-

sion, 36:52
Joint tortfeasors, verdicts, 11:29
Landlord's liability in tort, 28:3-

28:11
Legal malpractice, 36:43
Libel and slander, 36:26-36:28
Lique�ed petroleum gas, combustible

substances, 36:21
Liquor. See ‘‘Alcohol’’ under this

index heading
Loss

child's services, 36:8
consortium and services of spouse,

36:7
earnings or earning capacity, 36:4

Malicious prosecution, 36:39
Malicious use and abuse of process,

36:40
Malpractice. See index heading mal-

practice
Measure of damages, trespass to per-

sonalty, 36:50
Medical expenses, 36:3
Medical malpractice, 36:44
Mental anguish or distress, 36:6
Minors. See ‘‘Children or minors’’

under this index heading
Misfeasance, trespass to personalty,

36:48
Mitigation of damages, 36:12

TORTS—Cont’d
Municipal corporations. See index

heading municipal corpora-
tions

Natural gas producers, utilities, 36:55
Necessaries, liability of insane

persons for, 36:37
Negligence. See index heading

negligence
Nominal damages, actions, 3:2
O�ense that injures property, trespass

to personalty, 36:48
Outrage, 36:41
Ownership, cemeteries, 36:18
Pain and su�ering, 36:3
Permanent injuries, 36:9
Personal property, trespass to, 36:48-

36:50
Pharmaceutical malpractice, 36:45
Power companies, utilities, 36:54
Preexisting conditions, aggravation

of, 36:10
Principal and agent, respondeat

superior, 36:63
Privacy, invasion of, 36:38
Proceedings. See ‘‘Actions and

proceedings’’ under this index
heading

Process, malicious use and abuse,
36:40

Producers of natural gas, utilities,
36:55

Professional malpractice. See index
heading malpractice

Property
damage to property. See ‘‘Damage

to property’’ under this index
heading

personal property, trespass to,
36:48-36:50

valuation, 36:5
Proximate cause

compensatory damages, 2:3
subsequent injury or disease

proximately resulting from
original injury, 36:11

Punitive damages
actions, 4:4, 4:5
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TORTS—Cont’d
Punitive damages—Cont’d

intentional interference with
contractual or business rela-
tions, 36:61

Rape, 36:47
Rate discrimination, utilities, 36:53
Recoverable damages, 36:39, 36:40
Respondeat superior, 36:63
Restoration of bene�ts, insane

persons, 36:37
Sale of alcohol to minors illegally,

36:62
Services

child's services, loss of, 36:8
spouse's services, loss of, 36:7
utilities, failure to serve, 36:53

Slander and libel, 36:26-36:28
Splitting, actions and proceedings,

11:8
Spouse, loss of consortium and ser-

vices of, 36:7
Statute of limitations, 11:21
Subsequent injury or disease

proximately resulting from orig-
inal injury, 36:11

Su�ering and pain, 36:3
Telegraph and telephone companies,

utilities, 36:56
Trade secrets, 36:57
Transgression, trespass to personalty,

36:48
Trespass to personalty, 36:48-36:50
Trover, 36:51, 36:52
Unliquidated damages. See index

heading unliquidated dam-
ages

Use of process, malicious, 36:40
Utilities, 36:53-36:56
Valuation of property, 36:5

TRACTS
Condemnation, invasions of property

rights requiring compensation,
16:10-16:12

TRADE PRACTICES
Unlawful and deceptive trade prac-

tices, statutory damages, 29:5

TRADE SECRETS
Generally, 36:57

TRAFFIC
Condemnation, diverting tra�c from

street, 16:17

TRANSFER
Execution sale, failure of title as to

property transferred at, 13:17
Investment securities, 14:18, 14:19
Landlord and tenant, transferee's

liability for rent after assign-
ment, 28:18

TRANSGRESSION
Torts, trespass to personalty, 36:48

TREES AND TIMBER
Condemnation, evidence of value,

16:56
Trespass, 33:2

TRESPASS
Personalty, 36:48-36:50
Real property, 33:1, 33:2

TROVER
Generally, 36:51, 36:52

TRUSTS AND TRUSTEES
Generally, 22:4-22:10
Actions involving trustees, 22:9,

22:10
Attorneys’ fees, 9:19
Attorneys’ fees, administration of

trusts, 9:19
Contract, trustee's liability on, 22:5
Expenses of trustee, 22:8
Judgments against trustees, 22:10
Jurisdiction in suits involving trust-

ees, 22:9
Mismanagement, liability for, 22:4
Negligence, liability for, 22:4
Personal use of trust funds by trustee,

22:6
Restitution, constructive trust, 34:9
Unauthorized investments by trustee,

22:7

UNAUTHORIZED INVESTMENTS
Trustees, 22:7
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UNDERTAKINGS
See index heading bonds

UNENFORCEABLE CONTRACTS
Generally, 17:6

UNFINISHED GOODS
Sales, resale as seller's remedy, 35:9

UNIDENTIFIED GOODS
Sales, resale as seller's remedy, 35:9

UNIFORM COMMERCIAL CODE
Liquidated damages, 5:5
Sales, 35:1

UNINSURED MOTORIST
COVERAGE

Motor vehicle insurance, 27:4

UNITY OF REMAINDER
Condemnation, evidence of impair-

ment of general unity of
remainder, 16:48

UNLIQUIDATED DAMAGES
Generally, 5:1, 5:2
Contemplation of parties, 5:2
Contracts

interest, 8:3
tort and contract liability

distinguished, 5:2
Interest, 8:2-8:6
Liquidated damages distinguished,

5:1
Torts

contract and tort liability
distinguished, 5:2

interest, 8:4

UNSUCCESSFUL THIRD PARTY
CLAIMANT

Execution, 13:13, 13:14

URBAN SERVITUDES
Condemnation, city streets, 16:24

USE
Condemnation, persons acquiring

property subject to public use,
16:36

Malicious use of process, 36:40

USE—Cont’d
Restitution. See index heading

restitution
Trust funds, personal use by trustee,

22:6

USURY
Generally, 8:9
For detailed treatment see index

heading interest

UTILITIES
Attorneys’ fees, service territory of

electrical supplier, 9:23
Costs, utility's theft of services

action, 18:10
Torts, 36:53-36:56

VACATION OF STREET
Condemnation, 16:17

VALUE AND VALUATION
Condemnation. See index heading

condemnation
Evidence, 12:1, 12:2
Torts, valuation of property, 36:5

VEHICLES
Generally, 30:1-30:15
For detailed treatment see index

heading motor vehicles

VERDICTS
Generally, 11:27-11:33
Amendment, 11:28
Amount of damages, 7:6-7:8
Apportionment of damages, 10:3
Counterclaim, 11:33
General verdicts, 11:27
Interest, 8:6, 11:32
Joint tortfeasors, 11:29
Matter of law, judgment as a matter

of law, 11:31
Modi�cation, 11:28
O�ers of judgment, 11:30
Punitive damages, 4:9
Recoupment, 11:33
Set-o�, 11:33
Special verdicts, 11:27
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VESTING OF RIGHT TO
DAMAGES

Time, 1:9

VIBRATIONS
Condemnation, invasions of property

rights requiring compensation,
16:5

VICARIOUS LIABILITY
Motor vehicles, 30:7

VIEW
Condemnation, interference with,

16:13

VIEW BY JURY
Condemnation, evidence, 16:52

VINDICTIVE DAMAGES
Generally, 4:1-4:11

WARD AND GUARDIAN
Generally, 25:1-25:7
For detailed treatment see index

heading guardian and ward

WAREHOUSEMEN
Documents of title, 19:1-19:6

WARRANTY OR WARRANTIES
Attorneys’ fees, 9:22
Banks and banking, liability, 14:15
Implied warranties

products liability, breach of war-
ranty, 32:8

real property, sale of new house,
33:10

Products liability. See index heading
products liability

Real property. See index heading
real property

WATER CHANGES
Condemnation, damage to property,

16:8

WAYS
Public ways, municipal corporations’

liability for defects, 23:3
Right of way, condemnation by

power companies, 16:59

WEALTH OF LITIGANTS
Evidence, 12:6

WELFARE
Social welfare, statutory damages,

29:7

WHOLE
See index heading entire

WIFE AND HUSBAND
See index heading spouses

WILL CONTESTS
Costs, 18:5

WITHHOLDING OF POSSESSION
Landlord and tenant, 28:24

WITNESSES
Condemnation, 16:38, 16:45, 16:46

WORKERS’ COMPENSATION
Generally, 21:8-21:16
Amount of bene�ts, 21:13
Attorneys’ fees, 9:12, 21:16
Bene�ts, 21:9-21:16
Common law remedies compared,

21:8
Costs, 18:4
Eligibility, bene�ts, 21:11
Exclusivity, bene�ts, 21:9
Preexisting conditions, bene�ts,

21:12
Remedies compared, 21:8
Retaliatory discharge, bene�ts, 21:14
Subrogation, bene�ts, 21:15

WRONGFUL ATTACHMENT
Generally, 13:18

WRONGFUL DEATH
Generally, 37:1-37:15
Abatement and revival of actions,

11:39
Actions and proceedings, 37:1-37:15
Bene�ciaries, damages, 37:11
Burden of proof, 37:14
Common law, 37:1-37:5
Compromise, defenses, 37:8
Con�ict of laws, 37:12
Defenses, 37:6-37:8
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WRONGFUL DEATH—Cont’d
Discretion of jury, damages, 37:10
Evidence, 12:4, 37:14, 37:15
Interrelationship between wrongful

death statutes and survival stat-
ute, 37:3

Jury discretion, damages, 37:10
Minor, wrongful death of, 37:4
Parties who may bring suit, 37:5
Pleadings, 37:13
Presumptions, 37:14
Proceedings and actions, 37:1-37:15
Products liability, extended

manufacturer's liability doctrine,
32:17

WRONGFUL DEATH—Cont’d
Proof or evidence, 12:4, 37:14, 37:15
Release, defenses, 37:8
Settlement, defenses, 37:8
Statute of limitations, defenses, 37:6
Statutes, 37:1-37:5
Substantive defenses, 37:7
Survival of actions, 11:39, 37:3

WRONGFUL DISCHARGE
Employment contract actions, 21:1

WRONGFUL FORECLOSURE
Generally, 33:9

WRONGFUL GARNISHMENT
Generally, 13:23
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