The dogged use of all of this material
convinced one of the most outspoken
critics of judicial biography expressed
in the foreword, Judge Richard A.
Posner, of the book’s value.

While judicial brilliance lies only
through the lens of the “beholder,”
Dorsen outlines at least several
universal truths about Friendly. He
demanded hard work from himself,
lawyers, clerks, and staff. After hear-
ing argument and meeting in confer-
ence, he wrote in longhand, a complete
opinion that he rarely edited. Regard-
less of the substantive or procedural
issue at hand, Friendly had his eyes
not only on fairly disposing of the
case, but also where it would fit into
a complex doctrinal matrix.

While difficult to label, Friendly’s
jurisprudence can fairly be termed
generally conservative, but sometimes
contrarian. His usual tough-on-crime
approach yielded if the government
took advantage of a defendant. Ha-
beas corpus relief, in his mind, lies
only in exceptional cases. Mirroring
the general conservative approach,
Friendly’s opinions generally favored
business and management interests.
Predictably, administrative agency
decisions received significant defer-
ence at his hands.

Friendly’s judicial brilliance “extin-
guished itself” when in March 1986,
he committed suicide at the age of
82. His daughter, Joan Goodman,
reflected that his legal accomplish-
ments were quite remarkable in light
of a dark and pessimistic worldview.
A commemorative medal, struck after
his death was recast as the initial ver-
sion showed him smiling, an act that
others documented he rarely engaged
in. Readers naturally will make their
own conclusions about Friendly’s at-
tributes. This book, however, makes
a strong case that he was in fact
the “Greatest Judge of His Era” and
is a richly rewarding read. Dorsen
breathes new life into the craft of
judicial biography.

Published by The Belknap Press of
Harvard University Press, the book is
359 pages and retails for $35.

Steven P. Cullen is a Florida Bar mem-
ber and practices mediation, arbitration,
and private judging in Jupiter.

Litigation and Prevention of
Insurer Bad Faith

By Dennis Wall

Reviewed by Perry Ian Cone

Insurer “bad faith” is a hot topic
in Florida. It is fertile ground for
policyholder
insurer at-
torneys, an
area of seri-
ous concern
for insurer
counsel, and
the subject of
much debate
within the
business com-
munity. Opposing forces have battled
it out in the legislature the last two
years.

Hot off the presses is Dennis Wall’s
third edition of Litigation and Pre-
vention of Insurer Bad Faith. Wall’s
comprehensive treatise covers the
waterfront in two volumes. It is the
quintessential A-to-Z guide, a resource
for both Florida and the entire U.S.

Wall’s vast collection of cases and
secondary resources provides a wide
array of food for thought on the in-
tricacies of bad faith. It should be
especially helpful to attorneys push-
ing the envelope, on the cutting edge,
or seeking to create new law, and an
equally valuable resource for insurer
attorneys seeking to shore up their
defenses or advising their clients on
the prevention of bad faith.

The meat and potatoes of Litigation
and Prevention of Insurer Bad Faith
isits detailed and distinct treatments
of third-party claims and first-party
bad claims. In Part II, Third-Party
Claims, Wall first covers insurers’
standards of conduct with familiar
topics such as settlement, refusal
to defend, and conduct of defense.
Adequate shelf space is next given to
the responsibilities of the insured and
to an insurer’s defenses to bad faith
claims. The foregoing summary does
not do justice to the treatise’s depth
and detail. For example, the topic of
third-party settlement is separated
into 50 different sub-topics.

In many respects and in Florida
in particular, first-party bad faith is
a very different animal from third-
party bad faith. These differences

are reflected in Wall’s treatment of
first-party claims in Part III. Given
the variety of sources of the standards
of insurer conduct, Wall divides this
subject into 32 sub-topics. As with
Part II, Part III on first-party claims
covers responsibilities of the insured,
insurer defenses, and discovery.

The treatise is national in its per-
spective of the complex subject matter.
The challenge, as Wall recognizes, is
that there are essentially 50 disparate
perspectives representing the view-
points of 50 states.

While national in scope, the treatise
does not overlook Florida. Orlando is
home to Wall, who has been a distin-
guished member of The Florida Bar
for more than 30 years. (Speaking of
Florida, insurer bad faith will soon
observe its 75th birthday as a legal
theory of liability in Florida. See Auto
Mut. Indem. Co. v. Shaw, 184 So. 852,
859 (Fla. 1938)).

Litigation and Prevention of Insurer
Bad Fuaith is a serious read and an
essential legal resource. You may not
want to take it on your vacation, but
you will want to keep it at hand in
your office to help you work through
thorny legal issues.

The two-volume set of Litigation
and Prevention of Insurer Bad Faith
(1,383 pages) is available in hard copy
for $473, and as an e-book for $497,
from West Publishing.

Perry Ian Cone is a Bar member with
Gray Robinson, PA., in Tallahassee prac-
ticing insurance regulatory, corporate, and
government law.

The Law of Florida
Homeowners Associations,
Ninth Edition
By Peter M. Dunbar and Charles F.
Dudley
Reviewed by Steven H. Mezer

For 18 years, The Law of Florida
Homeowners Associations has been
relied upon as a practical and easy-
to-use guide for community living.
There probably is not a community
association law practitioner in Florida
who has not relied on this work. It is
written in a format and a style that
can be understood by nonlawyers, yet
also meaningful to counsel. Seven prior
editions have provided community
association leaders and homeowners
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