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Code of Conduct, 9:12
Common and Foreign Security
Policy, 9:12
Common military list, 9:14
Common position, 9:3, 9:9, 9:12
Cooperation among member states,
9:14, 9:32
Definitions, 9:28
Denials of licenses, 9:14
Determinations of applicability of
controls, 9:7
Dual use items, 9:3, 9:16 et seq.,
9:27 et seq.
Eight criteria, 9:13
Embargo restrictions, 9:13
End user analyses, 9:10
Enforcement, 9:34, 9:36
Exporter requirements, 9:33
General Transfer Licenses, 9:15
Global Transfer Licenses, 9:15
Humanitarian laws, 9:13
Human rights concerns, 9:29
Individual Transfer Licenses, 9:15
Intra-Community Transfers, 9:15
License requirements, 9:7, 9:14
Member states
abilities to deny licenses, 9:32
obligations, 9:11, 9:13, 9:15
policies, 9:14
Operative provisions of the common
position, 9:14

Index-9
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EU EXPORTS—Cont’d

Overlapping interests of member
states, 9:32

Penalties for noncompliance, 9:34,
9:36

Public security concerns, 9:29

Recipient requirements, 9:15

Recordkeeping requirements, 9:33

Reporting obligations, 9:14

Restrictions on recipient buyers, 9:13

Sanctions, 9:34, 9:36

Security interests of member states,
exports affecting, 9:32

Supplier requirements, 9:15

Suspensions of export processes,
9:32

Technology export controls, 9:3

Transfers among EU members, 9:15

Types of dual use export licenses,
9:30

United Kingdom Exports, this index

US regime compared, 9:4

Working Party on Conventional
Arms Exports, 9:14

EU PROCUREMENT
Generally, 1:19 et seq.
Agreement on Government Procure-
ment accession, 1:3
Common market influences on
procurement, 1:19
Competition procedures, 1:25, 1:27
Declaration of Principles, 2:22
Defense contracts
member states’ rules, 1:24
Reciprocal Defense Procurement
Agreements, 2:40
Directives
generally, 1:23
Public Services Directive, 1:23
Supply and Works Directive, 1:21
Utilities Directive, 1:22
Discrimination prohibitions, 1:24
Equal treatment principles, 1:24
European Commission enforcement
actions, 1:28
Evaluation of bids, 1:25
Framework agreements affecting,
1:23

Index-10

EU PROCUREMENT—Cont’d

Judicial and administrative proceed-
ings, 1:28
Market purchase principle, 1:24
Member states’ rules
generally, 1:20
national security and defense
spending, 1:24
Mutual recognition, 1:24
National security, member states’
rules, 1:24
NATO member states, development
of global contracting, 2:23

Official Journal, 1:26
Overview, 1:20
Procedures
generally, 1:25
competition, 1:27
Proportionality, 1:24
Protectionism problems, 1:24
Publication of requests for proposals,
1:26
Public Services Directive, 1:23
Remedies Directive, 1:28
Supply and Works Directive, 1:21
Transparency, 1:24
Utilities Directive, 1:22
World Bank public procurement
system compared, 5:3

EVALUATION OF BIDS

Agreement on Government Procure-
ment standards, 2:37

Brazilian procurement, 1:58
Chilean procurement, 1:70

Chinese procurement, 1:36
Egyptian procurement, 1:77

EU procurement, 1:25

Foreign Military Sales Program, 3:5

Indian procurement, past perfor-
mance as evaluation factor, 1:51
Japanese procurement, 1:41
Mexican procurement, 1:64
Negotiated bidding, US procurement,
1:13
Nongovernmental organization
contracts
USAID programs, 4:31, 4:35
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EVALUATION OF BIDS—Cont’d
Past performance as evaluation factor
Indian procurement, 1:51
US procurement, 1:5, 1:13
Republic of Korea procurement, 1:46
Saudi Arabia procurement, 1:83
Sealed bidding, US procurement,
1:12
Sole source bidding, US procure-
ment, 1:14
UAE procurement, 1:89
UNCITRAL Model Procurement
Code, 7:8, 7:9
USAID programs contracts
generally, 4:14 et seq.
nongovernmental organization
contracts, 4:31, 4:35
past performance as evaluation
criteria, 4:31
US procurement
generally, 1:11
negotiated bidding, 1:13
past performance as evaluation
factor, 1:5, 1:13
sealed bidding, 1:12
sole source bidding, 1:14
World Bank public procurement
system
green guidelines, 5:11
standardized bidding documents,
5:13
EXPERTS
USAID programs, direct contracting
regulations, 4:22

EXPORT ADMINISTRATION ACT
(EAA)
See US Exports, this index

EXPORT ADMINISTRATION
REGULATIONS (EAR)
See US Exports, this index

EXPORT CONTROL
CLASSIFICATION NUMBERS
(ECCN)

See US Exports, this index

EXPORT CONTROLS
Generally, 9:1

EXPORT CONTROLS—Cont’d

Annual reports, EU, 9:14
Anti-Boycott Regulations, US, 9:2
Arms Export Control Act, US, 9:2
Arms exporting countries, 9:1
Arms exports, Russian controls, 9:50
Arms Trade Treaty proposals, 9:3
Authorization requirements, EU, 9:29
Automated Export System records,
Us, 9:26
Blocked persons lists, US, 9:24
Brokerage controls, EU, 9:31
Catch-all provisions
China, 9:47
dual use items, 9:20
EU dual use export licenses, 9:30
Certification of exporters, US, 9:9
Chinese Exports, this index
Classification of controlled items,
uUs, 9:7
Code of Conduct, EU, 9:12
Commerce Control List, Export
Administration Regulations,
9:19
Commerce Country Chart, US, 9:21
Common and Foreign Security
Policy, EU, 9:12
Common military list, EU, 9:14
Common position, EU, 9:3, 9:9, 9:12
Comprehensive operations licenses,
dual use items, 9:22
Controlled items, Chinese controls,
9:47
Deemed exports, Export Administra-
tion Regulations, 9:18
Denials of licenses, EU, 9:14
Determinations of applicability of
controls, 9:7
Distribution licenses, dual use items,
9:22
Dual use items
authorization requirements, EU
exports, 9:29
catch-all provisions, 9:20
Chinese controls, 9:5, 9:47
Commerce Control List, 9:19
distribution licenses, 9:22
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EXPORT CONTROLS—Cont’d
Dual use items—Cont’d
EU exports, 9:3, 9:16 et seq., 9:27
et seq.
EU list, 9:19
Export Administration Regula-
tions, 9:23
exporter requirements, US, 9:26
general licenses, 9:22
licenses, 9:22
project licenses, 9:22
Russian controls, 9:51
Russian exports, 9:5
service licenses, 9:22
supply licenses, 9:22
Technology Security Act, US, 9:2
US exports
generally, 9:16 et seq.
exporter requirements, 9:26
Technology Security Act, 9:2
validated licenses, 9:22
Embargo restrictions
EU, 9:13
US, 9:10
End use determinations, Export
Administration Regulation
obligations, 9:25
End user analyses, 9:10
End user determinations, Export
Administration Regulation
obligations, 9:24
Enforcement
Chinese controls, 9:48
EU exports, 9:34, 9:36
Russian controls, 9:52
United Kingdom, 9:43
US exports, 9:35
Enhanced Proliferation Control Ini-
tiative, US, 9:2
EU Exports, this index
Executive Order 13222, 9:17
Exemptions from license require-
ments, US, 9:9
Export Control Classification
Numbers, 9:19
Exporter requirements
EU, 9:33
Us, 9:26
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EXPORT CONTROLS—Cont’d

General licenses, dual use items, 9:22
General Transfer Licenses, EU, 9:15
Global Transfer Licenses, EU, 9:15
History of US export regulations,
9:17
Humanitarian laws, EU, 9:13
Human rights concerns, EU, 9:29
Identification of controlled items, US,
9:7
Individual Transfer Licenses, EU,
9:15
International Emergency Economic
Powers Act, 9:2
International Traffic in Arms Regula-
tions
generally, 9:2
defense services, 9:6
embargo restrictions, 9:10
enforcement, 9:35
exemptions from license require-
ments, 9:9
license requirements, 9:6
US persons defined, 9:8
Intra-Community Transfers, EU
exports, 9:15
License approvals, US, 9:14
License requirements, EU, 9:7, 9:14
License requirements, International
Traffic in Arms Regulations, 9:6
Licenses of dual use items, 9:22
Licensing criteria, United Kingdom,
9:42
Licensing procedure, United
Kingdom, 9:40
Licensing process, Chinese export
controls, 9:46
Manufacturing License Agreements,
Us, 9:9
Member state obligations, EU, 9:15
Munitions List, US, 9:7
Obama administration reform propos-
als, 9:2
Overlapping control regimes, US
exports, 9:2
Penalties for noncompliance
EU, 9:34, 9:36
Russia, 9:52
Us, 9:35
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EXPORT CONTROLS—Cont’d
Project licenses, dual use items, 9:22
Public security concerns, EU, 9:29
Recipient limitations

EU, 9:15
Russia, 9:50
Recordkeeping requirements
generally, 9:11
EU exports, 9:33
Export Administration Regula-
tions, 9:26
Reexports of defense items, US, 9:9
Registration of manufacturers and
brokers, US, 9:9
Reporting obligations, EU, 9:14
Restrictions on recipient buyers
EU, 9:13
Us, 9:10
Russian Exports, this index
Sanctions
China, 9:48
EU, 9:34, 9:36
Russia, 9:52
United Kingdom, 9:43
USs, 9:35
Service licenses, dual use items, 9:22
Shipper’s Export Declarations, US,
9:26
Significant Military Equipment, US,
9:9

Strategic export control lists, United
Kingdom, 9:39
Supplier requirements, EU, 9:15
Supply licenses, dual use items, 9:22
Suspensions of export processes, EU,
9:32
Technical Assistance Agreements,
Us, 9:9
Technology export controls, EU, 9:3
Technology Security Act, US, 9:2
Technology transfer offsets
direct offsets, 8:2
export licensing requirements,
8:14
Types of licenses, United Kingdom,
9:41
United Kingdom Export Controls,
this index

EXPORT CONTROLS—Cont’d
US Exports, this index
Validated licenses, dual use items,
9:22
Working Party on Conventional
Arms Exports, 9:14

EXPRESSIONS OF INTEREST
Saudi Arabia procurement, 1:83

FALSE CLAIMS ACT
Foreign Military Financing Program
financing, 3:14
Foreign Military Sales Program
applicability, 3:22
Treble damages, 1:18
US procurement, 1:18

FEDERAL ACQUISITION
REGULATIONS (FAR)
US procurement, 1:4

FEDERAL ACQUISITIONS
STREAMLINING ACT (FASA)

US procurement, 1:5

FEINGOLD AMENDMENT

Offsets, restrictions on incentive pay-
ments to meet, 8:9

FINANCING PROCUREMENT

See also US Financing Policy, this
index

International Center for Settlement of
Investment Disputes (ICID), 5:2

International Finance Corporation
(IFC), 5:2

Letters of Credit, this index

Offsets, this index

United Nations Commission on
International Trade Law, this
index

US Agency for International
Development Programs, this
index

World Bank Public Procurement
System, this index
FORCE MAJEURE PROVISIONS
Chinese procurement, 1:34
Egyptian procurement, 1:77
Mexican procurement, 1:64
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FORCE MAJEURE PROVISIONS
—Cont’d
Saudi Arabia procurement, 1:80

FOREIGN AID
US Agency for International
Development Programs, this
index

FOREIGN BIDDER
RESTRICTIONS

See Domestic Preferences, this index

FOREIGN CORRUPT PRACTICE
ACT (FCPA)
Accounting provisions, 10:1, 10:12
Affirmative defenses, 10:2, 10:16
Amendments, 10:2
Anti-bribery provisions, 10:1, 10:4
Anything of value, 10:8
Azerbaijan contract prosecution,
10:16

Civil liability, 10:15

Corrupt acts, 10:11

Covered parties, 10:6

Criminal liability, 10:14
Definitions, 10:3

Elements of bribery, 10:5
Enactment, 10:1

Enforcement, 10:1, 10:16

Foreign officials, 10:10

Haitian contract prosecution, 10:16
Internal control requirements, 10:13
Jurisdiction, 10:7

Knowledge element, 10:9

Mexican contract prosecution, 10:16
Offsets violating, 8:14

Prohibitions, 10:3

Recordkeeping requirements, 10:13
Reporting obligations, 10:1

Scope of Act, 10:2, 10:6

SEC administration, 10:1, 10:12
SEC enforcement, 10:15

Territorial nexus, 10:7

Third party payments, 10:9

Willful acts, 10:11

FOREIGN DIRECT INVESTMENT
Indirect offsets, 8:3

Index-14

FOREIGN MILITARY FINANCING

(FMF) PROGRAM
Generally, 3:1, 3:7 et seq.
Appropriations for US loans, 3:10
Audit standards, 3:12
Buy American aspects, 3:13
Cash flow financing, 3:16
Cash sales, 3:7, 3:8
Competition standards, 3:6
Contractor’s certifications, 3:14
Defense Contract Audit Agency, 3:12
Dependable undertakings to make

cash payments, 3:7, 3:9
Direct commercial sales utilizing
FMF, 3:11 et seq.
Dispute resolutions, 3:13
Egyptian grants, 3:16
Egyptian procurement

generally, 3:7

cash flow financing, 3:16
Eligibility requirements, 3:13
Emergency determinations, 3:9
Export license requirements, 3:14
False Claims Act applicability, 3:14
Incremental funding arrangements,

3:9
Insurance requirements, 3:13
Israeli grants, 3:16
Israeli procurement

generally, 3:7

cash flow financing, 3:16
Jordan procurement, 3:10
Limits on use of funds, 3:13
Mexican procurement, 3:10
Offset restrictions, 3:13
Preferences, 3:13
Presidential authorizations, emer-

gency determinations, 3:9
Qualifications of bidders, 3:13, 3:14
Recipients of FMF aid, 3:10
Sales program relationship, 3:13
Sovereign credit ratings, 3:9
Subcontractor restrictions, 3:14
Taxation restrictions, 3:15
US loans, 3:10

Waivers of eligibility requirements,
3:13
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FOREIGN MILITARY SALES
(FMS) PROGRAM
Generally, 3:1 et seq.
Arms Export Control Act authority,
3:22
Case managers, 3:3
Challenges to FMS awards, 3:17
Competition in Contracting Act, 3:6,
3:18
Competition procedures and evalua-
tion, 3:5
Competition standards, 3:6
Congressional authority, 3:3
Congressional reporting require-
ments, 3:17
Contracting procedures, 3:2
Country team assessments, 3:5
Department of Defense responsibili-
ties, 3:3
Egyptian procurement, 3:5
Eligible customers, 3:4
Establishment, 3:2
Evaluation of bids, 3:5
Exempt sales, 3:19
False Claims Act applicability, 3:22
Financing program relationship, 3:13
Government responsibilities for
contracts, 3:21
Legal issues related to FMS contract-
ing, 3:18
Letters of Offer and Acceptance, 3:2
Major actors, 3:3
Oversight responsibilities, 3:3
Performance monitoring, 3:3
Policy considerations, 3:22
Presidential authorizations
generally, 3:2, 3:4
emergency determinations, 3:9
Pricing, 3:6
Protests, 3:17
Purpose of program, 3:21
Regulatory requirements, 3:6
Security Assistance Management
Manual regulation, 3:2, 3:20
Security Cooperation Organizations,
oversight responsibilities, 3:3
Sole source contracting, 3:19
Statutory requirements, 3:6

FOREIGN MILITARY SALES
(FMS) PROGRAM—Cont’d
Suspensions and terminations of
eligibility, 3:4
Third party beneficiary rights of
foreign governments, 3:21
Transparency mandates, 3:17

FOREIGN SOVEREIGN
IMMUNITIES ACT (FSIA)
International arbitration, enforcement
of awards, 11:32 et seq.

FRAMEWORK PROCUREMENT
AGREEMENTS
UNCITRAL Model Procurement
Code, 7:15

FRAUD RULE
See Letters of Credit, this index

FREE TRADE

Generally, 2:1 et seq.

Development of international free
trade in government contracts,
2:20

Domestic Preferences, this index

North American Free Trade Associa-
tion, this index

Offsets, this index

United States-Chile Free Trade
Agreement, 1:67

US International Trade Policy, this
index

FRENCH EXPORTS
Corruption and bribery laws, 10:20

GENERAL AGREEMENT ON
TARIFFS AND TRADE (GATT)
Generally, 2:25 et seq.
Central GATT principles and
procedures, 2:27
Government procurement code
generally, 2:26, 2:27, 2:34
see also Agreement on Govern-
ment Procurement, this index
History of GATT, 2:26
Most favored nation standards, 2:34
Most favored nation treatment, 2:27
Preference limitations, 2:28
Procedures, 2:28
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GENERAL AGREEMENT ON

TARIFFS AND TRADE (GATT)

—Cont’d
Rounds of tariff negotiations, 2:25

GERMAN EXPORTS
Corruption and bribery laws, 10:20

GPA
See Agreement on Government
Procurement, this index

GREEK PROCUREMENT
Offsets, 8:2, 8:5

GREEN GUIDELINES

See World Bank Public Procurement
System, this index

HAITIAN PROCUREMENT
FCPA prosecution, 10:16

HOST COUNTRY CONTRACTS
See US Agency for International
Development Programs, this
index

HUMANITARIAN LAWS
EU export controls, 9:13

HUMANITARIAN RELIEF
USAID programs, 4:2

INDIAN PROCUREMENT
Generally, 1:48 et seq.
Applicability of regulations, 1:49
Competition procedures, 1:48, 1:51
Consultancy contracts, 1:49
Dispute resolution, 1:52
Evaluation of bids, 1:51
Federal and local procedures, 1:48
Internet publication, 1:50
Judicial and administrative proceed-

ings, 1:52
Offsets, 8:11
Past performance as evaluation fac-
tor, 1:51
Performance, 1:52
Publication, 1:50
Qualifications of bidders, 1:49
Restrictions on bidders, 1:49
Transparency of tenders, 1:51
Urgent contracts, 1:50

Index-16

INSURANCE REQUIREMENTS

Foreign Military Financing (FMF)
Program, 3:13
USAID programs, 4:75 et seq.

INTERNATIONAL AGREEMENTS

Anti-Bribery Convention, 10:18 et
seq.

Arbitration awards, enforcement

Geneva Convention, 11:24
New York Convention, 11:25 et
seq.

Arms Trade Treaty proposals, 9:3

Development of global contracting,
1:3

General Agreement on Tariffs and
Trade, this index

Geneva Convention, enforcement of
awards, 11:24

Memoranda of Understanding, this
index

New York Convention, international
arbitration, 11:25 et seq.

United Nations Commission on
International Trade Law, this
index

United States-Chile Free Trade
Agreement, 1:67

World Bank Public Procurement
System, this index

World Trade Organization, 1:3

INTERNATIONAL ARBITRATION

Generally, 11:10

See also Mediation, this index

Ad hoc rules, 11:12

Adjournments, 11:40

Argumentation differences, civil law
vs common law regimes, 11:20

Attacking awards in US courts, 11:38

Award reviews under institutional
arbitration, 11:13

Choice of law, 11:17

Civil Law vs Common Law Regimes,
this index

Conduct of arbitration, 11:14

Discovery, 11:21, 11:22

Document production, civil law vs
common law regimes, 11:21



INDEX

INTERNATIONAL ARBITRATION
—Cont’d
Enforcement of awards
generally, 11:23 et seq.
adjournments, 11:40
attacking awards in US courts,
11:38
Federal Arbitration Act, 11:27
Foreign Sovereign Immunities Act,
11:32 et seq.
foundational considerations for
enforcement of awards in US
courts, 11:31
Geneva Convention, 11:24
institutional arbitrations, 11:30
New York Convention, 11:25 et
seq.
personal jurisdiction in US courts,
11:35 et seq.
recognition of awards in US
courts, 11:39
secondary jurisdiction, courts of,
11:40
set asides, 11:39, 11:41
subject matter jurisdiction in US
courts, 11:31, 11:34
US courts, 11:23 et seq.
venue in US courts, 11:32
Federal Arbitration Act, enforcement
of awards, 11:27
Foreign Sovereign Immunities Act,
11:32 et seq.
Geneva Convention, enforcement of
awards, 11:24
Home court advantage in contracting
with governments, 11:14
Initiating arbitration, 11:13
Institutional arbitration rules
generally, 11:11
award reviews, 11:13
enforcement of awards, 11:30
Language of arbitration, 11:16
Mediation, arbitration after, 11:6
Nationality of arbitrator, 11:15
New York Convention
generally, 11:25 et seq.
secondary jurisdiction, courts of,
11:40
set asides, 11:39, 11:41

INTERNATIONAL ARBITRATION
—Cont’d

Personal jurisdiction in US courts,
11:35 et seq.

Recognition of awards in US courts,
11:39

Secondary jurisdiction, courts of,
11:40

Set asides of awards, 11:39, 11:41

Situs of arbitration, 11:18

Subject matter jurisdiction in US
courts, 11:31, 11:34

Terms of References, arbitrations
based on, 11:13

US courts, enforcement of awards in,
11:23 et seq.

INTERNATIONAL BANK FOR
RECONSTRUCTION AND
DEVELOPMENT (IBRD)

Generally, 5:2
See also World Bank Public Procure-
ment System, this index

INTERNATIONAL CENTER FOR
SETTLEMENT OF
INVESTMENT DISPUTES
(ICID)

Generally, 5:2
See also World Bank Public Procure-
ment System, this index

INTERNATIONAL
DEVELOPMENT
ASSOCIATION

Generally, 5:2
See also World Bank Public Procure-
ment System, this index

INTERNATIONAL EMERGENCY
ECONOMIC POWERS ACT
(IEEPA)

See US Exports, this index

INTERNATIONAL FINANCE
CORPORATION (IFC)
Generally, 5:2
See also World Bank Public Procure-
ment System, this index

INTERNATIONAL TRAFFIC IN
ARMS REGULATIONS (ITAR)
Generally, 9:2
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INTERNATIONAL TRAFFIC IN
ARMS REGULATIONS (ITAR)
—Cont’d

See also US Exports, this index

INTERNET FACILITATION OF
PROCUREMENT
Chinese procurement, 1:35
Indian procurement, 1:50
Mexican procurement, 1:63
Republic of Korea procurement, 1:45
Saudi Arabia procurement, 1:82
UAE procurement, 1:88
UNCITRAL Model Procurement
Code
electronic reverse auctions, 7:8,
7:14
E-procurement, 7:13, 7:14

INVESTIGATIONS OF LOW BIDS
Japanese procurement, 1:41

INVITATIONS TO BID

See Publication of Invitations to Bid,
this index

ISRAELI PROCUREMENT
Development of global contracting,
2:24
Foreign Military Financing Program
generally, 3:7
cash flow financing, 3:16

Free Trade Agreement, US/Israeli,
2:24

JAPANESE EXPORTS
Corruption and bribery laws, 10:20

JAPANESE PROCUREMENT
Generally, 1:38 et seq.
Accounts Law, 1:38

Agreement on Government Procure-
ment accession, 1:3

Applicability of regulations, 1:39
Challenges to procurement, 1:42
Competition procedures, 1:41
Development of procedures, 1:38
Disqualified suppliers, 1:39
Evaluation of bids, 1:41
Investigations of low bids, 1:41
Kanpo publication, 1:40

Index-18

JAPANESE PROCUREMENT
—Cont’d

Limited tendering, 1:38, 1:39
Local Autonomy Law, 1:38
Open tendering, 1:39
Oversight, 1:42
Protests of bids, 1:42
Publication, 1:40
Qualifications of bidders, 1:39
Selective tendering, 1:38
Urgent contracts, 1:39

JORDAN PROCUREMENT
Foreign Military Financing (FMF)
Program, 3:10

JUDICIAL AND
ADMINISTRATIVE
PROCEEDINGS

See also Dispute Resolution, this
index

Agreement on Government Procure-
ment standards, 2:37

Brazilian procurement, 1:59

Chilean procurement, 1:71

Chinese procurement, 1:37

Claims, this index

Egyptian procurement, 1:78

EU procurement, 1:28

False Claims Act, this index

Indian procurement, 1:52

Mexican procurement, 1:65

Oversight, this index

Protests of Awards, this index

Republic of Korea procurement, 1:47

Saudi Arabia procurement, 1:84

UAE procurement, 1:90

UNCITRAL Model Procurement
Code, 7:11

USAID programs

generally, 4:20
nongovernmental organization
contracts, 4:45
US procurement, 1:15 et seq.

JURISDICTION
Arbitration awards enforcement
generally, 11:23 et seq.

see also International Arbitration,
this index
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JURISDICTION—Cont’d
Foreign Sovereign Immunities Act,
11:32 et seq.
Performance disputes, 11:1

Secondary jurisdiction, courts of,
11:40

KICKBACKS

See Corruption and Bribery, this
index

LETTERS OF CREDIT
Generally, 6:1 et seq.
Advising banks, 6:4
Amendment restrictions, 6:3
Assignees, 6:4
Authentication requirements, 6:3
Bank obligations under independent
contracts doctrine
generally, 6:13
fraud, 6:21
Beneficiaries
generally, 6:4
improper performance liability,
6:15, 6:19
incorrect representations liability,
6:19
issuer liability to, 6:18
purchasers of drafts, liability to,
6:19
restitution obligations, 6:19
warranties of, 6:19
Cancellation restrictions, 6:3
Clean credits, 6:7
Commercial credits and standby
credits distinguished, 6:6
Conditions, 6:7
Confirmers, 6:4
Confirming banks, 6:1
Conformity determinations, 6:14
Consideration requirements, 6:3
Construction rules, 6:13
Counterfeit documents, 6:14
Countries adopting fraud rule, 6:24
Damages
non-performance, 6:14
wrongful payment, 6:17
Defenses of originators, 6:17
Definition, 6:2

LETTERS OF CREDIT—Cont’d

Development, 6:1
Direct nature of obligation created,
6:2
Documentary credits, 6:7
Document-based vs fact-based per-
formance, 6:14
Establishment, 6:3
Examination clerks, 6:14
False or fraudulent documents
issuer liability, 6:17
restitution obligations of beneficia-
ries, 6:19
Forged documents, 6:14
Fraud rule
generally, 6:20
UCC, 6:22, 6:23
UCP, 6:24
UNCITRAL Convention, 6:24
Governing regulation, 6:9 et seq.
Improper performance
generally, 6:15 et seq.
beneficiary liability, 6:15, 6:19
issuer liability, 6:16
wrongful payment, 6:17
wrongful refusal of payment, 6:18
Incorrect representations, beneficiary
liability, 6:19
Independent contracts doctrine
generally, 6:2, 6:13
fraud, 6:21
Injunctive relief, 6:20
International government contracts
applicability, 6:1
Issuer liability
beneficiaries, liability to, 6:18
false documents, 6:17
fraudulent documents, 6:17
improper performance liability,
6:16
originators, liability to, 6:18
wrongful payment, 6:17
wrongful refusal of payment, 6:18
Issuers
generally, 6:4
restitution obligations of beneficia-
ries, 6:19
Judicial intervention, 6:20
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LETTERS OF CREDIT—Cont’d
Latent defects in documents, 6:21
Modification restrictions, 6:3
Negotiable instruments distinguished,

6:2
Neutral parties, 6:4
Obligees, 6:4
Obligors, 6:4
Originators
generally, 6:4
defenses, 6:17
issuer liability to, 6:18
rights of as to payment, 6:17
Paying banks, 6:4
Performance, 6:14
Purchasers of drafts, beneficiary
liability to, 6:19
Purpose, 6:1
Restitution obligations of beneficia-
ries, 6:19
Revocability, 6:8
Signature validation requirements,
6:14
Standby credits and commercial
credits distinguished, 6:6
Statements, documents calling for
payment on, 6:14
Statutory regulation, 6:9 et seq.
Strict construction, 6:13
Strict performance standards, 6:14
Sufficient documents containing
latent defects, 6:21
Sztejn rule
generally, 6:21
codification, 6:22 et seq.
Terms, 6:7
Transferees, 6:4
Types of letters, 6:5
UNCITRAL Convention
generally, 6:12
fraud rule, 6:24
Uniform Commercial Code
generally, 6:11
fraud rule, 6:22, 6:23
Uniform Customs and Practices for
Documentary Credits
generally, 6:10
fraud rule, 6:24
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LETTERS OF CREDIT—Cont’d
Warranties of beneficiaries, 6:19
Wrongful payment

damages, 6:17
issuer liability, 6:17
Wrongful refusal of payment, 6:18

LIMITED TENDERING
Egyptian procurement, 1:74
Japanese procurement, 1:38, 1:39

LITIGATION
See Judicial and Administrative
Proceedings, this index

LOCAL CONTRACTS
Chinese procurement, local regula-
tions, 1:29
Egyptian procurement, local tender,
1:74
Indian procurement, federal and local
procedures, 1:48

Japanese procurement, Local
Autonomy Law, 1:38

UAE procurement, 1:87

MANUFACTURED GOODS
Substantial transformation test, 2:31

MANUFACTURING LICENSE
AGREEMENTS (MLA)

See Export Controls, this index

MARKET PURCHASE PRINCIPLE
EU procurement, 1:24

MARSHALL PLAN
Generally, 4:2

MEDIATION
Generally, 11:4 et seq.

See also International Arbitration,
this index

Advantages, 11:5

Agreements on mediation, 11:7
Arbitration after, 11:6

Chinese procurement, 11:9

Cost advantages, 11:5
Disadvantages, 11:6
Enforceability of settlements, 11:6
Frameworks for mediation, 11:7
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MEDIATION—Cont’d

International associations, rules for
mediation established by, 11:8

Neutral third party designations, 11:4

Pre- and post-dispute agreements on
mediation, 11:7

Regional cultural differences, 11:9

Rules for mediation, 11:7, 11:8

MEMORANDA OF
UNDERSTANDING (MOU)
See International Agreements, this
index

METHODS OF TENDERING

UNCITRAL Model Procurement
Code, 7:10

MEXICAN PROCUREMENT
Generally, 1:60 et seq.
Applicability of regulations, 1:62
Centralization of procedures, 1:53
Competition procedures, 1:64
Constitutional requirements, 1:60
Evaluation of bids, 1:64
FCPA prosecution, 10:16
Force majeure provisions, 1:64
Foreign Military Financing Program,

3:10
Judicial and administrative proceed-
ings, 1:65
NAFTA compliance
generally, 1:61, 1:62
protest requirements, 1:65
Overview, 1:61
Protests, 1:65
Publication, 1:63
Public Works and Related Services
Law, 1:61, 1:62
Qualifications of bidders, 1:62
Restrictions on bidders, 1:62

MILITARY ASSISTANCE
PROGRAM (MAP)
Generally, 3:1

MILITARY CONTRACTS

See also Defense Contracts, this
index

Arms Export Control Act, this index

Arms exporting countries, 9:1

MILITARY CONTRACTS—Cont’d
Chinese procurement, 1:34

Direct commercial sales utilizing
FMF, 3:11 et seq.

Foreign Military Financing Program,
this index

Foreign Military Sales Program, this
index

Offsets, this index

Saudi Arabia procurement, 1:81

United Kingdom Export Controls,
this index

US defense contractors, total value of
foreign contracts, 8:14

MINORITY-OWNED BUSINESSES
US procurement preferences, 1:9

MINORITY SERVING
INSTITUTIONS (MSI)
USAID programs, 4:61

MODEL LAWS

United Nations Commission on
International Trade Law, this
index

World Bank Public Procurement
System, this index

MOROCCAN PROCUREMENT

Development of global contracting,
2:24

MOST FAVORED NATION (MFN)
TREATMENT

General Agreement on Tariffs and
Trade (GATT), 2:27
WTO standards, 2:34

MULTILATERAL INVESTMENT
GUARANTEE AGENCY
(MIGA)

Generally, 5:2

See also World Bank Public Procure-
ment System, this index

MUNITIONS LIST (USML)
Export controls, 9:7

MUTUAL RECOGNITION
EU procurement, 1:24
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NATIONALITY RESTRICTIONS OFFSETS

USAID programs, 4:67 Generally, 8:1 et seq.
See also Domestic Preferences, this
NATIONALIZED AGENT index
REQUIREMENTS Agreement on Government Procure-
Egyptian procurement, 1:72 ment restrictions
UAE procurement, 1:72 generally, 2:35
NATIONAL SECURITY comnsleicial vs defense contracts,

See also Defense Contracts, this
index; Military Contracts, this
index

EU procurement, 1:24

Offsets, national security impacts,
8:1, 8:8

Technology Security Act, 9:2

Approvals of offset projects, 8:5
Arms Export Control Act reports to
Congress, 8:8
Australian procurement, 8:13
Banking of offset credits, 8:7
Brokers, use to meet offset commit-
ments, 8:14
NATURAL DISASTERS Calculation, 8:5
Emergencies, this index Commercial vs defense contracts,
Agreement on Government
Procurement rules, 8:1
NEGOTIATED BIDDING Competition impacts, 8:9
Chinese procurement, 1:36 Co-production activities as direct

US procurement, 1:13 offsets, 8:2 '
Defense contracting, 8:1

NEGOTIATED CONTRACTS Defense Offsets Disclosure Act, 8:8
Egyptian procurement, 1:73 Definition, 8:1

NONGOVERNMENTAL Dlreecrfe‘flsletss,z
ORGANIZATIONS (NGO) generally, 8:4 -
. indirect offsets distinguished, 8:4
See US Agency for International

Development Programs, this technology transf.ers,. 8:2
index Enforcement of obligations, 8:6

FCPA violations, 8:14
NORTH AMERICAN FREE TRADE Feingold Amendment restrictions on

Urgent Contracts, this index

ASSOCIATION (NAFTA) incentive payments to meet
Consultation procedures, 1:65 .offsefts, 8:? o
Mexican procurement Forelgn'dlr.ect mvestment activities

generally, 1:61, 1:62 as indirect offsets, 8:3

Foreign Military Financing Program
restrictions, 3:13

Greek procurement, 8:2, 8:5

Incentive payments to meet offsets,
Feingold Amendment restric-

protest requirements, 1:65

Own country procedures, bidders’
resorts to, 1:65

Protest requirements, 1:65

NOTICES tions on, 8:9
Publication of Invitations to Bid, this Indian procurement, 8:11
index Indirect offsets
generally, 8:3
OFFER SOLICITATIONS direct offsets distinguished, 8:4
See Publication of Invitations to Bid, Measurement standards, 8:1
this index Multipliers, 8:5

Index-22
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OFFSETS—Cont’d
National security impacts of, 8:8
Negotiating offset agreements, 8:7
Penalties for failure to meet offset
commitments, 8:6
Performance bonds to enforce, 8:6
Policy considerations, 8:1, 8:14
Policy goals, 8:4
Presidential Offsets Commission, 8:8
Prioritization, 8:5
Research and development activities
as direct offsets, 8:2
Subcontracts as direct offsets, 8:2
Technology transfers as
direct offsets, 8:2
export licensing requirements,
8:14
Timeframes for meeting require-
ments, 8:6
Transfers of unused credits, 8:7
UAE procurement, 8:12
US defense contractors, total value of
foreign contracts, 8:14
US government monitoring, 8:8
US procurement, 8:1

OPEN BID POLICY
Brazilian procurement, 1:55, 1:56

OPEN TENDERING
Japanese procurement, 1:39
Restricted tendering distinguished,
7:10
UNCITRAL Model Procurement
Code, 7:8, 7:9

ORGANIZATION FOR
ECONOMIC CO-OPERATION
AND DEVELOPMENT (OECD)

Generally, 10:17 et seq.

Anti-Bribery Convention, 10:18 et
seq.

Creation, 10:17

PAYMENT
Letters of Credit, this index

PERFORMANCE OF CONTRACTS
Generally, 11:1 et seq.

Communication during performance,
importance of, 11:2

PERFORMANCE OF CONTRACTS
—Cont’d
Contract Disputes Act, 1:15
Contract drafting to avoid perfor-
mance disputes, 11:2
Dispute Resolution, this index
Foreign Military Sales Program, 3:3
Government input disputes, 11:3
Guardian designations to supervise,
11:2
Improper performance affecting let-
ters of credit obligations
generally, 6:15 et seq.
see also Letters of Credit, this
index
Indian procurement
generally, 1:52
past performance as evaluation
factor, 1:51
International Arbitration, this index
Jurisdictional issues, 11:1
Letters of Credit, this index
Mediation, this index
Negotiation of performance issues,
11:2
Past performance as evaluation factor
Indian procurement, 1:51
USAID programs, 4:31
US procurement, 1:5, 1:13
USAID contracts
past performance as evaluation
factor, 4:31
performance monitoring, 4:18
US procurement
generally, 1:17
past performance as evaluation
factor, 1:5, 1:13

PERSONAL SERVICES
CONTRACTS

See also Consultancy Contracts, this
index

USAID programs, 4:4

PREFERENCES

See also Domestic Preferences, this
index

Minority-owned business prefer-
ences, US procurement, 1:9
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PREFERENCES—Cont’d
Small business preferences, US
procurement, 1:9
Veteran preferences, US procure-
ment, 1:9

PRIVATE FINANCING
Letters of Credit, this index

PRIVATE TENDER
Chilean procurement, 1:70

PROPORTIONALITY
EU procurement, 1:24

PROTECTIONISM

Generally, 2:1 et seq.

Brazilian procurement, 1:56

Domestic Preferences, this index

EU procurement problems, 1:24

European Commission enforcement
actions, 1:28

Middle Eastern countries, 1:72

US International Trade Policy, this
index

PROTESTS OF AWARDS
Chinese procurement, 1:37
Foreign Military Sales Program

procedures, 3:17
Japanese procurement, 1:42
Mexican procurement, 1:65
US procurement, 1:16
World Bank public procurement
system, 5:7

PUBLICATION OF INVITATIONS
TO BID
See also Transparency Standards, this
index
Agreement on Government Procure-
ment standards, 2:37
Brazilian procurement, 1:57
Chilean procurement, 1:69
Chinese procurement, 1:35
Egyptian procurement, 1:76
EU procurement, 1:26
Host country contracts, USAID
programs, 4:57
Indian procurement, 1:50
Japanese procurement, 1:40

Index-24

PUBLICATION OF INVITATIONS
TO BID—Cont’d
Mexican procurement, 1:63
Nongovernmental organization
contracts, USAID programs,
4:26
Republic of Korea procurement, 1:45
Saudi Arabia procurement, 1:82
UAE procurement, 1:88
UNCITRAL Model Procurement
Code, 7:9
USAID program contracts
generally, 4:13
host country contracts, 4:57
nongovernmental organization
contracts, 4:26

US procurement, 1:10
World Bank public procurement
system, 5:6

PUBLIC TENDER
Chilean procurement, 1:70
Egyptian procurement, 1:73

QUALIFICATIONS OF BIDDERS

See also Disqualification of Bidders,
this index; Debarment of Bid-
ders, this index; Eligibility of
Bidders, this index

Agreement on Government Procure-
ment standards, 2:37

Brazilian procurement, 1:56

Chilean procurement, 1:68

Chinese procurement, 1:34

Egyptian procurement, 1:75

Foreign Military Financing Program,
3:13,3:14

Indian procurement, 1:49

Japanese procurement, 1:39

Mexican procurement, 1:62

Nongovernmental organization
contracts, USAID programs,
4:30, 4:36

Republic of Korea procurement,
1:44, 1:47

Saudi Arabia procurement, 1:81

UAE procurement, 1:87

UNCITRAL Model Procurement
Code, 7:8
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QUALIFICATIONS OF BIDDERS

—Cont’d

USAID program contracts
generally, 4:13, 4:14 et seq.
nongovernmental organization

contracts, 4:30, 4:36
US procurement, 1:6, 1:8
World Bank public procurement
system, 5:10, 5:12

RECIPROCAL DEFENSE
PROCUREMENT
AGREEMENTS (RDPs)

Generally, 2:40

RED GUIDELINES

See World Bank Public Procurement
System, this index

RELIGIOUS LAWS
Middle Eastern countries, 1:72
Saudi Arabia procurement, 1:79

REPUBLIC OF KOREA
PROCUREMENT
Generally, 1:43 et seq.
Agreement on Government Procure-
ment accession, 1:3
Applicability of regulations, 1:44
Competition procedures, 1:46
Defense contracts, 1:43
Dispute resolution, 1:47
Evaluation of bids, 1:46
Internet publication, 1:45
Judicial and administrative proceed-
ings, 1:47
Publication, 1:45
Qualifications of bidders, 1:44, 1:47
Sole source contracting, 1:46
Transparency principles, 1:43
Two-stage bidding, 1:46

REQUESTS FOR PROPOSALS

See Publication of Invitations to Bid,
this index

RESEARCH AND DEVELOPMENT
Direct offsets, 8:2

RESIDENT AGENT
REQUIREMENTS

Egyptian procurement, 1:75

RESTRICTED TENDERING
Open tendering distinguished, 7:10
UNCITRAL Model Procurement

Code, 7:8, 7:10

RESTRICTIONS ON BIDDERS
Agreement on Government Procure-
ment standards, 2:37
Brazilian procurement, 1:56
Chilean procurement, 1:68
Chinese procurement, 1:34
Egyptian procurement, 1:75
Host country contracts, USAID
programs, 4:58
Indian procurement, 1:49
Mexican procurement, 1:62
Saudi Arabia procurement, 1:81
UAE procurement, 1:87
UNCITRAL Model Procurement
Code, 7:8
USAID program contracts
generally, 4:14 et seq.
host country contracts, 4:58
US procurement, 1:6, 1:9
World Bank public procurement
system, 5:10

RUSSIAN EXPORTS
Generally, 9:5, 9:44, 9:49 et seq.
Arms exports, 9:50
Dual use goods, 9:51
Enforcement, 9:52
National negotiators’ control over

processes, 9:50

Penalties, 9:52
Recipient limitations, 9:50
Sanctions, 9:52

SAUDI ARABIAN
PROCUREMENT
Generally, 1:79 et seq.
Agreement on Government Procure-
ment accession, 1:3
Applicability of regulations, 1:81
Competition procedures, 1:83
Defense contracts, 1:80
Discipline of contractors, 1:84
Domestic preferences, 1:81
Evaluation of bids, 1:83
Expressions of interest, 1:83
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SAUDI ARABIAN
PROCUREMENT—Cont’d

Force majeure provisions, 1:80

Internet publication, 1:82

Judicial and administrative proceed-
ings, 1:84

Military contracts, 1:81

Ministry of Finance approvals, 1:81

Preferences, 1:81

Publication, 1:82

Qualifications of bidders, 1:81

Religious law, 1:72, 1:79

Requests for proposals and for
tenders, 1:83

Restrictions on bidders, 1:81

Urgent contracts, 1:81

SEALED BIDDING
USAID contracts, 4:54
US procurement, 1:12, 1:13

SECURITY ASSISTANCE
MANAGEMENT MANUAL
(SAMM)

Foreign Military Sales Program
regulation, 3:2, 3:20
SELECTIVE TENDERING
Japanese procurement, 1:38

SHIPPER’S EXPORT
DECLARATIONS (SED)

See Export Controls, this index

SIGNIFICANT MILITARY
EQUIPMENT (SME)

See Export Controls, this index

SIMPLIFIED ACQUISITIONS
USAID programs, 4:19
US procurement, 1:6

SINGAPORE PROCUREMENT
Development of global contracting,
2:24

SINGLE-SOURCE
PROCUREMENT
Chinese procurement, 1:36
UNCITRAL Model Procurement
Code, 7:10

Index-26

SINGLE-SOURCE TENDERING
UNCITRAL Model Procurement
Code, 7:8

SMALL BUSINESS
PREFERENCES

US procurement, 1:9

SMOOT-HAWLEY ACT

US international trade policy, 2:2,
2:4
SOLE SOURCE BIDDING
US procurement, 1:14

SOLE SOURCE CONTRACTING
Foreign Military Sales Program, 3:19
Republic of Korea procurement, 1:46

SOLE SOURCE PURCHASING
Egyptian procurement, 1:73

SOLICITING OFFERS

See Publication of Invitations to Bid,
this index

SOUTH KOREA

See Republic of Korea Procurement,
this index

SOVEREIGN CREDIT RATINGS
Foreign Military Financing (FMF)
Program, 3:9

SPECIFICATION
DEVELOPMENTS

Agreement on Government Procure-
ment standards, 2:37

STANDARDIZED BIDDING
DOCUMENTS

See World Bank Public Procurement
System, this index

STREAMLINED PROCEDURES
US procurement, 1:6

SUBCONTRACTS
Direct offset requirements, 8:2
Foreign Military Financing (FMF)
Program restrictions, 3:14

SUBSTANTIAL
TRANSFORMATION TEST

Customs rules, 2:32
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SUPERSEDEAS ORDERS
Brazilian procurement, 1:59

TAXATION RESTRICTIONS
Foreign Military Financing Program,
3:15

TAX REPORTS
USAID programs, 4:18

TECHNICAL ASSISTANCE
AGREEMENTS (TAA)
See US Exports, this index

TECHNOLOGY SECURITY ACT
Generally, 9:2

TECHNOLOGY TRANSFERS
Export Controls, this index
Offsets

direct offsets, 8:2

export licensing requirements,
8:14

TENDER

See also Bids and Bidders, this index

Limited Tendering, this index

Local tender, Egyptian procurement,
1:74

Methods of tendering, UNCITRAL
Model Procurement Code, 7:10

Open Tendering, this index

Private tender, Chilean procurement,
1:70

Public Tender, this index

Restricted Tendering, this index

Selective tendering, Japanese
procurement, 1:38

Single-source tendering, UNCITRAL
Model Procurement Code, 7:8

Time periods for tenders, Agreement
on Government Procurement
standards, 2:37

Two-Stage Tendering, this index

TRADE AGREEMENTS ACT

Agreement on Government Procure-
ment relationship to, 2:39

BAA relationship to, 2:39
US international trade policy, 2:19
US procurement, 2:29

TRANSPARENCY STANDARDS

See also Disclosure Requirements,
this index

Agreement on Government Procure-
ment standards, 2:37

Chinese procurement concerns, 1:33

EU procurement, 1:24

Foreign Military Sales Program, 3:17

Indian procurement, 1:51

Internet Facilitation of Procurement,
this index

Publication of Invitations to Bid, this
index

Republic of Korea procurement, 1:43

UNCITRAL Model Procurement
Code, 7:6

World Bank public procurement
system, 5:3, 5:21

TWO-STAGE BIDDING
Republic of Korea procurement, 1:46

TWO-STAGE TENDERING

UNCITRAL Model Procurement
Code, 7:8, 7:10

UNIFORM CUSTOMS AND
PRACTICES FOR
DOCUMENTARY CREDITS
(UCP)

See Letters of Credit, this index

UNITED ARAB EMIRATES (UAE)
PROCUREMENT
Generally, 1:85 et seq.
Applicability of regulations, 1:87
Challenges to determinations, 1:90
Competition procedures, 1:89
Defense contracts, 1:86, 1:89
Direct order acquisitions, 1:89
Domestic preferences, 1:86
Evaluation of bids, 1:89
Internet publication, 1:88
Judicial and administrative proceed-
ings, 1:90
Local contracts, 1:87
Nationalized agent requirements,
1:72
Offsets, 8:12
Overview, 1:86
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UNITED ARAB EMIRATES (UAE)
PROCUREMENT—Cont’d
Preferences, 1:86
Publication, 1:88
Public Tenders Law, 1:85, 1:86
Qualifications of bidders, 1:87
Restrictions on bidders, 1:87

UNITED KINGDOM EXPORTS
Generally, 9:37 et seq.
2002 Act, 9:37
Corruption and bribery laws, 10:20
Enforcement, 9:43
Licensing criteria, 9:42
Licensing procedure, 9:40
2008 Order, 9:38
Sanctions, 9:43
Strategic export control lists, 9:39
Types of licenses, 9:41

UNITED NATIONS COMMISSION

ON INTERNATIONAL TRADE

LAW (UNCITRAL)
Generally, 7:1 et seq.
Creation, 7:1
Development of model laws, 7:1

International arbitration, ad hoc rules,

11:12

Letters of credit, UNCITRAL
Convention

generally, 6:12
fraud rule, 6:24
Membership, 7:2
Model Procurement Code
generally, 7:4, 7:16
applicability of regulations, 7:8
competition objectives, 7:6
competition procedures, 7:8
competitive negotiations, 7:10
conflicts of interest, 7:11
defense contracts, 7:7, 7:16
electronic reverse auctions, 7:8,
7:14
E-procurement, 7:13, 7:14
evaluation of bids, 7:8, 7:9
framework procurement agree-
ments, 7:15
Guide to Enactment, 7:4
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UNITED NATIONS COMMISSION

ON INTERNATIONAL TRADE
LAW (UNCITRAL)—Cont’d
Model Procurement Code—Cont’d
judicial and administrative
proceedings, 7:11
mandatory review system, 7:5
methods of tendering, 7:10
objectives, 7:6
open tendering, 7:8, 7:9
policy provisions, 7:7
preferences, 7:7
publication, 7:9
qualifications of bidders, 7:8
restricted tendering, 7:8, 7:10
restrictions on bidders, 7:8
review system, 7:5
scope, 7:7
single-source procurement, 7:10
single source tendering, 7:8
transparency objectives, 7:6
two-stage tendering, 7:8, 7:10
1994 version, 7:4
2011 version
generally, 7:4, 7:5, 7:12 et seq.
defense contracts, 7:7, 7:16
judicial and administrative
proceedings, 7:11
World Bank public procurement
system compared, 5:3
Secretariat, 7:3
Working groups, 7:3

URGENT CONTRACTS

See also Emergencies, this index
Brazilian procurement, 1:57
Chinese procurement, 1:34, 1:36
Indian procurement, 1:50
Japanese procurement, 1:39
Saudi Arabia procurement, 1:81
UNCITRAL Model Procurement
Code, 7:8
USAID programs, 4:23

US AGENCY FOR

INTERNATIONAL
DEVELOPMENT (USAID)
PROGRAMS

Generally, 4:1 et seq.
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US AGENCY FOR

INTERNATIONAL
DEVELOPMENT (USAID)
PROGRAMS—Cont’d
Administration. Post-award
administration and responsibili-
ties, below
Administration of NGO contracts,
4:42
Administrative duties, NGO
contracts, 4:43
Advertising, host country contracts,
4:57
Annual program statements, NGO
contracts, 4:28
Applicability of regulations, 4:8,
4:14 et seq.
Assistance regulations, 4:10
Audit requirements, host country
contracts, 4:59
Authority, unauthorized commit-
ments and expenditures, 4:44
Automated Directive System, 4:8
Awards of NGO contracts, 4:41
Barred contractors, 4:66
Branding regulations, 4:33, 4:69
Cargo preferences, 4:70
Close out requirements, host country
contracts, 4:59
Cold War Era, 4:2
Commodities
disposal regulations, 4:84
re-export prohibitions, 4:81
source restrictions, 4:66
Competition procedures
generally, 4:14 et seq.
assistance awards, 4:34
host country contracts, 4:52
NGO contracts, 4:29
Conflicting goals, 4:1
Construction services, host country
contracts, 4:54
Consultancy contracts
generally, 4:4
direct contracting regulations, 4:22
Contracting activities, 4:3 et seq.
Contractor salary thresholds, 4:16
Cooperative agreements
generally, 4:5, 4:7

US AGENCY FOR

INTERNATIONAL
DEVELOPMENT (USAID)
PROGRAMS—Cont’d
Cooperative agreements—Cont’d
grants distinguished, 4:39
public international organizations,
4:46
Cost sharing, 4:38
Cost-type contracts, close outs, 4:18
Creation of Agency, 4:2
Delivery services, eligibility, 4:71
Determination of appropriate vehicle
for procurement, 4:7
Deviations from regulations, NGO
contracts, 4:25
Direct Agency contracting, 4:12 et
seq.
Direct contracting regulations
generally, 4:4, 4:9
consultants, 4:22
emergency contracts, 4:23
Disposal regulations for commodi-
ties, 4:84
Disputes
generally, 4:20
host country contracts, 4:60
NGO contracts, 4:45
Disqualifications of bidders, 4:17
Eligibility
generally, 4:65 et seq.
air transportation, 4:73
delivery services, 4:71
host country contracts, 4:51
ocean shipment of goods, 4:72
Emergency aid, 4:1
Emergency contracts, 4:23
Evaluation of bids, 4:14 et seq., 4:31,
4:35
Experts, direct contracting regula-
tions, 4:22
Fair compensation standards, 4:16
Federal Grant and Cooperative
Agreement Act, 4:7
Foreign governments
cost sharing, 4:38
grants to, 4:47 et seq.
Geographic code system, 4:64
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US AGENCY FOR
INTERNATIONAL
DEVELOPMENT (USAID)
PROGRAMS—Cont’d

Goals, 4:1
Goods acquisitions, host country
contracts, 4:55
Grants
generally, 4:5, 4:7
cooperative agreements
distinguished, 4:39
foreign governments, 4:47 et seq.
public international organizations,
4:46
History of Agency, 4:2
HIV/AIDS program, 4:2, 4:24
Host country contracts
generally, 4:6, 4:11, 4:50
advertising, 4:57
approvals of contracting steps,
4:51
audit requirements, 4:59
close out requirements, 4:59
competition procedures, 4:52
construction services, 4:54
dispute resolution, 4:60
eligibility, 4:51
goods acquisitions, 4:55
institutional parties, 4:50
intermediate credit institutions,
4:62
mandatory requirements, 4:58
minority serving institutions, 4:61
professional services, 4:53
publication, 4:57
restrictions on bidders, 4:58
socio-economic programs, 4:61
technical services, 4:53
waivers of competition require-
ments, 4:56
Host country contributions, 4:49
Humanitarian relief, 4:2
Indirect cost rates negotiation of,
4:15
Insurance requirements, 4:75 et seq.

Intermediate credit institutions, host
country contracts, 4:62
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US AGENCY FOR
INTERNATIONAL
DEVELOPMENT (USAID)
PROGRAMS—Cont’d

Judicial and administrative proceed-
ings
generally, 4:20
NGO contracts, 4:45
Marine insurance, 4:78
Marking regulations, 4:33, 4:69
Marshall Plan, 4:2
Medical evacuation insurance
requirements, 4:77
Metric system standards, 4:79
Minority serving institutions (MSI),
4:61
Mission of Agency, 4:1, 4:2
Nationality restrictions, 4:67
Negotiated awards, NGO contracts,
4:40
Negotiation of indirect cost rates,
4:15
Nongovernmental organization
(NGO) contracts
generally, 4:5, 4:24 et seq.
administrative duties, 4:43
annual program statements, 4:28
award administration, 4:42
award process, 4:41
competition procedures, 4:29
cost sharing, 4:38
deviations from regulations, 4:25
disputes, 4:45
evaluation of bids, 4:31, 4:35
foreign government cost sharing,
4:38
host country contracts, institutional
parties, 4:50
negotiated awards, 4:40
past performance, evaluation based
on, 4:32
pre-award certifications, 4:36
pre-award responsibility determi-
nation, 4:37
publication, 4:26
qualifications of bidders, 4:30,
4:36
requests for applications, 4:27
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US AGENCY FOR

INTERNATIONAL
DEVELOPMENT (USAID)
PROGRAMS—Cont’d
Nongovernmental organization
(NGO) contracts—Cont’d
unauthorized commitments and
expenditures, 4:44
Ocean shipment of goods, 4:72
Overview of activities, 4:3 et seq.
Past performance as evaluation
criteria, 4:31, 4:32
Performance monitoring, 4:18
Personal services contracts, 4:4
Post-award administration and
responsibilities
generally, 4:18, 4:80 et seq.
record keeping, 4:81
re-export prohibitions, 4:81
refund demand, 4:82
suspension or termination of
contractors, 4:83
taxation, 4:18
Pre-award responsibility determina-
tions, 4:37
Preferences, 4:67 et seq.
Professional services, host country
contracts, 4:53
Publication
generally, 4:13
host country contracts, 4:57
nongovernmental organization
contracts, 4:26
Public international organizations
grants to and cooperative agree-
ments with, 4:46
host country contracts, institutional
parties, 4:50
Qualifications of bidders
generally, 4:8, 4:13, 4:14 et seq.
NGOs, 4:30, 4:36
Reasonable compensation standards,
4:16
Recipient requirements. Post-award
administration and responsibili-
ties, above
Record keeping, post-award
administration and responsibili-
ties, 4:81

US AGENCY FOR

INTERNATIONAL
DEVELOPMENT (USAID)
PROGRAMS—Cont’d
Re-export prohibitions, 4:81
Refund demands, 4:82
Regulations
assistance, 4:10
branding and marking, 4:33, 4:69
Requests for applications, NGO
contracts, 4:27
Requirements and restrictions, 4:63
Responsibilities, post-award, 4:18
Responsibilities for procurement, 4:7
Restrictions on bidders
generally, 4:8, 4:14 et seq.
host country contracts, 4:58
Restrictions on commodities, 4:66
Restructuring activities, 4:2
Salary thresholds, contractor, 4:16
Simplified acquisitions, 4:19
Socio-economic programs, host
country contracts, 4:61
Solicitation requirements, 4:13
Stabilization activities, 4:2
Suspension or termination of contrac-
tors, 4:83
Tax reports, 4:18
Technical services, host country
contracts, 4:53
Termination rights of Agency, 4:83
Unauthorized commitments and
expenditures, 4:44
Urgent contracts, 4:23
Vesting rights of Agency, 4:83
Waivers of competition requirements,
host country contracts, 4:56
Workers’ compensation require-
ments, 4:76

USAID

See US Agency for International
Development Programs, this
index

US EXPORTS

Generally, 9:1 et seq.
See also US International Trade
Policy, this index
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US EXPORTS—Cont’d

Anti-Boycott Regulations, 9:2

Arms Export Control Act, 9:2

Automated Export System records,
9:26

Blocked persons lists, 9:24

Certification of exporters, 9:9

Classification of controlled items, 9:7

Commerce Country Chart, 9:21

Defense contractors, total value of
foreign contracts, 8:14
Determinations of applicability of
controls, 9:7
Dual use items
generally, 9:16 et seq.
exporter requirements, 9:26
Technology Security Act, 9:2
Embargo restrictions, 9:10
End user analyses, 9:10
Enforcement, 9:35
Enhanced Proliferation Control Ini-
tiative, 9:2
EU regime compared, 9:4
Executive Order 13222, 9:17
Exemptions from license require-
ments, 9:9
Export Administration Act
generally, 9:2
purpose of export controls, 9:17
Export Administration Regulations
generally, 9:2, 9:17
Commerce Control List, 9:19
deemed exports, 9:18
definitions, 9:18
dual use items, 9:23
end-use determination obligations,
9:25
end-user determination obligations,
9:24
recordkeeping requirements, 9:26
reexports, 9:18
Exporter requirements, dual use
items, 9:26
Foreign Corrupt Practice Act, this
index
Foreign Military Financing Program,
this index
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US EXPORTS—Cont’d

Foreign Military Sales Program, this
index

History of regulations, 9:17

Identification of controlled items, 9:7

International Emergency Economic
Powers Act, 9:2

International Traffic in Arms Regula-
tions, 9:2

License requirements

generally, 9:14
Foreign Military Financing
Program, 3:14

Manufacturing License Agreements,
9:9

Munitions List, 9:7

Obama administration reform propos-
als, 9:2

Overlapping control regimes, 9:2

Penalties for noncompliance, 9:35

Policy, 3:1 et seq.

Reexports of defense items, 9:9

Registration of manufacturers and
brokers, 9:9

Restrictions on recipient buyers, 9:10

Sanctions, 9:35

Shipper’s Export Declarations, 9:26

Significant Military Equipment, 9:9

Substantial transformation test,
customs rules, 2:32

Technical Assistance Agreements,
9:9

Technology Security Act, 9:2

Total value of foreign defense
contracts, 8:14

US FINANCING POLICY

Generally, 3:1 et seq.

Cold War Era, 3:1

Foreign Military Financing Program,
this index

Lend Lease program of WWII, 3:1

Marshall Plan, 4:2

Military Assistance Program, 3:1

National security policy reflected in,
3:1

US INTERNATIONAL TRADE

POLICY
Generally, 2:1 et seq.
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US INTERNATIONAL TRADE

POLICY—Cont’d
American Recovery and Reinvest-
ment Act, 2:19
Berry Amendment, 2:17, 2:18
Bilateral defense trade MOU, 2:21
Buy America Act
see also Buy American Act, this
index
public interest exceptions, 2:13,
2:21
Declaration of Principles, 2:22
Defense exemptions from free trade
policy, 2:40
Defense vs civilian procurement, 2:3
Development of international free
trade in government contracts,
2:20
Historical legislation, 2:2
Implementation of Trade Agreements
Act, 2:29
Procurement practices, trade policy
effected through, 2:1
Public interest exceptions to BAA,
2:13,2:21
Smoot-Hawley Act, 2:2, 2:4
Specialty metals statute, 2:18
Trade Agreements Act, 2:19, 2:29
US Agency for International
Development Programs, this
index

US PROCUREMENT

Generally, 1:4 et seq.
See also US International Trade
Policy, this index

Agreement on Government Procure-
ment

accession, 1:3
Trade Agreements Act relationship
to, 2:39
American Recovery and Reinvest-
ment Act, 2:19
Applicability of regulations, 1:6, 1:7
Audits, 1:18
Berry Amendment, 2:17, 2:18
Bid protests, 1:16
Buy American Act, this index
Buy national legislation, 2:2

US PROCUREMENT—Cont’d

Christian Doctrine, 1:5
Claims procedures, 1:17
Competition in Contracting Act, 1:5
Competition procedures
generally, 1:11
negotiated bidding, 1:13
sealed bidding, 1:12
sole source bidding, 1:14
Components vs end products and
construction materials, 2:9
Conflicts of interest, 1:8
Contract Disputes Act, 1:15
Contract provisions, BAA require-
ments, 2:11
Costs exceptions to BAA rules, 2:15
Country of origin determinations,
2:30
Declaration of Principles, 2:22
Defense contracts
preferences, 2:16
Reciprocal Defense Procurement
Agreements, 2:40
Defense exemptions from free trade
policy, 2:40
Defense vs civilian procurement, 2:3
Development of international free
trade in government contracts,
2:20
Disclosure requirements, 1:18
Domestic preferences
generally, 2:2
see also Buy American Act, this
index
American Recovery and Reinvest-
ment Act, 2:19
Berry Amendment, 2:17, 2:18
defense contracts, 2:16
defense exemptions from free trade
policy, 2:40
specialty metals, 2:18
substantial transformation test,
2:31
Trade Agreements Act, 2:19
End products versus components, 2:9
Evaluation of bids
generally, 1:11
negotiated bidding, 1:13
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US PROCUREMENT—Cont’d

Evaluation of bids—Cont’d
past performance as evaluation
factor, 1:5, 1:13
sealed bidding, 1:12
sole source bidding, 1:14
Exceptions to BAA rules, 2:12 et
seq.
False Claims Act, this index
Federal Acquisition Regulations
(FAR), 1:4,2:2
Federal Acquisitions Streamlining
Act (FASA), 1:5
Free Trade Agreement, Singapore
and Israel, 2:24
Judicial and administrative proceed-
ings, 1:15 et seq.
Minority-owned business prefer-
ences, 1:9
Modified procedures, 1:6
Negotiated bidding, 1:13
Nonavailability exceptions to BAA
rules, 2:14
Offsets, 8:1
Oversight, 1:18
Performance
generally, 1:17
past performance as evaluation
factor, 1:5, 1:13
Procedures
generally, 1:11
negotiated bidding, 1:13
sealed bidding, 1:12
sole source bidding, 1:14
Publication, 1:10
Public interest exceptions to BAA
rules, 2:13, 2:21
Qualifications of bidders, 1:6, 1:8
Restrictions on bidders, 1:6, 1:9
Sealed bidding, 1:12
Simplified acquisition threshold, 1:6
Small business preferences, 1:9
Sole source bidding, 1:14
Solicitation provisions, BAA require-
ments, 2:11
Specialty metals preferences, 2:18
Streamlined procedures, 1:6
Substantially all rules, 2:10
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US PROCUREMENT—Cont’d
Substantial transformation test, 2:31
Trade Agreements Act

generally, 2:29
Agreement on Government
Procurement relationship to,
2:39
BAA relationship to, 2:39
preferences, 2:19
Trade policy effected through
procurement practices, 2:1
Unreasonable costs exceptions to
BAA rules, 2:15
USAID program host country
contracts
generally, 4:6, 4:11
see also US Agency for
International Development
Programs, this index
Veteran preferences, 1:9

VETERAN PREFERENCES
US procurement, 1:9

WORKERS’ COMPENSATION
REQUIREMENTS
USAID programs, 4:76

WORLD BANK PUBLIC
PROCUREMENT SYSTEM
Generally, 5:1
See also Agreement on Government
Procurement, this index

Agreement on Government Procure-
ment compared, 5:3
Anti-corruption efforts, 5:6, 5:20,
5:21
Applicability of regulations
green guidelines, 5:9
red guidelines, 5:5
Authority of bank as to borrower
procurement, 5:3
Bidding documents, red guidelines,
5:6
Cancellations of loans, 5:19
Civil law vs common law countries,
standardized bidding documents,
5:15
Competition procedures, 5:6
Competitive bidding, 5:6



INDEX

WORLD BANK PUBLIC

PROCUREMENT SYSTEM
—Cont’d
Consultancy contracts
bank review, 5:11
Green guidelines, below
standardized bidding documents,
5:16
Cost-based selection, green
guidelines, 5:11
Country Procurement Assessment
Report (CPAR) publication, 5:3
Creation of World Bank, 5:2
Debarment processes, 5:20
Direct contracting, red guidelines,
5:7
Disbursement suspensions, 5:19
Effects of standardized bidding docu-
ments, 5:18 et seq.
Equity standards, 5:3, 5:21
Ethical standards, 5:20
EU procurement compared, 5:3
Evaluation methodology
generally, 5:13
green guidelines, 5:11
standardized bidding documents,
5:13
Goods contracts
Red guidelines, below
standardized bidding documents,
5:14
Green guidelines
generally, 5:4, 5:8 et seq.
applicability of regulations, 5:9
bank review of consultancy
contracts, 5:11
cost-based selection, 5:11
evaluation of bids, 5:11
preferences, 5:10
purposes, 5:8
qualifications of bidders, 5:10,
5:12
quality standards, 5:11
restrictions on bidders, 5:10
selection standards, 5:12
terms of reference (TOR) docu-
ments, 5:11

WORLD BANK PUBLIC

PROCUREMENT SYSTEM
—Cont’d
Intellectual services contracts. Red
guidelines, below
Loans subject to red guidelines, 5:5
Mis-procurement determinations,
5:19
National competitive bidding, red
guidelines, 5:7
Non-discrimination transparency
standards, 5:3
No-objection determinations, 5:19
Overview of World Bank, 5:2
Preferences
generally, 5:5
green guidelines, 5:10
Procurement plan approvals, red
guidelines, 5:5
Protests, 5:7
Publication, 5:6
Purposes, 5:8
Qualifications of bidders, green
guidelines, 5:10, 5:12
Quality standards, green guidelines,
5:11
Red guidelines
generally, 5:4 et seq.
applicability of regulations, 5:5
bidding documents, 5:6
competition procedures, 5:6
competitive bidding, 5:6
direct contracting, 5:7
loans subject to, 5:5
national competitive bidding, 5:7
procurement plan approvals, 5:5
protests, 5:7
publication, 5:6
purpose, 5:5
shopping method of contracting,
5:7
Restrictions on bidders, green
guidelines, 5:10
Review by bank of borrower procure-

ment, 5:3

Selection standards, green guidelines,
5:12

Services contracts. Red guidelines,
above
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WORLD BANK PUBLIC
PROCUREMENT SYSTEM
—Cont’d

Shopping method of contracting, red

guidelines, 5:7
Standardized bidding documents
generally, 5:13 et seq.
civil law vs common law
countries, 5:15
consultancy contracts, 5:16
effects of, 5:18 et seq.
evaluation methodology, 5:13
goods contracts, 5:14
works contracts, 5:15
Suspensions of disbursements, 5:19
Terms of reference (TOR) docu-
ments, green guidelines, 5:11
Transparency standards, 5:3, 5:21
UN Model Procurement Code
compared, 5:3
Works contracts
Red guidelines, above
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WORLD BANK PUBLIC

PROCUREMENT SYSTEM
—Cont’d
Works contracts—Cont’d

standardized bidding documents,
5:15

WORLD TRADE ORGANIZATION

(WTO)

See also Agreement on Government
Procurement, this index

See also International Agreements,
this index

Chinese membership and procure-
ment reforms, 1:29, 1:33

Creation, 2:28, 2:33

Functions, 2:34

Goals, 2:33

GPA. See Agreement on Government
Procurement, this index

Most favored nation standards, 2:34

Purposes, 2:34



