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Surgical implants and pins—Ohio Supreme Court
—First District

—Second District

—Eighth District

—10th District

—12th District

Wheelchairs

Blood and blood equipment and supplies

Food

—Generally

—“Natural” defects in food or food products

— —First District

— —Seventh District

— —Eighth District

Restaurants, caterers, and other food preparers
—First District

—Seventh District

Beverages—First District

—Fifth District

—Seventh District

—Ninth District

Tobacco
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Animals and livestock; animal feeds and medicines
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“Good Samaritan” legislation

Health care practice and practitioners—Negligence

— —Evidence

— —Expert testimony

— —Physician-patient relationship

— —Causation

— —Defenses—Contributory/comparative negligence

— — —Assumption of Risk

— — —Vicarious liability of physicians and surgeons; “Captain of
the ship doctrine”

—Standard of care and locality rule

— —General practitioners; nonspecialists

—Standard of Care and Locality Rule—Specialists

—Type of injuries—Abandonment; lack of diligence in attending
patient

— —Diagnosis

— —Medicines or drugs administered; allergy or unusual
susceptibility

— —Obstetrics and child birth; gynecology; birth control and
contraception; sterilization

—Types of practitioners—Physicians—Basis of duty



TaBLE oF CONTENTS

§23:18
§23:19
§ 23:20
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§ 23:22
§ 23:23
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§23:33
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— — —Continuing attention

— — —Abandonment

— — —Errors in judgment

— — —Prescribing or administering medication

— — —Unnecessary surgery

— —Surgeons—Generally

— — —Orthopedists

— — —Plastic and cosmetic surgeons

— — —Plaster cast application

— — —Neurosurgeons

— —Urologists

— —Anesthesiologists and anesthetists

— —Psychotherapists

— — —Sexual misconduct

— — —Suicide or serious injury from attempted suicide

— — —Liability to their persons from violence of patients

— — —Liability for breach of confidentiality; privilege
communications

— —Gastroenterologist

— —Internists

— —Eye doctors, ophthalmologists (oculists) opticians,
optometrists

— —Podiatrists

— —Chiropractors

— —Therapists

— —Veterinarians

— —Dentists—Generally

— — —Res ipsa loquitur

— —Nurses, technicians, aides, and orderlies—Generally

— — —Psychiatric nurses

—Hospitals—Generally

— —Disclosing significant matters to patient

— —Emergency situations

— —Recovery room accidents

— —Duty to protect patient from self-inflicted harm

— —Vicarious liability—For acts of omissions of doctors

— — —For acts or omissions of nurses

— —Furniture (beds), equipment, apparatus and appliances

— —Premises liability—Interior walks, floors, steps, and the like

— —Exterior walks, steps, or grounds

— —Liability of hospital for conduct of physicians and
nonphysicians—Independent contractor physicians

— — —Ostensible agency or apparent authority

— — —Corporate negligence

— — —Interns and residents

— — —Anesthesiologists

— — —Emergency room physicians

— — —Radiologists

—Sterilization
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—Transplants

—Consent—The Doctrine of Informed Consent

— —Standards

— —Failure to warn patient

—Battery

—Contract, warranty, or guarantee

—Fraud, deceit, and misrepresentation

—“Right to die” and related problems

—Negligence of recommended physician

—Borrowed servant doctrine

—General requirement of expert testimony

— —Qualified expert

— —Defendants’ own testimony

— —Medical treatises

— —Exceptions

—Medical malpractice—Defibrillator

— —Foreign objects

— —Anesthesia

— —Burns following surgery

— —Other injuries

—Loss or destruction of medical records; spoliation of evidence

—Statute of limitations—Time and act of omission

— —Discovery rule

—Statute of Limitations—Tolling limitations—Fraudulent
concealment

—Statute of limitations—Tolling limitations—Wrongful death

—Chiropractors—Liability for undertaking treatment beyond
area of qualifications

—Chiropodists; podiatrists

—Blood banks

Attorneys—Generally

—Necessity of attorney-client relationship

—Liability for withdrawal as counsel

—Statute of limitations

—Conducting litigation

—~Conflict of interest situations

—Settlement procedures

—Contracts

—Real estate transactions

—Wills; administration of estates; estate planning

—Domestic relations; family law; divorce, etc

—Corporate matters

—Tax matters

—Criminal law

—Evidence

—Discovery rule

—Liability to nonclient third parties

— —Wills and administrations; will beneficiaries

Accountants—Generally
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§23:129 Insurance brokers and agents—Duty of broker or agent
§23:130 —Liability for failure to procure coverage

CHAPTER 24. PSYCHIC AND EMOTIONAL
INJURY
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§ 24:2 Negligent infliction of emotional distress
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§24:12 — — —Court of claims
§24:13 — — —Common pleas

§ 24:14 — — —Fifth District
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§ 24:18 — — —11th District
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§ 24:21 — —Third District

§ 24:22 — —Sixth District

§ 24:23 — —Eighth District
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§ 24:25 — —12th District

xli



§ 24:26
§ 24:27
§ 24:28
§ 24:29
§ 24:30
§ 24:31
§ 24:32
§ 24:33
§ 24:34
§ 24:35

§ 24:36

§ 24:37
§ 24:38
§ 24:39
§ 24:40
§ 24:41
§24:42
§24:43
§24:44
§ 24:45
§ 24:46
§ 24:47
§ 24:48
§ 24:49
§ 24:50
§ 24:51
§ 24:52
§ 24:53
§ 24:54
§ 24:55
§ 24:56
§ 24:57
§ 24:58
§ 24:59
§ 24:60
§ 24:61
§ 24:62
§ 24:63
§ 24:64
§ 24:65
§ 24:66
§ 24:67
§ 24:68
§ 24:69
§24:70
§24:71
§ 24:72

xlii

Ouro Tort Law

— —Supreme Court

— —Property loss—Court of claims

— — —Second District

—Defenses—Immunity

— — —Sixth District

— — —Ninth District

— — —11th District

— —Statute of limitations

— — —Eighth District

Negligent Infliction of Emotional Distress—Defenses—Statute of
limitations—10th Circuit

Negligent infliction of emotional distress—Insurance coverage—
10th District

Intentional infliction of emotional distress

—Serious emotional distress

—Eighth District

—Ninth District

—10th District

—11th District

—12th District

—Nature of the tort—Independence—Second District

— —Wrongful death—Supreme Court

— —Cases failing upon all elements—Eighth District

— —Extreme and outrageous conduct

— —Sales—First District

— — —12th District

— —Workplace—Eighth District

— — —10th District

— — —12th District

— — —Supreme Court

— —Insurance—11th District

— — —Second District

— — —Third District

— — —Fifth District

— — —Eighth District

— —Lawsuit—Second District

— — —Sixth District

— — —Eighth District

— — —Ninth District

— — —10th District

— —Doctor patient duties—Fourth District

— —Investigation—Sixth District

— — —Eighth District

— —Arrests, corrections, and prison guards—Court of claims

— — —11th District

— —Intentionally, purposefully, or recklessly to cause injury

— — —Court of claims

— — —Second District

— — —Seventh District
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— — —Sixth District

— — —Eighth District
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— — —Supreme Court

— —Statute of limitations
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— —Workers’ compensation
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Battery—Supreme Court of Ohio
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—Fourth District of Ohio
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—Ninth District of Ohio
—10th District of Ohio
—11th District of Ohio
—12th District of Ohio
Assault

—PFirst District of Ohio
—Second District of Ohio
—Third District of Ohio
—Fifth District of Ohio
—Eighth District of Ohio
—Ninth District of Ohio
—10th District of Ohio
—11th District of Ohio

False imprisonment and false arrest
—Supreme Court of Ohio
—Sixth District of Ohio
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§ 25:30 —11th District of Ohio
§ 25:31 Invasion of privacy

§ 25:32 —Eighth District of Ohio
§ 25:33 —Ninth District of Ohio
§ 25:34 —10th District of Ohio
§ 25:35  Vicarious liability

§ 25:36 —First District of Ohio
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§ 25:38 —Ninth District of Ohio
§ 25:39 Damages—Actual
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§ 25:41 —Mutual combat
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§ 25:62 —Lawful privilege or authorization
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§ 25:64 —Parents and discipline of children

§ 25:65 — —FEighth District of Ohio

§ 25:66 —Statute of limitations

§ 25:67 — —Supreme Court

§ 25:68 — —Fourth District of Ohio

§ 25:69 — —Ninth District of Ohio

§ 25:70 — —10th District of Ohio

§ 25:71 — —12th District of Ohio

CHAPTER 26. ULTRAHAZARDOUS
ACTIVITIES

§ 26:1 Generally
§ 26:2 Rylands v. Fletcher—The first ultrahazardous activity case
§ 26:3 The state of the Rylands principle in Ohio
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Escape of water—Ohio Supreme Court

—First District

—Fifth District

0Oil and natural Gas—Northern District Ohio

0Oil and natural gas—Ohio Supreme Court

—10th District

—12th District

Animals—Second District

—Third District

—Fifth District

Blasting—Supreme Court of Ohio

—10th District

Explosive storage—Supreme Court of Ohio

Natural resource development waste—Supreme Court of Ohio
Industrial waste—Federal Sixth Circuit Court of Appeals
—Northern District of Ohio

—10th District

Nuclear incident

—Southern District of Ohio

Aviation causing ground damage

—Supreme Court of the United States

Sewage—Eighth District

Miscellaneous—Ninth District

—10th District

Firearms

—Southern District of Ohio

Affirmative defense—Engagement in ultrahazardous activities
— —Eighth District

— —11th District

CHAPTER 27. TOXIC TORTS

§ 27:1
§ 27:2
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§ 274
§ 275
§ 27:6
§ 277
§ 27:8
§ 27:9
§ 27:10
§27:11
§27:12
§ 27:13
§27:14
§ 27:15
§ 27:16
§ 27:17

Generally

—Supreme Court of Ohio
—First District

—Fourth District

—Fifth District

—Sixth District
—Eighth District
—Ninth District

—10th District

—11th District

Carbon monoxide poisoning
—Supreme Court of Ohio
—First District

—Second District
—Third District
—PFourth District

—Fifth District
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—Sixth District
—Seventh District
—Eighth District
—Ninth District
—10th District
—11th District
Asbestos
—Supreme Court of Ohio
—First District
—Second District
—Third District
—Fifth District
—Sixth District
—Seventh District
—Eighth District
—Ninth District
—10th District
—11th District
—12th District
Fertilizers
Insecticides
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PART 4. TORTS AGAINST PROPERTY

CHAPTER 28. STRICT LIABILITY

§28:1
§ 28:2
§ 28:3
§ 28:4
§ 28:5
§ 28:6
§ 28:7
§ 28:8
§ 28:9
§ 28:10
§ 28:11
§ 28:12
§ 28:13
§ 28:14
§ 28:15
§ 28:16
§ 28:17
§ 28:18
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§ 28:20
§ 28:21
§ 28:22

xlvi

Strict-liability claims

Adjoining landowners/lateral support
—Ohio Supreme Court

—First District of Ohio

—Second District of Ohio

—Third District of Ohio

—Fourth District of Ohio

—Sixth District of Ohio

—Seventh District of Ohio

Lateral support—Land in its natural state
Negligent withdrawal of lateral support
—Ohio Supreme Court

—First District of Ohio

—Ninth District of Ohio

—10th District of Ohio

Buildings or structures

—Ohio Supreme Court

—Second District of Ohio

—Ohio district courts

Subjacent support

Negligent withdrawal of subjacent support
—Fourth District of Ohio
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§ 28:32
§ 28:33
§ 28:34
§ 28:35
§ 28:36
§ 28:37
§ 28:38
§ 28:39
§ 28:40
§28:41
§ 28:42
§ 28:43
§ 28:44
§ 28:45
§ 28:46
§ 28:47
§ 28:48
§ 28:49
§ 28:50
§ 28:51
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§ 28:53
§ 28:54
§ 28:55
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§ 28:58
§ 28:59
§ 28:60
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§ 28:62
§ 28:63
§ 28:64
§ 28:65
§ 28:66
§ 28:67

§ 28:68

—Fifth District of Ohio
—Seventh District

Withdrawing subterranean substance (water, oil, minerals, etc.)

Withdrawing subterranean substance—Ohio Supreme Court
—Fifth District of Ohio

—10th District of Ohio

Waters

Interference with the use of watercourses and lakes: riparian

rights (harm by one riparian owner to another)

Interference with the use of watercourses and lakes—Ohio
Supreme Court

—Sixth District of Ohio

Reasonableness of use of water

Surface waters

“Common enemy” doctrine

—First District of Ohio

—Eighth District of Ohio

—10th District of Ohio

Civil-law rule and modifications thereof

—Ohio Supreme Court

—PFirst District of Ohio

—Fifth District of Ohio

—Ninth District of Ohio

—10th District of Ohio

Rule of reasonable use

—Ohio Supreme Court

—First District of Ohio

—Third District of Ohio

—Sixth District of Ohio

—Eighth District of Ohio

—Ninth District of Ohio

—10th District of Ohio

—11th District of Ohio

Damming back water

—Ohio Supreme Court

—Fifth District of Ohio

—Ninth District

—11th District of Ohio

Augmenting natural flow

—Ohio Supreme Court

—Eighth District of Ohio

—10th District of Ohio

Collecting and discharging water

—Ohio Supreme Court

—Second District of Ohio

—10th District of Ohio

Diverting water from accustomed drainage patterns—First
District of Ohio

—Eighth District of Ohio
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—11th District of Ohio

Ground, underground, and percolating waters

—Ohio Supreme Court

—Ninth District of Ohio

—11th District of Ohio

Ground, underground, and percolating waters: historical
development

CHAPTER 29. TRESPASS TO REAL PROPERTY
AND CHATTELS

§29:1
§ 29:2
§ 29:3
§29:4
§ 29:5
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Trespass to real property & chattels

Technical trespass deemed negligence

—10th Appellate District

Trespass distinguished from nuisance—Sixth Appellate District

Noxious gases and odors—Fourth Appellate District

Trespass to chattels distinguished from conversion/computer
trespass

Trespass to chattel applied to Internet—Southern District of
Ohio

—U.S. District Court for the Northern District of Ohio

Utility analysis for trespass to chattels—First Appellate District

Continuing trespass verse permanent trespass

—10th Appellate District

Elements—Trespass to real property

— —Petroleum contamination—10th Appellate District

— — —Northern District of Ohio

Trespass to chattels

—Severed cable lines—Northern District of Ohio, Eastern
Division

Trespass to land

Intentional intrusions of land

—Supreme Court of Ohio

—Northern District of Ohio

—Second Appellate District

—Fifth Appellate District

—Sixth Appellate District

—12th Appellate District

Intrusions on, beneath, and above earth’s surface

—Fourth Appellate District

—Sixth Appellate District

—Seventh Appellate District

—Eighth Appellate District

Extent of trespasser’s liability

The Restatement of Law 2d, Torts

Intended intrusions causing no harm

—Ninth Appellate District

Intrusions under mistake

Intentional intrusions under mistake—Restatement of Law 2d,
Torts
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—Fifth Appellate District

—Ninth Appellate District

Actual possession of property trespassed on; illegal possession;
adverse possession—Sixth Appellate District

—Third Appellate District

—Third Appellate District distinguished

—Ninth Appellate District

Sufficiency of possession

—Supreme Court of Ohio

—Second Appellate District

—10th Appellate District

Other remedies for possessors of land

—Ohio Revised Code

— —Second Appellate District

—Trespass to try title

—PForcible entry and detainer

— —Ohio Revised Code

— —Ninth Appellate District

Trespass to personal property or chattels

—First Appellate District

Actual or constructive possession as essential

—Second Appellate District

Trespass ab initio

Termination of consent

—Supreme Court of Ohio

—Ninth Appellate District

—Shaker Heights Municipal Court

Who may maintain action

—Seventh Appellate District

—10th Appellate District

—12th Appellate District

Persons liable

—For continuing trespass

—For joint tortfeasors

—PFailure to prevent trespass

—12th Appellate District

Defenses

—Supreme Court of Ohio

—Fourth Appellate District

—Eighth Appellate District

—Consent

— —Sixth Appellate District

— —10th Appellate District

— —Ohio Court of Common Pleas

—Estoppel

— —Sixth Appellate District

—Privilege

— —Eighth Appellate District
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— —Ninth Appellate District
Damages

—Sixth Appellate District
—Permanent trespass
—Second Appellate District
—Eighth Appellate District
—Ninth Appellate District
—10th Appellate District
—Compensatory
—Compensatory damages for destroying growth to land
—Fourth Appellate District
—Punitive

— —Supreme Court of Ohio
— —Sixth Appellate District
—Nominal

— —First Appellate District
— —Sixth Appellate District
— —Eighth Appellate District

PART 5. BUSINESS TORTS
CHAPTER 30. ANTITRUST

§ 30:1
§ 30:2
§ 30:3
§ 30:4
§ 30:5
§ 30:6
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§ 30:8
§ 30:9
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§ 30:11
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§ 30:13
§30:14
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§ 30:24
§ 30:25

1

Antitrust—Generally

Relevant antitrust legislation

—In general

—The Sherman Act

— —Section 1

— —Section 2

— —Comparison between sections 1 and 2
—The Clayton Act

— —Generally

— —Section 7

— —Section 3

— —Elements of a private action
—Section 4—Actions for damages
—Section 16—Actions for injunctive relief
—Enforcement under the Federal Trade Commission Act
—The Robinson-Patman Act

Business torts and antitrust—Generally
—Antitrust considerations

—The traditional approach: the per se rule
—The decline of the per se approach: the rule of reason
—The rule of reason—Ohio Supreme Court
— —Sixth Circuit Court of Appeals

— —First District

— —Third District

— —Fourth District
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§ 30:29 — —10th District

CHAPTER 31. BAD FAITH IN INSURANCE
CONTRACTS AND OTHER CONTRACTS
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