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DEDICATION

We have lost some really good lawyers over time, but some have left
behind some legacies which will long endure. Lyle Medlock left us much
too early. When Lyle was fresh out of law school, I was the Chief of the
Juvenile Division of the Dallas County District Attorney’s Office. Lyle
came in for an interview. He wanted a job and he was particularly
interested in children’s issues. I asked him where he wanted to be in 5
years. Might he be interested in moving into my job as chief. He said
“No. I want to be the district attorney.” He did not want my job. He
wanted my boss’ job. That was the kind of man I was looking to hire.
Had Lyle lived, he would have become whatever he wanted to be because
he set his sights high, he had intelligence, he had talent, and he worked
hard to achieve his goals.

Lyle would have gone far and would have become a great leader. I
am proud to have known him and I re-dedicate this book to his memory.

I thank the Good Lord for His guidance and strength in preparing
this book.
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PREFACE

The unfortunate circumstances which threw the Texas Youth Com-
mission into turmoil may have also had a devastating effect on the
Texas Juvenile Justice System. When the news broke concerning the
abuse perpetrated on the juveniles committed to the commission, the
legislature was in session. The unfortunate timing of the revelations
possibly led to an over-reaction by the legislature in its attempt to
resolve the issues at T.Y.C.

The timing was unfortunate, not only because of the legislative re-
action, but because the problem was not uncovered much sooner. Since
the early 1980’s a primary purpose of the administration at T.Y.C., in
my opinion, was to protect the commission from any criticism to almost
the exclusion of its primary focus of properly handling juveniles com-
mitted to T.Y.C. The apparent ineptness of the commission to provide a
positive influence in the rehabilitative process led directly to the pas-
sage of the unique determinate sentence statute. The result of the stat-
ute was that T.Y.C. was required to keep the juveniles longer and
consequently to develop programs which would effectively address the
problems each juvenile presented.

Since 1996, when the juvenile justice was totally overhauled, includ-
ing the determinate sentence statute, the results which define the Texas
System have been positive. The programs at T.Y.C. have been nation-
ally recognized as effective interventions. The determinate sentence
method of handling all but the most serious offenders has been the envy
of the entire country. The discretionary transfer process was retained
for the sociopaths and the like but the determinate sentence was a vi-
able alternative to shipping juveniles to the adult system. Judges could
use the determinate sentence for sentences of up to 40 years initially
utilizing the programs at T.Y.C. with a possible transfer to the Depart-
ment of Criminal Justice if T.Y.C. failed. The Texas Juvenile Justice
System had become the very best system in the United State.

The legislature, now, has potentially harmed the determinate
sentence statute. By reducing the age at which T.Y.C. is required to
release a juvenile from 21 to 19, the legislature has removed a great
advantage of the determinate sentence. A 15 or 16 year old juvenile who
receives a determinate sentence, prior to the latest change, could face 5
or 6 years at T.Y.C. if that would be a better solution than prison. Now,
the choice between continued placement and transferring to prison
might mitigate toward transferring to the adult system and that would
defeat the purpose of the determinate sentence.

Hopefully, before the next session, the legislature will more care-
fully study the situation and make a better informed decision. If the
current solution to the abuse problem raises more problems than it
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solves, then there is no real solution. There is also a danger that without
proper safeguards, problems will arise with the discipline structure at
T.Y.C. The “con artists,” and there are many at T.Y.C., have now seen
the results of legitimate complaints. In the future, when one of these
individuals does not get his way, rest assured that he will charge abuse.
Therefore, I hope the administration will address future complaints in a
way which will discourage phantom reports:

1. All reports of abuse should be investigated by the Texas Rangers;

2. A polygraph test of the alleged victim should be an integral part
of any investigation;

3. Where probable cause is uncovered, the alleged perpetrator
should be indicted immediately;

4. The attorney General’s office should assign a special prosecutor to
prosecute cases which demonstrate probable cause;

T.Y.C. must be a strong, efficient and competent organization for
the Texas Juvenile Justice System to continue its reputation of
excellence. The citizens of Texas expect nothing less. A few renegades
cannot be allowed to destroy a very necessary component of a very suc-
cessful legal system. The guilty should be weeded out and delt with to
the fullest extent of the law. The legislature should support making
T.Y.C. safe for the juveniles committed to it while insisting that T.Y.C.
make every reasonable effort to successfully rehabilitate the juveniles
entrusted to it.

Harold C. “Hal” Gaither, Jr.
Senior Judge

P.O. Box 1210

Quinlan, Texas 75474
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PREAMBLE

When referring to the case citation in the footnotes or in an ap-
pendix, some will have volume and page references while others have
only a Westlaw citation with a following notation. These notations de-
rive their meaning from the Rules of Appellate Procedure. Most can be
cited for precedential value except for those cited with the notation,
“(not designated for publication).”

The pertinent rules are:

Rule 47.1 Written Opinions. The court of appeals must hand down
a written opinion that is as brief as practicable but that addresses every
issue raised and necessary to final disposition of the appeal.

Rule 47.2 Designation and Signing of Opinions; Participating
Justices.

(a) Civil and Criminal Cases. A majority of the justices who par-
ticipate in considering the case must determine whether the
opinion will be signed by a justice or will be per curium and
whether it will be designated an opinion or memorandum opinion.
The names of the participating justices must be noted on all writ-
ten opinions or orders of the court or a panel of the court.

(b) Criminal Cases. In addition, each opinion in a criminal case
must bear the notation “publish” or “do not publish” as deter-
mined—before the opinion is handed down—by a majority of the
justices who participate in considering the case. Any party may
move the appellate court to change the notation, but the court of
appeals must not change the notation after the Court of Criminal
Appeals has acted on any party’s petition for discretionary review
or other requests for relief. The Court of Criminal Appeals may,
at any time, order that a “do not publish” notation be changed to
“publish.”

Rule 47.3 Distribution of Opinions. All opinions of the courts of ap-
peals are open to the public and must be made available to public report-
ing services, print or electronic.

Rule 47.4 Memorandum Opinions. If the issues are settled, the
court should write a brief memorandum opinion no longer than neces-
sary to advise the parties of the court’s decision and the basic reasons
for it. An opinion may not be designated a memorandum opinion if the
author of a concurrence or dissent opposes that designation. An opinion
must be designated a memorandum opinion unless it does any of the
following:
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(a) establishes a new rule of law, alters or modifies an existing rule,
or applies an existing rule to a novel fact situation likely to recur
in future cases;

(b) involves issues of constitutional law or other legal issues
important to the jurisprudence of Texas;

(c) criticizes existing law; or

(d) resolves an apparent conflict of authority.

Rule 47.5 Concurring and Dissenting Opinions. Only a justice who
participated in the decision of a case may file or join in an opinion
concurring in or dissenting from the judgment of the court of appeals.
Any justice on the court may file an opinion in connection with a denial
of a hearing or rehearing en banc.

Rule 47.6 Change in Designation by En Banc Court. A court en
banc may change a panel’s designation of an opinion.

Rule 47.7 Citation of Unpublished Opinions. Opinions not desig-
nated for publication by the court of appeals under these or prior rules
have no precedential value but may be cited with the notation, “(not
designated for publication).”
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WESTLAW® ELECTRONIC
RESEARCH GUIDE

Westlaw, Computer-Assisted Legal Research

Westlaw is part of the research system provided by Thomson
Reuters/West. With Westlaw, you find the same quality and integrity
that you have come to expect from West books. For the most current
and comprehensive legal research, combine the strengths of West books
and Westlaw.

Westlaw Adds to Your Library

Whether you wish to expand or update your research, Westlaw can
help. For instance, Westlaw is the most current source for case law,
including slip opinions and unreported decisions. In addition to case
law, the online availability of statutes, statutory indexes, legislation,
court rules and orders, administrative materials, looseleaf publications,
texts, periodicals, news and business information makes Westlaw an
important asset to any library. Check the online Westlaw Directory or
the print Westlaw Database Directory for a list of available databases
and services. Following is a brief description of some of the capabilities
that Westlaw offers.

Natural Language Searching

You can search most Westlaw databases using WIN®, the revolution-
ary Natural Language search method. As an alternative to formulating
a query using terms and connectors, WIN allows you to simply enter a
description of your research issue in plain English:

What is the government’s obligation to warn military
personnel of the danger of past exposure to radiation?

Westlaw then retrieves the set of documents that have the highest
statistical likelihood of matching your description.

Retrieving a Specific Document

When you know the citation to a case or statute that is not in your
library, use the Find service to retrieve the document on Westlaw. Ac-
cess Find and type a citation like the following:

181 ne2d 520
in st 27-1-12-1

Updating Your Research

You can use Westlaw to update your research in many ways:

ix



JUVENILE LAw AND PracTiIcE, 3D

e Retrieve cases citing a particular statute.

e Update a state or federal statute by accessing the Update service
from the displayed statute using the Jump marker.

e Retrieve newly enacted legislation by searching in the appropri-
ate legislative service database.

e Retrieve cases not yet reported by searching in case law
databases.

e Read the latest U.S. Supreme Court opinions within an hour of
their release.

e Update West digests by searching with topic and key numbers.

Determining Case History and Retrieving Citing Cases

KeyCite®, the citation research service developed by West and made
available through the Westlaw computer-assisted legal research service,
integrates all the case law on Westlaw, giving you the power to

e trace the history of a case;
e retrieve a list of all cases on Westlaw that cite a case; and
e track legal issues in a case.

Citing references from the extensive library of secondary sources on
Westlaw, such as ALR® annotations and law review articles, are covered
by KeyCite as well. You can use these citing references to find case
discussions by legal experts.

In addition, KeyCite is completely integrated with West’s Key
Number System so that it provides the tools for navigating the case law
databases on Westlaw. Only KeyCite combines the up-to-the-minute
case-verification functions of an online citator service with the casefind-
ing tools needed to find relevant case law.

Additional Information

For more detailed information or assistance, contact your Westlaw
account representative or call 1-800-REF-ATTY (1-800-733-2889).
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