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ABUSE, SEXUAL
Limitation of actions, 10:41

ANIMALS
Strict liability for harm done by
dogs, 12:5
BENEFICIARIES
Wrongful death actions, 20:1.50

CIRCUMSTANTIAL EVIDENCE
Res ipsa loquitur, 10:23

CIVIL PROCEEDINGS,
WRONGFUL USE OF

Generally, 18:3

CONSENT
Defense. defamation, 15:7

CONSORTIUM, LOSS OF
Generally, 20:4

CORPORATIONS

Private corporations, state agencies
operating as; negligence
actions, 10:54

DAMAGES

Consortium, loss of, 20:4

Fraudulent misrepresentation, 19:1

Loss of consortium, 20:4

Misrepresentation, fraudulent, 19:1

Punitive, 10:85

Trespass to land, 6:1

Wrongful death, generally, 20:2.50

DECEIT
Generally, 19:1

DEFAMATION
Consent as defense, 15:7

DEFAMATION—Cont’d
Defenses
Absolute privilege
executive and administrative
officers, superior and
inferior, 15:10
husband and wife, 15:11
judicial proceedings, 15:8
legislators and legislative bod-
ies, 15:9
publication required by law,
15:12
Communication one who may act
in public Interest, 15:18
Conditional privilege
common interest, 15:16
family relationships, 15:17
protection of publisher’s inter-
est, 15:14
recipient or a third person,
protection of interest of,
15:15
Conditional privilege, introduc-
tion, 15:13
fair reporting, 15:19
Defenses, consent, 15:7
Elements
Generally, 15:1
Defamatory statement, 15:2
Privacy invasion distinguished, 16:1
Privilege as defense
Generally, 15:7
Consent, 15:7

DEFENSES
Defamation
Absolute privilege
executive and administrative

officers, superior and
inferior, 15:10
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DEFENSES—Cont’d
Defamation—Cont’d
Absolute privilege—Cont’d
husband and wife, 15:11
judicial proceedings, 15:8
legislators and legislative bod-
ies, 15:9
publication required by law,
15:12
Communication one who may act
in public Interest, 15:18
Conditional privilege
common interest, 15:16
family relationships, 15:17
protection of publisher’s inter-
est, 15:14
recipient or a third person,
protection of interest of,
15:15
Conditional privilege, introduc-
tion, 15:13
fair reporting, 15:19
Defamation, consent, 15:7

DEFINITIONS
Fraudulent misrepresentation, 19:1
Intervening causation, 10:33
Misrepresentation, fraudulent, 19:1

DISCOVERY RULE

Dangerous substances and products,
10:40

Sexual abuse, 10:41

DOGS
Strict liability, 12:5

DRAM SHOP LIABILITY
Negligence, 10:34
EMOTIONAL DISTRESS,

INTENTIONAL INFLICTION
OF

Outrageous conduct defined, 5:2

EVIDENCE

Circumstantial, res ipsa loquitur,
10:23
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Tort Law

FRAUD
Generally, 19:1

HIRING
Negligence, elements, 10:6.50

HUSBAND AND WIFE
Loss of consortium, 20:4

IMMUNITY

Negligence actions, governmental,
10:48 to 10:54

INDEPENDENT CONTRACTORS
Vicarious liability for, 11:2

INTENTIONAL TORTS
Defenses
Consent, 9:1
Governmental immunity,
applicability, 10:51
Emotional distress, outrageous
conduct, 5:2

INVASION OF PRIVACY
Rationale, 16:1

JUDICIAL PROCEEDINGS
Defamation actions, absolute privi-
lege, 15:8
JURY INSTRUCTIONS

Product liability actions, failure to
warn, 13:8

LIMITATION OF ACTIONS
Discovery rule
Dangerous substances and
products, 10:40
Sexual abuse, 10:41
Product liability, 10:40
Sexual abuse, 10:41
Trespass to land, 6:1

LOANED SERVANT DOCTRINE
Generally, 11:5

LONG-TERM CARE
Negligence, 10:19.50

LOSS OF CONSORTIUM
Generally, 20:4
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MALPRACTICE
Legal standard of care, 10:18
Medical standard of care, 10:17

MEDICAL MALPRACTICE
Informed consent, 10:20

MERCHANTS

Puffing as fraudulent misrepresenta-
tion, 19:1

MINORS

Death of parent, loss of consortium
claim, 20:4

MISREPRESENTATION

Damages, fraudulent misrepresenta-
tion, 19:1

Deceit, 19:1

Fraudulent, 19:1

Negligent, 19:3

Opinions as fraudulent misrepresen-
tation, 19:1

Puffing as fraudulent misrepresenta-
tion, 19:1

Sales talk as fraudulent misrepre-
sentation, 19:1

NEGLIGENCE
Breach of duty owed to plaintiffs
Jury instructions, foreseeability
of injury, 10:3
Standard of care

Medical malpractice actions,
10:17

Ordinance, violation of, 10:14
Regulation, violation of, 10:14
Statute, violation of, 10:14

Comparative fault and apportion-
ment, 10:60

Defenses
Governmental immunity

Board of claims legislation as
waiver, 10:44

Private corporations, state
agencies operating as,
10:54

NEGLIGENCE—Cont’d
Defenses—Cont’d
Governmental immunity
—Cont’d
State government, 10:51 to
10:54
Limitation of actions
Dangerous substances and
products, 10:40
Discovery rule, 10:39 to 10:41
Product liability, 10:40
Sexual abuse, 10:41
Statute of limitations, below
Statute of repose

Board of claims legislation,
10:44

Workers’ compensation act,
10:44

Definitions, intervening causation,
10:33

Dram shop liability, 10:34

Duty owed to plaintiffs, 10:3

Duty to warn known potential
victims, KRS 202A.400, 10:68

Foreseeability of injury

Duty owed to plaintiff, effect on
determining, 10:3

Intervening and superseding
causation, effect on, 10:33

General release, effect on
defendant’s liability, 10:83
Governmental immunity
Counties, 10:49
Defenses, above
State government, agent or
employee, 10:53
Hiring, elements, 10:6.50
Informed consent, 10:20
Intervening and superseding causa-
tion
Generally, 10:33
Defined, 10:33
Dram shop liability, 10:34
Jury instructions, 10:33
Invitees, duty owed to, 10:75
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NEGLIGENCE—Cont’d
Jury instructions on duty owed to
plaintiffs
Defective products, failure to
warn, 13:8
Intervening causation, 10:33
Standard of care, specific instruc-
tions on
Ordinance, violation of, 10:14
Regulation, violation of, 10:14
Statute, violation of, 10:14
Superseding causation, 10:33
Landowners and occupiers, tres-
passers, 10:72
Long-term care facilities, 10:19.50
Misrepresentation, negligent, 19:3
Negligence per se distinguished
from rebuttable presumption,
10:14
Ordinance, violation of, 10:14
Product liability actions
Jury instructions, failure to warn,
13:8
Limitation of actions, 10:40
Proximate causation, loss of chance
of survival, 10:28
Punitive damages, 10:85, 10:86
Rebuttable presumption
distinguished from negligence
per se, 10:14
Recreational use statutes, 10:82
Regulation, violation of, 10:14
Res ipsa loquitur, 10:23
Standard of care in professional
malpractice cases, legal mal-
practice, 10:18
State government, 10:51
Statute, violation of, 10:14
Statute of limitations
KRS 413.140 and KRS 413.245,
10:38
Motor vehicle accidents, 10:37
Statute of repose as defense
Board of claims legislation, 10:44

Workers’ compensation act,
10:44
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Torr Law

NEGLIGENCE—Cont’d
Universal duty of care, 10:34

NUISANCES
Damages, collateral source rule,
10:86

NURSES
Standard of care, 10:17

OPINIONS
Fraudulent misrepresentation, 19:1

OUTRAGEOUS CONDUCT
Emotional distress, intentional
infliction of, 5:2
PARENT AND CHILD
Loss of consortium claim, 20:4

PREEMPTION
Product liability, federal preemption
of state law claims, 13:15

PRIVACY, INVASION OF
Rationale, 16:1

PRODUCT LIABILITY

Defective products, jury instruc-
tions on failure to warn, 13:8

Discovery rule, 10:40

Failure to warn, 13:8

Federal preemption of state law
claims, 13:15

Foreseeable misuse of product, duty
to warn, 13:8

Limitation of actions, 10:40

Warn, failure to, 13:8

PUFFING
Fraudulent misrepresentation, as,
19:1

RECREATIONAL USE STATUTES
Generally, 10:82

RES IPSA LOQUITUR
Generally, 10:23
RESPONDEAT SUPERIOR

Independent contractors, 11:2
Loaned servant doctrine, 11:5



INDEX

RESPONDEAT SUPERIOR
—Cont’d
Vicarious liability, 11:2
SALES TALK
Fraudulent misrepresentation, as,
19:1
SEXUAL ABUSE
Limitation of actions, 10:41

SOVEREIGN IMMUNITY
Board of claims legislation as
waiver, 10:44
Negligence actions, 10:48 to 10:54
State government, 10:51

STATE GOVERNMENT

Negligence actions, immunity,
10:51 to 10:54

STATUTE OF REPOSE
Negligence actions, 10:44

STRICT LIABILITY
Dogs, 12:5
Farm animals, 12:5.10
TRESPASS TO LAND

Color of title, 6:1
Damages, 6:1

VICARIOUS LIABILITY
Independent contractors, for, 11:2

VICARIOUS LIABILITY—Cont’d
Loaned servant doctrine, 11:5
Respondeat superior

Generally, 11:2
Independent contractors, 11:2
Loaned servant doctrine, 11:5

WAIVER

Governmental immunity, 10:44,
10:54

WARN, DUTY TO
Known potential victims, KRS
202A.400, 10:68
Product liability actions, 13:8

WIFE AND HUSBAND
Loss of consortium, 20:4

WORKERS’ COMPENSATION

Negligence actions, statute of
repose as defense, 10:44

WRONGFUL DEATH
Beneficiaries, 20:1.50
Consortium, loss of, 20:4
Damages, generally, 20:2.50
General cause of action, 20:1

WRONGFUL USE OF CIVIL
PROCEEDINGS

Generally, 18:3
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