
Table of Contents

PART I. INTENTIONAL TORTS

CHAPTER 1. INTENT
§ 1:1 The Nature of Intent
§ 1:3 Transferred Intent

CHAPTER 2. BATTERY
§ 2:1 The Nature of Battery
§ 2:2 Some Other Kentucky Cases

CHAPTER 3. ASSAULT
§ 3:1 The Nature of Assault

CHAPTER 4. FALSE IMPRISONMENT
§ 4:1 The Nature of False Imprisonment
§ 4:3 Direct or Indirect Confinement
§ 4:5 The Privilege of Shopkeepers and Peace Officers

CHAPTER 5. INTENTIONAL INFLICTION
OF EMOTIONAL DISTRESS

§ 5:1 The Nature of Intentional Infliction of Emotional Distress
§ 5:2 What is ‘‘Outrageous Conduct’’?
§ 5:3 Intent
§ 5:4 Severe Emotional Distress

CHAPTER 6. TRESPASS TO LAND
§ 6:1 The Nature of Trespass to Land
§ 6:2 Intent to Enter the Land

CHAPTER 7. TRESPASS TO CHATTELS
§ 7:1 The Nature of Trespass to Chattels
§ 7:2 Intent

CHAPTER 8. CONVERSION
§ 8:1 The Nature of Conversion
§ 8:4 The ‘‘Property’’ Which May Be Converted

vii



CHAPTER 9. DEFENSES TO
INTENTIONAL TORTS

§ 9:1 Consent
§ 9:10 Legal Authority

PART II. NEGLIGENCE

CHAPTER 10. THE ELEMENTS OF
NEGLIGENCE

§ 10:2 The Elements of Negligence—Generally
§ 10:3 Duty—Foreseeability
§ 10:4 Duty—Privity
§ 10:5 Breach of Duty—The Standard of Care—General Rule
§ 10:6 Breach of Duty—Public Carriers
§ 10:6.50 Negligent Hiring [New]
§ 10:8 Effect of a Particular Circumstance on the Standard of

Care—Sudden Emergency
§ 10:10 Effect of a Particular Circumstance on the Standard of

Care—Physical or Mental Impairment
§ 10:14 The Standard of Care—Violation of Statute, Ordinance,

or Regulation
§ 10:16 The Standard of Care in Professional Negligence Cases
§ 10:17 The Standard of Care in Professional Negligence Cases—

Medical Negligence
§ 10:18 The Standard of Care in Professional Negligence Cases—

Legal Malpractice
§ 10:19.50 Long-Term Care Facilities [New]
§ 10:20 Informed Consent—Generally [Retitled]
§ 10:23 Res Ipsa Loquitur
§ 10:24 Proximate Causation
§ 10:26 Proximate Causation—Loss of Chance of Survival—

Survival Chance Greater than 50%
§ 10:28 Proximate Causation—Loss of Chance of Survival—

Kentucky Position
§ 10:32 Proximate Causation—Concurrent Cause—Which Party

Caused the Harm?—Market Share Theory
§ 10:33 Intervening and Superseding Causes—Generally
§ 10:34 Intervening and Superseding Causes—Dram Shop

Liability
§ 10:37 Defenses—Statute of Limitations—Motor Vehicle

Accidents
§ 10:38 Defenses—Statute of Limitations—KRS 413.140 and

KRS 413.245 [Retitled]
§ 10:39 Defenses—Statute of Limitations—Discovery—Generally
§ 10:40 Defenses—Statute of Limitations—Discovery—

Dangerous Substances and Products

TORT LAW

viii



§ 10:41 Defenses—Statute of Limitations—Discovery—Sexual
Abuse

§ 10:42 Defenses—Statute of Limitations in Workers’
Compensation Claims

§ 10:43 Defenses—Statute of Repose—Generally
§ 10:44 Defenses—Statute of Repose—Board of Claims

Legislation
§ 10:48 Defenses—Government Immunity—Cities
§ 10:49 Defenses—Government Immunity—Counties
§ 10:50 Defenses—Government Immunity—Joint City—County

Agencies
§ 10:51 Defenses—Government Immunity—State Government—

Generally
§ 10:52 Defenses—Government Immunity—State Government—

Higher Education Agencies
§ 10:53 Defenses—Government Immunity—State Government—

Agent or Employee
§ 10:54 Defenses—Government Immunity—State Government—

Functioning as Private Corporation
§ 10:57 Comparative Fault and Apportionment Under Kentucky

Law—“Pure” Form
§ 10:58 Comparative Fault and Apportionment Under KRS

411.182—Product Liability Claims
§ 10:59 Comparative Fault and Apportionment Under KRS

411.182—Definition of Fault
§ 10:60 Comparative Fault and Apportionment Under KRS

411.182—Determination of Fault
§ 10:62 Limited Duties—Negligent Infliction of Emotional

Distress—Impact Rule
§ 10:63 Limited Duties—Negligent Infliction of Emotional

Distress—Zone of Danger Test
§ 10:64 Limited Duties—Negligent Infliction of Emotional

Distress—Foreseeability
§ 10:65 Limited Duties—Nonfeasance vs. Misfeasance—Is There

a Duty to Rescue?
§ 10:66 Wrongful Birth, Wrongful Life, Wrongful Conception
§ 10:67 Duty to Warn Known Potential Victims—Generally
§ 10:68 Duty to Warn Known Potential Victims—KRS 202A.400
§ 10:69 Liability of Owners and Occupiers of Land—Injuries

Occurring Outside the Premises
§ 10:70 Liability of Owners and Occupiers of Land—Injuries

Occurring on the Premises
§ 10:71 Duty Owed to Trespassers—Restatement
§ 10:72 Duty Owed to Trespassers—KRS 381.232
§ 10:73 Duty Owed to Licensees and Invitees—Status of Plaintiff
§ 10:75 Duty Owed to Licensees and Invitees—Invitees
§ 10:76 Lessor and Lessee
§ 10:77 Lessor and Lessee—Undisclosed Dangerous Conditions
§ 10:78 Lessor and Lessee—Covenant to Repair

TABLE OF CONTENTS

ix



§ 10:79 Lessor and Lessee—Violation of Statute
§ 10:81 Attractive Nuisance
§ 10:82 Recreational Use Statutes [Retitled]
§ 10:83 The Effect of a General Release on the Defendant’s

Liability
§ 10:84 Duty of Landholder to Firefighters, Police, or Others

Privileged to Enter
§ 10:85 Damages—Punitive
§ 10:86 Damages—Collateral Source Rule

CHAPTER 11. VICARIOUS LIABILITY
§ 11:1 In General
§ 11:2 Respondeat Superior
§ 11:3 Scope of Employment or Authority
§ 11:4 Apparent Authority of the Employee to Act
§ 11:5 Loaned Servant Doctrine

PART III. LIABILITY WITHOUT
FAULT

CHAPTER 12. STRICT LIABILITY
§ 12:3 Domestic Animals
§ 12:5 Dogs
§ 12:5.10 Farm animals [New]
§ 12:6 Abnormally Dangerous Activities

CHAPTER 13. PRODUCT LIABILITY
§ 13:1 Theories of Liability
§ 13:3 Warranty Liability—Strict Liability under the UCC
§ 13:4 Strict Liability in Tort—Restatement (Second) of Torts

§ 402A
§ 13:5 Defective Product—In General
§ 13:6 Defective Product—Manufacturing Defect
§ 13:7 Defective Product—Design Defect
§ 13:8 Defective Product—Failure to Warn
§ 13:15 Federal Preemption of State Law Claims

PART IV. OTHER ACTIONS

CHAPTER 14. NUISANCE
§ 14:3 Private Nuisance

CHAPTER 15. DEFAMATION
§ 15:1 Introduction
§ 15:2 What Constitutes a Defamatory Statement

TORT LAW

x



§ 15:4 When Does the Language Concern the Plaintiff
§ 15:5 Group Defamation and Individual Recovery
§ 15:6 Defenses—Truth
§ 15:7 Defenses—Privilege—An Introduction
§ 15:8 Defenses—Absolute Privilege—Judicial Proceedings

[Retitled]
§ 15:9 Defenses—Absolute Privilege—Legislators and

Legislative Bodies [Retitled]
§ 15:10 Defenses—Absolute Privilege—Executive and

Administrative Officers—Superior and Inferior
[Retitled]

§ 15:11 Defenses—Absolute Privilege—Husband and Wife
[Retitled]

§ 15:12 Defenses—Absolute Privilege—Publication Required by
Law [Retitled]

§ 15:13 Defenses—Conditional Privilege—An Introduction
[Retitled]

§ 15:14 Defenses—Conditional Privilege—Protection of the
Publisher’s Interest [Retitled]

§ 15:15 Defenses—Conditional Privilege—Protection of Interest
of Recipient or a Third Person [Retitled]

§ 15:16 Defenses—Conditional Privilege—Common Interest
[Retitled]

§ 15:17 Defenses—Conditional Privilege—Family Relationships
[Retitled]

§ 15:18 Defenses—Communication to One Who May Act in the
Public Interest [Retitled]

§ 15:19 Defenses—Fair Reporting [Retitled]
§ 15:19.50 Defenses—Anti-Slapp statutes [New]
§ 15:21 The Constitutional Cases—Public Officials and Public

Figures
§ 15:23 Defamation and the Internet

CHAPTER 16. INVASION OF PRIVACY
§ 16:1 Introduction
§ 16:2 Unreasonable Intrusion
§ 16:5 Portrayal of the Plaintiff in a False Light

CHAPTER 17. INTERFERENCE WITH
BUSINESS OR FAMILY RELATIONSHIP

§ 17:1 Intentional Interference with Performance of Contract by a
Third Person

§ 17:3 Intentional Interference with Prospective Contractual
Relations

TABLE OF CONTENTS

xi



CHAPTER 18. MALICIOUS PROSECUTION,
WRONGFUL USE OF CIVIL
PROCEEDINGS, AND ABUSE OF
PROCESS

§ 18:2 Malicious Prosecution—Improper Use of Criminal
Proceedings

§ 18:3 Wrongful Use of Civil Proceedings
§ 18:4 Abuse of Process

CHAPTER 19. MISREPRESENTATION
§ 19:1 Fraudulent Misrepresentation (Deceit)
§ 19:2 Concealment and Non-Disclosure
§ 19:3 Negligent Misrepresentation

CHAPTER 20. WRONGFUL DEATH
§ 20:1 General Cause of Action
§ 20:1.50 Beneficiaries [New]
§ 20:2 Death Caused by a Deadly Weapon
§ 20:2.50 Damages—Generally [New]
§ 20:4 Damages for Loss of Consortium

Table of Laws and Rules

Table of Cases

Index

TORT LAW

xii


