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§ 3:14 Jurisdiction of the Commission over insurance coverage
disputes

§ 3:15 Jurisdiction of the Commission to decide constitutional
questions
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CHAPTER 6. ARISING OUT OF
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§ 6:1 In general

Table of Contents

vii



§ 6:2 Mutual bene�t doctrine
§ 6:3 On-premises injuries; parking lot injuries
§ 6:4 Injuries during preparatory activities of work
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CHAPTER 8. BENEFITS

I. IN GENERAL
§ 8:1 Types of bene�ts available under the Act—Generally

II. MEDICAL BENEFITS
§ 8:2 Obligation in general to provide medical treatment for work-

related injury
§ 8:3 Types of medical treatment authorized by the Act
§ 8:4 Claimant's right to chose treating physician
§ 8:5 Employer is liable for all reasonable and necessary treatment

ordered by authorized treating physician
§ 8:6 Claimant may not change treating physicians without

authorization
§ 8:7 Failure of physician's referral to name a speci�c medical

provider
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§ 8:8 Physician's retention of authorization to treat after referral to
another provider

§ 8:9 Retroactive authorization
§ 8:10 Commissioner's power to order change of treating physician
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§ 8:12 Preventative care
§ 8:13 Medical care with uncertain outcome
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§ 8:43 Whether expert vocational testimony is necessary to prove
total incapacity

§ 8:44 Commissioner has power to order vocational assessment under
some circumstances

§ 8:45 Evidentiary signi�cance of WRS report
§ 8:46 Work searches
§ 8:47 Role of economic conditions in total incapacity claims
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§ 8:49 E�ect of Social Security disability award or denial
§ 8:50 E�ect of State Medical Examining Board decision
§ 8:51 Total disability bene�ts are payable during period of

incarceration
§ 8:52 Waiting period
§ 8:53 Prospective award or denial of total disability bene�ts
§ 8:54 Relevance of income generated from passive investments or

owned businesses to issue of total incapacity
§ 8:55 E�ect of retirement on entitlement to C.G.S. § 31-307(a) total

disability payments
§ 8:56 Section 31-307(d) prohibition

IV. WAGE LOSS BENEFITS UNDER C.G.S. § 31-
308(a); Commonalities with C.G.S. § 31-308a

§ 8:57 Temporary partial disability bene�ts under C.G.S. § 31-308(a)
§ 8:58 Similarities between C.G.S. § 31-308(a) and C.G.S. § 31-308a

claims
§ 8:59 Burden of proof in wage loss claims under C.G.S. § 31-308(a)

and § 31-308a
§ 8:60 Proof of the wage loss claim
§ 8:61 E�ect of general economic conditions on entitlement to wage

loss bene�ts
§ 8:62 E�ect of termination of employment while claimant is eligible

for wage loss compensation
§ 8:63 E�ect of refusal to accept suitable employment o�ered by

respondent on wage loss claims
§ 8:64 E�ect on wage loss claims of voluntary removal from job

market
§ 8:65 Evidentiary value and preclusive e�ect of Social Security

disability award or denial
§ 8:66 Geographical considerations in Section 31-308(a) claims, as

opposed to Section 31-308a claims
§ 8:67 E�ect of failure to maximize earnings on wage loss claims
§ 8:68 Earning capacity may be established by wages earned during

period of incapacity
§ 8:69 Incapacitating impairment can exist in the absence of signs or

symptoms
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§ 8:70 Necessity of job searches in wage loss compensation claims
§ 8:71 Illegal aliens' entitlement to C.G.S. § 31-308(a) bene�ts
§ 8:72 Wage loss awards beyond the date of the formal hearing
§ 8:73 The employer's duty to accommodate light duty restrictions
§ 8:74 C.G.S. § 31-308(a) bene�ts and unemployment bene�ts
§ 8:75 E�ect of self-employment income on entitlement to C.G.S.

§ 31-308(a) and § 31-308a bene�ts

V. PERMANENT PARTIAL DISABILITY BENEFITS
§ 8:76 Permanent partial disability bene�ts-summary of entitlement

and statutory changes a�ecting entitlement, in brief
§ 8:77 Permanent partial disability bene�ts are paid for medical

impairment, not lost earning capacity
§ 8:78 Maximum medical improvement
§ 8:79 Burden of proof to establish Section 31-308(b) or former

Section 31-308(c) entitlement
§ 8:80 Scheduled versus unscheduled injuries: repeal of C.G.S.

§ 31-308(c)
§ 8:81 Su�ciency of medical evidence to support commissioner's

award
§ 8:82 Applicability of AMA Guides to impairment ratings
§ 8:83 Applicability of AMA Guides to hearing loss cases
§ 8:84 Whole person ratings
§ 8:85 Payment of permanency can be delayed until all body parts

a�ected by the injury are rated
§ 8:86 E�ect of availability of corrective measures on impairment

ratings
§ 8:87 Commissioner has discretion to award speci�c based upon

hand rating or statutory schedule for �ngers
§ 8:88 Thoracic spine is considered part of spine
§ 8:89 E�ect of pre-existing disability or impairment on permanent

partial disability award
§ 8:90 When claimant has reached maximum medical improvement

and continues to be totally disabled
§ 8:91 Claim for total disability after payment of some or all of PPD

under voluntary agreement
§ 8:92 Vesting of permanent partial disability and posthumous

payments
§ 8:93 Concurrent payment of permanent partial disability bene�ts

and any other bene�ts not permitted absent di�erent injury
dates, even where more than one body part injured

§ 8:94 Mandatory statutory interest on unpaid Section 31-308(b)
bene�ts

§ 8:95 Commutations
§ 8:96 Unemployment compensation while receiving C.G.S. § 31-

308(b) or former § 31-308(c) bene�ts
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§ 8:97 Continued wage loss bene�ts under Sec. 31-308(a) in lieu of
permanent partial disability bene�ts under Sec. 31-308(b)

§ 8:98 Continued wage loss bene�ts under Sec. 31-308(a) in cases of
unscheduled body parts

VI. SCARRING AND DISFIGUREMENT BENEFITS
§ 8:99 Scarring and dis�gurement awards

VII. WAGE LOSS BENEFITS UNDER C.G.S. § 31-
308a

§ 8:100 Section 31-308a bene�ts—Generally
§ 8:101 Medical proof of impaired earning capacity in C.G.S. § 31-

308a claims
§ 8:102 Necessity of job searches
§ 8:103 Illegal aliens
§ 8:104 Accumulated entitlement to Section 31-308a bene�ts
§ 8:105 Pension and social security retirement bene�ts are not

included in C.G.S. § 31-308a earnings calculation
§ 8:106 Unemployment bene�ts and C.G.S. § 31-308a bene�ts

VIII. DEATH BENEFITS
§ 8:107 Death bene�ts—Generally
§ 8:108 Funeral bene�ts
§ 8:109 Bene�ts for persons wholly dependent on the deceased—

Presumptive dependents generally
§ 8:110 Presumptive dependents on date of injury
§ 8:111 Common law marriage not recognized
§ 8:112 Dependents in fact
§ 8:113 Standards for proof of dependency
§ 8:114 Non-resident alien presumptive dependents
§ 8:115 Eligibility for death bene�ts—Causation
§ 8:116 Death bene�ts not subject to reduction under Section

31-275(1)(D)
§ 8:117 Notice of eligibility for death bene�ts
§ 8:118 Death bene�ts barred by prior settlement of underlying claim
§ 8:119 Reimbursement by the Second Injury Fund of certain death

bene�ts
§ 8:120 Dependency allowance increasing temporary total disability

bene�ts

IX. THE COMPENSATION RATE
§ 8:121 Determining the compensation rate—In general
§ 8:122 Determining the average weekly wage
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§ 8:123 Elements which may be included in the average weekly wage
calculation

§ 8:124 E�ect of concurrent employment on average weekly wage
§ 8:125 Changing status during average weekly calculation period;

part-time and full-time work
§ 8:126 Reduced pay due to compensable injury during average

weekly wage calculation period
§ 8:127 Average weekly wage calculation for special categories of

employees—Minors
§ 8:128 Average weekly wage when injury is caused by OSHA

violation
§ 8:129 Average weekly wage for lent employees
§ 8:130 Average weekly wage of teachers
§ 8:131 Average weekly wage of volunteer �re�ghters and volunteer

ambulance personnel
§ 8:132 Average weekly wage of supernumerary police o�cers and

volunteer police o�cers
§ 8:133 Average weekly wage for auxiliary police, �re and civil
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§ 8:134 Average weekly wage for legislators
§ 8:135 Average weekly wage for veteran trainees
§ 8:136 Contractual enhancements
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average weekly wage is determined
§ 8:138 Maximum and minimum compensation rates
§ 8:139 Bene�ts for relapse or recurrence under Section

31-307b—Generally
§ 8:140 Calculating relapse rates under Section 31-307b
§ 8:141 Compensation rates in occupational disease cases
§ 8:142 C.G.S. § 31-308(a) and § 31-308a claims: How to calculate the

amount of a wage loss bene�t

X. COST-OF-LIVING ADJUSTMENTS
§ 8:143 Cost-of-living adjustments generally
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§ 8:145 Calculation of cost-of-living increases, introduction
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after July 1, 1993
§ 8:148 COLA calculation for dates of injury prior to July 1, 1993,
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§ 8:149 COLA calculation for dates of injury prior to Oct. 1, 1969
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§ 8:151 Tax status of workers' compensation indemnity bene�ts
§ 8:152 Social Security retirement o�set from total disability

payments, formerly C.G.S. § 31-307(e)
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XI. ENHANCED COMPENSATION FOR STATE AND
OTHER EMPLOYEES

§ 8:153 Enhanced bene�ts for certain state employees—In general
§ 8:154 C.G.S. § 5-143—Right to supplement workers' compensation

bene�t with sick pay
§ 8:155 C.G.S. § 5-142(a)—Full pay for injuries arising out of

hazardous duty
§ 8:156 Section 5-142(b)—Total incapacity payments for disability

from communicable diseases
§ 8:157 Enhanced bene�ts for state employees administered outside

the Workers' Compensation Commission
§ 8:158 State service-connected disability retirement and workers'

compensation payments

XII. OTHER PROVISIONS OF THE ACT RELATING
TO BENEFITS

§ 8:159 Continuation of group health insurance coverage and other
bene�ts for public employees

§ 8:160 Vocational rehabilitation
§ 8:161 Voluntary agreements
§ 8:162 Payments without prejudice
§ 8:163 Discontinuance and reduction of bene�ts—Form 36
§ 8:164 Payment for time spent at hearings

CHAPTER 9. HEART AND HYPERTENSION
ACT—GENERAL STATUTES SECTION
7-433C AND SECTION 7-433B
§ 9:1 Legislative history and constitutionality of the heart and

hypertension statute, general statutes section 7-433c
§ 9:2 Procedure and administration of section 7-433c
§ 9:3 Entitlement to bene�ts
§ 9:4 Notice of claim
§ 9:5 Preclusion
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§ 9:8 Maintenance of health bene�ts—C.G.S. 31-284b(a)
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CT Workers' Compensation

xiv



CHAPTER 10. COMPLIANCE WITH
REQUIREMENT FOR INSURANCE
COVERAGE
§ 10:1 Compulsory coverage
§ 10:2 Self-insured status
§ 10:3 Consequences of failure fully to insure for workers'
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§ 10:4 Availability of coverage information
§ 10:5 Coverage disputes
§ 10:6 Scope of liability for the workers' compensation carrier
§ 10:7 Insurance fraud and remedies
§ 10:8 Payment of claims against insolvent insurers by the
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§ 10:9 Principal employer liability for claims of employees of

uninsured subcontractor
§ 10:10 Insurance premium oversight

CHAPTER 11. MEDICAL CARE PLANS
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§ 11:3 Change of treating physicians
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§ 12:4 Recoupment of payments made under section 31-355
§ 12:5 Payment by the second injury fund of certain cost of living

allowances and other bene�ts
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§ 12:7 Apportionment claims against the second injury fund

CHAPTER 13. LIENS, REIMBURSEMENT
OBLIGATIONS AND CLAIMS AGAINST
BENEFITS
§ 13:1 Liens—Generally
§ 13:2 Group health insurance reimbursement
§ 13:3 Employee Retirement Income Security Act liens from self-

insured employers and union health funds
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§ 13:4 Medicare conditional payments
§ 13:5 Veterans Administration medical bene�ts
§ 13:6 Public assistance, medical and indemnity bene�ts
§ 13:7 Child support and alimony support orders
§ 13:8 Incarceration liens
§ 13:9 Long-term and short-term disability, past-paid bene�ts
§ 13:10 Unemployment bene�ts
§ 13:11 Other ad hoc contractual obligations

CHAPTER 14. COORDINATION OF
BENEFITS
§ 14:1 Coordination of bene�ts—Generally
§ 14:2 Social Security disability bene�ts
§ 14:3 Reduction in workers' compensation total disability bene�ts by
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§ 14:4 Short-term and long-term disability bene�ts
§ 14:5 Unemployment compensation
§ 14:6 Retirement bene�ts
§ 14:7 Longshore and Harbor Workers' Compensation Act and other

compensation systems with concurrent jurisdiction

CHAPTER 15. CIVIL ACTIONS ARISING
FROM COMPENSABLE INJURIES
§ 15:1 Civil actions arising from compensable injury—Generally
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§ 15:3 Scope of employer's cause of action
§ 15:4 Procedure; notice; intervening complaint
§ 15:5 Consequences of failure to intervene
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§ 15:7 Accounting for “moratorium” expenses
§ 15:8 Indemni�cation counterclaims
§ 15:9 Uninsured and underinsured motorist claims
§ 15:10 Actions against uninsured employer under sec. 31-284(b)
§ 15:11 Actions against principal employers, subcontractors, and

their employees
§ 15:12 Sovereign immunity and related issues in third-party cases
§ 15:13 Action against fellow employee—Generally
§ 15:14 —Motor vehicle exception
§ 15:15 —Intentional injury
§ 15:16 Action against employer—Intentional injury
§ 15:17 Action against employer by illegally employed minor
§ 15:18 Action against employer—Discrimination or retaliation under

sec. 31-290a
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§ 15:19 Bad faith claims not allowed
§ 15:20 Action against medical providers employed by claimant's

employer
§ 15:21 Actions against engineers and architects on construction sites

not allowed
§ 15:22 Actions against safety inspectors for insurers not allowed

CHAPTER 16. CLAIM INVESTIGATION
§ 16:1 Claim investigation—Generally
§ 16:2 Initial review of potential claim
§ 16:3 Initial interview with claimant
§ 16:4 Ongoing investigation on behalf of claimants
§ 16:5 Earnings and personnel records
§ 16:6 Detailed earnings records from Social Security
§ 16:7 Investigation for factual proof of causation—Generally
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§ 16:9 OSHA investigations and exposure records; material safety

data sheets
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CHAPTER 17. MEDICAL INVESTIGATION
§ 17:1 Medical investigation/medical authorizations—Generally
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§ 17:3 Request for records of treating physicians
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medical records
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§ 17:8 Requests for Veterans Administration records
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§ 17:10 —Court order requirement
§ 17:11 Psychiatric records/special considerations/in-camera

inspections
§ 17:12 Employer's independent medical examinations
§ 17:13 Commissioner's medical examinations
§ 17:14 One-time medical evaluation/second opinion
§ 17:15 Medical record availability: medical record retention

requirements
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CHAPTER 18. NOTICE OF CLAIM
§ 18:1 Overview
§ 18:2 Content of notice; speci�city and accuracy
§ 18:3 Service of notice
§ 18:4 Timely notice requirement—Accidental injury
§ 18:5 —Repetitive trauma
§ 18:6 —Occupational diseases
§ 18:7 —Death claims
§ 18:8 Exceptions to requirement for written notice of claim—

Provision of medical care and acceptance of claim and
assignment of hearing

§ 18:9 Employer report of injury
§ 18:10 Notice of contest—Denial of claim
§ 18:11 Preclusion of defense based on untimely disclaimer of

liability—Conclusive presumption of liability
§ 18:12 Reduction of bene�ts as the result of late notice—Proof of

prejudice
§ 18:13 Subsequent conditions—No notice requirement
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§ 18:15 First report of injury—Filing and notice requirements

CHAPTER 19. DISCOVERY
§ 19:1 In general
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§ 19:5 Subpoenas duces tecum
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§ 19:7 Extraterritorial depositions

CHAPTER 20. INFORMAL HEARINGS
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hearing
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§ 20:5 Preformal hearings
§ 20:6 Ex parte communications

CHAPTER 21. FORMAL HEARINGS
§ 21:1 Generally
§ 21:2 Representation
§ 21:3 Delineation and limitation of issues
§ 21:4 Burden of proof
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§ 21:5 Interpreters, expert witnesses
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§ 21:7 Subpoenas
§ 21:8 Rules of evidence and due process
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§ 21:10 Procedure—Exhibits and witnesses
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§ 21:12 Weight and opinion of commissioner's medical examiner
§ 21:13 Credibility
§ 21:14 Constitutional issues limit jurisdiction at formal hearing
§ 21:15 Jurisdictional limits on contract and coverage disputes
§ 21:16 Motion to preclude
§ 21:17 Modi�cation of awards
§ 21:18 Proposed �ndings
§ 21:19 Res Judicata and Collateral Estoppel
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CHAPTER 22. APPEALS TO THE
COMPENSATION REVIEW BOARD AND
POSTFORMAL HEARING MOTIONS
§ 22:1 In general: appeals to the compensation review board
§ 22:2 Statutes, regulations, and Practice Book provisions governing

appeals to the CRB
§ 22:3 Appeal procedure to the CRB
§ 22:4 Timeliness of appeal
§ 22:5 Reasons of appeal
§ 22:6 Motions to correct
§ 22:7 Motion for articulation or motion for reconsideration
§ 22:8 Record on appeal
§ 22:9 Motion to submit additional evidence on appeal
§ 22:10 Standards for appeal
§ 22:11 Factual �ndings—Generally
§ 22:12 Credibility of witnesses
§ 22:13 Expert opinions
§ 22:14 Plenary appellate review
§ 22:15 Preservation of constitutional issues before the CRB
§ 22:16 Payment pending appeal to the CRB
§ 22:17 Legal briefs submitted to the CRB
§ 22:18 Oral argument before the CRB

CHAPTER 23. APPEALS TO THE
APPELLATE AND SUPREME COURT
§ 23:1 Appeals to Appellate and Supreme Court—Generally
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§ 23:2 Final judgment rule
§ 23:3 Filing the appeal
§ 23:4 Record on appeal
§ 23:5 Preargument conferences
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§ 23:7 Oral argument
§ 23:8 Amicus curiae before the Appellate and Supreme Court
§ 23:9 Motion for reconsideration/motion for reconsideration en banc
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CHAPTER 24. PROFESSIONAL FEES IN
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§ 24:1 Fees of physicians and other providers of medical services
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§ 24:4 Charges for evaluation of permanent impairment
§ 24:5 Duty to seek payment for fees of medical providers in event of

settlement
§ 24:6 Attorney's fees
§ 24:7 Authority of commissioner to award attorney's fees as a

penalty
§ 24:8 Attorney's fees for successive attorneys and fee dispute

resolution

CHAPTER 25. PENALTIES AND INTEREST
§ 25:1 Penalties and interest—Generally
§ 25:2 Civil �nes against the parties
§ 25:3 Sanctions for undue delay under sec. 31-300
§ 25:4 Attorney's fees for unreasonable contest under sec. 31-300
§ 25:5 Statutory 20% penalty for failure to pay award under sec.

31-303
§ 25:6 Interest on permanent partial disability bene�ts under sec.

31-295(c)
§ 25:7 Interest on appeal under sec. 31-301c(b)
§ 25:8 Penalty for unauthorized discontinuance of indemnity

bene�ts under sec. 31-296 and 31-296a
§ 25:9 Penalty for refusing medical care
§ 25:10 Penalty for treating outside “preferred provider” network
§ 25:11 Proceedings against dilatory insurers and self-insured

employers
§ 25:12 Increased compensation where employer has previously

violated OSHA regulations
§ 25:13 Other miscellaneous penalties

CT Workers' Compensation

xx



§ 25:14 Bad faith claims not allowed
§ 25:15 Criminal penalties for fraud
§ 25:16 Criminal penalty for failure to insure

CHAPTER 26. DISCRIMINATION AND
RETALIATION
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§ 26:4 Filing a claim with the o�ce of the chairman
§ 26:5 Statute of limitations
§ 26:6 Proof of liability—Legal requirements
§ 26:7 —Practical considerations
§ 26:8 Proof of damages
§ 26:9 Mitigation of damages
§ 26:10 Reinstatement of employment
§ 26:11 Appeal to Appellate Court; standard of review
§ 26:12 Section 31-290a discrimination claim versus other

discrimination claims generally
§ 26:13 Other employment discrimination acts

CHAPTER 27. PROFESSIONAL
RESPONSIBILITIES AND SPECIALIST
CERTIFICATION
§ 27:1 Rules of professional conduct—Generally
§ 27:2 Issues in representation peculiar to claimants: Written

contingency fee agreement; limitation of representation
§ 27:3 Issues in representation peculiar to respondents
§ 27:4 Disclosure of information
§ 27:5 Code of Ethics for Workers' Compensation Commissioners
§ 27:6 Ex parte communications and the appearance of impropriety
§ 27:7 Restrictions on communications with physicians
§ 27:8 Record retention
§ 27:9 Certi�cation as specialist in workers' compensation law

CHAPTER 28. SETTLEMENT OF CLAIMS
§ 28:1 Settlement considerations—Generally
§ 28:2 Valuation of claims—Generally
§ 28:3 Settlement of surviving spouse and dependents' claims—

Special considerations
§ 28:4 E�ect of settlement on other support systems—Generally
§ 28:5 Social Security considerations in settlement
§ 28:6 Medicare future treatment considerations in settlement
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§ 28:7 E�ect on future payments by group health insurers
§ 28:8 Negotiation of e�ect of settlement on future group health

bene�ts (municipality, state, union health fund, and private
plans)

§ 28:9 Long-term disability considerations in settlement
§ 28:10 Checklist of liens (health insurance; ERISA health plans;

Medicare conditional payments; Veterans Administration;
public assistance—Medical and indemnity; child support;
alimony/divorce; incarceration; long-term and short-term
disability; unemployment bene�ts)

§ 28:11 Special settlement considerations for state and municipal
employees

§ 28:12 E�ect of workers' compensation settlement on private
retirement bene�ts

§ 28:13 Settling workers' compensation claims concurrently with
third-party civil actions—Generally

§ 28:14 Third-party actions: workers' compensation employer
reimbursement/lien issues; e�ect of failure to intervene

§ 28:15 Social Security and Medicare considerations in concurrent
settlements

§ 28:16 Moratorium on workers' compensation bene�ts where
workers' compensation case does not settle simultaneously
with third-party action

§ 28:17 Loss of consortium, potential surviving spouse and
dependents' claims: strategic considerations with concurrent
settlements

§ 28:18 Procedure for settlement of claims—Generally
§ 28:19 Reopening settled claims
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