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CHAPTER 1. SOURCES OF LAW
GOVERNING POST-DEATH
ADMINISTRATION IN WISCONSIN AND
INTRODUCTION TO THE WISCONSIN
PROBATE CODE

I. SOURCES OF LAW
§ 1:1 Introduction
§ 1:2 State law
§ 1:3 Federal law
§ 1:4 County rules and customs
§ 1:5 Tribal law
§ 1:6 Religious rules and guidelines

II. INTRODUCTION TO THE WISCONSIN
PROBATE CODE

§ 1:7 Overall structure of the Wisconsin Probate Code
§ 1:8 A brief history of the 1999 Wisconsin Probate

Code
§ 1:9 Similarities between the 1990 Uniform Probate

Code and the 1999 Wisconsin Probate Code
§ 1:10 Implementation of the transferor's intent as a

major theme of the 1999 Wisconsin Probate
Code

§ 1:11 Integration of probate and nonprobate rules in
the 1999 Wisconsin Probate Code

III. INTRODUCTION TO THE WISCONSIN
TRUST CODE

§ 1:12 Overall structure of the Wisconsin Trust Code

§ 1:13 A brief history of the Wisconsin Trust Code
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§ 1:14 Similarities and di�erences between the Uniform Trust
Code and the Wisconsin Trust Code

CHAPTER 2. PRELIMINARY STEPS IN
THE ADMINISTRATION OF A
DECEDENT'S AFFAIRS

I. ESTABLISHING THE CLIENT
RELATIONSHIP

§ 2:1 Identi�cation of the client
§ 2:2 Initial conference with client
§ 2:3 Engagement letter
§ 2:4 Written plan of action

II. PLANNING THE ADMINISTRATION
§ 2:5 Choice of law governing the meaning and validity

of a governing instrument
§ 2:6 Jurisdiction if a probate proceeding is required
§ 2:7 Determining which tax returns will be required
§ 2:8 Disclaimer planning
§ 2:9 Docketing of critical dates
§ 2:10 Arrangements for the tangible personal property

III. FILING THE WILL
§ 2:11 Filing the will with the court
§ 2:12 Retrieving the will from a safe deposit box
§ 2:13 Missing wills

IV. FAMILY RIGHTS
§ 2:14 Allowance to family during administration

CHAPTER 3. INTESTATE SUCCESSION

I. INTESTATE SUCCESSION

A. INTRODUCTION
§ 3:1 Intestate succession in general

B. HEIRS
§ 3:2 Basic rules of intestate succession
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C. ANCILLARY RULES UNIQUE TO
INTESTACY

§ 3:3 Disinheritance from intestate share
§ 3:4 Escheat
§ 3:5 Rights of an heir who is not a United States

citizen in cases of intestate succession
§ 3:6 Rights of a child born to unmarried parents to

inherit in cases of intestate succession; Rights of
others to inherit from a child born to unmarried
parents if the child dies intestate

D. ANCILLARY RULES APPLICABLE BUT
NOT UNIQUE TO INTESTACY

§ 3:7 Ancillary rules applicable but not unique to
intestacy

CHAPTER 4. WILLS

I. INTRODUCTION
§ 4:1 Wills in general
§ 4:2 Capacity to make or revoke a will
§ 4:3 Right to make a will
§ 4:4 Right to choose bene�ciaries
§ 4:5 Choice of law used to determine meaning and legal

e�ect of a will
§ 4:6 Will written in foreign language
§ 4:7 Probate of part but not entire will
§ 4:8 Several instruments making up will

II. EXECUTION OF WILLS
§ 4:9 Formalities of execution
§ 4:9.50 Gifts in contemplation of death as an exception to

statutory requirements for the executions of wills
§ 4:10 Legacy to subscribing witness
§ 4:11 Execution of a Wisconsin basic will or

Wisconsin basic will with trust
§ 4:12 Self-proved wills in general
§ 4:13 One-step procedure for a self-proved will
§ 4:14 Two-step procedure for a self-proved will
§ 4:15 Execution of wills outside the state or by

nonresidents within Wisconsin
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§ 4:16 Holographic wills
§ 4:16.50 Gift causa mortis as exception to statutory

requirements for execution of a will

III. SAFEKEEPING OF WILLS
§ 4:17 Safekeeping of will by �ling with the court during

testator's lifetime
§ 4:18 Safekeeping of will by drafting attorney during

testator's lifetime
§ 4:19 Retrieving the will from a safe deposit box
§ 4:20 Filing of the will with the register in probate
§ 4:21 Proving a missing will upon death of testator

IV. REVOCATION AND REVIVAL
§ 4:22 Revocation in general
§ 4:23 Doctrine of dependent relative revocation
§ 4:24 Revocation by writing
§ 4:25 Revocation by physical act
§ 4:26 Revival

V. OMITTED PERSONS
§ 4:27 Rights of a surviving spouse omitted in will

executed before marriage
§ 4:27.50 Rights of a surviving domestic partner omitted in will

executed before domestic partnership recorded
§ 4:28 Unintentional failure to provide for issue of

testator in general
§ 4:29 Unintentional failure to provide for children

born or adopted after making of the will
§ 4:30 Unintentional failure to provide for issue

living when will was made

VI. MISCELLANEOUS PROVISIONS
§ 4:31 Contracts to make a will, not to revoke a will, or

to die intestate
§ 4:32 Equitable election if will attempts to dispose of

property belonging to bene�ciary
§ 4:33 E�ect of will provision changing bene�ciary of life

insurance or annuity
§ 4:34 E�ect of will on property acquired after execution

of the will
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§ 4:35 Presumption against intestacy
§ 4:36 Doctrine of incorporation by reference
§ 4:37 Disposition of tangible personal property by

separate document incorporated by reference
into the will

§ 4:38 Validity and implementation of a will provision
transferring property to living trust

§ 4:39 Acts or events of independent signi�cance

VII. APPLICABILITY TO WILLS OF GENERAL
TRANSFERS AT DEATH PROVISIONS

§ 4:40 Applicability of general transfers at death
provisions

§ 4:41 Lapse
§ 4:42 Nonademption of speci�c gifts in certain

instances
§ 4:43 Advancement
§ 4:44 Gift of securities
§ 4:45 Disclaimer

CHAPTER 5. FORMAL AND INFORMAL
PROBATE ADMINISTRATION

I. INTRODUCTION

A. DEFINITION OF PROBATE
§ 5:1 De�nition of probate

B. HISTORICAL OVERVIEW OF THE
PROBATE COURT SYSTEM

§ 5:2 Historical overview of the probate court system in
general

§ 5:3 Development of a uni�ed court system in
Wisconsin

C. JURISDICTION AND DOMICILE

§ 5:4 Circuit court jurisdiction
§ 5:5 County with jurisdiction over decedent's estate
§ 5:6 Distinction between “resident” and “inhabitant”
§ 5:7 Circumstances determining residence and

domicile
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§ 5:8 Change of domicile
§ 5:9 Distribution of estate as a�ected by domicile
§ 5:10 Existence of estate or property as jurisdictional

factor
§ 5:11 Death of decedent as jurisdictional requisite
§ 5:12 Allegations and �ndings of jurisdictional facts
§ 5:13 Equitable jurisdiction or powers; Concurrent

jurisdiction
§ 5:14 Probate in Wisconsin of the will of a nonresident

D. JUDGES
§ 5:15 Election and quali�cation of judges
§ 5:16 Disquali�cation and request for substitution of

the judge

E. ORDERS AND JUDGMENTS
§ 5:17 Orders and judgments in general
§ 5:18 Courts must rule on all petitions by personal

representatives
§ 5:19 Rendition, entry, and perfection of judgment
§ 5:20 Relief from a judgment or order
§ 5:21 Revocation of probate
§ 5:22 Correction of clerical errors in court records
§ 5:23 Conclusiveness
§ 5:24 Appeal and review
§ 5:25 Enforcement of judgments and contempt for

violation of orders
§ 5:26 Costs and allowances

F. REGISTERS IN PROBATE, PROBATE
REGISTRARS, AND COURT
COMMISSIONERS

§ 5:27 Appointment of registers in probate and probate
court commissioners

§ 5:28 Powers and duties of probate court commissioners
§ 5:29 Duties of registers in probate
§ 5:30 Powers of registers in probate

G. COURT FEES

§ 5:31 Filing fee
§ 5:32 Other fees
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H. RECORDS
§ 5:33 Court records in general
§ 5:34 The minute book
§ 5:35 The court record

I. STANDARDIZED COURT FORMS
§ 5:36 Standardized forms

J. GOVERNING LAWS AND RULES
§ 5:37 Governing laws and rules

II. PRELIMINARY CONSIDERATIONS IN
ESTATE ADMINISTRATION

§ 5:38 Determining which procedure to follow
§ 5:39 Information to be gathered during initial

conference with client
§ 5:40 Jurisdiction
§ 5:41 Filing the will
§ 5:42 Key de�nitions: “heir” and “person interested”
§ 5:43 Who may initiate the court proceeding
§ 5:44 Amendments to pleadings
§ 5:45 Expeditious administration
§ 5:46 Guardian ad litem for minor or incompetent

interested persons; Doctrine of virtual
representation

§ 5:47 Appointment of attorney for person in military
service

III. FORMAL ADMINISTRATION

A. PRELIMINARY CONSIDERATIONS IN A
FORMAL ADMINISTRATION

§ 5:48 When formal administration should be used
§ 5:49 Filing the will if the decedent died testate
§ 5:50 Guardian ad litem for person interested who is a

minor or incompetent
§ 5:51 Appointment of attorney for person interested

who is in military service

B. OPENING THE ESTATE
§ 5:52 Petition for formal administration
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§ 5:53 Proving a missing will
§ 5:54 Scheduling the hearing on the petition for formal

administration in general
§ 5:55 Scheduling the hearing if the hearing is to be

held “on notice”
§ 5:56 Scheduling the hearing if the hearing is to be

held “on waiver”
§ 5:57 Preparation for the hearing on petition for formal

administration

C. APPOINTMENT OF PERSONAL
REPRESENTATIVE

§ 5:58 Appointment of personal representative

D. APPOINTMENT OF TRUSTEE OF A
TESTAMENTARY TRUST

§ 5:59 Appointment of trustee of a testamentary trust

E. INVENTORY
§ 5:60 Filing requirement
§ 5:61 Contents of the inventory
§ 5:62 Appraisal of inventoried assets
§ 5:63 Tangible personal property
§ 5:64 Inventory of partnership property and liabilities
§ 5:65 Persons entitled to be informed of the inventory
§ 5:66 Amended or supplemental inventory

F. CLAIMS
§ 5:67 Limitations on �ling claims against the estate
§ 5:68 Notice by publication of the deadline for �ling

claims
§ 5:69 Notice by mail of the deadline for �ling claims
§ 5:70 Notice to state agencies of the deadline for �ling

claims
§ 5:71 Rights of creditors if not given notice
§ 5:72 Form and veri�cation of claims
§ 5:73 Claims not yet due and contingent claims
§ 5:74 Secured debt of the decedent
§ 5:75 Ascertaining what claims have been �led
§ 5:76 Satisfaction of obligations at death of a spouse
§ 5:77 Considerations if estate assets insu�cient to pay
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all claims and allowances
§ 5:78 Judgment on claims if no contested claims
§ 5:79 Payment by personal representative of debts for

which no claim has been �led
§ 5:80 Compromise or contest of claims

G. FAMILY RIGHTS
§ 5:81 Family Rights

H. FINAL ACCOUNT
§ 5:82 Final account in general
§ 5:83 Petition for approval of �nal account and �nal

judgment
§ 5:84 Contents of �nal judgment
§ 5:85 Notice of hearing on petition for approval of �nal

account and �nal judgment
§ 5:86 Hearing on petition for approval of �nal account

and �nal judgment

I. DISTRIBUTIONS

§ 5:87 The �nal judgment as it relates to distributions
§ 5:88 Compromise agreements, stipulations, or

agreements among the bene�ciaries or heirs
§ 5:89 Timing of distributions
§ 5:90 Interest on legacies
§ 5:91 Dividends on stock speci�cally bequeathed
§ 5:92 Issue of testator not provided for by will
§ 5:93 Minor or adjudicated incompetent bene�ciaries
§ 5:94 Lapse of legacies and devises
§ 5:95 Rights of bene�ciary who killed the decedent
§ 5:96 Death of heir or bene�ciary before distribution
§ 5:97 Election by surviving spouse
§ 5:98 Election where will purports to dispose of

property belonging to bene�ciary
§ 5:99 Exoneration of debt secured by encumbrance on

transferred property
§ 5:100 Disclaimer
§ 5:101 Indebtedness of distributee
§ 5:102 Abatement
§ 5:103 Advancement and satisfaction
§ 5:104 Nonademption
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§ 5:105 Antenuptial (prenuptial) and postnuptial
agreements

§ 5:106 Assignment by distributee
§ 5:107 Life estates
§ 5:108 Value used in distribution of fractional shares of

the estate
§ 5:109 Distribution of money or other property if

payment or transfer is prohibited
§ 5:110 Charges on devises and legacies
§ 5:111 Actions against bene�ciaries
§ 5:112 Rights of creditors of distributees
§ 5:113 Personal representative as sole or residuary

bene�ciary
§ 5:114 Allowance for tombstone and care of grave
§ 5:115 Estate receipts
§ 5:116 Deposit of undistributed money and property by

personal representative
§ 5:117 Escheat

J. DISCHARGE OF PERSONAL
REPRESENTATIVE

§ 5:118 Order of discharge of personal representative
§ 5:119 Matters subsequent to discharge of personal

representative

K. CONVERSION TO INFORMAL
ADMINISTRATION

§ 5:120 Conversion to informal administration

IV. INFORMAL ADMINISTRATION
§ 5:121 Informal administration in general
§ 5:122 Filing the will if the decedent died testate
§ 5:123 Documents required to open an informal

administration
§ 5:124 Filing of the court documents to open an

informal administration
§ 5:125 Notice to state agencies of the deadline for �ling

claims
§ 5:126 Administration of the estate without court

supervision
§ 5:127 Inventory
§ 5:128 Management of the assets
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§ 5:129 Allowances to family and surviving spouse's
elective rights

§ 5:130 Claims
§ 5:131 Demand for formal proceedings
§ 5:132 Distributions
§ 5:133 Termination of joint tenancy or life estate as

part of an informal administration
§ 5:134 Con�rmation of interest in property received by

nonprobate transfer
§ 5:135 Procedure for closing an informal administration
§ 5:136 Timely closing of an informal administration
§ 5:137 E�ect of fraud and evasion in connection with

an informal administration

V. TESTAMENTARY TRUSTS
§ 5:138 Testamentary trusts in general

VI. ANCILLARY PROCEDURES
§ 5:139 Issues when a person not domiciled in Wisconsin

leaves property requiring administration in
Wisconsin

§ 5:140 Uniform Ancillary Administration of Estates Act
§ 5:141 Uniform Probate of Foreign Wills Act
§ 5:142 Foreign wills; Certi�cate of assignment
§ 5:143 Foreign personal representative empowered to

act
§ 5:144 Conclusiveness of foreign court's �nding as to

the residence of a decedent

CHAPTER 6. PERSONAL
REPRESENTATIVES

I. PERSONAL REPRESENTATIVES IN
GENERAL

§ 6:1 In general

II. QUALIFICATION
§ 6:2 Quali�cation in general
§ 6:3 Quali�cation of trust company bank or other

corporation
§ 6:4 Quali�cation of personal representative in a formal
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administration
§ 6:5 Quali�cation of personal representative in an

informal administration

III. APPOINTMENT
§ 6:6 Appointment of personal representatives in

general
§ 6:7 Procedure for appointment of personal

representative in a formal administration
§ 6:8 Procedure for appointment of personal

representative in an informal administration
§ 6:9 Domiciliary letters
§ 6:10 Joint and surviving personal representatives
§ 6:11 Successor personal representative
§ 6:12 Ancillary representative
§ 6:13 Contest of the appointment of personal

representative

IV. BOND OF THE PERSONAL
REPRESENTATIVE

§ 6:14 Whether a personal representative's bond is
necessary

§ 6:15 Amount and conditions of bond
§ 6:16 Su�ciency of sureties and approval of bond
§ 6:17 Discharge of surety
§ 6:18 Substitutionary bonds
§ 6:19 Enforcement of bond

V. REMOVAL, SUSPENSION, AND
TERMINATION OF AUTHORITY

A. REMOVAL OR SUSPENSION OF
AUTHORITY

§ 6:20 Grounds for removal or suspension in general
§ 6:21 Fraud, waste, or mismanagement as a ground for

removal
§ 6:22 Con�ict of interest as a ground for removal
§ 6:23 Probate of will after grant of letters as a ground

for removal
§ 6:24 Nonresidence as a ground for removal or

suspension
§ 6:25 Procedure to remove or suspend
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B. DEATH OF PERSONAL REPRESENTATIVE
§ 6:26 Death of personal representative

C. RESIGNATION OF PERSONAL
REPRESENTATION

§ 6:27 Resignation

D. SUSPENSION OF POWERS OF
FIDUCIARIES ENGAGED IN WAR SERVICE

§ 6:28 Suspension of powers of �duciaries engaged in
war service

E. VALIDITY OF ACTS PRIOR TO
TERMINATION OF AUTHORITY

§ 6:29 Validity of acts prior to termination of authority

VI. RIGHTS, DUTIES, AND LIABILITIES OF
PERSONAL REPRESENTATIVE

§ 6:30 Legal status and relationship to persons in
interest

§ 6:31 Duties generally
§ 6:32 Assistance in performing duties
§ 6:33 Advice and aid from court
§ 6:34 Duty of care, preservation, and management of

estate in general
§ 6:35 Duty of care, preservation, and management

when there is a surviving spouse
§ 6:36 Care, preservation, and management of

partnership a�airs and interests
§ 6:37 Care, preservation, and management of estate by

continuing going business
§ 6:38 Compromises and settlements
§ 6:39 Sale of property or securities to estate
§ 6:40 Purchasing property from estate or from heirs or

legatees
§ 6:41 Buying up claims against estate
§ 6:42 Rights and powers prior to issuance of domiciliary

letters
§ 6:43 Applicability of the Uniform Fiduciaries Act to

personal representatives
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§ 6:44 Applicability of the Principal and Income Act to
personal representatives

CHAPTER 7. PROBATE
ADMINISTRATION: SUMMARY
PROCEDURES

I. SUMMARY SETTLEMENT, SUMMARY
ASSIGNMENT, AND TRANSFER BY
AFFIDAVIT IN GENERAL

§ 7:1 Summary settlement, summary assignment, and
transfer by a�davit in general

§ 7:2 Comparison of informal probate, summary
settlement, summary assignment, and transfer by
a�davit

II. SUMMARY SETTLEMENT
§ 7:3 When summary settlement may be used
§ 7:4 Petition for summary settlement
§ 7:5 Notice requirements in a summary settlement

procedure
§ 7:6 Who may appear in a summary settlement

procedure
§ 7:7 Order of summary settlement
§ 7:8 Bond requirement in a summary settlement

procedure
§ 7:9 Release of liability of person transferring property

in a summary settlement procedure

III. SUMMARY ASSIGNMENT
§ 7:10 When summary assignment may be used
§ 7:11 Petition for summary assignment
§ 7:12 Notice requirements in a summary assignment

procedure
§ 7:13 Who may appear in a summary assignment

procedure
§ 7:14 Order of summary assignment
§ 7:15 Bond requirement in a summary assignment

procedure
§ 7:16 Release of liability of person transferring property

in a summary assignment procedure
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IV. TRANSFER BY AFFIDAVIT
§ 7:17 Transfer by a�davit in general
§ 7:18 Notice of intent to transfer by a�davit to the

Department of Health and Family Services
§ 7:19 Release of liability of the transferor of the

property
§ 7:20 Duties of the a�ant
§ 7:21 Transfer by a�davit to the Department of Health

and Family Services if the decedent or the
decedent's spouse were the recipients of certain
bene�ts

V. DETERMINATION OF DESCENT
§ 7:22 Determination of descent in general
§ 7:23 Information needed to initiate determination of

descent procedure
§ 7:24 Jurisdiction
§ 7:25 Procedure for obtaining a certi�cate of descent
§ 7:26 Procedure for obtaining a judgment determining

descent

VI. SPECIAL ADMINISTRATION
§ 7:27 Special administration in general
§ 7:28 Who may petition for appointment of special

administrator
§ 7:29 Notice of hearing on petition for appointment of

special administrator
§ 7:30 Appointment of special administrator
§ 7:31 Powers and duties of the special administrator
§ 7:32 Termination of authority and discharge of the

special administrator
§ 7:33 Court fees in a special administration
§ 7:34 Compensation and expenses of special

administrator

CHAPTER 8. WILL CONTESTS

I. INTRODUCTION
§ 8:1 Grounds for contesting a will
§ 8:2 Right to contest
§ 8:3 Parties to a contest
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II. PROCEDURAL MATTERS
§ 8:4 Initiation of a will contest
§ 8:5 Production of witnesses where probate is contested
§ 8:6 Order of proof
§ 8:7 Contents and signi�cance of court order allowing

or rejecting will

III. PRESUMPTIONS AND BURDEN OF PROOF
§ 8:8 Presumptions and burden of proof in general
§ 8:9 Presumptions and burden of proof regarding due

execution of will
§ 8:10 Presumptions and burden of proof regarding

testamentary capacity
§ 8:11 Presumptions and burden of proof with respect to

undue in�uence
§ 8:12 Presumption of undue in�uence if attorney is

both drafter and bene�ciary

IV. ADMISSIBILITY OF EVIDENCE AND
COMPETENCY OF WITNESSES

§ 8:13 Admissibility of evidence and competency of
witnesses in general

§ 8:14 Admissibility of evidence regarding execution and
genuineness of the will

§ 8:15 Admissibility of evidence regarding undue
in�uence and testamentary capacity

§ 8:16 Admissibility of testimony by drafting attorney;
attorney-client privilege

V. WEIGHT AND SUFFICIENCY OF EVIDENCE

A. WEIGHT AND SUFFICIENCY OF
EVIDENCE IN GENERAL

§ 8:17 Weight and su�ciency of evidence in general

B. WEIGHT AND SUFFICIENCY OF
EVIDENCE REGARDING DUE EXECUTION
OF WILL

§ 8:18 Weight and su�ciency of evidence regarding due
execution of will

C. WEIGHT AND SUFFICIENCY OF
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EVIDENCE REGARDING MENTAL
CAPACITY

§ 8:19 Weight and su�ciency of evidence regarding
mental capacity in general

§ 8:20 Weight and su�ciency of the will itself as
evidence of mental capacity

§ 8:21 Weight and su�ciency of an adjudication of
incompetence as evidence of mental capacity

§ 8:22 Weight and su�ciency of evidence needed to show
mental capacity during lucid interval

§ 8:23 Weight and su�ciency of eccentricities, delusions,
and hallucinations as evidence of mental
capacity

§ 8:24 Weight and su�ciency of old age, illness, or
in�rmity as evidence of mental capacity

D. WEIGHT AND SUFFICIENCY OF
EVIDENCE OF UNDUE INFLUENCE

§ 8:25 Weight and su�ciency of evidence of undue
in�uence in general

§ 8:26 Weight and su�ciency of evidence of testator's
susceptibility to undue in�uence

§ 8:27 Weight and su�ciency of evidence of actual
in�uence and/or disposition to in�uence

§ 8:28 Weight and su�ciency of evidence of opportunity
to exercise undue in�uence

§ 8:29 Weight and su�ciency of the will itself as
evidence of a coveted result

§ 8:30 Weight and su�ciency of evidence of secrecy as
indication of undue in�uence

§ 8:31 Weight and su�ciency of evidence of change or
consistency of attitude as indication of undue
in�uence

§ 8:32 Weight and su�ciency of evidence of con�dential
relationship coupled with suspicious
circumstances as indication of undue in�uence

VI. SETTLEMENT OF WILL CONTESTS AND
COMPROMISE AGREEMENTS THAT VARY
TESTAMENTARY DISPOSITION

§ 8:33 Settlement of will contests and compromise
agreements that vary testamentary disposition
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VII. COSTS AND ATTORNEY'S FEES IN WILL
CONTESTS

§ 8:34 Costs and attorney's fees in will contests

VIII. APPEALS
§ 8:35 Appeals

CHAPTER 9. APPEALS
§ 9:1 Right to appeal
§ 9:2 Time to appeal
§ 9:3 Appealable orders
§ 9:4 Notice of appeal
§ 9:5 Bond or undertaking on appeal
§ 9:6 Transcript and transmission of record
§ 9:7 Content of review on appeal
§ 9:8 Sample—Notice of appeal
§ 9:9 Sample—Undertaking on appeal
§ 9:10 Sample—Transmittal of record to court of appeals

CHAPTER 10. POST-DEATH TRUST
ADMINISTRATION

I. APPLICABLE LAW

A. WHICH STATE'S LAW GOVERNS TRUST
ADMINISTRATION MATTERS

§ 10:1 Law of the principal place of administration
§ 10:2 How the principal place of administration is

determined
§ 10:3 Transferring the principal place of administration

to another jurisdiction

B. WHICH STATE'S LAW GOVERNS THE
MEANING AND EFFECT OF THE TERMS
OF A TRUST

§ 10:4 Which state's law governs the meaning and e�ect
of the terms of a trust

C. WHICH STATE IS THE TAX SITUS OF A
TRUST
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§ 10:5 Wisconsin rules with respect to tax situs of a
trust

D. LAW GOVERNING POST-DEATH TRUST
ADMINISTRATION AND CONSTRUCTION
IN WISCONSIN

§ 10:6 Chapter 701 (Wisconsin Trust Code) as principal
source of rules governing post-death trust
administration under Wisconsin law

§ 10:7 Common law as a supplement to the Wisconsin
Trust Code

§ 10:8 E�ective date of the Wisconsin Trust Code
§ 10:9 Chapter 854 (Transfers at death—General rules)

as principal source of rules governing the
interpretation and construction of trusts

II. THE WISCONSIN TRUST CODE—GENERAL
PROVISIONS

§ 10:10 Types of trusts to which the Wisconsin Trust
Code applies

§ 10:11 Wisconsin Trust Code as a default statute with
certain mandatory exceptions

III. DEFINITIONS OF KEY TERMS RELATING
TO TRUSTS

§ 10:12 Action
§ 10:13 Ascertainable standard
§ 10:14 Bene�ciary
§ 10:15 Breach of trust
§ 10:16 Charitable trust
§ 10:17 Conservator
§ 10:18 Directed trust property
§ 10:19 Directing party
§ 10:20 Environmental law
§ 10:21 Extrinsic evidence
§ 10:22 General power of appointment
§ 10:23 Governing instrument
§ 10:24 Guardian of the estate
§ 10:25 Guardian of the person
§ 10:26 Incapacitated
§ 10:27 Individual with a disability
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§ 10:28 Interests of the bene�ciaries
§ 10:29 Internal Revenue Code
§ 10:30 Jurisdiction
§ 10:31 Knowledge
§ 10:32 Person
§ 10:33 Power of appointment, general power of

appointment and special power of appointment
§ 10:34 Power of withdrawal
§ 10:35 Property
§ 10:36 Quali�ed bene�ciary
§ 10:37 Revocable
§ 10:38 Settlor
§ 10:39 Special power of appointment
§ 10:40 Spendthrift provision
§ 10:41 State
§ 10:42 Terms of a trust
§ 10:43 Trustee
§ 10:44 Trust for an individual with a disability
§ 10:45 Trust instrument
§ 10:46 Trust protector

IV. CREATION AND VALIDITY OF TRUST

A. PURPOSES FOR WHICH TRUSTS MAY BE
CREATED

§ 10:47 Requirement that trust purpose be lawful and
possible to achieve

§ 10:48 Purposes for which a trust may be created
§ 10:49 Trusts for the bene�t of identi�able bene�ciaries
§ 10:50 Trust for a charitable purpose
§ 10:51 Trust for the care of an animal
§ 10:52 Noncharitable trust without ascertainable

bene�ciary

B. CREATION OF A TRUST

§ 10:53 Methods of creating a trust
§ 10:54 Requirements for creation of a trust
§ 10:55 Suspension of power of alienation
§ 10:56 Rule against perpetuities
§ 10:57 Validity of a trust created in a jurisdiction other

than Wisconsin
§ 10:58 Creation of a trust induced by fraud, duress, or
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undue in�uence
§ 10:59 Oral trusts
§ 10:60 Contesting the validity of a trust

V. MODIFICATION AND TERMINATION OF
TRUSTS

§ 10:61 Termination of trusts in general
§ 10:62 Modi�cation or termination of noncharitable

irrevocable trust by consent
§ 10:63 Modi�cation or termination because of

unanticipated circumstances or inability to
administer trust e�ectively

§ 10:64 Modi�cation or termination of a charitable trust
in accordance with the cy pres doctrine

§ 10:65 Modi�cation or termination of uneconomic trust
§ 10:66 Reformation to correct mistakes
§ 10:67 Modi�cation to achieve settlor's tax objectives
§ 10:68 Combination and division of trusts
§ 10:69 Trustee's power to appoint assets to new trust—

Decanting

VI. REPRESENTATION
§ 10:70 Statutory provisions with respect to

representation not mandatory
§ 10:71 E�ect of representation
§ 10:72 Representation of a settlor who lacks capacity
§ 10:73 Liability of trustee for interactions with a

bene�ciary who is represented by another
person

§ 10:74 Representation of bene�ciary by settlor
§ 10:75 Representation by holder of general power of

appointment
§ 10:76 Representation by �duciaries, parents, or a

person appointed by a trustee
§ 10:77 Representation by person having substantially

identical interest
§ 10:78 Appointment of representative by a court

VII. THE OFFICE OF TRUSTEE

A. QUALIFICATION

§ 10:79 No speci�c provisions in the Wisconsin Trust
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Code regarding quali�cation to act as trustee
§ 10:80 Quali�cation of a corporation or other entity to

act as trustee

B. APPOINTMENT OF TRUSTEES

§ 10:81 Accepting or declining trusteeship
§ 10:82 Trustee's bond
§ 10:83 Cotrustees
§ 10:84 Vacancy in trusteeship; appointment of

successor
§ 10:85 Resignation of trustee
§ 10:86 Removal of trustee
§ 10:87 Suspension of powers of trustee or other

�duciary in the military service

C. COMPENSATION OF TRUSTEES

§ 10:88 Compensation of trustees
§ 10:89 Reimbursement of expenses

D. LIABILITY OF TRUSTEES

§ 10:89.15 Limitation on personal liability of a trustee on a
contract

§ 10:89.30 Limitation on personal liability of a trustee for torts

§ 10:89.45 Limitation on personal liability of trustee for
obligations arising from ownership or control of
trust property

§ 10:89.60 Remedies for breach of trust

§ 10:89.75 Ability of the trustee to advice and aid from the
court

VIII. TITLE OF TRUST PROPERTY,
TRANSFERS OF PROPERTY TO TRUST,
DISCLAIMERS

§ 10:90 Title of trust property
§ 10:91 Testamentary transfer of property to

testamentary trust of another
§ 10:92 Transfer of assets to living trust upon death of

settlor
§ 10:93 Disclaimers of interests in trust
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IX. DUTIES AND POWERS OF TRUSTEES

A. DISTINCTION BETWEEN A DUTY AND A
POWER

§ 10:94 Distinction between a duty and a power

B. AUTHORITY TO DELEGATE TRUSTEES'
DUTIES AND POWERS

§ 10:95 Authority of a trustee to delegate duties and
powers to an agent

C. DUTIES
§ 10:96 Duty to administer
§ 10:97 Duty of loyalty—In general
§ 10:98 Duty of loyalty—Voting shares of stock and

exercising powers of control over similar
interests in other forms of enterprise

§ 10:99 Duty of loyalty—Exceptions to the duty
§ 10:100 Duty of loyalty—Authority of court to

appoint a trustee, trust protector or
directing party to make decision

§ 10:101 Duty to act impartially
§ 10:102 Duty to administer the trust as a prudent

person would
§ 10:103 Duty to incur costs only to extent

reasonable
§ 10:104 Duty of trustee to use special skills
§ 10:105 Duty of the trustee to control and protect

trust property
§ 10:105.50 Duty to invest prudently
§ 10:106 Duty of the trustee to keep adequate records
§ 10:107 Duty to enforce and defend claims and to

collect property
§ 10:108 Duty to inform and report
§ 10:109 Duty to inform and report—Potential

remedies for trustee's failure to report
§ 10:110 Duty to inform and report—Limitation of

action against trustee
§ 10:111 Duties in exercising discretionary powers
§ 10:112 Duties of a trustee and a directing party in

relation to a trust protector
§ 10:112.50 Fiduciary duties under the Uniform Principal and
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Income Act

D. POWERS OF TRUSTEES
§ 10:113 General powers of trustee
§ 10:114 Power of the trustee to collect, accept and

reject property
§ 10:115 Power to acquire or sell property
§ 10:116 Power to change character of trust property
§ 10:117 Power to deposit trust funds
§ 10:118 Power to borrow money and mortgage or

pledge property
§ 10:119 Power to continue, contribute to, or change

form of business
§ 10:120 Power to exercise rights of an owner of stock or

other securities
§ 10:121 Power with respect to real estate
§ 10:122 Power to enter into a lease
§ 10:123 Power to grant or acquire options
§ 10:124 Power to insure
§ 10:125 Power to abandon or decline to administer

property
§ 10:126 Power to address environmental concerns
§ 10:127 Power to pay, contest, settle and release claims
§ 10:128 Power to pay expenses incurred in

administration of trust
§ 10:129 Power to make elections with respect to taxes
§ 10:130 Power to act with respect to employee bene�t

plan, retirement plan, annuity and life
insurance payable to the trustee

§ 10:131 Power to make loans and pledge property to
guaranty loans

§ 10:132 Power to appoint an ancillary trustee
§ 10:133 Power to make a distribution to or for the

bene�t of a bene�ciary under legal disability
or incapacitated

§ 10:134 Power to make non-prorata distributions and
allocate particular assets in proportionate or
disproportionate shares

§ 10:135 Power to resolve disputes through mediation,
arbitration or other methods of alternate
dispute resolution

§ 10:136 Power to prosecute or defend an action, claim,
or judicial proceeding
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§ 10:137 Power to contract
§ 10:138 Power to wind up the trust administration
§ 10:139 Power to create or fund a college savings

account
§ 10:140 Power to furnish certi�cation of trust in lieu of

copy of trust instrument
§ 10:141 Distribution upon termination
§ 10:142 Power of the trustee to transfer trust's

principal place of administration
§ 10:143 Power to terminate an uneconomic trust
§ 10:144 Power to combine trusts or divide a trust
§ 10:145 Power to appoint assets to a new trust

(“decant”)
§ 10:146 Power to delegate to a cotrustee
§ 10:147 Power to delegate to an agent
§ 10:148 Power to invest assets of two or more separate

trust jointly.
§ 10:149 Tax curative provisions of the Wisconsin Trust

Code that apply when a trustee, who is also a
bene�ciary, has discretionary powers

§ 10:150 Tax curative provisions of the Wisconsin Trust
Code that apply to marital deduction
transfers

E. PROVISIONS OF THE UNIFORM
FIDUCIARIES ACT

§ 10:151 Application of payments made to �duciary
§ 10:152 Transfer of negotiable instrument by �duciary
§ 10:153 Check drawn by �duciary payable to third

person
§ 10:154 Check drawn by and payable to �duciary
§ 10:155 Deposit in name of �duciary as such
§ 10:156 Deposit in name of principal
§ 10:157 Deposit in �duciary's personal account
§ 10:158 Deposit or safe deposit box rental in name of

estate or two or more �duciaries

X. DIRECTING PARTIES
§ 10:159 De�nition of “directing party”
§ 10:160 Appointment of a directing party
§ 10:161 Liability of trustee
§ 10:162 Duties of the trustee in relation to a directing
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party
§ 10:163 Legal capacity (�duciary or non�duciary) of a

directing party
§ 10:164 Liability of a directing party
§ 10:165 Authority of a directing party to request

information from trustee and duty of the
trustee to provide such information

§ 10:166 Attorney fees and costs to defend any claim
against a directing party

§ 10:167 Compensation and reimbursement of expenses
of a directing party

§ 10:168 Submission of directing party to jurisdiction

XI. TRUST PROTECTORS
§ 10:169 De�nition of “trust protector”
§ 10:170 Appointment of a trust protector
§ 10:171 Powers of a trust protector
§ 10:172 Legal capacity (�duciary or non�duciary) of

trust protector powers
§ 10:173 Authority of a trust protector to act in his or

her own personal interest
§ 10:174 Circumstances in which a trust protector must

act in good faith
§ 10:175 Trust protector under no duty to act
§ 10:176 Liability of a trust protector
§ 10:177 Ability of a trust protector to resign or release

powers
§ 10:178 Prohibited actions
§ 10:179 Settlor's rights with respect to the trust

protector
§ 10:180 Duties of a trustee and a directing party in

relation to a trust protector
§ 10:181 Right of a trust protector to information about

the trust
§ 10:182 Attorney fees and costs to defend any claim

against a trust protector
§ 10:183 Compensation and reimbursement of expenses

of a trust protector
§ 10:184 Submission of trust protector to jurisdiction
§§ 10:185 to 10:193 [Deleted]

XII. CREDITORS' CLAIMS; SPENDTHRIFT AND
DISCRETIONARY TRUSTS
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§ 10:194 General rule regarding rights of a bene�ciary's
creditor or assignee

§ 10:195 Validity of a spendthrift provision
§ 10:196 Impact of a spendthrift provision
§ 10:197 Rights of creditors with respect to real property

or tangible property owned by a trust
§ 10:198 Discretionary trusts; e�ect of standard
§ 10:199 Overdue and mandatory distributions
§ 10:200 Personal obligations of trustee
§ 10:201 Liability of trust for debts of deceased settlor

XIII. JUDICIAL PROCEEDINGS IN THE
CONTEXT OF TRUSTS

§ 10:202 Role of court in the administration of trusts
§ 10:203 Personal jurisdiction
§ 10:204 Subject matter jurisdiction
§ 10:205 Venue
§ 10:206 Notice
§ 10:207 Accountings submitted to the court
§ 10:208 Representation of others in a judicial

proceeding

XIV. ISSUES AFFECTING DISTRIBUTIONS OF
PRINCIPAL AND INCOME TO TRUST
BENEFICIARIES

§ 10:209 Rights as between life tenant and remainder
bene�ciary—The Principal and Income Act

§ 10:210 General principles to be followed in allocating
receipts and disbursements to income and
principal

§ 10:211 Allocation of receipts and disbursements to or
between income and principal

§ 10:212 Payment of income taxes from income or
principal

§ 10:213 Power of the trustee to alter the rights and
liabilities between income bene�ciaries and
remainder bene�ciaries

§ 10:214 Trustee's power to adjust between principal
and income

§ 10:215 Power to treat capital gains as part of a
distribution of income

§ 10:216 Conversion to a unitrust
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§ 10:217 Accumulations of income and frequency of
income payments

§ 10:218 Valuation of assets for purposes of division of
trust assets into two or more trusts or shares

CHAPTER 11. NONPROBATE
TRANSFERS AT DEATH

I. INTRODUCTION
§ 11:1 Scope of this chapter

II. NONTESTAMENTARY TRUSTS
§ 11:2 Nontestamentary trusts

III. MARITAL PROPERTY AGREEMENTS
(WASHINGTON WILLS)

§ 11:3 Marital property agreements (Washington wills)

IV. SURVIVORSHIP MARITAL PROPERTY
§ 11:4 Survivorship marital property

V. MULTIPLE PARTY ACCCOUNTS
§ 11:5 Joint accounts
§ 11:6 Payable on death (POD) accounts
§ 11:7 Rights of creditors in joint or payable on death

accounts

VI. NONPROBATE TRANSFERS AT DEATH
§ 11:8 Nonprobate transfers on death
§ 11:9 Special rules relating to life insurance
§ 11:10 Special rules relating to deferred employment

bene�ts
§ 11:11 Nonprobate transfer of real property on death

VII. TRANSFER ON DEATH SECURITY
REGISTRATION

§ 11:12 Transfer on death security registration

VIII. SPECIAL PROCEDURES FOR
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CONFIRMING PROPERTY INTEREST
TRANSFERRED BY NONPROBATE
MEANS

§ 11:13 Judicial summary con�rmation of property
interest

§ 11:14 Administrative summary con�rmation of
property interest

§ 11:15 Con�rmation of interest in property as part of
an informal probate administration

IX. SMALL ESTATES
§ 11:16 Transfer by a�davit

X. VEHICLES
§ 11:17 Transfer of vehicle to surviving spouse
§ 11:18 Transfer of vehicle(s) to surviving heir

Volume 16

CHAPTER 12. MARITAL PROPERTY
ISSUES AFFECTING POST-DEATH
ADMINISTRATION

I. INTRODUCTION
§ 12:1 Scope of this chapter
§ 12:2 Applicability of Wis. Stat. Chapter 766

II. CLASSIFICATION AND TITLING OF
PROPERTY

§ 12:3 Classi�cation of property in general
§ 12:4 Presumption in favor of marital property
§ 12:5 Individual property
§ 12:6 Mixed property
§ 12:7 Classi�cation of life insurance policies and

proceeds
§ 12:8 Classi�cation of deferred employment bene�ts
§ 12:9 Classi�cation of personal injury proceeds
§ 12:10 Classi�cation of homestead property
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§ 12:11 Unclassi�ed property
§ 12:12 Tracing
§ 12:13 Optional forms of holding property
§ 12:14 Reclassi�cation of property
§ 12:15 Marital property agreements

III. NATURE OF EACH SPOUSE'S INTEREST
IN MARITAL PROPERTY

§ 12:16 Right to dispose of marital property interest at
death

§ 12:17 Surviving spouse's interest in marital property
upon death of �rst spouse

§ 12:18 Nature of each spouse's interest in marital
property assets

§ 12:19 Marital accounts

IV. DISPOSITION OF PROPERTY UPON
DEATH OF A SPOUSE

A. INTRODUCTION
§ 12:20 Introduction to the administration of property

upon death of a spouse

B. TREATMENT OF SURVIVING SPOUSE'S
PROPERTY INTEREST UPON DEATH OF
FIRST SPOUSE

§ 12:21 Treatment of surviving spouse's property
interest upon death of �rst spouse

C. INTESTATE SUCCESSION WHEN THERE
IS A SURVIVING SPOUSE

§ 12:22 Intestate succession

D. PROBATE ADMINISTRATION OF
DECEASED SPOUSE'S PROPERTY
INTERESTS

§ 12:23 Succession of the personal representative to the
interest of the decedent

§ 12:24 Management and control of property during
probate administration

§ 12:25 Allocation of administration expenses to
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decedent's interests in marital and nonmarital
property

§ 12:26 Estate inventory
§ 12:27 Defense of actions pending against decedent at

time of death

E. NONPROBATE TRANSFERS
§ 12:28 Nonprobate transfers of a spouse's property at

death
§ 12:29 Survivorship marital property
§ 12:30 Nontestamentary transfers at death by marital

property agreement (“Washington will”)
§ 12:31 Administration of marital property interests

held in trust
§ 12:32 Life insurance
§ 12:33 Satisfaction of nonholding spouse's marital

property interest in certain business property

V. OBLIGATIONS OF SPOUSES TO
CREDITORS

§ 12:34 Obligations of spouses to creditors

VI. OBLIGATIONS OF SPOUSES TO EACH
OTHER

§ 12:35 Obligation to act in good faith with respect to
other spouse in matters involving property

§ 12:36 Recovery of gifts of marital property
§ 12:37 Transfers in fraud of spouse

VII. ADJUSTMENT OF COST BASIS IN
MARITAL PROPERTY

§ 12:38 Adjustment in cost basis of marital property
upon death of a spouse

VIII. THE DEFERRED MARITAL PROPERTY
ELECTION

§ 12:39 Problem addressed by the deferred marital
property election

§ 12:40 Key de�nitions
§ 12:41 Surviving spouse's right to elect share amount of

augmented deferred marital property
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§ 12:42 Limited usefulness of the deferred marital
property election

CHAPTER 13. FAMILY RIGHTS
§ 13:1 Function of the statute governing family rights
§ 13:2 Scope of this chapter
§ 13:3 Authority of others to exercise rights, apply for

allowances, or make selections on behalf of
surviving spouse or child

§ 13:4 Rights in property transferred in fraud of
surviving spouse

§ 13:5 Surviving spouse's right in nondomiciliary
decedent's Wisconsin real property

§ 13:6 Assignment of decedent's interest in home to surviving
spouse or surviving domestic partner

§ 13:7 Allowance to family during administration
§ 13:8 Special allowance for support of surviving spouse or

domestic partner and support and education of minor
children

§ 13:9 Exemption from the claims of creditors of property to be
assigned to the surviving spouse or surviving domestic
partner

§ 13:10 Selection of tangible personal property by surviving
spouse or surviving domestic partner

§ 13:11 Inapplicability of family rights in the context of
a nonmarital couple

§ 13:12 Wrongful death action

CHAPTER 14. RULES RELATING TO
THE CONSTRUCTION AND
INTERPRETATION OF GOVERNING
INSTRUMENTS

I. INTRODUCTION
§ 14:1 Scope of this chapter
§ 14:2 Ascertaining the transferor's intent as the

paramount goal of construction
§ 14:3 Permissible evidence of the transferor's intent
§ 14:4 Point in time when the transferor's intent needed

to exist

II. STATUTORY DEFAULT RULES FOR
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INTERPRETATION AND
IMPLEMENTATION OF GOVERNING
INSTRUMENTS
A. SIMULTANEOUS DEATH AND

SURVIVORSHIP
§ 14:5 Simultaneous death and survivorship

B. REPRESENTATION
§ 14:6 Representation
§ 14:7 Per stirpes, also known as “by representation” or

“by right of representation”
§ 14:8 Modi�ed per stirpes
§ 14:9 Per capita at each generation
§ 14:10 Per capita

C. NON-EXONERATION OF ENCUMBRANCES
ON SPECIFICALLY TRANSFERRED
PROPERTY

§ 14:11 Non-exoneration of encumbrances on speci�cally
transferred property

D. PREDECEASED TRANSFEREE;
ANTILAPSE

§ 14:12 Predeceased transferee and antilapse

E. FAILED TRANSFER AND RESIDUE
§ 14:13 Failed transfer and residue

F. NONADEMPTION OF SPECIFIC GIFTS IN
CERTAIN CASES

§ 14:14 Nonademption of speci�c gifts in certain cases

G. ADVANCEMENT AND SATISFACTION
§ 14:15 Advancement and satisfaction

H. GIFT OF SECURITIES
§ 14:16 Gift of securities

I. DEBT TO TRANSFEROR
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§ 14:17 Debt to transferor

J. BENEFICIARY WHO KILLS DECEDENT
§ 14:18 Bene�ciary who kills the decedent

K. REVOCATION OF PROVISIONS IN F OF
FORMER SPOUSE

§ 14:19 Revocation of provisions in favor of former
spouse

L. ABATEMENT

§ 14:20 Abatement

M. STATUS OF ADOPTED PERSONS

§ 14:21 Inheritance rights between an adoptive person
and adoptive relatives

§ 14:22 Inheritance rights between an adoptive person
and birth relatives

§ 14:23 Adopted persons as part of a family group or
class

N. CLASS GIFTS AND FAMILY GROUPS

§ 14:24 Persons included in family groups or classes
§ 14:25 Ambiguous references to family groups or

classes or other bene�ciaries

O. PENALTY (IN TERROREM) CLAUSE FOR
CONTEST

§ 14:26 Penalty (in terrorem) clause for contest

P. APPLICATION OF FORMULAS IN WILLS
OR TRUSTS WHICH REFER TO REPEALED
FEDERAL TRANSFER TAXES

§ 14:26.50 Application of formulas in wills or trusts which refer
to repealed federal transfer taxes

Q. EXERCISE OF A POWER OF
APPOINTMENT

§ 14:26.60 Manifestation of intent to exercise power of
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appointment

III. COMMON LAW RULES OF
CONSTRUCTION

A. INTRODUCTION
§ 14:27 Common law as an aid to construction and

interpretation of governing instruments

B. WHEN CONSTRUCTION IS NECESSARY
AND APPROPRIATE

§ 14:28 Construction necessary and appropriate only in
event of ambiguity

C. FOCUS ON TRANSFEROR'S INTENT
§ 14:29 Focus on ascertaining the transferor's intent
§ 14:30 Ascertainment of intent from words of the

document
§ 14:31 Immateriality of what the testator “should” have

done
§ 14:32 Situation of transferor and circumstances of

making the governing instrument

D. STATUS OF THE LAW WHEN GOVERNING
INSTRUMENT WAS EXECUTED

§ 14:33 Status of the law at time of execution as
extrinsic evidence

E. PRECEDENT AS AN AID TO
CONSTRUCTION

§ 14:34 Precedent as an aid to construction

F. CONSTRUCTION IN FAVOR OF
INSTRUMENT

§ 14:35 Presumption of complete disposition and against
intestacy

§ 14:36 Operative e�ect of all parts of the governing
instrument

G. CONSTRUCTION IN FAVOR OF HEIRS,
NEXT OF KIN, OR SURVIVING SPOUSE
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§ 14:37 Construction in favor of heirs, next of kin, or
surviving spouse

H. LANGUAGE OF THE GOVERNING
INSTRUMENT

§ 14:38 Meaning of words and phrases in general
§ 14:39 Words to be given their ordinary meaning
§ 14:40 Technical words
§ 14:41 Precatory words
§ 14:42 Words used in di�erent parts of will
§ 14:43 Substitution of words to correct mistake
§ 14:44 Rejection of super�uous words
§ 14:45 Meaning of particular words and phrases
§ 14:46 Vague and meaningless provisions
§ 14:47 Punctuation
§ 14:48 Grammar
§ 14:49 Foreign language

I. SEPARATE CLAUSES OR PARTS
§ 14:50 Will to be viewed as a whole
§ 14:51 Con�icting provisions
§ 14:52 More than one reasonable interpretation of a

will

J. IMPLIED DISPOSITIONS
§ 14:53 Void or omission in express terms of will
§ 14:54 Failure to provide for a contingency which

subsequently occurs

K. EVIDENCE TO AID CONSTRUCTION
§ 14:55 Showing intention of testator in general
§ 14:56 Identi�cation of persons or objects

L. PAROL EVIDENCE AS AN AID TO
CONSTRUCTION

§ 14:57 Parol evidence admissibility in general
§ 14:58 Testimony of drafting attorney
§ 14:59 Testimony regarding circumstances surrounding

the testator at time of drafting

M. DESIGNATION OF BENEFICIARIES AND
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THEIR RESPECTIVE SHARES
§ 14:60 Subsequent ascertainment of facts to identify

bene�ciary

N. IDENTIFICATION OF INTEREST
CONVEYED

§ 14:61 Descriptions of property
§ 14:62 Identi�cation of property interest conveyed in

general

O. VESTED OR CONTINGENT INTERESTS
§ 14:63 Vested or contingent interests
§ 14:64 Nature and creation of conditions
§ 14:65 Validity of conditions if against public policy
§ 14:66 Validity of conditions relating to marriage
§ 14:67 Restraints on alienation
§ 14:68 Construction and operation of conditions
§ 14:69 Time limit for performance of condition
§ 14:70 Impossibility of performance of the condition
§ 14:71 Breach of condition and e�ect thereof
§ 14:72 E�ect of a condition subsequent on an interest

conveyed
§ 14:73 Absolution by death from performance of

condition

P. GIFTS FOR LIFE
§ 14:74 Gifts for life with right of consumption or

disposition

Q. RESIDUARY CLAUSES
§ 14:75 Residuary clauses

IV. PROCEDURAL MATTERS RELATING TO
CONSTRUCTION

§ 14:76 Jurisdiction
§ 14:77 Construction as a question of law
§ 14:78 Conclusiveness and e�ect of court's construction
§ 14:79 Time and procedure generally
§ 14:80 Appeal and review

V. REFORMATION
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§ 14:81 Reformation of wills
§ 14:82 Reformation of trusts

VI. PROTECTION OF THIRD PARTIES IN
MATTERS RELATING TO CONSTRUCTION

§ 14:83 Protection of third parties in general
§ 14:84 Protection of payers and other third parties
§ 14:85 Protection of buyers
§ 14:86 Protection of creditors of distributees
§ 14:87 Personal liability of recipients not for value

CHAPTER 15. DISCLAIMERS
§ 15:1 Disclaimers in general
§ 15:2 Requirements for a disclaimer
§ 15:3 Disclaimer by a �duciary
§ 15:4 Devolution of property following a disclaimer
§ 15:5 Bars to disclaimer
§ 15:6 Other e�ects of a disclaimer
§ 15:7 Sample disclaimer of entire asset passing under

will
§ 15:8 Sample formula disclaimer of asset passing

under will
§ 15:9 Sample disclaimer of an interest in a trust
§ 15:10 Sample disclaimer of asset owned jointly with

right of survivorship
§ 15:11 Sample petition for approval of disclaimer
§ 15:12 Sample order approving disclaimer

CHAPTER 16. WISCONSIN TAX LAW
AFFECTING DECEDENTS, ESTATES,
AND TRUSTS

I. INTRODUCTION
§ 16:1 Introduction

II. WISCONSIN ESTATE, INHERITANCE, AND
GIFT TAX

§ 16:2 Wisconsin estate tax
§ 16:3 Wisconsin inheritance tax
§ 16:4 Wisconsin gift tax
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III. WISCONSIN INCOME TAX

A. DECEDENT'S FINAL INCOME TAX
RETURN

§ 16:5 Decedent's �nal income tax return

B. FIDUCIARY INCOME TAX RETURNS

§ 16:6 Introduction to Wisconsin �duciary income tax
returns

§ 16:7 Determining the residence of an estate or trust
§ 16:8 Which estates must �le a �duciary income tax

return
§ 16:9 Which trusts must �le Wisconsin �duciary

income tax returns
§ 16:10 Situs of income
§ 16:11 Person responsible for �ling Wisconsin �duciary

income tax returns
§ 16:12 Liability for payment of tax owed on a

Wisconsin �duciary income tax return
§ 16:13 When to �le an extension of time to �le

Wisconsin �duciary income tax returns
§ 16:14 What constitutes Wisconsin taxable income
§ 16:15 Exemptions for purposes of Wisconsin �duciary

income tax returns
§ 16:16 Reporting the bene�ciary's share of income,

deductions, etc.
§ 16:17 Estimated tax payment for following year
§ 16:18 Internal Revenue Service adjustments and

amended returns

C. CLOSING CERTIFICATES FOR
FIDUCIARIES

§ 16:19 Closing Certi�cate for Fiduciaries

IV. ADJUSTMENT IN COST BASIS OF
MARITAL PROPERTY UPON DEATH OF A
SPOUSE

§ 16:20 Adjustment in cost basis of marital property
upon death of a spouse

V. APPORTIONMENT OF ESTATE TAXES
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§ 16:21 Apportionment of estate taxes

CHAPTER 17. BODY DISPOSITION,
FUNERALS, FUNERAL TRUSTS, DEATH
CERTIFICATES, GOVERNMENT
BENEFITS, AND ORGAN DONATION

I. BODY DISPOSITION AND FUNERALS
§ 17:1 Key de�nitions
§ 17:2 Who may prepare the body for �nal disposition
§ 17:3 Decision-making authority with respect to body

disposition and funerals
§ 17:4 Disinterment
§ 17:5 Funerals

II. FUNERAL TRUSTS
§ 17:6 Funeral trusts in general
§ 17:7 Termination of funeral trusts
§ 17:8 Disclosure requirements for funeral trusts funded

with life insurance
§ 17:9 Requirements for life insurance policies sold in

conjunction with funeral trusts

III. DEATH OF AN AMERICAN CITIZEN
OUTSIDE THE UNITED STATES

§ 17:10 Return of remains
§ 17:11 Foreign death certi�cates
§ 17:12 Collection and reporting of statistics regarding

American citizen deaths outside the United
States from non-natural causes

§ 17:13 Handling of the personal e�ects and estate if no
legal representative is present

IV. BODY NOT FOUND
§ 17:14 Uniform absence as evidence of death and

absentee's property act
§ 17:15 Application to court for appointment of a

receiver for the property of an absentee
§ 17:16 Duties and powers of the receiver
§ 17:17 Service of notices required under the Uniform

Death in Wisconsin

xl



Absence as Evidence of Death and Absentee's
Property Act

§ 17:18 Search for absentee
§ 17:19 Termination of receivership
§ 17:20 Distribution of the absentee's property upon

termination of the receivership
§ 17:21 Payment of life insurance bene�ts upon

termination of the receivership
§ 17:22 Absentee insurance fund
§ 17:23 Rules speci�c to insurance policies

V. DEATH CERTIFICATES
§ 17:24 Requirement of death certi�cate
§ 17:25 Information required for the death certi�cate
§ 17:26 Restrictions on disclosure of information on the

death certi�cate
§ 17:27 Di�erences between certi�ed and uncerti�ed

copies of death certi�cates
§ 17:28 Correction of a death certi�cate without a court

order
§ 17:29 Correction of a death certi�cate with a court

order
§ 17:30 Court-ordered death certi�cate if none is on �le

one year after death
§ 17:31 Prohibition against copying death certi�cates
§ 17:32 Obtaining a death certi�cate from another state

or country
§ 17:33 Authenticating a document by apostille

VI. SOCIAL SECURITY AND MEDICAID
BENEFITS

§ 17:34 Contacting the Social Security Administration to
stop or adjust payments

§ 17:35 Lump-sum death payment
§ 17:36 Return of overpayments
§ 17:37 Survivor bene�ts
§ 17:38 Title 19/Medicaid

VII. VETERAN DEATH BENEFITS
§ 17:39 Survivor bene�ts if death occurs while in

military service
§ 17:40 Survivor bene�ts if death occurs while no longer
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in military service
§ 17:41 Military funerals in general
§ 17:42 Funeral arrangements if death occurs during

active service
§ 17:43 Burial in a VA national cemetery
§ 17:44 Burial allowances
§ 17:45 Burial at sea
§ 17:46 Headstones and markers
§ 17:47 Nationwide gravesite locator
§ 17:48 Presidential memorial certi�cates

VIII. ORGAN DONATION
§ 17:49 Organ, tissue, and whole body donation in

general
§ 17:50 Anatomical gifts made before donor's death
§ 17:51 Anatomical gifts made near or upon the donor’s death
§ 17:52 Persons that may receive anatomical gifts; purpose of

gifts
§ 17:53 Rights and duties at death if an anatomical gift

has been made

APPENDICES
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Procedure)
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APPENDIX 12. Notice of Trial on Contested Claim

APPENDIX 13. O�set of Estate Against Claim

APPENDIX 14. Consent of Guardian ad Litem to Act
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