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directions

§ 19:5 —Form—Petition for leave to complete decedent’s
contract to purchase real estate

§ 19:6 — —Petition for direction as to decedent’s contract

§ 19:7 Notice of hearing

§ 19:8 Form—Order authorizing completion of decedent’s
contract to purchase real estate

§ 19:9 —Order directing personal representative as to
disposition of decedent’s contract

III. CONTRACTS FOR SALE OF REAL ESTATE

§ 19:10 Generally
§ 19:11 Requisites and contents of petition to execute deed

§19:12 —Form—Petition by representative for leave to
execute deed
§ 19:13 — —3rd party petition to compel representative to

file petition for leave to execute deed

§ 19:14 Notice of hearing

§ 19:15 —Form—Notice sent by clerk on petition to execute
deed to decedent’s real estate (option 1)
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§ 19:17
§ 19:18
§ 19:19

§ 19:20

§ 19:21
§ 19:22
§ 19:23
§ 19:24
§ 19:25

§ 19:26
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— —Notice sent by clerk on petition to execute deed
to decedent’s real estate (option 2)

— —Clerk’s certificate of mailing notice

Entry of appearance

—Form—Entry of appearance and consent to order
on representative’s petition to execute decedent’s
contract

Appointment of guardian ad litem for wards or
persons not in being

Form—Answer of guardian ad litem

Hearing

Order

—Form—Order granting leave to execute deed

— —Oprder directing representative to file petition for
leave to execute deed

Form—Deed

CHAPTER 20. ADMINISTRATION OF REAL
ESTATE

I. GENERALLY

§ 20:1
§ 20:2
§ 20:3
§ 20:4
§ 20:5
§ 20:6
§ 20:7

§ 20:8

§ 20:9
§ 20:10

Overview

Notice of probate filing

Possession of real estate

—Form—Petition to grant real estate possession

— —Order granting real estate possession

Payment of taxes

—Form—Representative’s Petition for authority to
pay taxes

— —Order authorizing tax payment by
representative

Discharge of liens; redemption from sale

Effect on homestead rights

II. LEASE OF REAL ESTATE

§20:11
§ 20:12
§ 20:13
§ 20:14
§ 20:15

Generally

Lease under power in will

Obtaining court authorization for lease
—Form—Petition to lease real estate

— —Order authorizing representative to lease real
estate

III. MORTGAGE OF REAL ESTATE

§20:16
§20:17
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§ 20:18
§ 20:19

§ 20:20
§ 20:21
§ 20:22

§ 20:23
§ 20:24

§ 20:25
§ 20:26
§ 20:27
§ 20:28
§ 20:29
§20:30
§ 20:31
§ 20:32
§20:33
§ 20:34

Special bond

—Form—Bond for sale or mortgage of real estate
with surety

—Statement of estate’s condition

Petition for leave to mortgage

—Form—Petition for mortgage of decedent’s real
estate

Necessary parties

—Persons under disability or not in being; guardian
ad litem

—Form—Answer of guardian ad litem

Process and notice

Hearing

Order

—Form—Order granting leave to mortgage

Proceeds use and accounting

Compelling representative to mortgage

Effect of petitioner’s death before mortgage execution

Validity of proceedings and of mortgage

Foreclosure

IV. SALE OF REAL ESTATE

A.

§ 20:35
§ 20:36

B.

§ 20:37
§ 20:38
§ 20:39
§ 20:40
§ 20:41
§ 20:42
§ 20:43
§ 20:44
§ 20:45
§ 20:46
§ 20:47
§ 20:48

§ 20:49
§ 20:50
§ 20:51
§ 20:52
§ 20:53

GENERALLY

General considerations
Sale incidental to partition

BY COURT ORDER

Generally

Interest subject to sale

—Interest under agreement for warranty deed

Amount subject to sale

Effect of homestead rights

Homestead premises not exceeding $7,500 in value

When sale authorized

Venue; Civil Practice Law applicability

Petition to sell real estate

—Form-Petition

Parties

—Persons under disability or not in being; guardian
ad litem

—Form—Answer of guardian ad litem

—Unknown owners

— —Form—Affidavit concerning unknown owners

Process and notice

—Form—Summons
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§ 20:67
§ 20:68
§ 20:69
§ 20:70
§ 20:71
§ 20:72
§ 20:73
§ 20:74
§ 20:75
§ 20:76
§ 20:77
§ 20:78
§ 20:79
§ 20:80
§ 20:81
§ 20:82
§ 20:83
§ 20:84
§ 20:85
§ 20:86
§ 20:87
§ 20:88
§ 20:89
§ 20:90

§ 20:91
§ 20:92
§ 20:93
§ 20:94

§ 20:95
§ 20:96
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Publication notice

—Form—Affidavit

— —Publication notice

Practice

Answer or other pleadings

Defenses to petition

Hearing

—Court powers

—Title disputes

—Assigning homestead and dower

Special bond

—Form—Special bond for sale

— —Bond for sale or mortgage without surety

Order authorizing sale

—Designation of sale place and manner

—Form—Order

— —Provision regarding additional bond

Operation and effect of order

—Record silent as to jurisdiction

Land appraisal

—Form—Appraisers’ report and oath

— —Petition to excuse appraisal

— —Order excusing appraisal

Time and notice of public sale

—Manner and terms

—Form—Notice by publication

Presence of representative; statute of frauds

Agreements among bidders not to compete

Representative as purchaser

—Setting aside sale; acquiescence

—Accounting on reconveyance or setting aside of sale

Sales en masse

Purchaser’s failure to comply with bid terms

Report of sale and approval; objections

—Form—Sale report

— —Objections to sale report

— —Order sustaining objections to sale report and
ordering further sale

Deed or conveyance

Proceeds; use and accounting

Effect of sale—Purchaser’s title

—Error

UNDER TESTAMENTARY POWER

Generally
Application of Probate Act
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§ 20:97
§ 20:98
§ 20:99
§20:100
§ 20:101
§20:102

Generally

Nature of power

—Time for exercising

Representative’s death, refusal or disqualification
Administrator’s power

Effect of sale; purchaser’s title

V. TRANSFERRING RESIDENTIAL REAL ESTATE
BY INSTRUMENT WITHOUT PROBATE

§20:103

§ 20:104
§ 20:105
§ 20:106
§ 20:107
§ 20:108
§ 20:109

§ 20:110
§ 20:111

§ 20:112

§20:112.50
§20:112.70
§20:113
§20:114
§ 20:114.50
§ 20:115
§ 20:116
§ 20:117
§20:118

Real Property Transfer on Death Instrument Act—
Summary

—Definitions

—Nature of transfer of death instrument

—Capacity of owner and agent’s authority

—Requirements

—Signing, attestation, and acknowledgement

—Notice, delivery, acceptance, or consideration not
required

—Revocation of transfer on death instrument

—Effect of transfer on death instrument during owner’s
life

—Effect of transfer on death instrument at owner’s
death

—Renunciation by spouse

— —Form

—dJoint owners

—Notice of death affidavit

— —Form

—Disclaimer

—Rights of claimants

—Limitations and bona fide transfers

—Preparation of a transfer on death instrument or its
revocation

CHAPTER 21. ADMINISTRATION OF
PERSONAL ESTATE

I. GENERAL CONSIDERATIONS

§ 21:1 Generally

§21:2 Title to personal estate

§21:3 Tax liability

§21:4 Continuing decedent’s business

§ 21:5 —Form—Petition to continue decedent’s business
§ 21:6 — —Order to continue decedent’s business
§ 21:7 — —Authorization by heirs to administrator to

conduct business
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§ 21:8 Negotiable paper

§ 21:9 Judgments in decedent’s favor

§ 21:10 —Statutory applicability

§ 21:11 Duty of attending sale to enforce judgment in estate’s
favor

§ 21:12  Setoff against claims due estate

§ 21:13 Mortgages due to deceased

§ 21:14  Growing crops

§ 21:15 Investments

§ 21:16 Liability for bank failure

§ 21:17 Desperate personal estate

§ 21:18 [Reserved]

§ 21:19 Compounding, compromising or exchanging personal

estate

§ 21:20 —Form—Suggestion of desperate claims

§ 21:21 — —Notice of application to sell or compound
desperate claims

§ 21:22 — —Order to sell or compound claims, debts, and
demands due estate

§ 21:23 — —Report of sale and compounding of desperate
claims

§ 21:24 Form—Petition to settle wrongful death claim

§ 21:25 —Another form (Petition to settle wrongful death
claim)

§ 21:26 —Another form (Petition to settle wrongful death
claim)

§ 21:27 —Appearance and consent—Wrongful death action

§ 21:28 —Another form (Order Authorizing Settlement of
Action for wrongful death)

§ 21:29 —Order to settle wrongful death claim

§ 21:30 —Another form

§ 21:31 Proceeds of desperate claims

§ 21:32 Removal of property from state

II. MORTGAGE, PLEDGE OR LEASE

§ 21:33  Generally

§ 21:34  Agricultural commodities

§ 21:35 Petition to mortgage, pledge or lease—Contents
§ 21:36 —Form—Petition to mortgage

§ 21:37 — —Agricultural commodities

§ 21:38 Notice of hearing

§ 21:39  Order authorizing mortgage, pledge or lease

§ 21:40 —Form—Order to mortgage personal property

III. SALE
§ 21:41 Generally
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§ 21:42 Effect of power of sale under will
§ 21:43 Petition to sell—Contents

§ 21:44 —Form—Petition

§ 21:45 Notice of hearing

§ 21:46  Order of sale

§ 21:47 —Private sale

§ 21:48 —Public sale

§ 21:49 Form—Order—Public sale

§ 21:50 —Private sale

§ 21:51 —Notice of public sale

§ 21:52 —Report—Public sale

§ 21:563 —Private sale

§ 21:54 Caveat emptor; fraud

§ 21:55 Reliance on warranties

§ 21:56  Purchase of assets by representative

CHAPTER 21A. TRANSFER INSTRUMENT
PRESUMED VOID BY STATUTE

§ 21A:1 Definitions

§ 21A:2 Presumption of void transfer
§ 21A:3 Limitations period

§ 21A:4 No independent duty

§ 21A:5 Cost of the proceedings

CHAPTER 21B. LIFETIME TRANSFER OF
PROPERTY ACT

§ 21B:1 Lifetime transfer of property with retained powers or rights;
validity

CHAPTER 22. PARTNERSHIP ESTATES
§ 22:1 Uniform Partnership Act
§ 22:2 Existence of partnership

§ 22:3 —Duties of partners

§22:4 Effect of partner’s death

§ 22:5 —Liability of surviving partners
§ 22:6 —Continuation of partnership

§ 22:7 Surviving partner as trustee

§ 22:8 Rule as to partnership and individual debts

§ 22:9 —Partner’s loss of right to have assets marshaled
§ 22:10 Rights of separate creditors

§ 22:11 Limited partnerships

§ 22:12 —Family limited partnerships

§ 22:13 — —Form
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CHAPTER 23. CLAIMS AGAINST ESTATES

I. GENERAL CONSIDERATIONS

§ 23:1  Generally
§ 23:2  Suggestions and reminders
§ 23:3 Rights of creditors after debtor’s death

II. DEBTS AND LIABILITIES OF ESTATE

§23:4 Generally

§ 23:5 —Statutory custodial claims

§ 23:6 Necessaries furnished to spouse; maintenance and
child support

§ 23:7 Contracts of decedent

§ 23:8 Implied contract

§ 23:9 Claims for services—Generally

§ 23:10 —Family members

§ 23:11 —Who constitutes a family member

§ 23:12 —Effect of testamentary provision

§ 23:13 —Application of statute of limitations

§ 23:14 Claims for contributions of funds or support to family
member

§ 23:15 —Child support orders

§ 23:16 Funeral expenses

§ 23:17 —Burial place markers

§ 23:18 Claims not due

§ 23:19 Representative’s claims

§ 23:20 Joint and several obligations

§ 23:21 Money held in trust

§ 23:22 Equitable claims—Historically

§ 23:23 —Current law

§ 23:24 Partnership claims

§ 23:25 Enforcing judgments that are liens at judgment
debtor’s death

§ 23:26  Claims secured by liens

§ 23:27 Criminal fines

§ 23:28 Public aid claims

§ 23:29 Defenses to claims—Representative’s duty

§ 23:30 —Limitations and laches

§ 23:31 Commencement of statute of limitations

§ 23:32 Form of defense

III. NECESSITY OF PRESENTATION

§ 23:33  Generally
§ 23:34 Attorney fees claims
§ 23:35 Contingent claims
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§ 23:36  Tax claims
§ 23:37 Failure to present claim—Effect
§ 23:38 —Secured claims
§ 23:39 —Excuse for not filing claim
§ 23:40 — —Claims and the Sureties Act
IV. PROCEDURE RELATING TO ADJUSTMENT

AND ALLOWANCE

A. GENERAL PROCEDURAL MATTERS
§ 23:41 Generally
§ 23:42 Form—Claim notice
§ 23:43 —Proof of publication
§ 23:44  Mailing or delivery of claim copy
§ 23:45 —Form—Summons
§ 23:46 — —Waiver of mailing or delivery of copy of claim
§ 23:47 Filing or presenting claim
§ 23:48 Court where claim filed
§ 23:49 Time of presentation
§ 23:50 Claims after statutory deadline
§ 23:51 Formal requisites of claim
§ 23:52 Form of claims—Checklist
§ 23:583 —Form—Claim
§ 23:54 Amendment of claims
§ 23:55 Pleadings
§ 23:56 —Denial of written instrument’s execution
§ 23:57 Parties entitled to file pleadings
§ 23:58 Practice on claim date
§ 23:59 Testamentary authorization of allowance
§ 23:60 Claim allowance and disallowance
§ 23:61 Arbitration of claims
§ 23:62 Classification of claims
§ 23:63 —Form—Allowance and classification
§ 23:64 — —Notice of disallowance
B. TRIAL OF DISPUTED CLAIMS

§ 23:65 Generally
§ 23:66 Right to jury trial
§ 23:67 Evidence—Generally
§ 23:68 —Burden of proof; weight and sufficiency
§ 23:69 —Proof of judgment
§ 23:70 —Decedent’s written instruments
§ 23:71 —Decedent’s financial records
§ 23:72 —Claimant’s financial records
§ 23:73 Witness competency—Generally
§ 23:74 —Claimant
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§ 23:75 —Claimant’s spouse

§ 23:76 Depositions

§ 23:77 Issues, proof and variance

§ 23:78 Setoff or counterclaim against claim

§ 23:79 —Effect of statute of limitations

§ 23:80 Judgment

§ 23:81 Form—Order allowing claim

§ 23:81.50 —Claim order

§ 23:82 Court’s authority to set aside judgments of
allowance

V. CLASSIFICATION OF CLAIMS

§ 23:83  Generally

§ 23:84 Governing law

§ 23:85  Provisions for classification as substantive law

§ 23:86  First class—Funeral and administration expenses

§ 23:87 Second class—Surviving spouse and child award

§ 23:88 Third class—Debts due federal government

§ 23:89 Fourth class—Money due employees and expenses
attending last illness

§ 23:90 Fifth class—Trust funds and property received

§ 23:91 —Decedent in capacity of executor, administrator, or
guardian

§ 23:92 —Public officers

§ 23:93 —Other trust relations within the statute

§ 23:94 —Agents, factors, or bailees

§ 23:95 —Identifiable money or property

§ 23:96 Sixth class—Debts due state, county, or municipality

§ 23:97 Seventh class—All other claims

§ 23:98 Taxes

§ 23:99 —Form by seventh class claimant

VI. OPERATION AND EFFECT OF ALLOWANCE

§ 23:100 Generally
§ 23:101 Granting right to redeem real estate on probated
claim

VII. ASSETS AND RESOURCES FOR PAYMENT
§ 23:102 Generally

§ 23:103 Marshalling assets and securities; contribution

VIII. PAYMENT OF CLAIMS

§ 23:104  Generally
§ 23:105 Priority of payment
§ 23:106 Release of creditor’s claim against estate
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IX. RECOURSE AGAINST HEIRS, DEVISEES OR
REPRESENTATIVES FOR DECEDENTS’ DEBTS

§ 23:107 Generally

§ 23:108 Fraudulent conveyances or devises
§ 23:109 Liability of heir or devisee

§ 23:110  Actions against heir or devisee

§ 23:111 Limitation period

§ 23:112 When action is maintainable

§ 23:113  Pleadings

§ 23:114  Judgment

CHAPTER 24. CITATION TO RECOVER
PROPERTY AND DISCOVER INFORMATION

§24:1 Generally

§ 24:2 Development of law

§ 24:3 Nature and purpose

§24:4 Property subject to citation proceeding

§ 24:5 Property not subject to citation proceeding

§ 24:6 Informality of proceedings

§ 24:7 Eligible petitioners

§ 24:8 Formal requisites of petition

§ 24:9 —Form—Petition for citation to discover
information

§ 24:9.50 — —Petition for citation to recover assets

§ 24:10 Citation

§ 24:11 —Form—Citation

§ 24:12 — —Another form

§ 24:13 —Service

§ 24:14 Procedure where representative respondent

§ 24:15 Jury trial
§ 24:16 Hearing

§ 24:17 —Burden of proof

§24:18 —Evidence

§ 24:19 —Dead Man’s Act

§ 24:20 —Gift property

§ 24:21 —Donor’s intent

§ 24:22 —Delivery

§ 24:23 —Time of consummation

§ 24:24 —Nature of gift property

§ 24:25 — —Checks

§ 24:26 — —Bank deposits

§ 24:27 — —Negotiable instruments
§ 24:28 — —Stocks and bonds

§ 24:29 —Burden of proof and presumptions

§ 24:30 —Sufficiency of evidence
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§ 24:32

§ 24:33
§ 24:34

§ 24:35
§ 24:36
§ 24:37

§ 24:38
§ 24:39
§ 24:40
§ 24:41
§ 24:42
§ 24:43

§ 24:44
§ 24:45
§ 24:46
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Judgment and orders

Requirement to answer citation questions and
enforcement of orders

Forms—Order to turn over property

—Petition for attachment against respondent
refusing to turn over property

—Attachment order

—Attachment

—Order committing respondent to jail for failure to
turn over property

—Contempt mittimus

Finality of proceeding

—Collateral attack; review

Improper transfer of assets

Distribution to improper parties

Receipt of property, benefit, or other interest by reason of
death

Definitions—Financial exploitation

—Abuse

—Neglect

CHAPTER 25. DISTRIBUTION

§ 25:1
§ 25:2
§ 25:3
§ 25:4
§ 25:5

§ 25:6

§ 25:7

§ 25:8

§ 25:9

§ 25:9.50
§ 25:10

§ 25:10.50
§ 25:11

§ 25:12

§ 25:13

§ 25:14

§ 25:15

§ 25:16
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Generally

Title to property

Time for distribution

—Distribution after six months

—Partial distribution before expiration of six-
month period

— —Form—Petition for leave to make partial
distribution

— — —Order granting leave to make partial
distribution

— — —Refunding bond given by legatee,
distributee, heir or creditor

Distribution to creditors

Individuals barred from receiving distribution

Necessity of distribution order

Final distribution of estate

Form—Order making final distribution among
creditors, heirs or residuary legatees

—Bond to representative on payment of legacy to
minor

Effect of order
Form—Receipt on distribution

Refunding bond after expiration of time for filing
claims

Refunding by distributees
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§ 25:17
§ 25:18

§ 25:19
§ 25:20
§ 25:21
§ 25:22
§ 25:23
§ 25:24
§ 25:25

§ 25:26

§ 25:27
§ 25:28

§ 25:29
§ 25:30
§ 25:31
§ 25:32
§ 25:33

§ 25:34
§ 25:35

—Form—Petition for apportioning among
distributees debt arising after distribution

— —Order apportioning amount to be refunded by
distributees

Distribution in kind

—Form—Petition

— —Order directing distribution in kind

— —Order approving payment to distributees

Heirs of person presumed dead

Advancements

—Form—Release in consideration of advancement
of money

— —Release in consideration of advancement of
personal property

Setoff or retention of indebtedness

Form—Petition by attorney-in-fact for leave to
receive distributive share

—Order authorizing attorney-in-fact to receive
share

—Bond of attorney-in-fact

Foreign distributees

—Form—Petition of foreign country representative
to receive share

— —Order allowing foreign country representative
to receive share

— —Report of attorney-in-fact or consul

— —Receipt of distributee to accompany report

CHAPTER 26. ACCOUNTING

§ 26:1
§ 26:2
§ 26:3
§ 26:4
§ 26:5
§ 26:6
§ 26:7
§ 26:8
§ 26:9
§ 26:10
§ 26:11
§ 26:12
§ 26:13
§ 26:14
§ 26:15
§ 26:16

§ 26:17

Generally

Equitable jurisdiction over representative’s accounts

Account contents

—Credits to representative

—Administration expenses

—Compensation of representatives

—Attorney fees

Suggestions and reminders

Accounts checklist

Form—Certificate of voucher possession

—Summary sheet

—Representative’s account

—Form—Recapitulation

Notice of accounting

—Current or final account

—Form—Affidavit of nonresidence and publication
notice

Form—Appearance on account
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§ 26:18 Accounting on behalf of representatives; suit by
distributee

§ 26:19 Citation to compel accounting

§ 26:20 —Form—Petition

§ 26:21 — —Citation

§ 26:22 — —Order where representative accounts and settles
after citation’s issuance

§ 26:23 — —Order to compel accounting

§ 26:24 Attachment to enforce accounting
§ 26:25 —Form—Petition for attachment for failing to
account as ordered by court

§26:26 — —Order requiring attachment for failure to comply
with order to file account

§ 26:27 — —Attachment writ

§ 26:28 —Form in case of contempt

§ 26:29 Attachment on failure to pay and distribute

§ 26:30 —Form—Petition for attachment for failure to pay
over money as ordered by court

§ 26:31 — —Order that attachment issue

§ 26:32  Objections to account

§ 26:33 —Form—Objections

§ 26:34 —Time of filing

§ 26:35 —Hearing

§ 26:36  Final account

§ 26:37 Form—Final account and settlement

§ 26:38 Effect of final account approval

§ 26:39 —Presumptions; res judicata

§ 26:40 —Attack on and relief from order

§ 26:41 Deposit of unclaimed money

§ 26:42 —Form—Petition for leave to deposit unclaimed
money

§ 26:43 — —Order granting authority to deposit unclaimed
money

§ 26:44 Deposit or investment of money of ward
§ 26:45 Settlement where estate does not exceed surviving
spouse’s award

§ 26:46 —Form—Report that assets are less than surviving
spouse’s award and petition for discharge
§ 26:47 — —Order finding assets do not exceed surviving

spouse’s award and discharging representative
§ 26:48 Reopening estate

Volume 2
CHAPTER 27. NONRESIDENT
REPRESENTATIVES

§27:1 Generally
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§ 27:2
§ 27:3
§ 27:4
§ 27:5
§ 27:6
§ 27:7
§ 27:8
§ 27:9
§ 27:10
§ 27:11
§ 27:12
§27:13

§27:14

Claims in principal and ancillary administration

Extraterritorial effect of letters

Power to collect and remove personal property

Form - Affidavit of foreign representative

Penalty for false affidavit

Right to sue

Amenability to Illinois action

Personal property - Lease, sale, or mortgage

—Checklist

Real estate - Lease, sale, or mortgage

—Checklist

Effect of letters in Illinois upon lease, sale, or
mortgage of property

Conveyances by foreign representative under power
in will

CHAPTER 28. ACTIONS BY OR AGAINST
REPRESENTATIVES

I. GENERAL CONSIDERATIONS

§ 28:1
§ 28:2
§ 28:3
§ 28:4
§ 28:5
§ 28:6

Introduction

Actions which survive

—Action for personal injuries and death

—Death of party to action

Right to bring suit

Statute of limitations where right of action survives

II. ACTIONS AND PROCEEDINGS MAINTAINABLE

§ 28:7 Actions by representatives generally

§ 28:8 Actions maintainable

§ 28:9 —Action for possession of real estate

§ 28:10 —Action for wrongful death

§ 28:10.50 — —Limitations period

§ 28:11 — —Contributory negligence

§ 28:12 — —Special Representative

§ 28:13 — —Next of kin

§ 28:14 — —Damages recoverable and propriety of award

§ 28:15 Forms—Petition by representative for leave to
institute suit and employ counsel

§ 28:16 —Order authorizing representative to institute
suit and employ counsel

§ 28:17 —Petition to settle cause of action—Wrongful
death

§ 28:18 —Order for leave to settle cause of action—

Wrongful death
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§ 28:21
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—Release of tortfeasor by representative—
Decedent’s estate

Actions against representatives

Garnishment of representative

III. PRACTICE AND PROCEDURE

§ 28:22
§ 28:23
§ 28:24
§ 28:25
§ 28:26
§ 28:27
§ 28:28
§ 28:29

§ 28:30
§ 28:31

Introduction

Parties

Pleading

Evidence

Defenses available to representatives

Judgment

—Construing will

—Effect of judgment against representative qualified
in one state upon representative qualified in another

Costs

—In proceeding to construe will

IV. COMPETENCY OF WITNESSES

§ 28:32
§ 28:33

§ 28:34
§ 28:35

§ 28:36
§ 28:37
§ 28:38
§ 28:39
§ 28:40
§ 28:41
§ 28:42
§ 28:43
§ 28:44
§ 28:45
§ 28:46
§ 28:47
§ 28:48

Introduction

Deceased or persons under legal disability—
“Dead-Man’s Act”

—Definition of terms used in Dead-Man’s Act

—Competence to testify—Interest adverse to party
representative

—Partition

Distribution of estate

Husband and wife

Competency of spouse of incompetent witness

Manner of showing interest of witness

—Exceptions in Dead-Man’s Act

— —Testimony as to conversations and events

— —Depositions

— —Account books and records

— —Heirship of decedent

Partners and joint contractors

Contracts with deceased agent

Effect on competency of assignment, release or
adjudication of claim

CHAPTER 29. APPEALS
I. IN GENERAL

§ 29:1

Generally

§ 29:2 Who may appeal
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§ 29:3 —Representatives
§ 29:4 Right to counsel—Appeal of order denying restoration
of estate

II. PROCEDURE

§ 29:5 Judgments subject to review

§ 29:6 Time for filing notice of appeal

§ 29:7 Appeal after 30 days

§ 29:8 Form of notice of appeal

§ 29:9 Service of notice of appeal

§29:10 Notice to self-represented persons
§29:11 Stay of judgments pending appeal

§ 29:12 Condition of bond

§ 29:13  Appeal bond

§ 29:14 —Another form of bond on appeal

§ 29:15 Contents of record on appeal
§29:16 —Report of proceedings

§ 29:17 Preparation of record

§ 29:18 Record on appeal request form

§ 29:19 Form of certificate of record

§ 29:20 Transmission of record or certificate
§ 29:21 Form of certificate in lieu of record
§ 29:22  Time for filing and docketing record
§ 29:23  Briefs

§ 29:24 —Appendix to the brief

§ 29:25  Abstract

§29:26 Time for filing and serving briefs
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§ 50:13 —Form of notice

§ 50:13.50 Requirements of Account—Approval by beneficiary of trust
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§ 50:14 Court approval of account
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§ 50:17 Accounting on behalf of deceased or disabled

guardian
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§ 50:19 —Failure or refusal of representative to pay

§ 50:20 —Receipt on final distribution
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§ 50:25 — —Another form

§ 50:26 Attachment for failure to appear and account
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§ 50:30 — —Attachment order

§ 50:31 — —Order finding representative in contempt for
failure to account

§ 50:32 —Contempt mittimus

§ 50:33 Attachment or failure to pay and deliver

§ 50:34 —Forms—Petition for attachment on failure to
pay and deliver

§ 50:35 — —Order of attachment for failure to pay over
and deliver

§ 50:36 Deposit of unclaimed money or assets

§ 50:37 —Forms—Petition for leave to deposit unclaimed
money

§ 50:38 — —Order granting leave to deposit unclaimed
money

CHAPTER 51. TERMINATION OF
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§ 51:1 Introduction
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§ 51:3 Death of ward

II. RESIGNATION

§ 51:4  Generally

§ 51:5 Form—Petition for leave to resign

§ 51:6 —Notice of hearing on petition to resign

§ 51:7 —Order accepting resignation

§ 51:8 —Discharge of guardian and termination of
wardship—Petition
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III. TERMINATION OF ADJUDICATION OF

DISABILITY

§ 51:10 Generally

§ 51:11  Petition to terminate adjudication of disability

§ 51:12 Appointment of guardian ad litem and counsel

§51:13 —Form

§ 51:14 Notice of hearing
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§ 51:23 — —Terminating adjudication of disability and
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§ 51:25 Accounting and settlement
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§ 51:29
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§ 51:33
§ 51:34
§ 51:35
§ 51:36
§ 51:37
§ 51:38
§ 51:39
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§ 51:41
§ 51:42

Generally

—Other good cause

Procedure generally

Petition for citation to show cause

Form of petition to remove representative—False
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—PFailure to file inventory

—Adjudication of disability
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—Failure to give new bond
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Notice
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§ 51:43 Order of revocation and costs

§ 51:44 Form of order removing representative—False
pretenses in securing letters

§ 51:45 —Failure to file inventory

§ 51:46 —Adjudication of disability

§ 51:47 —Becoming nonresident

§ 51:48 —Failure to give new bond

§ 51:49 Effect of revocation

§ 51:50 Appointment of successor
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I. IN GENERAL

§52:1 Generally
§ 52:2 Parties
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CHAPTER 53. DURABLE POWERS OF
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I. IN GENERAL

§ 53:1 Introduction

§ 53:2 Definitions

§53:3 Applicability

§53:4 Duration, amendment, and revocation

§ 53:5 Standard of care

§ 53:6 Good faith reliance on durable power of attorney agency

§ 53:6.50 Liability of reliant—Agent’s certification and acceptance of
authority
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§ 53:6.70
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§ 53:6.76
§ 53:7

§ 53:8

§ 53:9

§ 53:10

§ 53:10.10
§ 53:10.20

§ 53:10.30
§ 53:10.40
§ 53:10.50
§ 53:10.60

Compliance with power of attorney document

—Unreasonable refusal to honor
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Effect of disability
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Judicial intervention
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Co-agents
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§ 53:11
§ 53:12
§ 53:13

§53:13.10
§53:14

§ 53:14.10
§ 53:14.20
§ 53:14.30

Purpose of legislation

Authority of agent—Checklist

Statutory short form power of attorney for
property—Use
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—Form
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§ 53:24 Revocation and amendment

§ 53:25 Liability of reliants—Checklist

§ 53:26 Penalties
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IV. POWER OF ATTORNEY FOR MENTAL HEALTH
TREATMENT

§ 53:28 Introduction
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§ 53:29 Attorney-in-fact

§53:30  Authority of agent

§ 53:31 Revocation and amendment

§ 53:32 Form of declaration for mental health treatment

V. ANATOMICAL GIFTS

§ 53:33 Generally
§ 53:34 Definitions

§ 53:35 Persons who may execute an anatomical gift

§ 53:35.50  Preclusive effect of anatomical gift, amendment, or
revocation

§ 53:36 Persons who may become donees and purposes for which
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§ 53:36.50 —Disability of recipient
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§ 53:38 Amendment or revocation of anatomical gift

§ 53:38.10 Refusal to make anatomical gift

§ 53:38.50 Notification, authorization, and rights

§ 53:39 Rights and duties at death
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§ 53:39.30 Law governing validity and choice of law

VI. HEALTH INSURANCE PORTABILITY AND
ACCOUNTABILITY ACT OF 1996 (HIPAA)

§53:40 Health Insurance Portability and Accountability Act (HIPAA)

§ 53:41 Health Insurance Portability and Accountability Act
(HIPAA)—HIPAA release form

CHAPTER 53A. REVISED UNIFORM
FIDUCIARY ACCESS TO DIGITAL ASSETS

ACT (2015)

§ 53A:1 Introduction

§ 53A:2 Definitions

§ 53A:3 Applicability

§ 53A:4 User direction for disclosure of digital assets

§ 53A:5 Application of act to a terms-of-service agreement
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under power of attorney
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§ 53A:11
§ 53A:12
§ 53A:13
§ 53A:14
§ 53A:15

§ 53A:16
§ 53A:17

Disclosure of digital assets held in trust when
trustee is original user

Disclosure of contents of electronic communications
held in trust when trustee not original user

Disclosure of other digital assets held in trust when
trustee not original user

Disclosure of contents of electronic communications
and digital assets to guardian of person with a
disability

Fiduciary duty and authority

Custodian compliance and immunity

Relation to Electronic Signatures in Global and
National Commerce Act and severability of
provisions

CHAPTER 53B. UNIFORM POWERS OF
APPOINTMENT ACT

I. GENERAL PROVISIONS

§ 53B:1

Generally

§ 53B:2 Definitions

§ 53B:3

Governing law

§ 563B:4 Common law and principles of equity

II. CREATION, REVOCATION, AND AMENDMENT
OF POWER OF APPOINTMENT

§ 53B:5
§ 53B:6
§ 53B:7
§ 53B:8
§ 53B:9
§ 53B:10

Creation of power of appointment
Nontransferability

Presumption of unlimited authority

Exception to presumption of unlimited authority
Rules of classification

Power to revoke or amend

III. EXERCISE OF POWER OF APPOINTMENT

§ 53B:11
§ 53B:12
§ 53B:13
§ 53B:14

§ 53B:15
§ 53B:16
§ 53B:17
§ 53B:18
§ 53B:19
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Permissible appointment
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Selective allocation doctrine

Capture doctrine: disposition of ineffectively appointed
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§ 53B:20  Disposition of unappointed property under released or
unexercised general power

§ 53B:21  Disposition of unappointed property under released or
unexercised nongeneral power

§ 53B:22 Disposition of unappointed property if partial appointment
to taker in default

§ 53B:23 Appointment to taker in default

§ 53B:24 Powerholder’s authority to revoke or amend exercise

§ 53B:25 Disposition of trust property subject to power

IV. DISCLAIMER OR RELEASE; CONTRACT TO
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§ 53B:26  Disclaimer

§ 53B:27  Authority to release

§ 53B:28 Method of release

§ 53B:29 Revocation or amendment of release

§ 53B:30 Power to contract: presently exercisable power of
appointment

§ 53B:31 Power to contract: power of appointment not presently
exercisable

§ 53B:32 Remedy for breach of contract to appoint or not to appoint

V. RIGHTS OF POWERHOLDER’S CREDITORS IN
APPOINTIVE PROPERTY

§ 53B:33  Creditor claim: general power created by powerholder

§ 53B:34  Creditor claim: general power not created by powerholder
§ 53B:35 Power to withdraw

§ 53B:36  Creditor claim: nongeneral power

VI. MISCELLANEOUS PROVISIONS

§ 53B:37 Uniformity of application and construction
§ 53B:38  Application to existing relationships

CHAPTER 54. LIVING WILLS

§ 54:1 Purpose
§ 54:2 Living Will Act

§ 54:3 —Definitions

§ 54:4 —General provisions

§ 54:5 Execution of declaration

§ 54:6 Form of declaration to withhold or withdraw life-
sustaining procedures in event of terminal
condition

§ 54:7 Revocation of declaration

§ 54:7.50 Physician responsibilities
§ 54:8 Penalties
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CHAPTER 54A. DISPOSITION OF REMAINS

ACT

§ 54A:1 Generally

§ 54A:2 Directions by decedent

§ 54A:3 Body parts

§ 54A:4 Prohibition of cremation

§ 54A:5 Written requirements

§ 54A:6 Form

§ 54A:7 Duties of authorized agent
§ 54A:8 Misrepresentation and liability
§ 54A:9 Liability

§ 54A:10 Disputes

CHAPTER 55. HEALTH CARE SURROGATE

ACT
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§ 55:2 Definitions

§ 55:3 Applicability

§ 55:4 Determining decisional capacity

§ 55:5 Format of documents

§ 55:6 Notice

§ 55:7 Private decision-making process—Checklist
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§ 55:9 Surrogates

§ 55:10 Decisions involving surrogates

§ 55:11 Liability of reliants

§ 55:12 Health Care Right of Conscience Act

§ 55:13 Do-not-resuscitate advance directive forms

§ 55:14 Do-not-resuscitate order—Form—Do-not-resuscitate
order

§ 55:15 [Reserved]
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CHAPTER 55A. UNIFORM PARTITION OF
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§ 55A:3 Applicability; relation to other law
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§ 55A:11 Report of open-market sale
§ 55A:12 Costs

CHAPTER 56. PROCEEDINGS UNDER
MENTAL HEALTH AND DEVELOPMENTAL
DISABILITIES CODE

I. IN GENERAL

§ 56:1 Introduction
§ 56:2 Definitions
§ 56:3  Jurisdiction

II. ADMISSION

§ 56:4 Types of admission—Checklist
§ 56:5 Informal admission

§ 56:6 Voluntary admission

§ 56:7 Admission by petitioning court
§ 56:8 —Evidentiary standard
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§ 56:16 —Standard of Proof

§ 56:17 —Petition—Checklist
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§ 56:17.20 —Certificate

§ 56:17.30 —Examination

§56:17.40 —Detention

§ 56:17.50 —Notice

§ 56:17.60 —Court hearing

III. TREATMENT CONSIDERATIONS

§ 56:18 Review of need for continued hospitalization of
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§ 56:18.50 Administration of psychotropic medication or
electroconvulsive therapy under agency

§ 56:19 Refusal of services

§ 56:20 Administration of involuntary treatment—On an
emergency basis
§ 56:21 Administration of authorized involuntary

treatment—On application to court
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§ 56:21.50 —Review and notice

§ 56:22
§ 56:23
§ 56:24
§ 56:25
§ 56:26

Liability for treatment charges

—Self-sufficiency trust fund

Control over contact or communication

Right to habeas corpus

Discharge or restoration to legal status without
disability

IV. HEARINGS AND APPEALS

§ 56:27 Costs

§ 56:28 Venue

§ 56:29 —Continuances

§ 56:30 Right to counsel

§ 56:31 —Right to jury trial
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§ 56:33 —Evidence
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§ 56:38 —Standard of proof
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§ 56:41 Alternative treatment

§ 56:42 Appeals

§ 56:43 —Standard of review

VI. FORMS

§ 56:44 Mental Health and Developmental Disabilities Code
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§ 56:46 — —Voluntary admission
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hospitalization
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§ 56:51 —Application by adult for admission of minor
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§ 56:54 —Petition for involuntary/judicial admission

§ 56:55 —Notice of hearing
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— —Detention, examination and appearance before
court

—Verdict of jury

—Orders—Treatment or discharge

— —Habilitation or release

—Petition for administration of psychotropic medication/
electroconvulsive therapy

—Order for administration of psychotropic medication and/or
electro-convulsive therapy

—Request for treatment/habilitation plan review

—Petition for transfer

—Notice of transfer

—Petition for discharge

—Notices—Discharge (mentally ill)

—Petition for restoration of legal competence

—Physician’s report/certificate

—Order of restoration to competency

—Notices—Facility director’s decision

— —Change in status

—Rights of recipients
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§ 57:6
§ 57:7
§ 57:8
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§ 57:12
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Checklist
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CHAPTER 58. ADOPTION
I. IN GENERAL

§ 58:1
§ 58:2
§ 58:3
§ 58:4
§ 58:5
§ 58:6
§ 58:7
§ 58:7.20
§ 58:7.40
§ 58:7.60

Introduction

General overview

Legislative history in Illinois

Purpose of statute
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Interstate adoptions
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II. SPECIFIC CONSIDERATIONS
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§ 58:10
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§ 58:13
§ 58:14
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§ 58:17

§ 58:18

§ 58:19
§ 58:20
§ 58:21
§ 58:22
§ 58:23
§ 58:24
§ 58:25
§ 58:26
§ 58:27
§ 58:28

Availability for adoption

Child’s welfare as prime consideration

Who may adopt

—Religious beliefs of adoptive parents

Determination of unfitness

—Statutory definition of “unfit person”—Checklist

— —Failure to maintain reasonable degree of interest

— —Abandonment or desertion of child

— —Depravity

— —Failure to make reasonable efforts to correct
conditions which were basis for removal of child

— —Failure to make reasonable progress toward
return of child
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—Child of other spouse

Compensation for placing child

—Affidavit forms—Biological parent

— —Person making placement

— —Agency

— —Adopting parents

HIV Testing of child

Adoption contracts

—Enforcement

III. PRACTICE AND PROCEDURE

§ 58:29
§ 58:30
§ 58:31
§ 58:32
§ 58:33

Generally

Jurisdiction and venue
Party defendant
Petition for adoption
—Verification
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—Sufficiency of Petition

—Contents of petition to adopt unrelated child—
Checklist

—Petition forms—Adoption of unrelated newborn
child in hospital

— —Mother or parents consent

— —Unfit father; mother consents

— —Child surrendered to agency

— —Parental rights terminated in Juvenile
Court

—Contents of petition to adopt related child

—Contents of petition to re-adopt a child

—Contents of petition to adopt related child—
Mother remarries after death of husband

— —Mother remarries after dissolution of
marriage—Father unfit

— —Father consents

— —Adoption by father and new spouse; mother
willing to consent

— —Adoption by relatives; mother or parents
consent

— —Unknown father

— —Form of amendment joining unknown father

—Contents of petition to adopt adult

— —Form of petition

—Former parent defined

—Contents of petition to adopt by former parent

Investigation

—Forms—Order designating investigator

—Affidavit of information for investigator

Process, notice or summons

—Form of adoption summons

— —Another form

—Notice to putative father

— —Request for notice and affidavit for father
identification

— —Notice to putative father
— —Notice to putative father (Cook County)
— —Putative father registry

—Adoptive Parents Rights and Responsibilities-Private
Form

—Notice to defendants on whom personal service
cannot be obtained

— —Form of affidavit to secure publication notice
— —Form of notice by publication

—Form of waiver of process

—Additional requirements in private adoptions
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§ 58:65.30 Appearance—Declaration of paternity with entry of

appearance

§ 58:65.70 —Denial of paternity with entry of appearance

§ 58:66 Plea or answer

§ 58:67 —Form of answer; unfitness of mother alleged
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§ 58:79 — —Consent to standby adoption
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§ 58:88 —Revocability of consents and surrenders
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§ 58:90 — — —Form

§ 58:91 —Consent of older child or adult

§ 58:92 —Forms—Parents’ consent to adoption of adult

§ 58:93 — — —Consent of a person aged fourteen or older

§ 58:94 [Reserved]

§ 58:95 Interim orders

§ 58:95.50 —Petition to adopt by former parent

§ 58:96 —Interim order forms—Unrelated newborn child
in hospital

§ 58:97 — —Unrelated child through agency

§ 58:98 — —Unrelated child; parental rights terminated

§ 58:99 — —Related child by mother and new spouse;

father unfit
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§ 58:100 — —Related child by father and new spouse;
mother unfit

§ 58:101 —Default order forms—Father unfit

§ 58:102 — —Unknown father

§ 58:103 Appointment and compensation of guardian ad
litem

§ 58:104 —Forms—Order appointing guardian ad litem

§ 58:105 — —Answer of guardian ad litem

§ 58:106 Application for order of adoption

§ 58:107 —Form of notice of application

§ 58:108 Hearing on application for adoption

§ 58:109 Standing to contest adoption

§ 58:110 Evidence of unfitness

§ 58:111 —Hearing on unfitness—Standard of proof

§ 58:111.50  Order for standby adoption

§ 58:112 Judgments of adoption

§ 58:113 —Time of entry

§ 58:114 —Death of child prior to judgment

§ 58:115 —Death of intended adoptive parent prior to

entry of judgment

§ 58:115.50 —Petition to adopt by former parent

§ 58:116 —dJudgment of adoption forms—Unrelated child,
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§ 58:117 — —Unrelated child through agency; father unfit

§ 58:118 — —Unrelated child; parental rights terminated
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Father unfit

§ 58:120 — — —Father deceased

§ 58:121 — — —Father consents

§ 58:122 — —Related child by father and new spouse;
mother consents
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§ 58:124 — —Adoption of adult
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§ 58:126 Confidentiality of records

§ 58:127 Identifying information
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§ 58:128 Confidentiality of records—Identifying
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§ 58:129 —Forms—Birth parent registration identification
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§ 58:131 — —Surrendered person registration identification
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§ 58:133.40 — —Request for a noncertified copy of an original birth
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§ 58:134 Confidential intermediary
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§ 58:137 Appeal and error
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IV. EFFECTS OF ADOPTION
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§ 58:143  Inheritance rights
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Substitution of subject of gift—General clause

—Gift in lieu of proceeds of insurance policy

—Option to accept lump sum in lieu of monthly
payments
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§ 60:445

§ 60:446
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§ 60:447
§ 60:448
§ 60:449
§ 60:450
§ 60:451
§ 60:452

§ 60:453

§ 60:454
§ 60:455
§ 60:456
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§ 60:457
§ 60:458
§ 60:459
§ 60:460
§ 60:461
§ 60:462
§ 60:463
§ 60:464
§ 60:465
§ 60:466
§ 60:467
§ 60:468
§ 60:469
§ 60:470
§60:471

§60:472
§60:473
§ 60:474
§ 60:475
§ 60:476
§ 60:477
§60:478

—Option to take property or money

—Proceeds of sale of real estate given in lieu of
invalid devise

—Legacy in lieu of gift sold by testator

NOMINATION OF EXECUTORS AND
GUARDIANS

In General

Nomination of executors

—Appointment of two or more persons

—Same persons as executors and trustees

—Child when of age

—Substitution in case of death, refusal, or disability
to act

—Substitution of person or corporation for trust
company to act outside state

—Trust company

—Trust company and individual

Change of executor by agreement of beneficiaries

EXECUTORS, GENERAL PROVISIONS
REGARDING

Nomination

Bond of executor—Requirement

—Sureties waived

—Bond waived

Compensation

—Services as attorney included

—Percent of appraised value

—Variation during successive years

Definition of “executors”

Directions to executors—Attorney to be employed

—Carrying on business

—Incorporation of business

—Disposition of partnership interests

—Destruction of papers

—Increased income payments to sibling if needs
require

—Postponement of distribution until taxes paid

—Sale of personal property

—=Sale of real estate

—Waiving appraisal and unnecessary proceedings

—DMaintain insurance

—Rebuilding in case of fire

—Payment or reduction of mortgage debts
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§ 60:479 —Statement rendered by partnership to be accepted
as final

§ 60:480 —Securing release of loans for which shares of stock
are pledged

§ 60:481 —Employment of certain employee to be continued

§ 60:482 —Spouse to be paid allowances pending settlement
of estate

§ 60:483 —Employment of companion for spouse

§ 60:484 Liability—Acts in good faith

§ 60:485 —For acts of coexecutor

§ 60:486 Independent Administration

§ 60:487 Liability—For acts of preceding executor

§ 60:488 Powers

§ 60:489 —Real estate

§60:490 —Appraise and distribute property in cash or kind

§ 60:491 —Borrowing money

§60:492 —Carry on business

§60:493 —Claims, authority to adjust, settle or compromise
§ 60:494 —Commercial paper, execution

§60:495 —Construction of will

§60:496 —Determination of beneficiary’s interest

§ 60:497 —Division of real estate or proceeds

§ 60:498 —Employ professionals

§ 60:499 —Extension of time to debtors
§ 60:500 —Invest and hold property

§ 60:501 —Joinder in tax returns

§ 60:502 —Leases

§ 60:503 —Purchaser not required to see to application of
purchase money

§ 60:504 —Right to appoint foreign administrator

§ 60:505 —Same powers as granted to trustee

§ 60:506 —Sell property and settle claims

§ 60:507 —Sell or exchange property and acquire other
property

§ 60:508 —Sale of specified property and under conditions

§ 60:509 Powers of part of executors

§ 60:510 —Majority of executors to control

§ 60:511 —On death of other executors

§ 60:512 —Particular power conferred on only part of
executors

G. NOMINATION OF GUARDIANS

§ 60:513 In General

§ 60:514 Nomination of testamentary guardian of person
and/or of estate of minor children

§ 60:515 —Bond not required
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§ 60:516
§ 60:517

§ 60:518
§ 60:519
§ 60:520
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§ 60:521
§ 60:522
§ 60:523
§ 60:524

§ 60:525
§ 60:526

§ 60:527
§ 60:528
§ 60:529
§ 60:530

§ 60:531
§ 60:532

§ 60:533
§ 60:534
§ 60:535
§ 60:536
§ 60:537
§ 60:538
§ 60:539
§ 60:540

§ 60:541
§ 60:542

§ 60:543

§ 60:544
§ 60:545
§ 60:546
§ 60:547

—Powers of guardian

—Purpose in appointing certain persons as
guardians

—Retaining attorney

—Substituted guardian

—Two or more guardians

TESTAMENTARY TRUST PROVISIONS

In General

Appointment, resignation or removal of trustees

—Appointment by beneficiaries

—Appointment by trustee, recording certificate of
appointment

—Appointment of additional trustees by trustees

—Appointment of particular persons or association
as successors

—Appointment of child on attaining specified age

—Appointment of children and corporate trustee

—Appointment of trust company as successor

— —Appointment by trustee, with power of
direction and revocation

—Appointment of trustee to act outside of state

—Consolidation or reorganization of corporate
trustee

—Excluding child from appointment

—Individual to appoint corporate trustee

—Intention not to have individual successor trustees
appointed

—Removal and appointment of trustee by
beneficiaries

—Removal of trustee and appointment of successor
by named persons

—Removal of trustee and appointment of successor
on notice by beneficiaries

—Removal of trustee and appointment of successor
when beneficiary is incompetent

—Removal of trustee by beneficiaries and
appointment of trust company as successor

—Resignation of trustee

—Resignation of trustee and acceptance of
resignation by remaining or successor trustee

—Resignation of trustee, and appointment of
successor by adult beneficiaries

—Successor trustees, appointment and acceptance

—Successor trustees, qualifications

Bond of trustee—Requirement

—Bond waived
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§ 60:548 —Successor trustee

§ 60:549  Charitable gifts—Authorizing change of use of
income

§ 60:550 —Devise of farm to trustee to pay net income to
hospital

§ 60:551 —Fund for benefit of officer of retirement home,
with gift over to home

§ 60:552 —Hospital to receive gift over on death of named
beneficiaries

§ 60:553 —Retirement home to be incorporated and given
trust fund

§ 60:554  Charitable gifts imposing conditions—Acquisition of
property by charity

§ 60:555 —Change of religious doctrine

§ 60:556 —Naming school and charging tuition

§ 60:557 —Other gifts from third persons

§ 60:558 —Reversion on failure of charitable trust

§ 60:559 Charitable purpose—Art museum
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§ 60:563 —Hospital and medical expenses of citizens of
township
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§ 60:565 —Religion

§ 60:566 —Scholarships
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§ 60:570 —Managing trustee

§ 60:571 —Not to exceed certain sum

§ 60:572 —Percentage

§ 60:573 —Services as attorney
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§ 60:575 —Exercising power of appointment

§ 60:576 —Residuary of will to trust

§ 60:577 —Residuary trust fund to receive property from
other bequests

§ 60:578 —Residue to bank or trust company as trustee

§ 60:579 —Specific amount in trust

§ 60:580 —Residue to trustee to establish several trusts

§60:581 — —equal amounts
§ 60:582 — —unequal amounts
§ 60:583 —Trust fund for numerous beneficiaries

§ 60:584 —Trust for persons taking care of testator
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§ 60:585 Distribution of income, general provisions—
Accumulation of income

§ 60:586 —Anticipation or encumbrance of income by
beneficiaries

§ 60:587 —Debts of testator, payment

§ 60:588 —Deficiency of income, effect

§ 60:589 —Discretion of trustee as to amount to pay to
minors

§ 60:590 —Discretion of trustee as to amount to pay to child

§ 60:591 —Duration of payments

§ 60:592 —Expenses and interest, payment

§ 60:593 —Mortgage debt, payment
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§ 60:595 —Fund to meet extraordinary expenditures
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§ 60:597 —Increasing payments

§ 60:598 Net income defined
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testator’s child’s spouse

§ 60:600 —Time for payment of income

§ 60:601 Distribution of income to particular persons—
Annuity to parent
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and spouse of testator

§ 60:603 —Annuity to surviving spouse of deceased child

§ 60:604 —Children
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§ 60:607 —Club

§ 60:608 —Employees
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§ 60:610 —Spouse

§60:611 — —Another provision
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descendants
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§60:616 —Support of designated persons

§60:617 —Support of named grandchildren

§ 60:618 —Spouse

§ 60:619 —Spouse, with provision as to maintenance of
children

§ 60:620 —Person free from debts of spouse

§ 60:621 Distribution of principal and income, designating
beneficiaries of both
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descendants
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another fund
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provisions for children

§ 60:634 —Income to spouse for life with power of
appointment in children
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reaching certain age

§ 60:642 —Survivor or survivors of class

§ 60:643 —Spouse and children

§ 60:644 —Spouse, in event of disability

§ 60:645 Distribution of principal and income—Discretion of
trustee to apply income for benefit of beneficiary
instead of paying to her or him directly, with
provisions as to final distribution

§ 60:646 —Dividing estate into shares

§ 60:647 —Division into shares, holding as common fund

§ 60:648 —Division into unequal shares

§ 60:649 —Division of estate, appraisal by trustee
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—Prohibiting child from receiving trust fund for his
or her children

—Renunciation by spouse accelerating
administration and distribution of trust estate

Distribution of principal and/or income, manner of
distribution—In cash or kind

—Cash or kind at option of beneficiary

—Guardian not to receive trust estate

—Excess of income over annuities

—Income payable to deceased beneficiary

—Income payable to minor or person with a disability

—“Person with a disability” defined

—Nontransferability by beneficiary of payments of
income or principal

—Distribution of accrued income to beneficiaries
succeeding in interest

—Guardian for minor

—Undistributed income, after beneficiary attains
majority

— —Another provision

—Undistributed income not to become principal

Distribution of principal, designating beneficiaries—
Appointee of life beneficiary

—Children of life beneficiary

—Children of testator

—Daughters of testator

—Descendants of beneficiary

—Descendants of testator

—Descendants of testator and charities, one-half
each

—Grandchildren of testator
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—Heirs of body of life beneficiary
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—Heirs of testator

—If beneficiaries terminate trust in violation of
trust provision

—If one of beneficiaries dies or loses his or her
rights

—Income beneficiaries

—Issue of child

—Named persons, subject to limitations in will of
life beneficiary

—Next of kin of life beneficiary

—Person supporting testator

—Remainder of trust fund to go into residue on
death of all children without leaving descendants
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§ 60:685 —Child, or over to grandchild or issue of another

child

§ 60:686 —State

§ 60:687 —Survivors of class of persons

§ 60:688 —Trustee

§ 60:689 —Two siblings, or survivor, or another
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survivor

§60:691 —Spouse and another, property to be sold and
divided between them

§ 60:692 Distribution of principal, using for beneficiaries—
Children

§60:693 —Advancement of part or all of principal to income
beneficiary
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§ 60:696 —Emergencies
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of another
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predeceases testator
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§ 60:874 Second codicil changing plan for distribution of trust

estate to child

Volume 3A

CHAPTER 61. CONSTRUCTION OF WILLS

IN GENERAL

§61:1 General considerations

§ 61:2  Prior decisions as controlling

§61:3 Intention of testator

§ 61:4 —Consideration of entire will

§ 61:5 —Language as basis of inquiry

§ 61:6 —Words and clauses in will

§ 61:7 —Supplying, rejecting, changing or transposing words

§61:8 —Considering circumstances surrounding execution
of will

§61:9  —Validity and implementation

§ 61:10 Construction in favor of will

§ 61:11 Meaning of words and phrases

§ 61:12 —Use in different parts of will

§ 61:13 —Particular words and phrases

§61:14 — —“Children”

§61:15 — —“Descendants”

§61:16 — —“Heirs”

§61:17 — —“Money”

§61:18 — —“Or” construed “and”

§61:19 — —Per capita and per stirpes

§ 61:20 — — —“Share and share alike,” and equivalent terms

§ 61:21 — — —Gifts to “heirs,” “heirs at law,” “descendants,”
or “issue”

§ 61:22 — — —Relationship of beneficiaries

§61:23 — — —Form

§ 61:24 Grammar and punctuation

§ 61:25 Considering separate instruments

§ 61:26 Practical construction by parties

§ 61:27 Favoring distribution according to statute of descent

§ 61:28 Construction in favor of heirs and children

§ 61:29 Intent to dispose of entire estate

§61:30 —Application of rule

§61:31 —Rebuttal of presumption

§ 61:32 —Effect of codicil

§ 61:33 Quantity of interest given—Words of inheritance

§ 61:34 —Limiting or qualifying legacy of estate of
inheritance

§ 61:35 —Precatory words
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§61:36 —Effect of gift over
§ 61:37 Survivorship generally

§ 61:38 —Construction of word “survivor”
§ 61:39 —Accrued interest
§61:40 —Time for ascertaining survivorship

§61:41 —Evidence of survivorship

§ 61:42 —Simultaneous deaths

§ 61:43 Conditions and contingencies

§ 61:44 Forms of contingent will provisions—Death before
death of testator or before distribution

§ 61:45 —Death before death of testator

§ 61:46 —Death of any or either of particular beneficiaries

§ 61:47 —Death of one of a class

§ 61:48 —Death of spouse of testator

§ 61:49 —Death of testator and spouse in common disaster
§ 61:50 —Gift over to children

§ 61:51 —Gift over to executor or administrator of legatee
§ 61:52 —Gift over to heirs

§ 61:53 —Gift over to heirs or beneficiaries under will of

deceased legatee
§ 61:54 —Gift over to other legatees in proportion to their

legacies
§ 61:55 —Gift over to representatives of legatee
§ 61:56 —Gift over to residuary legatees
§ 61:57 —Gift over to survivors
§ 61:58 —Gift over to children or survivor

§ 61:59 —Death before distribution
§61:60 —Gift over to appointee of deceased or, if no
appointment, to his or her heirs

§ 61:61 —Gift over on death of legatee in a common calamity
§ 61:62 —Gift over to survivor or survivors
§ 61:63 —Gift to spouse surviving for a certain period or over

to children
§ 61:64 Repugnant clauses
§ 61:65 Provisions relating to taxes
§ 61:66 Disposition of income earned or accruing after death
§ 61:67  Suits to construe wills
§ 61:68 —Attorney’s fees

CHAPTER 62. EXTRINSIC EVIDENCE IN
CONSTRUCTION OF WILLS

I. GENERAL PRINCIPLES
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