
CUMULATIVE GENERAL INDEX

The following is a full, cumulative General Index referring to all material in the
three bound volumes of the text as well as the annual cumulative supplement. An
asterisk (*) denotes pocket part references.

ABANDONED PROPERTY LAW
Legacies, application to, 25:12

ABANDONMENT
Trustee’s abandonment of estate,

36:21

ABATEMENT OF ACTIONS
Assets, 9:8

ABATEMENT OF LEGACIES
Generally, 25:8

ABSENTEES, SETTLEMENT OF
ESTATES OF

Generally, 32:1-32:8
Absentees defined, 32:1
Administration proceedings dif-

ferentiated, 32:1
Creditors, proof of claims, 32:5
Debts and expenses, order for pay-

ment of, 32:5
Disposition of the estate, 32:5; 32:6
Estate taxes, 32:7
Management of the estate, 32:5
Nature of proceedings, 32:1
Notice of petition for appointment of

receiver, 32:3
Receivers

Appointment of, 32:1-32:3
Compensation of, 32:5
Duties and powers, 32:4
Notice of petition for appointment

of receiver, 32:3
Powers and duties, 32:4
Procedure for securing appoint-

ment, 32:3
When appointment may be made,

32:2
Support and maintenance, order for,

32:5

ABSENTEES, SETTLEMENT OF
ESTATES OF—Cont’d

Trust estates with absentee beneficia-
ries, 32:8

ACCOUNTS AND ACCOUNTING
Assets (this index)
Banks and Banking (this index)
Executors and administrators, settle-

ment of accounts, 2:5; 2:6; 7:1
Guardians and Conservators (this

index)
Insolvency, mutual accounts between

creditor and deceased adjusted
by commissioners, 18:2

Probate Accounts (this index)
Trusts and Trustees (this index)

ACCRUAL OF CAUSE OF ACTION
Payment of debts and claims, 17:17

ACCUMULATION
Trusts and trustees

Accounts, 36:35
Bond discounts, 37:9
Income, 37:3

ACTIONS BY AND AGAINST
EXECUTORS AND
ADMINISTRATORS

Generally, 27:1
Capacity, personal or representative,

of executor or administrator
against whom writ issued, 27:2

Capacity to sue or be sued, averment
as to, 27:3

Death of executor or administrator
pending suit, 27:8

Death of party pending suit, 27:8
Defenses of deceased, availability of,

27:1; 27:2
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ACTIONS BY AND AGAINST
EXECUTORS AND
ADMINISTRATORS—Cont’d

Enforcement of judgment against an
executor or an administrator,
27:9

Executions against executor or
administrator, 27:9

Failure of executor or administrator
to bring action on claim of
estate, action by heir, legatee, or
creditor, 27:1

Judgment against an executor or an
administrator, methods of
enforcing, 27:9

Levy on estate of the deceased, 27:9
Limitations of actions, 27:6
Motor vehicle accident cases, in, 27:1
Redemption of land sold on execu-

tion, 27:9
Removal of executor or administra-

tor, 27:1; 27:8
Resignation of executor or

administrator, effect on type of
action, 27:1

Trustee process, actions by, 27:7
Writs, personal or representative

capacity of executor or
administrator against whom
issued, 27:2

ACTIONS BY AND AGAINST
GUARDIANS AND
CONSERVATORS

Guardians and conservators, actions
against, 35:33*

Protected persons, by or against,
35:32*

ACTIONS BY AND AGAINST
TRUSTEE

Bond of trustee, action on, 36:40
Trustee’s power to bring and defend,

36:17

ACTIONS BY HEIRS, LEGATEES,
OR CREDITORS

Generally, 27:1

ADDITIONS TO WILLS
Generally, 33:12

ADEMPTION OF DEVISES AND
LEGACIES

Advancements as phase of, 25:7
Specific devises, 33:48
Specific legacies, 33:48

AD LITEM GUARDIANS
Guardians Ad Litem (this index)

ADMINISTRATION
Checklist for estate administration,

App B
Courts, necessity of administration

in, 1:6
Trusts

Trusts and Trustees (this index)

ADMINISTRATORS
Executors and Administrators (this

index)

ADOPTED CHILDREN
Inheritance and descent rules

applicable to, 24:14

ADR (ALTERNATE DISPUTE
RESOLUTION)

Court-connected, 3:2*

ADVERSE POSSESSION
Real estate subject to sale, 12:1

AFFIDAVITS
Foreign fiduciaries, 8:8
Military service affidavit, 2:2; 3:2
Probate (this index)
Probate Courts (this index)
Self-proving affidavits for wills, App

D
Voluntary executor, affidavit of, 1:7

AGREEMENTS
Contracts and Agreements (this

index)

ALIENATION, RESTRAINTS ON
Restraints on Alienation (this index)

ALIMONY
As a debt of decedent, 17:2

SETTLEMENT OF ESTATES
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ALLOWANCE OF PROBATE
ACCOUNTS

Appeals from the allowance or disal-
lowance of accounts, 29:17

Assent, 29:12
Collateral attack on allowed account,

prohibition against, 29:15
Conclusiveness of decree allowing an

account, 29:14
Development of law, 29:11
Error, manifest error as basis for

reopening account, 29:15
Final account, 29:16
Fraud as basis for reopening account,

29:15
Grounds for reopening accounts,

29:15
Guardian ad litem, appointment of,

29:13
Impeaching an account, 29:15
Notice

Failure to give proper notice as
basis for reopening account,
29:15

Requirements, 29:12
Overview, 29:11
Parties in interest entitled to notice,

29:12
Reopening an account, 29:15
Waiver of notice

Assent as, 29:12
Written, 29:12

ALLOWANCES
Assets, survival of actions regarding

allowances, 9:8
Sales and Transfers (this index)
Surviving spouses and minor chil-

dren, allowances to, 19:1; 19:2

ALTERNATE DISPUTE
RESOLUTION

Court-connected, 3:2*

AMENDMENT OR
MODIFICATION

Insolvent estates, alteration of claim
for fraud, 18:2

AMENDMENT OR
MODIFICATION—Cont’d

Life insurance policies, change of
beneficiary to avoid creditors,
9:12

Probate Courts (this index)
Trusts and Trustees (this index)
Wills, generally, 33:12

AMORTIZATION OF BOND
PREMIUMS

Trusts, 37:9

AMOUNT OR QUANTITY
Allowance for surviving spouse, 19:1
Attorneys’ fees, 2:17; 2:18
Bonds, 5:6
Informal administration of small

estates, 1:7
Waiver of provisions of will, amount

which can be claimed, 20:2

ANATOMICAL GIFT ACT
Generally, 1:10

ANNUITIES
Bequests of annuities, 25:8
Trusts and trustees

Purchase, 36:17
Termination of trust, 36:33

ANNULMENT OF MARRIAGE
Payment of debts and claims, 17:2

ANTENUPTIAL CONTRACTS
Generally, 33:24

ANTI-LAPSE STATUTE
Generally, 25:9
Adopted child, 24:14; 33:51
Child born out of wedlock, 24:14;

33:51

APPEAL AND REVIEW
Assets, survival of appeals, 9:8
Insolvent estates, 18:4
Probate Courts (this index)
Probate Proceedings, Appeals in (this

index)

APPEARANCES
Probate, opposition to, 3:4; 3:5
Probate courts, 2:2

INDEX
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APPOINTMENTS
Executor and Administrator (this

index)
Insolvent estates, commissioners

appointed to receive and exam-
ine claims, 18:1

Powers of Appointment (this index)
Trusts and Trustees (this index)

APPRAISAL
Inventory and accounting, 35:26*
Trusts, 36:11

APPROVAL
Consent and Approval (this index)

ARBITRATION
Debts due executor, 17:4
Probate court’s power to approve, 2:7

ARMED FORCES
Military Service (this index)

ASSESSMENTS
Abatement of tax assessments, peti-

tion for, 13:2

ASSETS
Generally, 9:1-9:14
Accounts and accounting

Damages accounted for, 10:6
Inventory, assets received after, 9:1
Joint bank accounts, 9:5; 9:6
Partnership, deceased as member

of, 9:3
Accrual of income, 9:9; 9:10
Allowances, survival of actions

regarding, 9:8
Annuities as non-apportionable, 9:9
Appeals surviving, 9:8
Apportionment of income, 9:9
Appraisal of inventory, 9:2
Assignments

Life insurance policies, oral
assignment of, 9:5

Survival of actions to dissolve, 9:8
Attorneys’ fees in wrongful death

actions, 10:7
Bank deposits, 9:1; 9:5; 9:7
Bankruptcy, nominee trusts as not

eligible for relief, 9:11

ASSETS—Cont’d
Bonds

Filing inventory, bond for debts
and legacies as excusing, 5:5

Value of, 9:1
Cancellation of debt by will, 9:3
Causa mortis gifts, 9:6
Charitable hospitals as exempt under

wrongful death statutes, 10:2
Collection and Management of Estate

(this index)
Compensation for appraisers, 9:2
Concurrent action of two joint

wrongdoers, death caused by,
10:11

Conflict of laws in death actions,
10:13

Conscious suffering in death actions,
count for, 10:5; 10:9

Contracts and agreements
Motor vehicles, judgment by

agreement in death action,
10:14

Survival of contract actions, 9:8
Contributory or comparative

negligence in wrongful death
actions, 10:14

Conversion of property
Realty converted personalty, 9:10
Survival of action for, 9:8
Trusts and trustees, 36:16; 36:37

Corporate officers, survival of actions
against, 9:8

Cotenancy and joint ownership, 9:7
Crops, 9:10
Damages

Generally, 10:2
All or part of damages in death

action, wrongdoer as person
entitled to, 10:12

Death actions, damages as not
assets of estate, 10:7

Distribution of damages, 10:6
Exceptions, damages from death

actions not assets of estate,
10:7

Debtor and creditor
Generally, 9:8

SETTLEMENT OF ESTATES
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ASSETS—Cont’d
Debtor and creditor—Cont’d

Foreign executors, collection of
assets by, 8:6

Overdue debts, apportionment of
interest on, 9:9

Property conveyed in fraud of
creditors, 9:12; 11:1; 11:2

Will canceling debt, 9:3
Deeds and conveyances

Fraud of creditors, conveyance of
property in, 9:12

Setting aside conveyances, 9:10;
9:12

Defects or lack of repair, right to
death action due to, 10:3

Delivery and acceptance of gifts, 9:5;
9:7

Digital assets, 9:15*
Distribution of damages for death

actions, 10:6
Divorce, for purposes of, 21:3
Embezzlement petition to recover

assets, 6:2
Eminent domain proceedings prior to

death, 9:10
Employer-employee relations, 10:4
Evidence of gifts, 9:5-9:9
Execution, real estate taken on, 9:14
Executors and administrators

Real property, 9:10
Wrongful death actions brought

against estate of wrongdoer,
10:8

Expectation of death, gifts made in,
9:6

Expenses of estate, wrongful death
damages subject to, 10:7

Foreclosure of mortgages, 9:13
Foreign state, executor or administra-

tor collecting assets, 8:6
Fraud and deceit

Creditors, property conveyed in
fraud of, 9:12

Survival of action to recover prop-
erty obtained through, 9:8

Funeral expenses, 10:7
Gifts

Generally, 9:5

ASSETS—Cont’d
Gifts—Cont’d

Causa mortis gifts, 9:6
Joint bank accounts, 9:5; 9:7

Growing crops, 9:10
Household furnishings, 9:1
Husband and wife, conveyances of

real estate between, 9:5
Intent to make gift, 9:5; 9:7
Interest on bonds as non-apportion-

able, 9:9
Inventory

Bond to pay debts and legacies as
excusing filing, 5:5

Preparation, 9:1
Trust, funding of, 36:11

Joint bank accounts, 9:5; 9:7
Judgment by agreement in death

action involving automobile,
10:14

Land taking, recovery for, 9:10
Legal proceedings for recovery of,

11:2
Life insurance policies

Change of beneficiary to avoid
creditors, 9:12

Oral assignment of policy, 9:5
Life tenants, apportionment of

income to, 9:9
Limitation of actions, wrongful death

actions, 10:2-10:5; 10:8
Limitation of damages, 10:2
Listing and appraisal of inventory,

9:1
Location in foreign state or country,

8:2
Malpractice actions, survival of, 9:8
Measure of damages in death actions,

10:2
Mortgages, 9:10; 9:13
Motor vehicles, judgment by agree-

ment in death action involving,
10:14

Municipalities as exempt under
wrongful death statutes, 10:2

Negligence statute, 10:2
New assets

Discovery of, 17:15
Insolvent estates, 18:3

INDEX
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ASSETS—Cont’d
New assets—Cont’d

Sums recovered in death action as,
10:10

Nominee trusts, 9:11
Notice of bank deposits held in trust,

9:5
Numbering of items in inventory, 9:1
Obstructions, survival of actions

regarding, 9:8
Oral gifts, 9:5; 9:7
Overdue debts, apportionment of

interest on, 9:9
Partition proceedings, 9:10
Partnership, deceased as member of,

9:3
Payment of debts and claims,

discovery of new assets, 17:15
Personal property, generally, 9:3
Prenatal injuries, 10:2
Preparation of inventory, 9:1
Presumptions and burden of proof,

gifts, 9:5; 9:6
Profits and income accruing after

death, 9:3
Punitive damages, 10:2; 10:6
Real property, generally, 9:10; 9:11
Redemption of property, 9:13; 9:14
Rents, 9:8-9:10
Safe deposit boxes, 9:7
Securities registered in beneficiary

form, 9:5.50*
Setting aside conveyances, 9:10;

9:12
Signature cards for joint bank

accounts as contracts, 9:7
Sovereign immunity, 10:2
Statute of limitations, wrongful death

actions, 10:2-10:5; 10:8
Stocks

Apportionment of income, 9:9
Dividends

Generally, 9:1
Apportionment of, 9:9

Gifts, 9:5
Surviving partners purchasing

decedent’s interest, 9:3
Tangible and intangible property, 9:3

ASSETS—Cont’d
Taxation

Information contained in inven-
tory, 9:1

Nominee trusts, 9:11
Third persons, decedent holding

property of, 9:4
Time or date

Dividends, time of declaration of,
9:9

Inventory, preparation of, 9:1
Statute of limitations, wrongful

death actions, 10:2-10:5; 10:8
Tort actions, survivability of, 9:8
Transfers made by decedents, 9:5
Trusts and trustees

Apportionment of income, 9:9
Assets in possession of decedent

held in trust, 9:1
Conversion by trustee, 36:16;

36:37
Conversion of assets

Distribution, 36:37
Investments, 36:16

Decedent in possession of property
held for others in trust, 9:4

Derivatives and asset8211backed
securities, 37:9.70*

Diminishing value of assets,
37:9.50*

Gifts held in trust, 9:5; 9:7
Inventory, funding of trust, 36:11
Nominee trusts, 9:11

Undue influence, burden of proof, 9:5
Value, 9:1
Workers’ compensation statute, 10:4;

10:14
Wrongdoer in death action, death of,

10:8
Wrongful death actions

Generally, 10:1-10:14
All or part of damages, wrongdoer

as person entitled to, 10:12
Concurrent action of two joint

wrongdoers, death caused by,
10:11

Conflict of laws, 10:13
Conscious suffering, count for,

10:5; 10:9

SETTLEMENT OF ESTATES
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ASSETS—Cont’d
Wrongful death actions—Cont’d

Damages not assets of estate,
exceptions, 10:7

Distribution of damages, 10:6
Historical discussion, 10:1
Liability, other classes of, 10:3
Negligence statute, 10:2; 10:14
New assets, recovered sums treated

as, 10:10
Time limit for bringing, 10:5
Workers’ compensation statute,

10:4; 10:14
Wrongdoer, death of, 10:8

ASSIGNMENT FOR BENEFIT OF
CREDITORS

Trusts and trustees
Distribution by, 36:37
Trust, what constitutes, 36:2

ASSIGNMENTS
Assets (this index)
Dower, assignment of dower rights,

22:3
Intestate property, assignment of dis-

tributive shares of, 26:6

ATTACHMENTS
Collection and management of estate,

11:7; 11:11

ATTESTING WITNESSES
Generally, 33:10

ATTORNEYS
Certification of Notification of Court-

Connected Dispute Resolution
Services, 3:2*

Claims by decedent’s heirs or benefi-
ciaries against estate planning
attorneys, 33:4.50*

Fees. Attorneys’ Fees (this index)
Fiduciary relationship, creation and

validity of trusts, 36:2
Legatee, attorney as, 36:2
Probate, attorney-client relationship,

3:5
Probate Courts (this index)
Removal of executor, attorney-client

privilege, 7:3

ATTORNEYS—Cont’d
Trusts and Trustees (this index)
Undue influence supporting rescis-

sion of trust, 36:2

ATTORNEYS’ FEES
Assets, wrongful death actions, 10:7
Collection and management of estate,

11:3
Probate courts, 2:9; 2:17; 2:18

AUCTIONS
Sale of real estate by, 12:4; 12:5

AUTOMOBILES
Motor Vehicles (this index)

BANKRUPTCY AND
INSOLVENCY

Insolvency (this index)

BANKS AND BANKING
Accounts

Generally, 1:6
Joint bank accounts, 9:5; 9:7

Administration of estates, generally,
1:6

Assets, bank deposits as gifts, 9:5;
9:7

Executors and administrators, banks
as exempt from giving sureties
on bonds, 5:3

Joint bank accounts, 9:5; 9:7
Trusts and Trustees (this index)

BEARING THE NAME
Perpetuation of family name as last

name, 33:57*

BENEFICIARIES OF TRUST
Trusts and Trustees (this index)

BENEFICIARY FORM
Registration of securities in, 9.5.50*

BEQUESTS
Abandoned Property Law, applica-

tion to, 25:12
Abatement, 25:8
Actions to recover, 25:3
Ademption of specific devises and

legacies, 33:48

INDEX
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BEQUESTS—Cont’d
Advancements

Generally, 25:7
Ademption of legacies, as phase

of, 25:7
Annuities, bequests of, 25:8
Anti-lapse statute, 25:9
Chattel as legacy, 25:12
Children, bequests to, 33:57
Construction of clauses as to

Generally, 33:47-33:53
Ademption, 33:48
Charities, gifts to, 33:60-33:62
Children, bequests to, 33:57
Contingent interests, 33:52
Delayed bequests to groups, 33:56
Demonstrative legacies and

devises, 33:50
Descendants, bequests to, 33:57
Election, doctrine of, 33:53
Family, bequests to, 33:57
General legacies and devices,

33:48
Groups or classes, bequests to,

33:54-33:59
Heirs, bequests to, 33:57
Issue, bequests to, 33:57
Issue not provided for in will,

33:58
Lapsed legacies and devises, 33:51
Legal representative, bequests to,

33:57
Next of kin, bequests to, 33:57
Parents, bequests to, 33:57
Per capita or per stirpes, 33:59
Personal representative, bequests

to, 33:57
Property subject to being devised

or bequeathed, 33:47
Relatives, bequests to, 33:57
Specific legacies and devices,

33:48
Stock, bequests of shares of, 33:49
Vested interests, 33:52
What may be devised or

bequeathed, 33:47
Contingent interests, construction of

clauses as to, 33:52

BEQUESTS—Cont’d
Contribution by legatees and

devisees, circumstances requir-
ing, 25:8

Creditor of testator, bequest to, 25:6
Death of Legatee before the testator,

25:9
Debtor of testator, bequest to, 25:6
Demands for payment, 25:3
Descendants, construction of

bequests to, 33:57
Election, doctrine of, 33:53
Employment at certain salary as

bequest, 25:12
Executors, construction of bequests

to, 25:5
Family, construction of bequests to,

33:57
General legacies

Construction of clauses as to,
33:48

Payment where assets insufficient,
25:8

Gift-over, legacy with, 25:10
Heirs, construction of bequests to,

33:57
Income, bequests of, 25:8
Insufficiency of assets to pay, 25:8
Interest on legacies, 25:4
Issue, construction of bequests to,

33:57
Lapsed legacies, 25:9
Legal representative, construction of

bequests to, 33:57
Minors, payments to, 25:12
Next of kin, construction of bequests

to, 33:57
Payment before due, 25:1
Payment of

Bequests to debtor or creditor of
testator, 25:5; 25:6

Bequests to executor or trustee,
25:5

Chattel as legacy, 25:12
Interest on legacies, 25:4
Minor, to, 25:12
Mode of, 25:12
Payment before due, 25:1
Security as legacy, 25:12

SETTLEMENT OF ESTATES

Index-8



BEQUESTS—Cont’d
Payment of—Cont’d

Setoffs, 25:5
Sufficiency of, 25:12
Support of person, legacy to

provide, 25:12
When payable, 25:1

Personal representative, construction
of bequests to, 33:57

Receipt for payment, 25:12
Relatives, construction of bequests

to, 33:57
Renouncement by legatee, 25:2
Secretion of legacy with gift over,

25:10
Security as legacy, 25:12
Setoffs, 25:5
Specific legacies

Construction of clauses as to,
33:48

Payment where assets insufficient,
25:8

Support of person, legacy to provide,
25:12

Trustees, bequests to, 25:5
Trusts, bequests as, 25:12
Waste of legacy with gift over, 25:10

BONDS
Assets (this index)
Executors and Administrators (this

index)
Probate Bonds, Suits on (this index)
Sales and Transfers (this index)
Trusts and Trustees (this index)

BOSCH CASES
Trusts, modification of, 42:5*

BURDEN OF PROOF
Presumptions and Burden of Proof

(this index)

BUSINESS TRUST
Trusts distinguished, 36:2

CANCELLATION
Assets, cancellation of debt by will,

9:3

CAPITAL OR INCOME
Trusts and Trustees (this index)

CAPTURE, DOCTRINE OF
Generally, 34:5
Applied to make appointed property

part of estate of donee of power
where exercise of power failed
for lack of beneficiary, 34:3*

CARE, DUTY OF
Attorney’s to beneficiary, none,

10:6*, 33:4(a)*
Legal Malpractice (this index)

CARRYING ON BUSINESS
Generally, 11:5

CASH OR MONEY
Body of decedent, money found on or

near, 1:15

CAUSA MORTIS GIFTS
Generally, 9:6

CEMETERIES AND BURIAL LOTS
Generally, 1:11

CERTIFICATES AND
CERTIFICATION

Appointment of executor, certificate
of, 1:7, 11:1

Certificate of trustee(s) re: authority
to sell or otherwise act with
respect to real property owned
by trust, 9:11*; 36:12*

CERTIFIED MAIL
Service of process by, 2:2; 8:8

CHANGE
Amendment or Modification (this

index)

CHAPTER 93A
Not applicable to trust or other

private transactions, 9:11;
36:32*; 36:38*

CHARGES
Costs, Fees, and Expenses (this

index)

INDEX
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CHARITABLE HOSPITALS
Wrongful death statutes, exemption

of charitable hospitals, 10:2

CHARITABLE INSTITUTIONS
Construction of gifts to

Generally, 33:60
Attorney General, authority of,

33:62
Cy pres doctrine, 33:61
Reasonable deviation doctrine,

33:61

CHARITABLE TRUSTS
Immunity, 36:32
Mixed purpose affecting validity,

36:2

CHECKLIST
Estate administration checklist, App

B

CHECKS AND DRAFTS
Trusts and trustees, 36:39

CHIEF ADMINISTRATIVE
JUSTICES

Probate courts, duties of chief
administrative justices, 2:1

CHILDREN AND MINORS
Allowance to, 19:1; 19:2
Payment of debts and claims, child

support, 17:2
Probate courts’ jurisdiction, 2:5

CITATIONS
Probate courts, 2:2

CLAFLIN v. CLAFLIN, DOCTRINE
OF

Generally, 33A:5

CLAIM FILING FOR DOWER
RIGHTS

Alternative statutory rights as waived
by filing, 22:2

Insolvency otherwise requiring sale
of real estate as justifying, 22:2

Justifications for, 22:2
Specially required, as, 22:1
Tax considerations as justifying

claim, 22:2

CLAIM FILING FOR DOWER
RIGHTS—Cont’d

Time for filing, 22:2
Waiver by not filing, 22:2
Will leaving little to surviving spouse

as justifying, 22:2

CLAIMS
Assets, 9:8
Estate planning attorneys, claims by

decedent’s heirs or beneficiaries
against, 33:4.50*

Insolvent estate, presentation and
allowance of claims, 18:2

Payment of Debts and Claims (this
index)

CLASS ACTIONS
Declaratory relief, 2:16

CODICILS
Generally, 33:17
Pour-over trust, 36:4
Probate, 3:10

COHABITANTS
Payment of debts and claims,

contracts between unmarried
cohabitants, 17:2*

COLLATERAL ATTACHMENT
Probate decrees, 2:11; 2:13

COLLECTION AND
MANAGEMENT OF ESTATE

Generally, 11:1-11:11
Access to assets of estate, 11:6
Appointment of administrator of

trust, 11:10
Assets

Access to assets of estate, 11:6
Contingent assets, 11:1
Deposit of money or other assets in

bank, 11:6
Disclosure of whereabouts of, 11:1
Equity proceedings to recover

assets of estate, 11:2
Legal proceedings for recovery of,

11:2
Attachments, 11:7; 11:11
Attorney for debtor as executor, 11:1
Attorneys’ fees, 11:3

SETTLEMENT OF ESTATES
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COLLECTION AND
MANAGEMENT OF ESTATE
—Cont’d

Care and custody of funds, 11:6
Carrying on decedent’s business,

11:5
Certificate of appointment of execu-

tor, 11:1
Children and minors, funds deposited

in judge’s name, 11:6
Concealment of property, 11:2
Contingent assets, collection of, 11:1
Contracts and agreements

Generally, 11:3
Binding sales agreements, 11:9
Partnership agreements, 11:5
Performance of contracts made by

decedent, 11:4
Conversion of investments, 11:6
Conveyance of property in fraud of

creditors, 11:1; 11:2
Debtor and creditor

Attachment of estate for fiducia-
ry’s debt, 11:7

Property conveyed in fraud of
creditors, 9:12; 11:2

Deposit of money or other assets,
11:6

Disclosure of whereabouts of assets,
11:1

Embezzlement of property, 11:2
Equity proceedings to recover assets

of estate, 11:2
Expenditures relating to estate, 11:3
Foreign executor or administrator,

right to sell, 11:8
Fraud of creditors, property conveyed

in, 11:1; 11:2
Injunction against mortgage foreclo-

sure, 11:1
Interest on personal obligation to

estate, executor paying, 11:1
Judge approving investments for

executor, 11:6
Liability for losses, 11:1
Mortgages

Injunction against mortgage fore-
closure, 11:1

Power to mortgage, 11:9

COLLECTION AND
MANAGEMENT OF ESTATE
—Cont’d

Mortgages—Cont’d
Redemption of mortgaged land,

executor bringing action for,
11:9

Partnerships, continuation of busi-
ness, 11:5

Performance of contracts made by
decedent, 11:4

Real estate, executor’s powers and
duties in relation to, 11:9

Sales and transfers
Binding sales agreements, 11:9
Real estate, executor’s powers and

duties as to, 11:9
Title vesting in executor after

transfer, 11:7
State treasurer, funds turned over to,

11:6
Taking possession, 11:1
Time or date

Attachments, dissolution of, 11:11
Unclaimed funds, 11:6

Title to personal property, 11:7
Trusts and Trustees (this index)

COLLEGE CHARTER
Trusts, 36:2

COLLUSION
Trust profits, 36:37

COMITY OF NATIONS
Generally, 8:1

COMMINGLING OF FUNDS
Trustees, 36:15; 36:21

COMMISSIONS
Trustees, 36:20

COMMON TRUST FUNDS
Generally, 36:15; 36:18; 36:187

COMPENSATION
Wages, Salaries, and Other

Compensation (this index)

COMPETENCY
Mentally Ill Persons (this index)
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COMPROMISE AND
SETTLEMENT

Administrator settling debts prior to
appointment, 1:12

Disputed claims, payment of, 17:5
Probate court’s power to approve, 2:7
Trustees, 36:2; 36:22
Will settlements, 3:12; 36:2

CONCLUSIVENESS OF
JUDGMENTS

Probate courts, 2:11
Res judicata, 2:11

CONCURRENT JURISDICTION
Probate courts, 2:6

CONFLICT OF INTEREST
Appointment of executor, 4:1
Removal of executor, 7:3

CONFLICT OF LAWS
Trusts and trustees, 36:2
Wrongful death actions, 10:13

CONSENT AND APPROVAL
Executors and administrators,

approval of bond without sure-
ties, 5:3

Perpetual care trusts, 1:10
Probate Courts (this index)
Removal of body from monument,

1:11
Trusts and trustees

Creation of trust, 36:2
Investment of common trust fund,

36:18
Termination of trust, 36:33

CONSERVATORS AND
GUARDIANS

Guardians and Conservators (this
index)

CONSIDERATION
Payment of debts and claims, 17:2
Trust creation, 36:2

CONSTRUCTIVE TRUSTS
Defined, 36:2
Probate court’s equity jurisdiction,

2:14

CONTEMPT OF COURT
Generally, 2:1

CONTESTED WILLS
Will Contests (this index)

CONTINGENT WILLS
Generally, 33:18
Contingent interests, Construction of

clauses as to, 33:52

CONTINUING REPRESENTATION
DOCTRINE

Legal Malpractice (this index)

CONTRACTS AND AGREEMENTS
Assets (this index)
Collection and Management of Estate

(this index)
Payment of Debts and Claims (this

index)
Probate, settlement of will by agree-

ment, 3:12
Sales and Transfers (this index)
Trusts and Trustees (this index)
Wills, agreements to make

Oral, 33:16
Written, 33:15

CONTRIBUTORY OR
COMPARATIVE
NEGLIGENCE

Wrongful death actions, 10:14

CONTROLLING INTEREST
Trustee’s conversion of, 36:16

CONVERSION
Assets (this index)
Jurisdiction of action, 2:6

COPIES
Foreign notarial wills, 8:3
Lost wills, 3:11

CORPORATE TRUSTEES
Trusts and Trustees (this index)

CORPORATIONS
Fiduciary, corporate officer or direc-

tor as, 36:2
Stock and Stockholders (this index)
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CORPORATIONS—Cont’d
Survival of actions against officers,

9:8

COSTS, FEES, AND EXPENSES
Allowance of costs, 2:17
Attorneys’ Fees (this index)
Collection and management of estate,

expenditures relating to, 11:3
Executors de son tort as not entitled

to, 1:13
Funeral expenses, 1:10; 17:2; 17:7;

17:12
Payment of Debts and Claims (this

index)
Probate Courts (this index)
Sales to pay charges of administra-

tion, 12:2
Taxes, 37:12
Voluntary administrators and volun-

tary executors, 1:7
Wages, Salaries, and Other

Compensation (this index)
Wrongful death damages subject to

expenses of estate, 10:7

COTENANCY AND JOINT
OWNERSHIP

Assets, 9:5-9:7
Payment of debts and claims, 17:8

COURT-CONNECTED DISPUTE
RESOLUTION SERVICES

Availability, 3:2*

COURT ORDERS
Judgments, Orders, and Decrees (this

index)

CREDITOR
Debtor and Creditor (this index)

CRIMES
Embezzlement of estate funds as

breach of bond, 28:4
Forfeiture of inheritance for commis-

sion of, 24:1
Murder of spouse, effect of, 21:3

CURING DEFECTS
Title, curing defects of, 2:8

CUSTODIAL TRUSTS
Defined, 36:2

CUSTODY OF FUNDS
Collection and management of estate,

11:6
Trust administration, 36:15

CUSTOM AND USAGE
Trustee compensation, 36:20
Trusts and trustees, 36:20

CY PRES DOCTRINE
Generally, 33:61

DAMAGES
Assets (this index)
Body of decedent, damages for

indignities committed to, 10:7
Executors de son tort as liable for

damages, 1:13
Value of services as measure of dam-

ages, 17:3

DATE
Time or Date (this index)

DEATH AND DEATH ACTIONS
Agent, effect of death of principal on

powers of, 1:14
Assets (this index)
Common disaster, in, 24:15
Executor or administrator, death of,

7:1; 7:4
Homesteads, effect on, 23:4*
Legatee before the testator, effect of

death of, 25:9
Nullity doctrine, decedent named as

defendant in complaint for
personal injury or death, 10:8;
17:11

Pending suit
Executor or administrator, death

of, 27:8
Party, death of, 27:8

Simultaneous, 24:15
Trusts and trustees

Life tenant, 36:34
Trustee, 36:21; 36:35

Uniform Simultaneous Death Law,
24:15
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DEATH AND DEATH ACTIONS
—Cont’d

Will contestant, action surviving
death of, 3:8

DE BONIS NON
ADMINISTRATORS

Generally, 6:5
Executor, succeeding, 40:3

DEBT OF DECEDENT
Alimony as, 17:2

DEBTOR AND CREDITOR
Absentees, order for payment of

debts of, 32:5
Account, as showing payment of

debts and expenses, 26:5
Assets (this index)
Bequest to debtor or creditor, 25:6
Collection and Management of Estate

(this index)
Distributive share, effect of debts on,

21:1; 21:2
Income taxes as debts of estate, 16:4
Insolvent Estates (this index)
Nominee trusts, 9:11
Payment of Debts and Claims (this

index)
Personal promise of executor or

administrator to pay debts of
estate, 27:1

Production of will, creditor instituting
proceedings for, 3:1

Sales and Transfers (this index)
Schedule B, as shown on, 29:6
Settlement of debts by administrator

prior to appointment, 1:12

DECEIT
Fraud and Deceit (this index)

DECLARATION OF HOMESTEAD
Homesteads (this index)

DECLARATORY JUDGMENTS
Probate court, 2:3

DECREES
Judgments, Orders, and Decrees (this

index)

DEDUCTIONS, TAX
Trust, taxes on, 36:19

DEEDS AND CONVEYANCES
Fraudulent conveyances, 9:12; 11:1;

11:2; 12:1
Husband and wife, conveyances of

real estate between, 9:5
Trust creation, 36:2

DEFAULT JUDGMENTS
Probate courts, default against person

in military service, 2:2

DEFECTS AND IRREGULARITIES
Curing defects of title, 2:8
Defects or lack of repair, right to

death action due to, 10:3
Payment of debts and claims, failure

of suit for defect of form, 17:13
Probate Courts (this index)
Sales under license of court, curing

irregularities in, 12:14

DEFINITIONS
Absentees, 32:1
Child, 24:14
Final account, 29:1; 29:16
Heir, 24:1
Incapacitated person, 35:7*
Jurisdiction, 2:5
Next of kin, 4:2; 24:1
Nominee trust, 9:11
Personal representative, 24:1
Profert, 27:3
Trustee process, 27:7

DEMONSTRATIVE LEGACIES
AND DEVISES

Generally, 33:50

DESCENT AND DISTRIBUTION,
STATUTORY RULE OF

Generally, 24:2
Agreement of heirs to vary, 24:2
Common law rules abrogated by,

24:2
Date of decease, law in force as

governed by, 24:2

SETTLEMENT OF ESTATES
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DESCENT AND DISTRIBUTION,
STATUTORY RULE OF
—Cont’d

Real and personal property not
disposed of by will, application
to, 24:2

Remainders not disposed of by will,
application to, 24:2

Reversions not disposed of by will,
application to, 24:2

DESCENT AND INHERITANCE,
RULES OF

Inheritance and Descent, Rules of
(this index)

DESECRATION
Burial place, desecration of, 1:10

DEVOLUTION OF PROPERTY
Generally, 1:1

DIGITAL ASSETS
Assets of the estate, 9:15*

DIRECTION, POWERS OF
Powers of Appointment (this index)

DISABLED PERSONS
Guardians and conservators, sale of

real estate where seller’s spouse
is under disability, 35:21*

Homesteads exemption, 23:1*

DISCHARGE AND RELEASE
Dower and curtesy, release of rights,

12:4
Sureties, discharge of, 5:9
Trustee, beneficiary’s release of,

36:37

DISCLAIMER
Legacy, disclaimer by legatee, 25:2
Reformation of, 2:16*

DISCOVERY RULE
Legal Malpractice (this index)

DISPUTE RESOLUTION
Court-connected, 3:2*

DISPUTES
Funerals, 1:10

DISPUTES—Cont’d
Payment of disputed or doubtful

claims, 17:5

DISTRIBUTION OF INTESTATE
PROPERTY

Generally, 26:1
Advancements, 26:2; 26:7
Assignments of distributive shares,

26:6
Decree for distribution, 26:3
Despotic regimes, distributions to

heirs under, 26:4
Fiduciaries, methods for protection

of, 26:4; 26:5
Iron Curtain Statute, 26:4
Method for distribution of personal

property, 26:2
Probate court jurisdiction over, 26:1
Real and personal property, distinc-

tion between, 26:1
Receipt for distributive share, 26:2
Surviving spouse as legal statutory

heir, 21:1
Time for distribution of personal

property, 26:2

DISTRIBUTION OF TRUST
PROPERTY

Decanting, 36:23.50*
Final distribution, 36:20; 36:37

DISTRIBUTIVE SHARES
Generally, 21:1-21:3
Accrual, automatic, 21:1
Allowance to surviving spouse, effect

of, 21:1
Antenuptial agreement, effect of,

21:3
Charges of administration as deduct-

ible before, 21:2
Conveyance with or without

consideration, effect of, 21:3
Debts, effect of, 21:1; 21:2
Disinherit, intent to disinherit spouse

as not precluding, 21:1
Disposition by will as precluding,

21:1
Equitable election doctrine, effect of,

21:1
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DISTRIBUTIVE SHARES—Cont’d
Estates of less than statutory amount

of, 21:2
Expenses, effect of, 21:1; 21:2
Funeral expenses as deductible

before calculating, 21:2
Intestate property, applicable only as

to, 21:1
Issue left or not left, effect of, 21:2
Kindred or their absence, effect of,

21:2
Last-illness expenses as deductible

before calculating, 21:2
Law in force at testator’s death as

controlling, 21:1
Marriage, requirement of valid, 21:1
Mortgage of real property to pay,

21:2
Murder of spouse, effect of, 21:3
Nature of statutory right, 21:1
Personal property of decedent, as

claim against, 21:2
Prenuptial agreement, effect of, 21:3
Prior encumbrances on real property,

effect of, 21:1
Property conveyed or given away

during life, effect of, 21:1
Sale of property with or without

consideration, effect of, 21:3
Sale of real property to pay, 21:2
Specific bequest to spouse as not

precluding, 21:1
What constitutes, 21:2

DIVIDENDS
Assets (this index)
Trust principal or income, 37:6; 37:7

DIVORCE AND SEPARATION
Allowances for surviving spouse,

separation as affecting, 19:1
Estate or property for purposes of,

21:3
Homesteads, effect on, 23:4*
Payment of debts and claims, 17:2
Trust created by settlement, 36:2
Waiver of provisions of will, separa-

tion as barring, 20:1

DOCTRINE OF CAPTURE
Generally, 34:5
Applied to make appointed property

part of estate of donee of power
where exercise of power failed
for lack of beneficiary, 34:3*

DOCTRINE OF ELECTION
Generally, 33:53

DOMICILE AND RESIDENCE
Generally, 2:5
Nonresidents (this index)
Trusts and Trustees (this index)

DOWER, RIGHTS OF
Assignment of right, 22:3
Circumstances justifying claiming,

22:5
Circumstances potentially affecting

rights
Conduct of surviving spouse, 22:5
Conveyance prior to marriage to

defeat, 22:5
Divorce, 22:5
Faithfulness of surviving spouse,

22:5
Jointure in land, pre-marriage,

22:5
Mortgage prior to marriage to

defeat, 22:5
Claim filing

Alternative statutory rights as
waived by filing, 22:2

Insolvency otherwise requiring
sale of real estate as justify-
ing, 22:2

Justifications for, 22:2
Specially required, as, 22:1
Tax considerations as justifying

claim, 22:2
Time for filing, 22:2
Waiver by not filing, 22:2
Will leaving little to surviving

spouse as justifying, 22:2
Commission for assignment, 22:3
Computation of present value, 22:3
Conduct of surviving spouse, 22:5
Conveyance by spouse as effective

against, 22:1
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DOWER, RIGHTS OF—Cont’d
Conveyance prior to marriage to

defeat, 22:5
Creditors claims as not effective

against principal residence of
nondebtor spouse, 22:1

Curtesy as subsumed within, 22:1
Divorce, 22:5
Enforcement of right, how effected,

22:3
Estates or interests subject to, 22:4
Faithfulness of surviving spouse,

22:5
Interests or estates subject to, 22:4
Jointure in land, as relinquishment of

rights, 22:5
Life estate in one-third real estate,

22:1
Mortgage on property, effect of, 22:4
Nature of right, generally, 22:1
Pecuniary settlement in lieu of dower,

22:5
Pecuniary settlement in lieu of dower,

relinquishment of rights by, 22:5
Petition for assignment, 22:3
Redemption rights, 22:4
Release of rights, 12:4
Relinquishment of rights

Jointure in land, pre-marriage,
22:5

Pecuniary settlement in lieu of
dower, 22:5

Revocation of commission of assign-
ment, 22:3

Statutory rights as generally more
valuable, 22:1

Wild land as excluded from real
estate subject to, 22:1

Will waiver as required, 22:2

DURABLE POWER OF
ATTORNEY ACT

Generally, 1:14

DUTY OF CARE
Attorney’s to beneficiary, none,

10:6*; 33:4(a)*
Legal Malpractice (this index)

ECCLESIASTICAL COURTS
Generally, 1:4

ELECTION, DOCTRINE OF
Generally, 33:53

EMBEZZLEMENT
Collection and management of estate,

embezzlement of property, 11:2
Special administrator filing to recover

assets, 6:2

EMINENT DOMAIN
Assets, taking by eminent domain

prior to death, 9:10

ENFORCEABLE TRUSTS
Construction of clauses creating,

33:44

ENFORCEMENT OF JUDGMENT
Executor or an administrator, against,

27:9

EQUITY
Collection and management of estate,

recovery of assets, 11:2
Probate courts, equity jurisdiction of,

2:14-2:16
Trusts and Trustees (this index)

ERASURES ON WILLS
Generally, 33:12

ERROR
Appeal and Review (this index)
Mistake or Error (this index)

ESTATE
Divorce, for purposes of, 21:3

ESTIMATED TAXES
Generally, 15:1

ESTOPPEL
Waiver and Estoppel (this index)

EVIDENCE AND WITNESSES
Assets, evidence of gifts, 9:5-9:9
Devise or legacy to, validity of, 33:11
Executors and administrators, proof

of death, 4:4
Health care proxies, witnesses for,

1:14
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EVIDENCE AND WITNESSES
—Cont’d

Insolvent estates, evidence of claims,
18:2

Lost wills, 3:11
Minimum requirements for attesting

witnesses, 33:10
Presumptions and Burden of Proof

(this index)
Probate (this index)
Probate Courts (this index)
Sales and Transfers (this index)
Services rendered to decedent, 17:3
Trusts and trustees

Burden of proving trust, 36:2
Extrinsic evidence in trust chal-

lenge, 36:2
Parol evidence in trust challenge,

36:2

EXCLUSIVE JURISDICTION
Probate courts, 2:6

EXECUTION OF TRUSTS
Amendment of trust, 36:3
Oral trust, 36:2
Pour-over trust, 36:4

EXECUTION OF WILLS
Generally, 33:7

EXECUTIONS
Real estate taken on, 9:14
Trustee’s bond, 36:40

EXECUTORS AND
ADMINISTRATORS

Accounts, settlement of, 2:5; 2:6
Accounts required of

Balance of receipts and disburse-
ments (Schedule C), 29:2

Expenditures of cash (Schedule B),
29:2

Receipts of cash (Schedule A),
29:2

Actions brought in name of deceased,
27:3

Actions by and against
Generally, 27:1
Capacity, personal or representa-

tive, of executor or

EXECUTORS AND
ADMINISTRATORS—Cont’d

Actions by and against—Cont’d
administrator against whom
writ issued, 27:2

Capacity to sue or be sued, aver-
ment as to, 27:3

Death of executor or administrator
pending suit, 27:8

Death of party pending suit, 27:8
Defenses of deceased, availability

of, 27:1; 27:2
Failure of executor or administra-

tor to bring action on claim of
estate, action by heir, legatee,
or creditor, 27:1

Liability for obligations or torts,
27:1

Limitations of actions, 27:6
Motor vehicle accident cases, in,

27:1
Removal of executor or

administrator, 27:1; 27:8
Resignation of executor or

administrator, effect on type
of action, 27:1

Suits on probate bonds, 27:9;
28:1-28:11

Trustee process, actions by, 27:7
Writs, personal or representative

capacity of executor or
administrator against whom
issued, 27:2

Acts of one joint executor as binding
on others, 6:1

Administrator cum testamento
annexo, 6:3; 6:4

Administrators de bonis non, 6:5
Annexed will, administrators with,

6:3; 6:4
Appointment

Administrator cum testamento
annexo, 6:3; 6:4

Administrator de bonis non, 6:5;
17:16

Automobile used prior to appoint-
ment, 1:8

Entitlement to be appointed, 4:2
Fifty years, no original administra-

tion after, 4:5
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EXECUTORS AND
ADMINISTRATORS—Cont’d

Appointment—Cont’d
Joint executors and administrators,

6:2
Massachusetts Uniform Probate

Code, 4:05*; 6:05*
Powers prior to appointment, 1:12
Procedure for securing, 4:3
Proof of death, 4:4
Public administrators, 6:6
Special administrators, 6:2
Special forms of administration,

6:05*
Who may be appointed, 4:1

Assets (this index)
Attachments

Decedent’s real and personal prop-
erty, upon, 27:2

Writ against, 27:2
Banks as exempt from giving sureties

on bonds, 5:3
Bonds

Generally, 5:1-5:9
Additional bond or surety required,

5:7
Amount of bond, 5:6
Debts and legacies, bond to pay

for, 5:5; 5:7
Discharge of sureties, 5:9
Failure to furnish bond when

required, 5:8
Joint bond for joint executors and

administrators, 6:1
Massachusetts Uniform Probate

Code, 5:05*
Nature and purpose, 5:1
New bond or surety required, 5:7
Requirements, 5:4
Short form, 5:2
Sureties, giving bond without, 5:3

Burden of proof of death, 4:4
Capacity, personal or representative,

of executor or administrator
Amendment of writ to change

allegations as to, 27:3
Writ against whom issued, 27:2

Collection and Management of Estate
(this index)

EXECUTORS AND
ADMINISTRATORS—Cont’d

Compensation of joint executors and
administrators, 6:1

Conflict of interests, 4:1
Consequences of death, resignation

or removal, 7:4
Counterclaims by and against, 27:5
Creditors appointed as, 4:2
Death of executor or administrator,

7:1; 7:4
De bonis non administrators, 6:5
Disappearance of persons, presump-

tion of death, 4:4
Discharge of surety as requiring new

or additional bond, 5:7
Embezzlement petition to recover

assets, 6:2
Evidence of death, 4:4
Execution writ against, 27:2
Exemption from surety for bond, 5:1;

5:3
Failure of executor or administrator

to bring action on claim of
estate, action by heir, legatee, or
creditor, 27:1

Fifty years, no original administration
after, 4:5

Filing inventory, bond to pay debts
and legacies as excusing, 5:5

Filing petition for probate, 3:2
Foreign State or Country (this index)
Funerals, 1:10
Guardianship, resignation of executor

without notice to ward, 7:2
Insanity or incapacity removal for,

7:3
Intermeddling, 1:13
Joint executors and administrators,

4:1; 6:1
Letters testamentary, issuance of,

1:12
Liability for obligations or torts, 27:1
Limitations as to actions against

executors with bond to pay debts
and legacies, 5:5

Limitations of actions against, 27:6
Massachusetts Uniform Probate

Code, 4:05*; 5:05*
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EXECUTORS AND
ADMINISTRATORS—Cont’d

Multiple executors, 4:1; 6:1
Next of kin defined, 4:2
Nonresidents appointed as, 4:1
Notice and knowledge

Appointment, 4:3
Bond without sureties, notice to

creditors, 5:3
Resignation of executor under

guardianship without notice to
ward, 7:2

Succeeding public administrator,
notice of, 6:6

Number of public administrators, 6:6
Payment of Debts and Claims (this

index)
Personal promise of executor or

administrator to pay debts of
estate, 27:1

Petition for appointment or removal,
4:3

Preferences and priorities for
appointment of, 4:2

Probate courts, instructions regarding
duties of executors, 2:15

Proof of death, 4:4
Public administrators, 4:2; 6:6
Qualification and disqualification

Executors, 4:1
Sureties for bonds, 5:4

Removal, 4:3; 7:3; 7:4
Renunciation of appointment, 4:2
Resignation, 7:2; 7:4
Sales and Transfers (this index)
Settlement of accounts, 2:5; 2:6; 7:1
Simultaneous death, proof of, 4:4
Special forms of administration

Generally, 6:1-6:6
Administrator cum testamento

annexo, 6:3; 6:4
De bonis non administrators, 6:5
Joint executors and administrators,

6:1
Public administrators, 6:6
Special administrators, 6:2

Succeeding public administrator,
notice of, 6:6

EXECUTORS AND
ADMINISTRATORS—Cont’d

Suits on probate bonds, 27:9; 28:1-
28:11

Sureties, bond without, 5:1; 5:3
Survival of claims, 4:2
Survival of powers of joint executors

and administrators, 6:1
Temporary executors, 5:1; 5:3; 6:4
Testate and intestate estates, gener-

ally, 1:9
Time or date

Administrator de bonis non, lapse
of time for appointment, 6:5

Death, proof of, 4:4
Executor’s powers prior to

appointment, 1:12
Filing of bond, 5:8
Letters testamentary relating back

to date of death, 1:12
Public administrators, appointment

of, 6:6
Vehicle used prior to appointment

of executor, 1:8
Trustee process, 27:7
Trusts and Trustees (this index)
Voluntary administrators, 1:7

EXECUTORS DE SON TORT
Intermeddling, 1:13

EXEMPTIONS AND EXCLUSIONS
Damages for death as not assets of

estate, 10:7
Executors and administrators, exemp-

tion from surety for bond, 5:1;
5:3

Payment of debts and claims, excep-
tions to statute of limitations,
17:13-17:19

Personal property vesting in fidu-
ciary, 1:6

Trustee’s accounting, 36:35

EXPECTANCY OF RECEIVING
GIFT OR LEGACY

Tortious interference with, 33:27.50*

EXPENSES
Costs, Fees, and Expenses (this

index)
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EXPERT WITNESSES
Probate, 3:7

FAMILY AND RELATIVES
Burial lot for family, others buried in,

1:11
Trustees, family members as, 36:2

FAMILY NAME
Bearing the name interpreted to mean

perpetuation of family name as
last name, 33:57

FEDERAL ESTATE AND
GENERATION-SKIPPING
TAXES

Generally, 15:1; 15:2

FEDERAL INCOME TAX
Generally, 16:3
Trusts, 36:19

FEES
Costs, Fees, and Expenses (this

index)

FIDUCIARIES
Executors and Administrators (this

index)
Trusts and Trustees (this index)

FILING
Records and Recording (this index)

FIRE INSURANCE
Trust for proceeds, 36:2

FOLLOWING TRUST FUNDS
Generally, 36:37

FORECLOSURE
Mortgages, generally, 1:13; 11:1

FOREIGN GUARDIANS,
CONSERVATORS AND
WARDS

Generally, 8:8; 35:24*; 35:25*
Uniform Adult Guardianship and

Protective Proceedings Jurisdic-
tion Act, 35:25.50*

FOREIGN STATE OR COUNTRY
Generally, 8:1-8:8
Affidavits of foreign fiduciaries, 8:8

FOREIGN STATE OR COUNTRY
—Cont’d

Ancillary administration, 8:1 et seq.
Assets in foreign state, 8:2; 8:3
Collection of assets, 8:6
Collusion committed in another juris-

diction, liability for, 8:7
Comity of nations, 8:1
Copies of foreign notarial wills, 8:3
Costs, fees, and expenses, 8:6
Distribution, procedure, 8:6
Executors and administrators

Generally, 8:2
Ancillary administration, 8:1 et

seq.
Collection of assets, 8:6
Consular officers appointed as, 4:2
Insolvent estates, 8:7
Powers and duties of foreign

fiduciaries, 8:8
Sales by, 11:8; 12:10

Fraud committed in another jurisdic-
tion, liability for, 8:7

Governing law, 8:1
Jurisdiction, generally, 8:1
Nonresidents (this index)
Notarial wills, copies of, 8:3
Notice and knowledge

Allowance of foreign will, 8:3
Collection of assets, 8:6
Foreign fiduciaries, 8:8

Objection to license to dispose of
property, 8:6

Petition for collection of assets, 8:6
Probate, 3:2; 8:3
Probate courts enforcing foreign sup-

port judgments, 2:14
Reciprocity provisions, 8:5
Removal of property brought from

other state, 8:2
Rule for settlement of estates of

nonresidents, 8:7
Service on foreign fiduciary, 8:8
Standing of foreign executors and

administrators, 8:2
Validity of foreign wills, 8:4
Wills of foreign state, 8:3; 8:84
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FOREIGN STATE OR COUNTRY
—Cont’d

Wrongful death actions, conflict of
laws, 10:13

FOREIGN TRUSTEES
Common trust fund investments,

36:18
Removal of trust property from state,

2:5
Transfer of trust estate to, 36:37

FORFEITURE-OF-LEGACY
CLAUSES FOR CONTESTING
WILL

Construction of, 33:45

FORFEITURES
Trustee’s compensation, 36:20
Will containing forfeiture of legacy

clause, 3:6

FORMAL REQUISITES FOR THE
MAKING OF WILLS

Generally, 33:5-33:11
Capacity, testamentary, 33:6
Execution of wills, 33:7
Self-proving of wills, 33:8
Signature of testator, placement of,

33:9
Testamentary capacity, 33:6
Who may make wills, 33:5
Witnesses, attesting, 33:10

FORMS
Bond, special short form of, 5:2
Estate administration process, notice

to interested parties, 3:3*; 4:3*;
35:3*; 36:8*

Self-proving affidavits for wills, App
D

Trusts account, 36:36

FRAUD AND DECEIT
Assets (this index)
Contest of will obtained by, 3:7
Conveyances in fraud of creditors,

11:1; 11:2; 12:1; 17:11; 17:15
Foreign jurisdiction, liability for

fraud in, 8:7
Insolvent estates, alteration or

expunging claim for fraud, 18:2

FRAUD AND DECEIT—Cont’d
Probate Courts (this index)

FRUSTRATION OF PURPOSE
Trusts termination, 36:33

FUNDING THE TRUST
Trusts and Trustees (this index)

FUNERAL EXPENSES
Generally, 10:1; 17:2; 17:7; 17:12

FUNERALS
Generally, 1:10

GENERAL LEGACIES
Construction of clauses as to, 33:48
Payment where assets insufficient,

25:8

GENERAL POWER OF
APPOINTMENT

Powers of Appointment (this index)

GENERATION-SKIPPING TAXES
Generally, 14:2; 14:3; 15:2

GESTATIONAL SURROGACY
AGREEMENTS

Declaration of maternity and
paternity, 2:14*

GIFTS
Assets, gifts made by decedents, 9:5;

9:7
Expectancy of receiving, tortious

interference with, 33:27.50*
Nominee trusts, gifts over at termina-

tion, 9:11
Payment of debts and claims, 17:9

GIFTS-OVER
Failure to alienate during lifetime, on,

33A:4
Legacy with gift-over, 25:10

GOING CONCERN
Trustee’s conversion, 36:16

GOVERNMENTAL IMMUNITY
Wrongful death actions, 10:2

GUARDIAN AD LITEM
Guardians and Conservators (this

index)
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GUARDIANS AND
CONSERVATORS

Generally, 35:1-35:42*
Accounting. See Inventory, below
Actions by and against guardians,

conservators, and their wards
Generally, 35:32*; 35:33*

Appointment
Guardians, 35:4-35:12*
Succeeding executor or administra-

tor, 40:5
Compensation and expenses, 35:28*
Conservators

Basis for appointment, 35:10*
Procedure of appointment, 35:12*
Selection, 35:11*
Special conservators, 35:14*
Temporary conservators, 35:14*

Delegation of guardianship authority,
alternative mechanisms, 35:37*

Delegation of parental authority,
alternative mechanisms, 35:37*

Durable power of attorney, 35:38*
Foreign guardians, conservators, and

wards
Generally, 8:8; 35:18; 35:19
Foreign guardians and conserva-

tors, 35:24*
Nonresidents, conservators for,

35:25*
Uniform Adult Guardianship and

Protective Proceedings Juris-
diction Act, 35:25.50*

Guardians
Foreign guardians, conservators,

and wards, above
Incapacitated persons

Appointment of guardians of,
35:7*

Procedure to appoint guardians,
35:9*

Selection of guardians, 35:8*
Minors, below
Nomination of guardian by minor,

35:5*
Special guardians, 35:13*
Temporary guardians, 35:13*
Uniform Adult Guardianship and

Protective Proceedings Juris-

GUARDIANS AND
CONSERVATORS—Cont’d

Guardians—Cont’d
diction Act, 35:25.50*

Guardians ad litem
Generally, 35:34-35:36*
Appointment of, 35:34*
Expenses, determination of,

35:35*
Next friend, distinction between,

35:36*
Powers and duties of, 35:34*

Health care proxies, 35:39*
Incapacitated persons, appointment

of guardians of, generally, 35:7-
35:9*

Inventory
Generally, 35:26-35:28*
Accounts, 35:27*
Appraisal and inventory, 35:26*
Compensation and expenses,

35:28*
Jurisdiction and venue, 35:2*;

35:25.50*
Minors

Appointment of guardians
Generally, 35:4-35:6*
Estate, guardianship of estate

and not necessarily of
person, 35:4*

Minority, period of, 35:4*
Nomination of guardian by

minor, 35:5*
Parents, notice to or assent of,

35:4*
Procedure for, 35:6*

Bank deposits made by and on
behalf of, 35:42*

Facility-of-payment provision in
MUPC, 35:41*

Period of minority, 35:4*
Uniform Transfers to Minors Act,

35:40*
Next friend

Appointment, 35:34*
Expenses, determination of,

35:35*
Guardian ad litem, distinction

between, 35:36*
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GUARDIANS AND
CONSERVATORS—Cont’d

Next friend—Cont’d
Powers and duties, 35:34*

Powers and duties of guardians and
conservators

Generally, 35:15-35:23*
Bond, requirement of giving,

35:16*
Conservators, 35:17*
Contracts made by conservator or

the protected person, 35:22*
Estate planning for the ward,

35:19*
Incapacitated persons, powers and

duties of guardians of, 35:16*
Minors, powers and duties of

guardians of, 35:16*
Remedy of incapacitated or

protected person against
guardian or conservator,
35:23*

Sale of real estate where seller’s
spouse is under disability,
35:21*

Sales and transfers of real and
personal property by conser-
vator, 35:20*

Support of minor or other
protected person, 35:18*

Powers of attorney, 35:38*
Probate Courts (this index)
Resignation of executor under

guardianship without notice to
ward, 7:2

Special conservators, generally,
35:14*

Special guardians, generally, 35:13*
Succeeding executor or administrator,

40:5
Temporary conservators, generally,

35:14*
Temporary guardians, generally,

35:13*
Termination of guardianships and

conservatorships
Generally, 35:29-35:31*
Effect of, 35:31*
Removal and resignation, 35:30*

GUARDIANS AND
CONSERVATORS—Cont’d

Termination of guardianships and
conservatorships—Cont’d

Resignation and removal, 35:30*
Uniform Transfers to Minors Act,

35:40*
Venue and jurisdiction, 35:2*

HEALTH CARE PROXIES
Guardians and conservators, 35:39*

HEALTH CARE PROXY ACT
Principal’s death or incapacity affect-

ing agent’s powers, 1:14

HEALTH INSURANCE
PORTABILITY AND
ACCOUNTABILITY ACT
(HIPAA)

Generally, 1:14*

HEARINGS
Probate (this index)
Probate Courts (this index)

HEIRS
Agreement of heirs to vary rules of

descent and distribution, 24:2
Claims by decedent’s heirs or benefi-

ciaries against estate planning
attorneys, 33:4.50*

Despotic regimes, distributions to
heirs under, 26:4

Fiduciaries, methods for protection
of, 26:4; 26:5

Heir, definition of, 24:1
Iron Curtain Statute, 26:4
Method for distribution of personal

property to, 26:2
Next of kin compared and

distinguished, 24:1

HOLOGRAPHIC WILLS
Generally, 33:20

HOMESTEADS
Generally, 23:0-23:9*
Absence of valid declaration of

homestead, 23:1*
Automatic exemption, 23:1* et seq.
Bankruptcy exceptions, 23:9*
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HOMESTEADS—Cont’d
Creation of estate, 23:2*
Death of homesteader, 23:4*
Declaration of homestead, 23:1*;

23:2*
Disabled persons, exemption, 23:1*
Divorce, effect of, 23:3*
Elderly or disabled exemption, 23:1*
Encumbrances, effect of, 23:1*
Equity in home, nature of estate,

23:1*
Exceptions under statute and bank-

ruptcy, 23:9*
Exemption, 23:1*
Filing new or additional exemption,

23:6*
Identification of owners, 23:2*
Insolvency, exceptions under bank-

ruptcy, 23:9*
Insurance proceeds, 23:7*
Lessee, acquisition of homestead by,

23:1*
Marriage, effect of, 23:3*
Mortgages and other loans, 23:5*
Multiple exemptions claimed, 23:1*
Multiple owners and trusts, 23:1-

23:3*
Nature of homestead estate, 23:1*
Non-titled family members, rights of,

23:1*
Perjury, 23:2*
Pre-existing homesteads, 23:8*
Principal residence requirement,

23:1*
Proceeds of sale or insurance, 23:7*
Recording declaration for homestead

protection, 23:1*
Sale proceeds, 23:7*
Signature requirement, 23:2*
Subordinate to mortgage, 23:5*
Termination of, 23:6*
Trusts, 23:3*
Value, nature of estate, 23:1*

HONORARY TRUSTS
Defined, 36:2

HOSPITALS
Charitable hospitals as exempt under

wrongful death statutes, 10:2

HUSBAND AND WIFE
Allowances to surviving spouses,

19:1; 19:2
Decedent’s body and funeral, 1:10
Payment of debts and claims, 17:2
Surviving Spouses (this index)

ILLEGAL CONDITIONS
Alienation, conditions in restraint of,

33A:3
Claflin v. Claflin, the doctrine of,

33A:5
Gift over on failure to alienate during

lifetime, 33A:4
Impossible and illegal conditions,

33A:1
Life estates, conditions and restraints

attached to, 33A:5
Marriage, conditions in restraint of,

33A:2
Postponed enjoyment and the doc-

trine of Claflin v. Claflin, 33A:5
Terms for years, conditions and

restraints attached to, 33A:5

ILLNESS
Payment of last sickness expenses,

17:2; 17:7

IMMUNITY FROM SUIT
Charitable trusts, 36:32

IMPLIED TRUSTS
Defined, 36:2

IMPOSSIBLE CONDITIONS
Generally, 33A:1
Termination of trust, 36:33

INCAPACITATED PERSONS
Guardians, appointment of, 35:7*
Procedure for the appointment of

guardians, 35:9*
Selection of guardians, 35:8*

INCIDENTAL BENEFICIARIES
Attorney-client relationship, 33:4.50*
Legal Malpractice (this index)

INCOME
Assets, apportionment of income, 9:9
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INCOME TAXES
Taxation (this index)

INCOMPETENT PERSONS
Incapacitated Persons (this index)

INCORPORATION BY
REFERENCE

Trust creation, 36:2; 36:22

INDEMNITY
Trusts and trustees

Bond action, 36:40
Losses not trustee’s fault, 36:20

INHERITANCE AND DESCENT,
rules of

Generally, 24:05-24:15
Adopted children, rules applicable to

marital children applied, 24:14
Birth out of wedlock, effect of, 24:12
Child, definition of, 24:14
Computation of degrees of kindred,

24:5; 24:7
Crime, forfeiture of inheritance for,

24:1
Death, simultaneous or in common

disaster, 24:15
Descent and distribution, statutory

rule of
Generally, 24:2
Agreement of heirs to vary, 24:2
Common law rules abrogated by,

24:2
Date of decease, law in force as

governed by, 24:2
Real and personal property not

disposed of by will, applica-
tion to, 24:2

Remainders not disposed of by
will, application to, 24:2

Reversions not disposed of by will,
application to, 24:2

Half-blood, kindred of the, 24:1;
24:9

Heirs
Meanings, 24:1
Next of kin compared and

distinguished, 24:1
Surviving spouses as heirs, 24:1

Illegitimate children, 24:12

INHERITANCE AND DESCENT,
rules of—Cont’d

Marriage, legitimacy of children
conceived during, 24:12

Massachusetts Uniform Probate
Code, 24:05*

Next of kin
Alternative method of determining

nearest kindred, 24:6
Ancestor, preference for kindred

claiming through nearest,
24:7

Computation of degrees of
kindred, 24:5; 25:6

Half-blood, kindred of the, 24:1;
24:9

Heirs compared and distinguished,
24:1

Meanings, 24:1
Same degree kindred, 24:1; 24:2
Surviving spouses as not kindred,

24:1
Nonmarital children, rights of inheri-

tance of, 24:12
Personal representative

Meaning, 24:1
Posthumous children, as deemed liv-

ing at death of the parent, 24:13
Real and personal property, lack of

distinction as to, 24:1
Representation, taking by right of,

24:05-24:15
Same degree kindred

Equal sharing, rule of, 24:8
Preference for kindred claiming

through nearest ancestor, 24:7
Statute as strictly and controlling,

24:1
Stepchildren, 24:10
Surviving spouses as heirs, 24:1
Uniform Probate Code, 24:05
Worthier Title Doctrine, abolition of,

24:3

INHERITANCE AND ESTATE
TAXES

Procedural manual, App E
INJUNCTIONS

Mortgage foreclosure, injunction
against, 11:1
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INJUNCTIONS—Cont’d
Probate, injunction restraining, 3:5

INNOCENT RELIANCE
Legal Malpractice (this index)

INSOLVENCY
Assets, nominee trust as not eligible

for relief under bankruptcy law,
9:11

Collection and management of estate,
11:1

Homesteads, exceptions under bank-
ruptcy, 23:9*

Insolvent Estates (this index)
Real estate, sale of, 12:4

INSOLVENT ESTATES
Generally, 18:1-18:7
Alteration of claim for fraud or

mistake, 18:2
Appeals, 18:4
Barred claims, 18:3
Commissioners appointed to receive

and examine claims, 18:1
Costs of action, 18:4
Creditors’ suits pending insolvency

proceedings, 18:7
Dividends, 18:6
Evidence of claims, 18:2
Expiration of time for proof of

claims, 18:2
Foreign state or country, 8:7
Fraud or mistake, alteration of claim

for, 18:2
Interest allowed on claims, 18:2
Limitation of actions, 18:3
Mutual accounts between creditor

and deceased adjusted by com-
missioners, 18:2

New assets, 18:3
Notice and knowledge

Appeal, notice of, 18:4
Appointment of commissioners,

18:1
Pending insolvency proceedings,

suits by creditors, 18:7
Preference and priority of claims,

18:5; 18:6

INSOLVENT ESTATES—Cont’d
Presentation and allowance of claims,

18:2
Representation of estate as insolvent,

18:1
Setoff and counterclaim, 18:3
Stocks and shares

Dividends, 18:6
Valuation, 18:2

Testimony regarding claim, 18:2
Time or date

Appeal, notice of, 18:4
Dividends, 18:6
Limitation of actions, 18:3
Preferences, 18:5
Presentation and allowance of

claims, 18:2
Representation of estate as

insolvent, 18:1
Suits by creditors pending

insolvency proceedings, 18:7
Trust claims, 18:2
Waiver of security in order to make

claims, 18:2

INSTRUCTIONS OR DIRECTIONS
Probate courts

Executors and administrators, 2:15
Trustees, 36:31

Probate courts, instructions regarding
duties of executors and other
fiduciaries, 2:15

INSURANCE
Automobile used before appointment

of executor or administrator, 1:8
Life insurance policies

Assets (this index)
Payment of debts and claims, tort

actions recoverable from insur-
ance proceeds, 17:19

Trusts and Trustees (this index)

INTENT OR MOTIVE
Executors de son tort, 1:13
Gifts, decedent’s intent to make, 9:5;

9:7
Trust creation, 36:2
Will contests, intent as grounds for,

3:7
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INTEREST ON MONEY
Assets, interest on bonds as non-ap-

portionable, 9:9
Insolvent estates, interest allowed on

claims, 18:2
Trusts and trustees

Negligent investment, trustee’s
liability, 36:32

Principal or income, 37:8; 37:12
Reimbursement for, 36:20

INTERMEDDLING
Executors de son tort, 1:13

INTERROGATORIES
Probate courts, 2:3

INTESTATE PROPERTY
Account, final complete account of

distribution and payment of
debts and expenses, 26:5

Advancements, 26:2; 26:7
Attack on decree for distribution,

26:3
Decree for distribution

Generally, 26:3
Final account as substitute for,

26:5
Distributees who may not receive

share, statute protecting, 26:4
Distribution of intestate property

Generally, 26:1
Advancements, 26:2; 26:7
Assignments of distributive shares,

26:6
Decree for distribution, 26:3

Personal property
Method for distribution of, 26:2
Time for distribution of, 26:2

Receipt for distributive share, 26:2
Unlocated distributees, 26:3

INTESTATE RIGHTS OF
SURVIVING SPOUSES

Distributive Shares (this index)

INVENTORY
Assets (this index)

INVEST
Trusts and Trustees (this index)

INVESTMENTS
Collection and management of estate,

11:6
Trusts and Trustees (this index)

INVOLUNTARY TRUSTS
Generally, 36:2

IRON CURTAIN STATUTE
Generally, 26:4

IRREGULARITIES
Defects and Irregularities (this index)

JOINT OWNERSHIP
Cotenancy and Joint Ownership (this

index)

JOINT TRUSTEES
Trusts and Trustees (this index)

JUDGES
Investment of assets, judge approv-

ing, 11:6
Probate, rehearing after appeal, 3:5
Probate courts

Generally, 2:1
On appeal from order of probate

judge
Great weight given to discretion

of, 30:10
Material facts, request to judge

for findings of, 30:3
Report of facts by judge, but no

report of evidence, 30:10
Suits on probate bonds, when

consent of probate judge is
required, 28:6

JUDGMENTS, ORDERS, AND
DECREES

Conclusiveness of Judgments (this
index)

Injunctions (this index)
Payment of Debts and Claims (this

index)
Probate Courts (this index)
Trusts and trustees

Distribution, 36:37
Investment liability, 36:17
Termination of trust, 36:33
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JUDGMENTS, ORDERS, AND
DECREES—Cont’d

Void and voidable decrees, special
note on, App C

JUDICIAL REVIEW
Appeal and Review (this index)

JURISDICTION
Foreign State or Country (this index)
Health care proxies, probate court’s

jurisdiction over, 1:14
Probate Courts (this index)
Specific performance of sales agree-

ment, equity jurisdiction to
enforce, 12:11

Trusts and trustees, 36:2

KINDRED
Next of Kin (this index)

KNOWLEDGE
Notice and Knowledge (this index)

LAPSED LEGACIES AND
DEVISES

Generally, 33:51
Anti-lapse statutes, 25:9

LAST SICKNESS EXPENSES
Payment of debts and claims, 17:2;

17:7

LEGACIES
Abandoned Property Law, applica-

tion to, 25:12
Abatement, 25:8
Actions to recover, 25:3
Advancements

Generally, 25:7
Ademption of legacies, as phase

of, 25:7
Annuities, bequests of, 25:8
Anti-lapse statute, 25:9
Chattel as legacy, 25:12
Children, construction of bequests to,

33:57
Construction of clauses as to

Generally, 33:47-33:53
Ademption, 33:48
Charities, gifts to, 33:60-33:62
Children, bequests to, 33:57

LEGACIES—Cont’d
Construction of clauses as to

—Cont’d
Contingent interests, 33:52
Delayed bequests to groups, 33:56
Demonstrative legacies and

devises, 33:50
Descendants, bequests to, 33:57
Election, doctrine of, 33:53
Family, bequests to, 33:57
General legacies and devices,

33:48
Groups or classes, bequests to,

33:54-33:59
Heirs, bequests to, 33:57
Issue, bequests to, 33:57
Issue not provided for in will,

33:58
Lapsed legacies and devises, 33:51
Legal representative, bequests to,

33:57
Next of kin, bequests to, 33:57
Parents, bequests to, 33:57
Per capita or per stirpes, 33:59
Personal representative, bequests

to, 33:57
Property subject to being devised

or bequeathed, 33:47
Relatives, bequests to, 33:57
Specific legacies and devices,

33:48
Stock, bequests of shares of, 33:49
Vested interests, 33:52
What may be devised or

bequeathed, 33:47
Contingent interests, construction of

clauses as to, 33:52
Contribution by legatees and

devisees, circumstances requir-
ing, 25:8

Creditor of testator, bequest to, 25:6
Death of Legatee before the testator,

25:9
Debtor of testator, bequest to, 25:6
Demands for payment, 25:3
Descendants, construction of

bequests to, 33:57
Disclaimer by legatee, 25:2
Election, doctrine of, 33:53
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LEGACIES—Cont’d
Employment at certain salary as

bequest, 25:12
Executors, bequests to, 25:5
Expectancies of receiving, tortious

interference with, 33:27.50*
Family, construction of bequests to,

33:57
General legacies

Construction of clauses as to,
33:48

Payment where assets insufficient,
25:8

Gift-over, legacy with, 25:10
Heirs, construction of bequests to,

33:57
Income, bequests of, 25:8
Insufficiency of assets to pay, 25:8
Interest on legacies, 25:4
Issue, construction of bequests to,

33:57
Lapsed legacies, 25:9
Legal representative, construction of

bequests to, 33:57
Minors, payments to, 25:12
Next of kin, construction of bequests

to, 33:57
Payment before due, 25:1
Payment of

Bequests to debtor or creditor of
testator, 25:5; 25:6

Bequests to executor or trustee,
25:5

Chattel as legacy, 25:12
Interest on legacies, 25:4
Minor, to, 25:12
Mode of, 25:12
Payment before due, 25:1
Security as legacy, 25:12
Setoffs, 25:5
Sufficiency of, 25:12
Support of person, legacy to

provide, 25:12
When payable, 25:1

Personal representative, construction
of bequests to, 33:57

Receipt for payment, 25:12
Relatives, construction of bequests

to, 33:57

LEGACIES—Cont’d
Renouncement by legatee, 25:2
Secretion of legacy with gift over,

25:10
Security as legacy, 25:12
Setoffs, 25:5
Specific legacies

Construction of clauses as to,
33:48

Payment where assets insufficient,
25:8

Support of person, legacy to provide,
25:12

Trustees, bequests to, 25:5
Trusts, legacies as, 36:2
Waste of legacy with gift over, 25:10

LEGAL MALPRACTICE
Attorney-client relationship, 33:4.50*
Continuing representation doctrine,

36:32*
Discovery rule, 36:32*
Innocent reliance, 36:32*

LETTERS TESTAMENTARY
Issuance of, generally, 1:12

LICENSE FOR SALE
Sales and Transfers (this index)

LICENSE FROM COURT
Trustee’s power of sale, 36:24

LIFE ESTATES AND REMAINDER
INTERESTS

Bequests, conditions and restraints
attached to, 33A:5

Trusts and Trustees (this index)

LIFE INSURANCE
Assets (this index)

LIFE INSURANCE TRUSTS
Generally, 41:1-41:5
Creation, 41:2
Form, 41:2
Funding, 41:4

LIMITATION OF ACTIONS
Statute of Limitations (this index)
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LIMITATIONS AND
RESTRICTIONS

Executors de son tort, limitation of
liability, 1:13

Health care proxies, limitations noted
in, 1:14

Probate courts, limited jurisdiction
of, 2:4

Statute of Limitations (this index)

LISTS
Trusts, errors in list of distributees,

36:37

LIVING TRUST
Amendment, 36:3

LIVING WILLS
Generally, 1:14

LOCATION
Place or Location (this index)

LOST WILLS
Generally, 3:11

LOYALTY
Trustees’ duties, 36:28

MAILS AND MAILING
Service by mail, 2:2; 3:3; 8:8

MALPRACTICE, LEGAL
Attorney-client relationship, 33:4.50*
Continuing representation doctrine,

36:32*
Discovery rule, 36:32*
Innocent reliance, 36:32*

MANAGEMENT OF ESTATE
Collection and Management of Estate

(this index)

MARRIAGE
Conditions in restraint of, 33A:2
Distributive share, requirement of

valid marriage for, 21:1
Dower rights, conveyance prior to

marriage to defeat, 22:5
Homesteads, effect on, 23:4*
Legitimacy of children conceived

during, 24:12

MASSACHUSETTS ESTATE
TAXES

Generally, 14:1; 14:3

MASSACHUSETTS
GENERATION-SKIPPING
TAXES

Generally, 14:2; 14:3

MASSACHUSETTS INCOME TAX
Generally, 16:2

MASSACHUSETTS PRUDENT
INVESTOR ACT

Trusts and trustees, 36:17*; 36:28-
36:30*

MASSACHUSETTS UNIFORM
COMMON TRUST FUND ACT

Generally, 36:18

MASSACHUSETTS UNIFORM
PROBATE CODE

Generally, 3:05*
Administration, special forms of,

6:05*
Appointment of executors and

administrators, 4:05; 4:05*
Bond of executors and administra-

tors, 5:05*
Executors and administrators

Administration, special forms of,
6:05*

Appointment of, 4:05*
Bond, 5:05*

Inheritance and descent, 24:05*

MASTERS
Probate courts appointing, 2:3

MEDICAID
Medicaid Qualifying Trust (MQT),

17:2
Notice of probate petition required to

be given to Division of Medical
Assistance, 3:1

Recovery by Commonwealth as debt
of decedent

Generally, 17:2
No setoff for 1998 settlement

reached in case against
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MEDICAID—Cont’d
Recovery by Commonwealth as debt

of decedent—Cont’d
tobacco manufacturers,
17:11*

Recovery of Commonwealth subject
to short statutes of limitations,
17:11

MEDICAL EXAMINERS
Money or property found on or near

body of decedent, 1:15

MENTALLY ILL PERSONS
Contest of will, mental incapacity as

grounds for, 3:7
Ratification of contract for, 17:2
Trustees, 36:2; 36:21
Waiver of provisions of will, 20:1

MERGER
Trust, merger of legal and beneficial

interest in, 36:33

MILITARY SERVICE
Affidavit of military status of heirs,

2:2; 3:2
Nuncupative wills by persons in duty

in service, 3:10

MINORS
Bank deposits made by and on behalf

of, 35:42*
Facility-of-payment provision in

MUPC, 35:41*
Guardians, appointment of, 35:4-

35:6*
Nomination of guardian by minor,

35:5*
Payments to, 25:12
Procedure for appointment of guard-

ian, 35:6*
Selection of guardian, 35:5*
Trust for education, 36:2
Uniform Transfers to Minors Act,

guardians and conservators,
35:40*

MISREPRESENTATION
Fraud and Deceit (this index)

MISTAKE OR ERROR
Insolvent estates, alteration of claim

for mistake, 18:2
Probate Courts (this index)

MODIFICATION
Amendment or Modification (this

index)

MONEY OR CASH
Body of decedent, money found on or

near, 1:15

MONUMENTS
Interment of body, 1:10

MORTGAGES
Collection and Management of Estate

(this index)
Distributive share, mortgage of real

property to pay, 21:2
Dower rights

Effect of mortgage on property,
22:4

Mortgage prior to marriage to
defeat, 22:5

Executors de son tort, foreclosure of
mortgages by, 1:13

Homesteads, 23:5*
Injunction against foreclosure, 11:1
Inventory of assets, 9:1
Partition

Effect of mortgages by individual
cotenants on, 31:19

Mortgage as not preventing parti-
tion, 31:1

Payment of debts and claims, 12:13;
17:9; 17:15

Trusts and Trustees (this index)

MOTIVE
Intent or Motive (this index)

MOTOR VEHICLES
Appointment of executor or

administrator, use of vehicle
prior to, 1:8

Death actions, judgment by agree-
ment, 10:14

MUNICIPALITIES
Trust taxes, 36:19
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MUNICIPALITIES—Cont’d
Wrongful death actions, immunity,

10:2

MURDER
Forfeiture of inheritance, 24:11

MUTUAL FUNDS
Trust investments, 36:17

NAMES
Bearing the name interpreted to mean

perpetuation of family name as
last name, 33:57*

Probate petition, 3:2

NEGLIGENCE
Assets, actions for causing death,

10:2
Trusts and Trustees (this index)

NEGOTIABLE INSTRUMENTS
Trusts and trustees, 36:39

NEXT FRIEND
Guardians and Conservators (this

index)

NEXT OF KIN
Ancestor, preference for kindred

claiming through nearest, 24:7
Body of decedent and its interment,

1:10
Computation of degrees of kindred,

24:5; 25:6
Ecclesiastical courts, 1:4
Half-blood, kindred of the, 24:1
Heirs compared and distinguished,

24:1
Meanings, 24:1
Same degree kindred, 24:1; 24:2
Surviving spouses as not kindred,

24:1

NO-CONTEST CLAUSES IN
WILLS

Construction of, 33:45

NOMINEE TRUSTS
Generally, 9:11

NONMARITAL CHILDREN
Acknowledgment by natural father,

effect of, 24:12

NONMARITAL CHILDREN
—Cont’d

Adjudication of paternity, 24:12
Inheritance from, as equivalent to

inheritance by, 24:12
Marriage, legitimacy of children

conceived during, 24:12
Paternity, adjudication of, 24:12
Pretermitted child statute as not

applicable to, 24:12
Rights of inheritance of, 24:12

NONRESIDENTS
Generally, 8:5
Estate taxes, 14:1
Executors and administrators,

nonresidents appointed as, 4:1
Intestates in other state, 8:5
Rule for settlement of estates of, 8:7

NOTICE AND KNOWLEDGE
Absentees, notice of petition for

appointment of receiver for,
32:3

Assets, notice of bank deposits held
in trust, 9:5

Foreign State or Country (this index)
Insolvent Estates (this index)
Partition, notice in partition proceed-

ings, 31:6
Payment of Debts and Claims (this

index)
Probate (this index)
Probate accounts

Parties in interest entitled to notice
before allowance of accounts,
29:12

Reopening, failure to give proper
notice as basis for, 29:15

Requirements for notice, 29:12
Waiver of notice, 29:12

Process and Service of Process or
Papers (this index)

Sales and Transfers (this index)
Trust creation, 36:2
Wages of decedent, notice of com-

mencement of estate settlement,
1:6

Waiver of provisions of will, 20:1
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NULLITY DOCTRINE
Decedent named as defendant in

complaint for personal injury or
death, 10:8; 17:11

NUNCUPATIVE WILLS
Generally, 33:19
Military personnel on duty disposing

of property by, 3:10

OBJECTIONS AND EXCEPTIONS
Allowance for surviving spouse, 19:1
Probate courts, auditor’s report, 2:3
Will contests, affidavit of objections

in, 3:6

OMNIBUS PROBATE ACT
Generally, 1:5

ORAL MATTERS
Parol Acts and Matters (this index)

ORDERS
Judgments, Orders, and Decrees (this

index)

OWNERSHIP
Title and Ownership (this index)

PAIN AND SUFFERING
Damages in death actions, assets of

estate, 10:5; 10:9

PAROL ACTS AND MATTERS
Gifts made orally, 9:5; 9:7
Payment of debts and claims

Obligations created by decedent,
17:2

Oral agreements for services, 17:3
Trusts, creation and validity, 36:2
Trusts, probate court’s equity juris-

diction, 2:14
Wills, 3:10

PARTIAL DISTRIBUTION
Trusts, 36:35

PARTICIPATION MORTGAGES
Trustee investments, 36:17

PARTIES
Removal of executors, 7:3
Will contests, 3:8

PARTITION
Absolute right, partition as, 31:1
Administrators, as not entitled to

partition, 31:1
Assets, 9:10
Citation in partition proceedings,

31:6
Collateral attack, validity of decree of

partition not subject to, 31:2
Commissioners, appointment of, 31:7
Conclusiveness of decree, 31:17
Costs and expenses, 31:9
Death of cotenant before or during

partition proceedings, 31:16
Decree, 31:7
Distribution of proceeds

Claims against individual shares,
31:13

Estates in succession, 31:14
Division, partition by, 31:7; 31:11
Dower, partition of land subject to

dower and other interests, 31:1
Effect of partition

Generally, 31:17
Attachments by individual

cotenants, on, 31:19
Conveyances by individual

cotenants, on, 31:19
Easements, on, 31:20
Incorporeal hereditaments, on,

31:20
Mortgages by individual cotenants,

on, 31:19
Water rights, on, 31:20

Estate, present undivided legal estate
required to have partition, 31:1

Execution creditors, partition by,
31:1

Expenses, 31:9
Final settlement of estate, partition

before, 31:1
Guardian ad litem, appointment of,

31:6
Hearing, 31:7
Husband or wife, partition by, 31:1
Improvements made by individual

cotenants, 31:15
Interlocutory decree, 31:7
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PARTITION—Cont’d
Intervention, parties entitled to

intervene, 31:5
Land subject to dower and other

interests, 31:1
Land that may be included, 31:3
Mortgages

As not preventing partition, 31:1
By individual cotenants, effect of

partition on, 31:19
Necessary parties, 31:5
Notice in partition proceedings, 31:6
Oath, petition required to be under,

31:4
Parties

Intervene, parties entitled to
intervene, 31:5

Necessary parties, 31:5
Who may have partition, 31:1

Partnership real estate, as not subject
to partition, 31:1

Personal property, 31:21
Petition for partition, form of, 31:4
Probate court

Equity jurisdiction of, 31:10
Exclusive jurisdiction of, 31:2
Receiver, appointment of, 31:10

Registered land, 31:6
Sale, partition by, 31:12
Strangers, rights of, 31:18
Survey, court ordered, 31:8
Title examination, court ordered,

31:8
Trustees’ powers, 36:23
Venue of partition actions, 31:2
Wife or husband, partition by, 31:1

PARTNERSHIPS
Allowances for surviving spouses

paid from assets of partnership,
19:1

Assets, deceased as member of
partnership, 9:3

Continuation of business, 11:5
Trust interests, assignment to partner-

ship, 36:2

PAYMENT OF DEBTS AND
CLAIMS

Generally, 17:1-17:19

PAYMENT OF DEBTS AND
CLAIMS—Cont’d

Accident preventing service or return,
17:13

Accrual of claims within statutory
period, 17:17

Administrative charges, 17:7
Administrator de bonis non, appoint-

ment of, 17:16
Allowance and payment, generally,

17:6
Appointment of administrator de

bonis non, 17:16
Arbitration of debts due executor,

17:4
Breach of contract damages as new

assets, 17:15
Cohabitants, unmarried, contracts

between, 17:2*
Compromise and settlement of

disputed claims, 17:5
Conscious suffering damages as new

assets, 17:15
Consideration, 17:2
Conspiracy to prevent creditors from

suing on time, 17:14
Continuation of special statute of

limitations after death or resig-
nation of executor, 17:11

Contracts and agreements, generally,
17:1 et seq.

Contribution action barred by special
statute of limitations, 17:12

Conveyances in fraud of creditors,
17:11; 17:15

Corporate officer liability actions not
accruing within period of limita-
tions, 17:17

Damages as new assets, 17:15
Death of executor, continuation of

special statute of limitations
after, 17:11

Decedent, obligations created by,
17:2

Defect of form, failure of suit for,
17:13

Discovery of new assets, 17:15
Disputed and doubtful claims, 17:4;

17:5
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PAYMENT OF DEBTS AND
CLAIMS—Cont’d

Equitable relief, 17:14
Evidence of services rendered to

decedent, 17:3
Excise duties, 17:7
Executors and administrators

Appointment of administrator de
bonis non, 17:16

Debts due the executor or
administrator, 17:4

Obligations created by, 17:1
Extension of limitation period, 17:17
Federal law, debts entitled to prefer-

ence under, 17:7
Fraud of creditors, assets conveyed

in, 17:11; 17:15
Frauds, statute of, 17:11
Funeral expenses, 17:2; 17:7; 17:12
Future rents, 17:17
Gifts, 17:9
Ignorance of death as not excusing

failure to bring action during
limitation period, 17:17

Insane or incompetent persons, ratifi-
cation of contract, 17:2

Insolvency
Debts due executor, 17:4
Doubtful or disputed claims, 17:5
Preferences and priorities, 17:10
Statute of limitation barring

claims, 17:12
Insurance proceeds, tort actions

recoverable from, 17:19
Interest on bank deposits as new

assets, 17:15
Inter vivos trust, assets conveyed in

fraud of creditors, 17:11
Joint contracts, 17:2
Judgments and orders

Accrual of cause of action, 17:17
Equity judgment as not affecting

prior payment or distribution,
17:14

Last sickness expenses, 17:2; 17:7
Legacies as not payment of debts,

17:3
Liability of heirs and devisees after

settlement of estate, 17:18

PAYMENT OF DEBTS AND
CLAIMS—Cont’d

Misappropriation of funds action
barred by special statute of limi-
tations, 17:12

Mistaken payments, special statute of
limitations barring action for
recovery of, 17:12

Mortgages, 12:13; 17:9; 17:15
Necessities, priority of debts for,

17:7; 17:10
New assets, discovery of, 17:15
Notice and knowledge

Demand for payment by creditors,
17:10

Doubtful and disputed claims, 17:5
Special statute of limitations, 17:11

Oral agreements for services, 17:3
Order of payment, 17:7
Partial performance of services, 17:3
Personal services, 17:2
Presumptions and burden of proof of

services rendered to decedent,
17:3

Process and service of process
Generally, 17:11
Settlement of estate, liability of

heirs and devisees after, 17:18
Unavoidable accident preventing

service or return, 17:13
Promissory notes not accruing within

period of limitations, 17:17
Property out of which debts should

be paid, 17:8
Real estate taxes, 17:2
Resignation of executor, continuation

of special statute of limitations
after, 17:11

Retention of assets, petition for,
17:17; 17:18

Services rendered to decedent, 17:3
Setting aside transfer made in fraud

of creditors, 17:15
Settlement of accounts, 17:4
Settlement of estate

Claims presented prior to as not
barred by limitation period,
17:17
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PAYMENT OF DEBTS AND
CLAIMS—Cont’d

Settlement of estate—Cont’d
Creditor’s claims subsequent to,

17:10
Liability of heirs and devisees

after, 17:18
Special administrators, 6:2
Special statute of limitations, 17:11-

17:19
Statute of frauds, 17:11
Statute of limitations

Generally, 17:11; 17:12
Appointment of administrator de

bonis non, 17:16
Claims barred by special statute of

limitations, 17:12
Claims not accruing within period,

17:17
Debts due executor, 17:4
Defect of form, failure of suit for,

17:13
Discovery of new assets, 17:15
Equitable relief, 17:14
Exceptions, generally, 17:13-17:19
Heirs’ and devisees’ liabilities after

settlement of estate, 17:18
Mortgages or other security

interests, 17:9
Special statute of limitations,

17:11-17:19
Tort actions recoverable from

insurance proceeds, 17:19
Waiver, 17:2; 17:11

Stocks and stockholders, 17:2; 17:11
Support of persons, 17:2
Taxes, 17:7
Tenants by entirety, property used to

pay debts, 17:8
Time or date

Conscious suffering damages as
new assets, 17:15

Payment of debts, generally, 17:10
Tort actions recoverable from insur-

ance proceeds, 17:19
Unavoidable accident preventing

service or return, 17:13
Unmarried cohabitants, contracts

between, 17:2*

PAYMENT OF DEBTS AND
CLAIMS—Cont’d

Vacation of judgment barred by
special statute of limitations,
17:12

Value of services as measure of dam-
ages, 17:3

Wages or compensation, 17:7
Waiver of limitation period, 17:2;

17:11

PAYMENT OF LEGACIES
Bequests to debtor or creditor of

testator, 25:6
Bequests to executor or trustee, 25:5
Chattel as legacy, 25:12
Interest on legacies, 25:4
Minors, payments to, 25:12
Mode of, 25:12
Payment before due, 25:1
Security as legacy, 25:12
Setoffs, 25:5
Sufficiency of, 25:12
Support of person, legacy to provide,

25:12
When payable, 25:1

PENSION TRUSTS
Generally, 36:2

PER CAPITA OR PER STIRPES
BEQUESTS

Construction of will clauses as to,
33:59

PERFORMANCE OF CONTRACTS
Decedent, performance of contracts

made by, 11:4

PERJURY
Probate courts, 2:1; 2:13

PERPETUAL CARE TRUSTS
Generally, 1:10; 1:11

PERPETUITIES
Text of rule against, 36:1

PERSONAL PROPERTY
Generally, 1:3
Assets, 9:3
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PETITIONS
Allowance for surviving spouses,

19:2
Appointment or removal of executors

and administrators, 4:3
Distribution, procedure, 36:37
Informal administration of small

estates, 1:7
License to sell, time for filing petition

for, 12:7
Probate, preparation and filing peti-

tion for, 3:2
Probate courts, 2:2
Special administrator filing to recover

assets, 6:2
Tax assessments, petition for abate-

ment of, 13:2
Trusts and trustees

Distribution, procedure, 36:37
Removal of trustee, 36:21

POSSESSION
Decedent’s body, 1:10
Executors de son tort, 1:13
Taking possession of estate, 11:1
Trust fund or property, generally,

36:13; 36:15

POSTHUMOUS CHILDREN
Living, deemed living at death of the

parent, 24:13
Not living at time of death of parent,

24:2*; 24:13*

POSTPONED ENJOYMENT AND
THE DOCTRINE OF CLAFLIN
v. CLAFLIN

Generally, 33A:5

POUR-OVER TRUSTS
Generally, 36:4

POWERS OF APPOINTMENT
Generally, 34:1-34:8
Amend, power to amend trust instru-

ment, 34:1
Appointive property, 34:2
Capture, doctrine of, 34:4
Construction of powers, 34:3
Creation of powers, 34:2
Doctrine of capture, 34:4

POWERS OF APPOINTMENT
—Cont’d

Donee, 34:2
Donor, 34:2
Exercise of powers

Generally, 34:3
Words sufficient to exercise pow-

ers, 34:4
Extinguishment of powers, 34:8
Failure to appoint, 34:4
General power, 34:2
Gift-over, 34:2
Illegality, appointment void for, 34:4
Nature of, 34:1
Relation back of appointment

Generally, 34:6
Exception for appointed property

as assets for creditors, 34:7
Release of powers, 34:8
Revocation of powers, 34:8
Special power, 34:2
Terminology with respect to, 34:2
Terms, 34:2
Testamentary powers, 34:2
Trust, power to amend trust as power

of appointment, 34:1
Void appointment, 34:4

POWERS OF ATTORNEY
Guardians and conservators, 35:38*

PRECATORY TRUSTS
Clauses creating, 33:44

PREFERENCES AND PRIORITIES
Appointment of executors and

administrators, 4:2
Insolvent estates, 18:5
Payment of debts and claims, 17:7
Surviving spouse’s allowance, 19:1
Trustee’s reimbursement claim,

36:20

PRELIMINARY MATTERS
Generally, 1:9-1:15

PRESUMPTIONS AND BURDEN
OF PROOF

Assets, burden of proof of undue
influence to make gifts, 9:5

Destruction of original will, 3:11
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PRESUMPTIONS AND BURDEN
OF PROOF—Cont’d

Executors and administrators, burden
of proof of death, 4:4

Fiduciary relationship, 3:7; 33:26;
36:2

Services rendered to decedent, 17:3
Trusts, proving, 36:2
Will contests, 3:7; 3:8

PRETERMITTED CHILD
STATUTE

Nonmarital children, not applicable
to, 24:12

PRETRIAL HEARINGS
Probate of contested wills, 3:6

PRIEST-PENITENT PRIVILEGE
Probating contested case, 3:5

PRINCIPAL AND AGENT
Joint wrongdoers causing wrongful

death, 10:11
Powers of agent, principal’s death or

incapacity affecting, 1:14

PRINCIPAL OR INCOME
Trusts and Trustees (this index)

PRIORITIES
Preferences and Priorities (this index)

PRIVILEGES AND IMMUNITIES
Priest-penitent privilege, 3:5
Wrongful death actions, 10:2

PROBATE
Generally, 3:1-3:12
Affidavits

Military service affidavits, 2:2; 3:2
Objections in will contests, filing

affidavit of, 3:6
Aliases used in petition for probate,

3:2
Appeal and review

Contested cases, 3:5
Time expired after probate, 3:1

Appearance in court, 3:4-3:6
Attorney-client relationship, 3:5
Codicils and other testamentary

instruments, 3:10

PROBATE—Cont’d
Compromise and settlement of wills,

3:12
Contract settling will, 3:12
Copy of lost will, 3:11
Creditor of heir contesting will, 3:8
Custody of wills and production in

court, 3:1
Death of will contestant, action

surviving, 3:8
Effective date of compromise agree-

ment, 3:12
Evidence and witnesses

Lost wills, secondary evidence,
3:11

Parol wills, 3:10
Presumptions and burden of proof,

3:7; 3:8
Execution of will as grounds for

contest, 3:7
Executor, title to property vested in

executor prior to probate, 1:12
Expert witnesses, 3:7
Filing affidavit of objections in will

contests, 3:6
Foreign wills, 3:2; 8:3
Forfeiture of legacy clause, 3:6
Form containing information for

interested parties, statutory
requirement, 3:3*; 4:3*; 35:3*;
36:8*

Fraud, contest of will obtained by,
3:7

Fraudulent destruction of will,
codicil, or other testamentary
instrument, 3:1

Hearings
Pretrial hearing in will contests,

3:6
Rehearing after appeal, 3:5

Injunction restraining will contest,
3:5

Intent to make will, grounds for
contest, 3:7

Interested parties, notice to, 3:3
Jury issues, 3:9
Lost wills, 3:11
Mail, service by, 3:3
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PROBATE—Cont’d
Massachusetts Uniform Probate

Code, 3:05*
Mental incapacity as grounds for

contest, 3:7
Military service affidavit, 3:2
Names used in petition for probate,

3:2
Notice and knowledge

Codicils, 3:10
Interested parties, 3:3

Nuncupative wills, 3:10
Omission of heirs in will, 3:2
Oral wills, 3:10
Parties to will contests, 3:8
Petition for probate, preparation and

filing, 3:2
Presumptions and burden of proof in

will contests, 3:7; 3:8
Pretrial hearing in will contests, 3:6
Probate Courts (this index)
Publication, notice by, 3:3
Registry of probate, will deposited

with, 3:1
Secondary evidence, lost wills, 3:11
Service of process, 3:3
Signing and signature

Compromise agreements, 3:12
Contest of will, signatures missing

from will as grounds for, 3:7
Petition for probate, 3:2

Standing to contest will, 3:8
Taxation, compromise affecting

inheritance taxes, 3:12
Time or date

Affidavit of objections, time for
filing, 3:6

Compromise agreement, effective
date, 3:12

Title to property vested in executor
prior to, 1:12

Uncontested cases, procedure for
probate, 3:4

Undue influence, contest of will
obtained by, 3:7

Uniform counsel certification form,
3:2*

Waiver of attorney-client privilege
allowing attorney to testify, 3:5

PROBATE—Cont’d
Withdrawal of will from probate, 3:2

PROBATE ACCOUNTS
Generally, 2:3
Accounts required of executors,

administrators, guardians and
conservators, 29:2

Accounts required of trustees, 29:2
Allowance of accounts

Appeals from the allowance or
disallowance of accounts,
29:17

Assent, 29:12
Collateral attack on allowed

account, prohibition against,
29:15

Conclusiveness of decree allowing
an account, 29:14

Development of law, 29:11
Error, manifest error as basis for

reopening account, 29:15
Final account, 29:16
Fraud as basis for reopening

account, 29:15
Guardian ad litem, appointment of,

29:13
Impeaching an account, 29:15
Notice, failure to give proper

notice as basis for reopening
account, 29:15

Notice requirements, 29:12
Overview, 29:11
Parties in interest entitled to notice,

29:12
Reopening an account, 29:15
Waiver of notice, assent to account

as, 29:12
Waiver of notice, written, 29:12

Assent in writing by all interested
parties, 29:2

Balance of income at end of period
(Trustee’s Schedule F), 29:2

Balance of receipts and disburse-
ments (Schedule C)

Generally, 29:2; 29:9
Court disallowances in Schedules

A and B, effect of, 29:9
Investments, list of, 29:9
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PROBATE ACCOUNTS—Cont’d
Burden of proof of accountant to

prove propriety of account, 29:1
Conservators, accounts required of,

29:2
Decree, 29:10
Disbursements of cash (Schedule B),

29:2
Duty to render, 29:1
Entry fee, 29:10
Examination under oath of accoun-

tant, 29:2
Executors, accounts required of, 29:2
Expenditures, cash (Schedule B)

Generally, 29:2; 29:6-29:8
Administration expenses, 29:6
Compensation of executors and

administrators, 29:7
Credit side of account, as, 29:6
Debts, 29:6
Distributive shares, 29:8
Funeral expenses, 29:6
Legacies paid, 29:6; 29:8
Losses, 29:6
Shrinkage, 29:6
Widow’s allowance, 29:6

Expenditures chargeable to income
(Trustee’s Schedule E), 29:2

Expenditures chargeable to principal
(Trustee’s Schedule B), 29:2

Failure to render account, remedy for,
29:1

Fiduciary’s obligation as to, 29:1
Final account, 29:1
Form of accounts, 29:2
Guardians, accounts required of, 29:2
Hearings, 29:10
Inventory

Personal property, as required in
accounts, 29:2

Real property, as required in
accounts of guardians,
conservators and trustees,
29:2

Relation to rest of the account,
29:2

Petition for allowance, 29:10

PROBATE ACCOUNTS—Cont’d
Probate court

Account made by the court itself,
29:1

Examination under oath of accoun-
tant, 29:2

Jurisdiction as to accounts, 29:1
Procedure on accounting, hearings,

contests, decree etc., 29:10
Receipts, cash (Schedule A)

Generally, 29:2-29:3
Debit side of the account, as, 29:3
Foreign property, 29:4
Real estate, mortgages, rents, etc.,

29:5
Receipts of income (Trustee’s Sched-

ule D), 29:2
Receipts of items of principal

(Trustee’s Schedule A), 29:2
Requirements, statutorily mandated

minimum, 29:2
Signing on penalty of perjury, 29:2
Trustees, additional schedules

required of, 29:2

PROBATE BONDS, SUITS ON
Generally, 28:1-28:11
Account, suit for failure to file, 28:4
Assets, suit for failure to account for

all, 28:4
Bonds, obligations covered, 28:1
Breaches, miscellaneous breaches of

bond as basis of suit, 28:5
Burden of proof, 28:7
Costs, 28:10
Creditors, suit on administration

bonds, 28:2
Damages, 28:10
Decree of distribution, necessity of,

28:3
Defenses based on insolvency of the

estate, 28:1
Demand, as required before action in

Supreme Court, 28:7
Embezzlement of estate funds as

breach of bond, 28:4
Evidence, questions of, 28:7
Execution, 28:10
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PROBATE BONDS, SUITS ON
—Cont’d

Insolvency of the estate as a defense,
28:1

Inventory, suit for failure to file, 28:4
Irregularity making appointment of

fiduciary void, effect on bond,
28:1

Judges, when consent of probate
judge is required, 28:6

Judgment, 28:10
Limitation of actions on bonds, 28:9
Next of kin, heirs and legatees, suits

by, 28:3
Parties who may sue on administra-

tion bonds
Creditors, 28:2
Next of kin, heirs and legatees,

28:3
Pleading in Supreme Court, 28:7
Probate Court, equity procedure in,

28:8
Subrogation of sureties, 28:10
Successive bonds, liabilities of sure-

ties on, 28:10
Supreme Court, procedure in, 28:7
Types of bonds and types of

fiduciaries, 28:1

PROBATE COURTS
Generally, 2:1-2:18
Accounts

Generally, 2:3
Costs awarded to contestant of

probate accounts, 2:17; 2:18
Affidavits

Military service affidavits, 2:2; 3:2
Notice of sale of real estate, 2:8

Allowance for surviving spouses,
petition for, 19:2

Amendment or modification
Decrees revised to correct errors,

2:13
Probate forms, 2:2

Amount of attorneys’ fees charged,
2:17; 2:18

Appeal and review
Generally, 2:3
Collateral attack, 2:4; 2:11; 2:13

PROBATE COURTS—Cont’d
Appeal and review—Cont’d

Costs and fees, 2:17; 2:18
Court’s power to revise their own

decrees to correct errors, 2:13
Declaratory judgments, 2:16
Fiduciaries appealing judgment,

2:15
Appearances, 2:2
Attorneys

Justice acting as, 2:1
Striking out words on printed

probate forms, 2:2
Attorneys’ fees, 2:9; 2:17; 2:18
Auditor’s report, 2:3
Breach of trust, receipt of money

with knowledge of, 2:14
Certified mail, service by, 2:2
Chief administrative justices, gener-

ally, 2:1
Children and minors, jurisdiction

over, 2:5
Citations, 2:2
Class actions for declaratory relief,

2:16
Collateral attack, 2:4; 2:11; 2:13
Complaint for instructions, 2:15-2:17
Compromises and arbitrations, power

to approve, 2:7
Conclusiveness of decrees, 2:12;

2:13
Concurrent jurisdiction, 2:6
Consent and approval

Compromises and arbitrations,
approval of, 2:7

Withdrawal of assent of interested
parties affecting decree, 2:9

Constructive trusts, equity jurisdic-
tion, 2:14

Contempt of court powers, 2:1
Contest of will, costs awarded in,

2:17; 2:18
Costs, fees, and expenses

Generally, 2:17; 2:18
Attorneys’ fees, 2:9; 2:17; 2:18
Justice or register having interest

in, 2:1
Uniformity of fees, 2:3

Declaratory judgments, 2:16
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PROBATE COURTS—Cont’d
Default judgments, 2:2
Defects and irregularities

Jurisdictional defects as voiding
decree, 2:11

Special statutory power to cure,
2:8

Equity jurisdiction, 2:14-2:16
Evidence and witnesses

Generally, 2:3
New evidence, 2:13

Exclusive jurisdiction, 2:6
Executors and other fiduciaries

Costs and fees, 2:17; 2:18
Instructions regarding duties, 2:15
Settlement of accounts, 2:5; 2:6

Finality of decrees, 2:9
Final judgments of court, effect on

appeal
Appeals prior to final judgment,

30:2
As importing essential facts, 30:10
Cases with findings based on writ-

ten instruments, 30:10
Discretionary matters, 30:10
Facts, as importing essential facts,

30:10
Judgments based on ruling of law

and exercise of discretion,
30:10

When decision and conclusions are
ignored, 30:10

Fraud and deceit
Costs and fees, vacating judgment

for fraud, 2:17
Decree procured by, 2:13

Future questions or interests, 2:7;
2:15; 2:16

General and limited jurisdiction, 2:4
Guardians

Generally, 2:3
Costs and fees, 2:17; 2:18
Equity jurisdiction, 2:14
Future protected interests, 2:7
Jurisdiction of court, 35:2*
Uniform Adult Guardianship and

Protective Proceedings Juris-
diction Act, 35:25.50*

PROBATE COURTS—Cont’d
Health care proxies, probate court’s

jurisdiction over, 1:14
Hearings

Generally, 2:2
Award of costs, 2:17

History of Massachusetts Probate
Courts, App A

Inhabitants and residents, use of
terms, 2:5

Instructions regarding duties of
executors and other fiduciaries,
2:15

Interest on attorneys’ fees, 2:9
Interrogatories, 2:3
Judgments, orders, and decrees

Generally, 2:9-2:13
Collateral attack, 2:4; 2:11; 2:13
Conclusiveness of certain decrees

after one year, 2:12
Declaratory judgments, 2:3; 2:16
Default judgments, 2:2
Revision of decrees to correct

errors, 2:13
Vesting of title to real estate by,

2:10
Jurisdiction

Generally, 2:4-2:8
Compromises and arbitrations,

power to approve, 2:7
Defects as voiding decree, 2:11
Equity jurisdiction, 2:14-2:16
Exclusive and concurrent jurisdic-

tion, 2:6
General and limited jurisdiction,

2:4
Special statutory power of Probate

Courts to cure, 2:8
Statutory jurisdiction, 2:5
Taxation, equity jurisdiction, 2:16*
Uniform Adult Guardianship and

Protective Proceedings Juris-
diction Act, 35:25.50*

Justices, generally, 2:1
Lack of personal jurisdiction, 2:14
Lapse of time as not bar to correction

of errors, 2:13
Limited jurisdiction, 2:4
Masters appointed by, 2:3

INDEX

Index-43



PROBATE COURTS—Cont’d
Military status of heirs, affidavit of,

2:2
Mistake or error

Revision of decrees to correct
errors, 2:13

Wrong county, probate proceed-
ings begun in, 2:5

New evidence, 2:13
Nonresidents’ estates, 2:5
Notice and knowledge

Generally, 2:3
Affidavit of notice of sale of real

estate, 2:8
Breach of trust, receipt of money

with knowledge of, 2:14
Justices transacting business out of

court, 2:1
Service of citations, 2:2
Sundays and holidays, notice of

closings, 2:1
Objections and exceptions

Appeal, 2:3
Auditor’s report, 2:3

Organization and practice, generally,
2:1 et seq.

Parol trusts, equity jurisdiction, 2:14
Perjury, 2:1; 2:13
Petitions, 2:2
Registry of probate

Forms kept by, 2:2
List by First Assistant Registers

Committee, 2:1
Will deposited with, 3:1

Reopening cases to correct errors,
2:13

Residents and inhabitants, use of
terms, 2:5

Res judicata, 2:11
Resulting trusts, equity jurisdiction,

2:14
Return days for filing, 2:2
Revision of decrees to correct errors,

2:13
Revocation of decrees, 2:13
Rules of Civil Procedure, 2:3
Sales and transfers

Affidavit of notice of sale of real
estate, 2:8

PROBATE COURTS—Cont’d
Sales and transfers—Cont’d

Equity jurisdiction, 2:14
Service of citations, 2:2
Services rendered to estate,

compensation for, 2:18
Special statutory power to cure

irregularities and mistakes, 2:8
Statute of limitations for certain

decrees, 2:12
Statutory jurisdiction, 2:5
Striking out words on printed probate

forms, 2:2
Sundays and holidays, 2:1
Surrogacy arrangement, equity juris-

diction, 2:14*
Temporary justices, length of service,

2:1
Time or date

Conclusiveness of certain decrees
after one year, 2:12

Conclusiveness of decrees after
one year, 2:12

Correction of errors, lapse of time
as not barring, 2:13

Execution of vesting of title to real
estate, 2:10

Future protected interests, 2:7
Return days for filing, 2:2
Sundays and holidays, 2:1
Temporary justices, 2:1

Trusts and Trustees (this index)
Uniform Adult Guardianship and

Protective Proceedings Jurisdic-
tion Act, 35:25.50*

Uniform Fee Schedule, 2:3
Uniform practice committee, 2:3
Vesting of title to real estate by

probate decree, 2:10
Waiver

Lack of personal jurisdiction,
waiver of defense, 2:14

Service of process, 2:2
Withdrawal of assent of interested

parties affecting decree, 2:9

PROBATE PROCEEDINGS,
APPEALS IN

Generally, 30:1-30:11
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PROBATE PROCEEDINGS,
APPEALS IN—Cont’d

Acceptance of benefit as waiver of
right to appeal, 30:2

Additional facts, determination on
appeal, 30:8

Affirmance, effect on judgment
appealed from, 30:10

Appendix, preparation of, 30:5
Assumed facts, 30:8
Attitude of appellate court, 30:8
Briefs

Generally, 30:5
Dismissal for failure to timely file,

30:6
Cases with findings based on written

instruments, 30:10
Consolidation of appeals, 30:9
Development of appeals processes,

30:1
Discharge of appeal on appellant’s

motion, 30:9
Discretion of probate judge, great

weight given to, 30:10
Dismissal, 30:6
Effect of appeal on decree appealed

from, 30:8
Equity jurisdiction of reviewing

court, 30:9
Exhibits, as part of record on appeal,

30:5
Fiduciary interest, sufficient for

aggrieved party, 30:2
Final judgments of probate court on

appeal
Appeals prior to, 30:2
As importing essential facts, 30:10
Cases with findings based on writ-

ten instruments, 30:10
Discretionary matters, 30:10
Judgments based on ruling of law

and exercise of discretion,
30:10

When decision and conclusions are
ignored, 30:10

Interlocutory orders, appeals from,
30:2

Issues
Evidence, objections to admission

of evidence, 30:1

PROBATE PROCEEDINGS,
APPEALS IN—Cont’d

Issues—Cont’d
Facts, questions of, 30:1
Rulings, objections to, 30:1

Judgments based on ruling of law and
exercise of discretion, 30:10

Late appeals, 30:7
Material before the appellate court,

30:8
Material facts, request to judge for

findings of, 30:3
Nature of, 30:1
Non-appealing party, limit on relief

that may be granted to, 30:2
Notice of appeal, 30:3
Order for a decree, lack of appeal

from, 30:8
Persons aggrieved, as entitled to

appeal, 30:1
Power of reviewing court, 30:9
Preliminary steps, 30:3
Probate judge, great weight given to,

30:10
Questions not raised by the record,

30:8
Record, preparation of, 30:5
Rehearing, application for, 30:9
Report of facts by judge, but no

report of evidence, 30:10
Report of material facts, 30:3
Rescript, 30:6
Reservation and report of evidence

and questions of law by probate
court, 30:4

Reversals, types of, 30:9
Rules of Appellate Procedure,

application of, 30:1
Standing, as prerequisite to right of

appeal, 30:2
Statement of salient facts, in lieu of

record, 30:4; 30:5
Stay of proceedings under judgment

appealed from, 30:10
Testimony

Appellate court’s authority to
cause testimony to be taken,
30:3
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PROBATE PROCEEDINGS,
APPEALS IN—Cont’d

Testimony—Cont’d
Arranging to have reported for use

on appeal, 30:3
Timing of appeals, 30:3
Transcript, preparation of for the rec-

ord on appeal, 30:5
Waiver of appeal, 30:6
Waiver of matters not argued on

appeal, 30:8; 30:10
Waiver of right to appeal by accep-

tance of benefit, 30:2
What is before the appellate court,

30:8
What may be appealed by whom,

30:2
Who may appeal what, 30:2

PROCESS AND SERVICE OF
PROCESS OR PAPERS

Foreign fiduciary, service on, 8:8
License to sell real estate, service of

notice of petition, 12:4
Payment of Debts and Claims (this

index)
Probate, notice to interested parties,

3:3
Probate courts, 2:2
Publication, service by, 2:2

PRODUCTION OF DOCUMENTS
Wills, production in court, 3:1

PROPERTY
Divorce, for purposes of, 21:3

PRUDENT INVESTOR ACT
Trusts and trustees, 36:17*; 36:28-

36:30*

PUBLIC ADMINISTRATORS
Generally, 6:6

PUBLICATION
Probate, notice by publication, 3:3

PUBLIC OFFICERS AND
EMPLOYEES

Compensation for deceased officer or
employee, 1:6

PUNITIVE DAMAGES
Wrongful death actions, 10:2; 10:6;

10:7

QUALIFICATION AND
DISQUALIFICATION

Executors and Administrators (this
index)

QUANTITY
Amount or Quantity (this index)

REAL PROPERTY
Generally, 1:3
Assets (this index)
Certificate of trustee(s) re: authority

to sell or otherwise act with
respect to real property owned
by trust, 9:11*; 36:12*

Instructions to executors, 2:15
Sale, real estate subject to, 12:1
Taxation, 9:11; 17:2
Trusts and Trustees (this index)

REASONABLE DEVIATION
DOCTRINE

Charities, construction of gifts to,
33:61

RECEIPTS
Payment of legacies, for, 25:12
Trustee’s receipt as discharge to

payor, 36:23

RECEIVERS
Absentees, for settlement of estates

of
Appointment of, 32:1-32:3
Compensation of, 32:5
Duties and powers, 32:4
Notice of petition for appointment

of receiver, 32:3
Powers and duties, 32:4
Procedure for securing appoint-

ment, 32:3
When appointment may be made,

32:2
Partition, appointment of receiver,

31:10
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RECORDS AND RECORDING
Certificate of appointment of execu-

tors and administrators, 11:1
Certificate re: authority to sell or

otherwise act with respect to real
property owned by trust, 9:11*;
36:12*

Probate, preparation and filing peti-
tion for, 3:2

Probate Courts (this index)
Recording of trust instrument

Unnecessary where certificate re:
authority to sell otherwise act
with respect to real property
owned by trust, 9:11*; 36:12*

Trusts and trustees
Accounts, filing, 36:35
Tax returns, filing, 36:19

REFORMATION
Of disclaimer, 2:16*
Trusts, 2:14; 2:16

REGISTERED MAIL
Service of process by, 2:2; 8:8

REGISTRATION OF LAND
TITLES

Trust, registration as creating, 36:2

REGISTRATION OF SECURITIES
Beneficiary form, registration in,

9.5.50*

REGISTRY OF PROBATE
Probate Courts (this index)

REIMBURSEMENT
Executors de son tort as not entitled

to, 1:13
Losses incurred by executor acting in

good faith, 11:5
Trustee’s expenses, 36:20

RELATIVES AND FAMILY
Burial lot for family, others buried in,

1:11

RELEASE OR DISCHARGE
Discharge and Release (this index)

RELIGION
Ecclesiastical courts, 1:4

REMOVAL FROM OFFICE
Executors and administrators, 4:3;

7:3; 7:4
Trustee, 36:21

RENOUNCEMENT OF LEGACY
BY LEGATEE

Generally, 25:2

REPAIRS AND MAINTENANCE
Defects or lack of repair, right to

death action due to, 10:3
Trust payments and expenses, 37:11
Trusts and trustees, 36:15

REPRESENTATION
Taking by right of, 24:4

REPRESENTATIVES
Executors and Administrators (this

index)

RESCISSION
Trust, 36:2; 36:33

RESIDENCE
Domicile and Residence (this index)

RESIGNATION
Executors and administrators, 7:2;

7:4
Trustee, 36:21

RES JUDICATA
Probate courts, 2:11

RESTATEMENT OF TRUSTS
Trustees’ duties, 36:17

RESTRAINTS ON ALIENATION
Generally, 33A:3
Forfeiture on alienation

distinguished, 33A:3
Life estates, restraints attached to,

33A:5
Rule against perpetuities, 36:1
Term for years, restraints attached to,

33A:5

RESTRICTIONS
Limitations and Restrictions (this

index)
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RESULTING TRUSTS
Defined, 36:2
Probate court’s equity jurisdiction,

2:14

RETIREMENT AND PENSION
PLANS

Excess accumulations tax on retire-
ment plans, 15:1

RETURN ON INVESTMENT
REQUIREMENT

Trusts and trustees, 36:17

REVIEW
Appeal and Review (this index)

REVOCABLE TRUSTS
Trusts and Trustees (this index)

REVOCATION
Power of attorney, 1:14

REVOCATION OF TRUST
Trusts and Trustees (this index)

REVOCATION OF WILLS
Change in circumstances, revocation

resulting from, 33:14
Intent required, 33:13

RIGHT OF ACTION
Assets, 9:8

RISKY INVESTMENTS
Trusts and trustees, avoidance, 36:17

ROMAN LAW
Generally, 1:2

RULE AGAINST PERPETUITIES
Text, 36:1

SAFE DEPOSIT BOXES
Assets, 9:7

SAFETY OF INVESTMENTS
Trustee’s duty, 36:17

SALE POWERS OF TRUSTEE
Generally, 36:23; 36:24

SALES AND TRANSFERS
Additional bond required prior to

granting license, 12:4
Adjournment of sale, 12:5

SALES AND TRANSFERS—Cont’d
Adverse possession, title by, 12:1
Allowances

License to mortgage real estate to
pay, 12:13

Surviving spouses and children,
sale to pay, 19:1

Assets, transfers made by decedents,
9:5

Auctions, 12:4; 12:5
Best possible price, 12:5
Binding contract for sale of real

estate, 12:5
Bonds

Additional bond required prior to
granting license, 12:4

Executor’s bond, liability on, 12:2
Cemetery lots, sale of, 12:1
Charges of administration, sales to

pay, 12:2
Churches and cemeteries, court

ordered sale of property held in
trust, 1:11

Collection and Management of Estate
(this index)

Contracts and agreements
Binding sales contract, 12:5
Specific performance of agree-

ment, 12:11
Curing irregularities in sales under

license of court, 12:14
Curtesy or dower rights, release of,

12:4
Debts, sales to pay, generally, 12:2
Delay in acquiring license, 12:5
Discretion of court, power of sale at,

12:6
Error in notice, 12:5
Evidence and witnesses

Examination under oath of persons
licensed for sales, 12:12

Notice of sale, evidence of, 12:5
Executors and administrators

Appointment, sale of property
prior to, 1:12

Foreign executors, 11:8; 12:10
Instructions to executors, 2:15
Liability on bond, 12:2
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SALES AND TRANSFERS—Cont’d
Executors and administrators

—Cont’d
Multiple executors joining in peti-

tion to obtain license, 12:4
Foreign executors or administrators,

11:8; 12:10
Fraudulent conveyances, 12:1
Insolvency, 12:4
Jurisdiction to enforce specific per-

formance of sales agreement,
12:11

Legacies, payment of, 12:2; 12:3
License of court, sales under, gener-

ally, 12:1-12:14
Marshaling assets to pay debts and

legacies, 12:3
Mortgages (this index)
Multiple executors joining in petition

to obtain license, 12:4
Notice and knowledge

Auctions, 12:5
Discretion of court, general power

of sale at, 12:6
Mortgage or sale of land in fee

simple, 12:9
Petition for license to sell, 12:4

Offers to purchase real estate, 12:5
Original administration not taken out

until after 20 years from date of
death, 12:8

Petition, 12:4
Price, best possible, 12:5
Private sales, 12:4; 12:5
Probate Courts (this index)
Procedure, 12:4
Real estate subject to sale, 12:1
Service of notice, 12:4
Specific performance of sales agree-

ment, 12:11
Statute of limitations, debts barred

by, 12:2
Taxes, sales to pay, 12:9
Time or date

Delay in acquiring license, 12:5
Filing petition for license to sell,

time limit for, 12:7
Service of notice of petition, 12:4

SALES AND TRANSFERS—Cont’d
Time or date—Cont’d

Special limitations where original
administration was not taken
out until after 20 years from
date of death, 12:8

Unconditional sales contracts, 12:11
Vested or contingent remainder, sale

of land subject to, 12:9

SALVAGE OPERATIONS
Trusts, apportionment of proceeds,

37:14

SAVINGS BANKS DEPOSITS
Trust, creation and validity of, 36:2
Trust investments, 36:17

SCHEDULE A (CASH RECEIPTS)
Generally, 29:2-29:3
Debit side of the account, as, 29:3
Foreign property, 29:4
Real estate, mortgages, rents, etc.,

29:5

SCHEDULE B (EXPENDITURES,
DISBURSEMENTS OF CASH)

Generally, 29:2; 29:6-29:8
Administration expenses, 29:6
Compensation of executors and

administrators, 29:7
Credit side of account, as, 29:6
Debts, 29:6
Distributive shares, 29:8
Funeral expenses, 29:6
Legacies paid, 29:6; 29:8
Losses, 29:6
Shrinkage, 29:6
Widow’s allowance, 29:6

SCHEDULE C (BALANCE OF
RECEIPTS AND
DISBURSEMENTS)

Generally, 29:2; 29:9
Court disallowances in Schedules A

and B, effect of, 29:9
Investments, list of, 29:9

SCHEDULE D (TRUSTEE’S
RECEIPTS OF INCOME)

Generally, 29:2
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SCHEDULE E (TRUSTEE’S
EXPENDITURES
CHARGEABLE TO INCOME)

Generally, 29:2

SCHEDULE F (TRUSTEE’S
BALANCE OF INCOME AT
END OF PERIOD)

Generally, 29:2

SCHEDULES
Trust property, income tax, 36:19

SEALS AND SEALED
INSTRUMENTS

Trust, creation and validity of, 36:2

SECRET TRUSTS
Creation and validity, 36:2

SECURING APPOINTMENT OF
TRUSTEE

Procedure, 36:8

SECURITIES
Registration in beneficiary form,

9:5.50*

SELF-PROVING OF WILLS
Generally, 33:8

SERVICE OF PROCESS
Process and Service of Process or

Papers (this index)

SERVICES
Payment for services rendered to

decedent, 17:2; 17:3
Probate court awarding attorneys’

fees for services rendered to
estate, 2:18

SETOFF AND COUNTERCLAIM
Insolvent estates, 18:3

SETTING ASIDE
Vacating and Setting Aside (this

index)

SETTLEMENT OF ESTATE
Payment of Debts and Claims (this

index)

SETTLEMENT OF TAX
LIABILITY

Trust property, 36:19

SETTLEMENTS
Compromise and Settlement (this

index)

SETTLOR’S RESERVATION OF
RIGHT TO REVOKE

Trusts, 36:33

SIBLINGS
Trust, siblings as fiduciaries, 36:2

SICKNESS OR ILLNESS
Payment of last sickness expenses,

17:2; 17:7

SIGNING AND SIGNATURE
Contracts, signature cards for joint

bank accounts as, 9:7
Probate (this index)

SIMULTANEOUS DEATH
Generally, 4:4

SMALL ESTATES
Informal administration of, 1:7

SMALL TRUSTS
Termination, 36:33

SOVEREIGN IMMUNITY
Wrongful death actions, 10:2

SPECIAL COMPENSATION ON
FINAL DISTRIBUTION

Trustees, 36:20

SPECIFIC LEGACIES
Construction of clauses as to, 33:48
Payment where assets insufficient,

25:8

SPECULATIVE INVESTMENT
PRACTICES

Trust investments, 36:17

SPENDTHRIFT TRUSTS
Distribution, 36:37

SPONGE TAX
Generally, 14:1
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SPOUSES
Husband and Wife (this index)
Testamentary share, trust circumvent-

ing, 36:2
Transfers between, trusts, 36:2

STATE INCOME TAXES
Trust property, 36:19

STATUTE OF FRAUDS
Gifts causa mortis, 9:6
Lost wills, 3:11
Payment of Debts and Claims (this

index)

STATUTE OF LIMITATIONS
Administrators and executors, actions

against, 27:6
Assets, wrongful death actions, 10:2-

10:5; 10:8
Debts due executor, 17:4
Insolvent estates, 18:3
Payment of debts and claims, 17:11;

17:12
Probate bonds, suits on, 28:9
Probate courts, statute of limitations

for certain decrees, 2:12
Sale of real estate, debts barred by

special statute of limitations,
12:2

Trust distribution, 36:37
Waiver of provisions of will, 20:1

STATUTE OF USES
Generally, 36:1

STATUTE OF WILLS
Gifts causa mortis, 9:6
Life insurance trusts, effect on, 41:5
Lost wills, 3:11
Testamentary transactions in viola-

tion of, 33:23

STATUTORY RIGHTS OF
SURVIVING SPOUSE

Distributive Shares (this index)

STATUTORY WILLS
Generally, 33:29

STEPCHILDREN
Inheritance and descent, 24:10

STOCKS AND STOCKHOLDERS
Assets (this index)
Insolvent Estates (this index)
Payment of debts and claims, 17:2;

17:17
Trusts and Trustees (this index)

STREET CERTIFICATES
Trust investments, 36:15

SUCCESSIVE FIDUCIARIES
Generally, 40:1-40:5
Administrator de bonis non succeed-

ing executor, 40:3
Discretionary powers, 39:8
Executor, taking over from, 40:2
Trustees, generally, 40:2; 40:4

SUITS ON PROBATE BONDS
Probate Bonds, Suits On (this index)

SUNDAYS AND HOLIDAYS
Probate courts, 2:1

SUPPORT AND MAINTENANCE
Absentees, order for support and

maintenance of, 32:5
Legacy to provide for support of

person, 25:12
Payment of debts and claims, 17:2
Probate courts enforcing foreign sup-

port judgments, 2:14

SURROGACY ARRANGEMENT
Probate courts, equity jurisdiction,

2:14*

SURVIVAL OF ACTIONS
Assets, 9:8

SURVIVING SPOUSES
Allowance to, 19:1; 19:2
Distributive share of

Accrual, automatic, 21:1
Allowance to surviving spouse,

effect of, 21:1
Antenuptial agreement, effect of,

21:3
Charges of administration as

deductible before, 21:2
Conveyance with or without

consideration, effect of, 21:3
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SURVIVING SPOUSES—Cont’d
Distributive share of—Cont’d

Debts, effect of, 21:1; 21:2
Disinherit, intent to disinherit

spouse as not precluding, 21:1
Disposition by will as precluding,

21:1
Equitable election doctrine, effect

of, 21:1
Estates of less than statutory

amount of, 21:2
Expenses, effect of, 21:1; 21:2
Force at testator’s death as control-

ling, 21:1
Funeral expenses as deductible

before calculating, 21:2
Intestate property, applicable only

as to, 21:1
Issue left or not left, effect of, 21:2
Kindred or their absence, effect of,

21:2
Last-illness expenses as deductible

before calculating, 21:2
Law in force at testator’s death as

controlling, 21:1
Marriage, requirement of valid,

21:1
Mortgage of real property to pay,

21:2
Murder of spouse, effect of, 21:3
Personal property of decedent, as

claim against, 21:2
Prenuptial agreement, effect of,

21:3
Prior encumbrances on real prop-

erty, effect of, 21:1
Property conveyed or given away

during life, effect of, 21:1
Sale of property with or without

consideration, effect of, 21:3
Sale of real property to pay, 21:2
Specific bequest to spouse as not

precluding, 21:1
What constitutes, 21:2

Divorce, decree nisi not absolute,
21:1

Heirs, surviving spouses as, 24:1
Homesteads, 23:4*

SURVIVING SPOUSES—Cont’d
Kindred, surviving spouses as not,

24:1
Rights or interests, types of, 21:1
Waiver of provisions of will, 20:1

TABLES
Inheritance and estate tax tables, App

E

TAXATION
Generally, 13:1; 13:2
Abatement of assessment, petition

for, 13:2
Assets (this index)
Compromise of will affecting inheri-

tance taxes, 3:12
Contracts and expenditures relating

to estate, 11:3
Debts of estate, income taxes as, 16:4
Excess accumulations tax on retire-

ment plans, 15:1
Exemptions from generation-skip-

ping transfer tax, 15:2
Extension of time to file, 14:1; 15:1
Federal Estate and Generation-Skip-

ping Taxes, 15:1; 15:2
Federal Income Tax, 16:3
Fiduciary income tax return for

estate, 16:2
Filing threshold for federal income

taxes, 16:3
Inheritance and Estate Taxes (this

index)
Local taxes, 13:2
Massachusetts Estate and Generation-

Skipping Taxes, 14:1-14:3
Massachusetts Income Tax, 16:2
Nominee trusts, 9:11
Probate court equity jurisdiction,

2:16*
Procedural manual for Massachusetts

inheritance and estate taxes,
App E

Real estate taxes, 9:11; 17:2
Real property sold to pay taxes, 12:9
Returns

Time due, 14:1; 15:1
Trusts, 36:19
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TAXATION—Cont’d
Time or date

Income tax returns, 16:2
Return due 9 months from date of

death, 14:1
Trust property, 36:19; 36:37
Underpayment of federal estate tax,

15:1

TEMPORARY EXECUTORS AND
ADMINISTRATORS

Generally, 5:1; 5:3; 6:4

TERMINATION OF
GUARDIANSHIPS AND
CONSERVATORSHIPS

Generally, 35:29-35:31*
Effect of, 35:31*
Resignation and removal, 35:30*

TERMINATION OF HOMESTEAD
Generally, 23:6*

TERMINATION OF TRUST
Trusts and Trustees (this index)

TERMS FOR YEARS, BEQUESTS
OF

Conditions and restraints attached to,
33A:5

TESTAMENTARY CAPACITY
Generally, 33:6

TESTAMENTARY TRUSTS
Defined, generally, 36:2

TESTATE AND INTESTATE
ESTATES

Generally, 1:9

THIRD PERSONS
Assets, decedent holding property of

third persons, 9:4
Delivery of property to executor or

administrator by, 1:13
Trustee’s acts, liability for, 36:39

TIME OR DATE
Administration after fifty years, 4:5
Allowance for surviving spouses,

19:1; 19:2
Assets (this index)

TIME OR DATE—Cont’d
Collection and Management of Estate

(this index)
Executors and Administrators (this

index)
Insolvent Estates (this index)
Money or property found on or near

body of decedent, claims for,
1:15

Motor vehicle registration, date of,
1:8

Payment of Debts and Claims (this
index)

Probate (this index)
Probate Courts (this index)
Sales and Transfers (this index)
Trustees converting assets to cash,

36:17

TITLE AND OWNERSHIP
Adverse possession, title by, 12:1
Burial lots, 1:11
Curing defects of title, 2:8
Executor, property vesting in execu-

tor prior to probate, 1:12
Personal property, title to, 11:7
Probate decree, vesting of title to real

estate by, 2:10
Stocks, two equal owners of, 9:3
Trusts and trustees, 36:2; 36:33

TRANSFERS
Sales and Transfers (this index)

TRUSTEE PROCESS
Generally, 27:7

TRUSTS AND TRUSTEES
Generally, 36:1-36:40
Abandonment by trustee, 36:21
Acceptance by beneficiary, necessity,

36:2
Accessibility of trust estate, 36:15
Accomplice in breach of trust,

liability of, 36:39
Accounts and accounting

Accumulation of accounts, 36:35
Administrator’s account

distinguished, 36:35
Common trust fund administration,

36:18
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TRUSTS AND TRUSTEES—Cont’d
Accounts and accounting—Cont’d

Forfeiting compensation for failure
to account, 36:20

Liability determination in, 36:32
Reimbursement of trustee for

accountant fees, 36:20
Removal of trustee for failure of,

36:21
Termination of trust, 36:35

Accumulation
Accounts, 36:35
Bond discounts, 37:9
Income, 37:3

Acknowledgment of amendment,
necessity, 36:3

Actions
Bond of trustee, action on, 36:40
Trustee’s power to bring and

defend, 36:17
Administration of trust

Generally, 11:10; 36:15-36:21
Care and custody of trust property,

36:15
Collection and management, gen-

erally, 11:10
Common trust fund, 36:18
Compensation of trustee, 36:20
Conversion of assets into invest-

ments, 36:16
Custody of trust property, 36:15
Death of trustee, 36:21
Expense reimbursement, 36:20
Investments, 36:16; 36:17
Liability of trustee, 36:32
Possession of trust property, 36:15
Reimbursement of expenses, 36:20
Removal of trustee, 36:21
Resignation of trustee, 36:21
Taxation of trust property, 36:19
Termination of trustee, 36:21

Alienation by beneficiary of trust
interest, 36:38

Allocation of distributive shares,
36:37

Ambiguity of secret trust, 36:2
Amendment of trust

Generally, 36:3

TRUSTS AND TRUSTEES—Cont’d
Amendment of trust—Cont’d

Revocation by, 36:33
Verification, 36:3

Amortization of bond premiums,
37:9

Annuities
Purchase, 36:17
Termination of trust, 36:33

Appointment of trustee
Generally, 36:6-36:14
Appraisal, 36:11
Bond of trustee, 36:9
Form containing information on

estate administration process,
statutory requirement, 36:8*

How appointed, 36:7
Inventory, 36:11
Possession of trust fund, 36:13
Procedure, 36:7; 36:8
Securing appointment, procedure,

36:8
Setting up the trust, 36:13
Taking possession of trust fund,

36:13
Termination of appointment, 36:21
Time for appointment, 36:7
Title, vesting in trustee, 36:10
Title in trustee, 36:12
Vesting of title in trustee, 36:10
Who may be appointed, 36:6

Apportionment of principal and
income, 37:2; 37:14

Appraisal pursuant to appointment of
trustee, 36:11

Assets (this index)
Assignment for benefit of creditors

Distribution by, 36:37
Trust, what constitutes, 36:2

Attorney and client
Fiduciary relationship, 36:2
Legatee, attorney as, 36:2
Undue influence supporting rescis-

sion, 36:2
Automatic vesting vs. conveyance to

remaindermen, 36:34

SETTLEMENT OF ESTATES

Index-54



TRUSTS AND TRUSTEES—Cont’d
Banks

Common trust fund investments,
36:18

Deposits by trustees, 36:2; 36:15;
36:17

Earmarking and tracking trust
funds, 36:15

Fiduciaries, 36:2
Investment powers and duties,

36:17
Liability upon trustee’s defalca-

tion, 36:39
Officer, conveyance of land to,

36:2
Basis, income tax, 36:19
Beneficial interest and title, necessity

of separation of, 36:2
Beneficiaries

Action on bond, 36:40
Alienation of interest in trust,

36:38
Burden of proving trust existence,

36:2
Compensation, agreement on,

36:20
Consent of, in creating trust, 36:2
Conversion exemption approval,

36:16
Custodial trust termination, 36:2
Distribution rights, 36:38
House purchase for life beneficia-

ries, 36:17
Investment challenges, 36:17
Oral trust, communication of, 36:2
Personalty, delivery by trustee,

36:15
Priority of trustee’s reimbursement

claim, 36:20
Release of trustee after distribu-

tion, 36:37
Removal of trustee for hostility or

unfairness toward, 36:21
Tax liability, 36:19
Termination of trust by agreement

inter se, 36:33
Trustee, insurance policy benefi-

ciary as, 36:2
Uncertainty as to, 36:2

TRUSTS AND TRUSTEES—Cont’d
Bequests as trusts, 36:2
Bond of trustee

Generally, 36:9
Account, breach of bond for failure

to render, 36:35
Actions on, 36:35; 36:40
Joint bond liability, 36:32

Bonds, investment
Conversion necessity, 36:16
Interest as principal or income,

37:9
Bonds, security, reimbursement for

cost of, 36:20
Bosch cases, modification of trusts,

42:5*
Breach of trust, failure to render

account as, 36:35
Burden of proving trust, 36:2
Business trust distinguished, 36:2
Care and custody of trust property,

generally, 36:15
Categories of trusts, 36:2
Certificate re: authority to sell or

otherwise act with respect to real
property owned by trust, 9:11*;
36:12*

Charitable and noncharitable
purposes in same instrument,
36:2

Charitable immunity, 36:32
Checks drawn by trustee to own

order, liability for, 36:39
Choice of law, 36:2
Codicil effecting pour-over trust,

36:4
College charter setting terms of prop-

erty ownership, 36:2
Collusion as to trust profits, 36:37
Commingling of funds, 36:15; 36:21;

36:39
Commission upon final distribution,

36:20
Common Trust Fund Act, 36:18
Common trust funds, 36:15; 36:18
Compelling distribution, 36:37
Compensation of trustee

Generally, 36:20
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TRUSTS AND TRUSTEES—Cont’d
Compensation of trustee—Cont’d

Forfeiture upon failure to render
account, 36:35

Competency of trustee, mental, 36:21
Compromise by trustee as binding on

estate, 36:22
Compromise of will contest, agree-

ment, 36:2
Computation of tax, 36:19
Conflict of laws, 36:2
Consent

Creation of trust, 36:2
Investment of common trust fund,

36:18
Termination of trust, 36:33

Consideration for trust, necessity,
36:2

Constructive trusts defined, 36:2
Contracts and agreements

Annuity contract purchase, 36:17
Compensation of trustee, benefi-

ciaries’ agreement on, 36:20
Compromise of will contest, 36:2
Liability of trustee, 36:32
Powers of trustee, generally, 36:27
Release of trustee, 36:37
Settlement agreement creating

trust, 36:2
Termination of trust by beneficia-

ries ignoring court, 36:33
Controlling interest, conversion of,

36:16
Control of res as affecting oral trust

validity, 36:2
Conversion of property, 36:16; 36:37
Corporate director or officer as fidu-

ciary, 36:2
Corporate trustees

Accounting duty as affected by
transfer to, 36:35

Common trust funds, 36:18
Compensation measures, 36:20
Investment powers and duties,

36:17
Cost basis for tax purposes, 36:19
Costs and expenses

Principal or income responsible
for, 37:10-37:12

TRUSTS AND TRUSTEES—Cont’d
Costs and expenses—Cont’d

Taxes, 37:12
Court instructions where duties

unclear, 36:31; 39:3; 39:4
Court reformation of trusts, 2:14;

2:16
Creation of trusts

Generally, 36:2
Life insurance trusts, 41:2

Creditors, assignment for benefit of,
36:2

Custodial trusts, 36:2
Custody of trust property, 36:15
Death

Life tenant, 36:34
Trustee, 36:21; 36:35

De bonis non administrator succeed-
ing executor, 40:3

Decanting of trusts, 36:23.50*
Decree of court

Distribution, 36:37
Termination by, 36:33

Deductions, tax, 36:19
Deed as establishing trust, 36:2
Defalcation of trustee, third-party

liability on, 36:39
Default of cotrustee, trustee’s

liability, 36:32
Delegation of authority, avoidance,

36:30
Delivery as element of creation, 36:2
Deposits in trust, savings banks, 36:2
Derivatives and asset8211backed

securities, 37:9.70*
Devises as trusts, 36:2
Diligence

Converting assets to cash, 36:17
Duty, generally, 36:17
Investments, 36:17

Director of corporation as fiduciary,
36:2

Discretionary powers of trustees,
39:1-39:8

Discretion in investment, 36:17
Discretion of court

Compensation for trustee, 36:20
Removal of trustee, 36:21
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TRUSTS AND TRUSTEES—Cont’d
Discretion of trustee, limitations on,

36:2
Distribution, final, 36:20; 36:37
Distribution in trust, decanting,

36:23.50*
Diversification in investments, 36:17
Dividends attributable to principal or

income, 37:6; 37:7
Divorce settlement agreement creat-

ing trust, 36:2
Domicile and residence

Tax liability, 36:19
Duties of trustees, generally, 36:28-

36:32
Dwellings

Devise as trust, 36:2
Purchase for life beneficiaries,

36:17
Earmarking of trust funds, 36:15
Educational purposes only, trust for,

36:2
Equity

Accounts, supervising, 36:35
Constructive and resulting trusts,

36:2
Laches in bringing action on distri-

bution, 36:37
Probate court jurisdiction, 2:14;

36:2
Trusts as equitable device, gener-

ally, 36:1
Evidence

Burden of proving trust, 36:2
Extrinsic evidence in trust chal-

lenge, 36:2
Parol evidence in trust challenge,

36:2
Exchange of property, trustee’s

power, 36:23
Exculpatory clauses regarding trust-

ees’ investments, 36:17
Execution of instruments

Amendment of trust, 36:3
Oral trust, 36:2
Pour-over trust, 36:4

Execution of judgment on bond,
36:40

TRUSTS AND TRUSTEES—Cont’d
Executors and administrators

Account distinguished, 36:35
Guardian succeeding, 40:5
Performing duties of trustee, 36:17
Successor fiduciaries, 40:2; 40:3

Executory trusts, 36:2
Exemption of trustees from account-

ing, 36:35
Extrinsic evidence in trust challenge,

36:2
Family members as fiduciaries, 36:2
Federal income taxes, 36:19
Fiduciary relationships, what consti-

tute, generally, 36:2
Filing accounts, 36:35
Filing tax returns, 36:19
Final distribution, 36:20; 36:37
Fire insurance proceeds as trust, 36:2
Following trust funds, 36:37
Foreign trustees

Common trust fund investments,
36:18

Removal of trust property from
state, 2:5

Transfer of trust estate to, 36:37
Forfeiting right to compensation,

36:20
Formal language, necessity, 36:2
Form of account, 36:36
Frustration of purpose, termination

on, 36:33
Funding the trust

Common trust fund, 36:18
Conversion of assets to invest-

ments, 36:16
Investments by trustees, 36:17
Life insurance trusts, 41:4
Setting up the trust, 36:14
Taking possession, 36:13

Gains and losses, attributing to
income or principal, 37:5

Going concern, conversion of, 36:16
Good faith

Duty, generally, 36:28
Investments, 36:17

Gross negligence as negating
exculpatory clause, 36:17
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TRUSTS AND TRUSTEES—Cont’d
Guarantors of investment perfor-

mance, trustees as, 36:17
Guardian succeeding executor or

administrator, 40:5
Historical background

Revocable trusts, 38:2
Trustee compensation, 36:20
Trusts, 36:1

Honest difference of opinion,
removal of trustee for, 36:21

Honorary trusts, 36:2
Hostility toward beneficiaries,

removal of trustee for, 36:21
Illegality, 36:2
Immunity to suit, charitable, 36:32
Implied trusts, 36:2
Impossibility of fulfillment, termina-

tion of trust for, 36:33
Income taxes, 36:19
Incorporation by reference, 36:2;

36:22
Indemnity

Bond action, 36:40
Losses not trustee’s fault, 36:20

Insanity of trustee, 36:21
Inspection of accounts, 36:35
Instructions of court where duties

unclear, 36:31
Insurance

Annuities, 36:17; 36:33
Investments by trustee, 36:17
Negligence of trustee, 36:32
Principal or income expense, 37:12
Proceeds as trust, 36:2
Trustee, beneficiary of policy as,

36:2
Intent of testator as affecting creation

and validity, 36:2
Interest in trust as trust, 36:2
Interest on money

Negligent investment, trustee’s
liability, 36:32

Principal or income, 37:8; 37:12
Reimbursement for, 36:20

Interspousal transfers, 36:2
Inter vivos trusts, trustee’s powers

under, 36:36

TRUSTS AND TRUSTEES—Cont’d
Invasion of principal by life tenant,

36:2
Inventory pursuant to appointment of

trustee, 36:11
Investments

Accounting for profit or loss,
36:35

Administration of trust estate,
36:15

Bond interest as principal or
income, 37:9

Broker as fiduciary, 36:2
Conversion of assets into, 36:16
Conveyances, 36:2; 36:23
Discretion of trustee, generally,

36:17; 39:6
Dividends allocable to principal or

interest, 37:6; 37:7
Execution of transfers, 36:23
Judgment errors, 36:17; 39:6
Liability for improper investments,

36:17; 36:32
Massachusetts Prudent Investor

Act, 36:17*
Negligence, 36:17; 36:32
Prudent man rule, 36:17*
Street certificates, keeping invest-

ments in, 36:15
Transfer as trust, 36:2
Trustee’s duties, generally, 36:17
Value loss, trustee’s liability, 36:37

Involuntary trusts, 36:2
Irrevocable nature of trust, 36:33
Joint trustees

Accounting obligation on death of
one, 36:35

Bond liability, 36:32
Compensation, 36:20
Deposits, bank, 36:15
Liability on bond, 36:32

Joint venturers as fiduciaries, 36:2
Judgment errors in investment,

liability for, 36:17
Jurisdiction, probate court, 2:14;

2:16; 36:2
Laches and delay

Converting assets to cash, 36:17
Distribution, action on, 36:37
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TRUSTS AND TRUSTEES—Cont’d
Language used in creating trust, 36:2
Lawsuits, power to bring and defend,

36:17
Leasehold securities, investing in,

36:17
Lease power of trustee, 36:17
Legacies as trusts, 36:2
Legality or illegality, 36:2
Liability of trustees

Generally, 36:32
Commingling and the like, 36:39
Indemnification for non-fault

losses, 36:20
Investment negligence, 36:17
Taxes, 36:19
Third party liability, 36:39
Value loss of investment, trustee’s

liability, 36:37
License from court, power of sale

under, 36:24
Life estates and remainder interests

Conveyance vs. automatic vesting,
36:34

Distribution to, 36:37
Income to life tenant, what consti-

tutes, 37:4
Invasion of principal, 36:2
Remainder interests, tax liability,

36:19
Vesting of legal title in remainder-

men, 36:34
Life insurance trusts

Generally, 41:1-41:5
Creation, 41:2
Form, 41:2
Funding, 41:4

Limitation of actions on distribution,
36:37

List of distributees, errors in, 36:37
Litigation expenses, reimbursement

for, 36:20
Living trust, revocable, amendment,

36:3
Loan to trust by trustee, 36:32
Local taxes, 36:19
Loss, selling securities at, 36:17
Loyalty duty of trustee, 36:28

TRUSTS AND TRUSTEES—Cont’d
Maintenance and repair, 36:15
Maintenance and repair expenses,

37:11
Massachusetts Prudent Investor Act,

36:17*; 36:28-36:30*
Massachusetts Uniform Common

Trust Fund Act, 36:18
Mental capacity of trustee, 36:2;

36:21
Merger of legal and beneficial

interests as terminating trust,
36:33

Mining stock investments, 36:17
Minors’ education only, 36:2
Misconduct of trustee as terminating

trust, 36:33
Mixed charitable and noncharitable

purposes, validity, 36:2
Modification of trusts

Generally, 42:1-42:5*
Bosch cases, 42:5*
Decanting of distributions,

36:23.50*
Effectiveness for federal tax

purposes, 42:3*
Grounds for, 42:2*
Justiciability and procedural

concerns, 42:4*
Mortgages

Advance payments, 36:2
Foreclosure, apportionment

between principal and
income, 37:14

Investments by trustee, 36:17
Power of trustee to mortgage,

36:17; 36:23
Municipal taxes, 36:19
Mutual fund investments, 36:17
National banks

Administration of trust, 36:15
Common trust fund investments,

36:18
Natural termination of trust, 36:33
Nature of office of trustee, 36:5
Negligence of trustee

Generally, 36:32
Insurance, 36:32
Investment, 36:17; 36:32
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TRUSTS AND TRUSTEES—Cont’d
Nominee trusts, 9:11
Nonresidents

Removal of trust property from
state, 2:5

Tax liability, 36:19
Notice of trust creation, necessity,

36:2
Obligations of trustees, generally,

36:28-36:32
Office rent, reimbursement for, 36:20
Officer of bank, conveyance of land

to, 36:2
Oral trusts, 36:2
Parol evidence in trust challenge,

36:2
Partial distribution, accounting duty

on, 36:35
Partial termination, 36:33
Participation mortgage investments

by trustee, 36:17
Partition of property, power of

trustee, 36:23
Partner’s assignment to partnership to

pay debt, 36:2
Pension trusts, 36:2
Percentage measures of compensa-

tion, 36:20
Perpetuities, text of rule against, 36:1
Personal action duty, 36:30
Petitions

Distribution, procedure, 36:37
Removal of trustee, 36:21

Possession of trust fund or property,
generally, 36:13; 36:15

Pour over trusts, 36:4
Powers of trustee

Generally, 36:22-36:27
Actions, maintaining and defend-

ing, 36:25
Adjustment between income and

principal, 37:4.50*
Amendment of trust, 36:3
Contracting power, 36:25
Court instructions where duties

unclear, 36:31; 39:3; 39:4
Decanting of trusts, 36:23.50*
Discretionary powers, 39:1-39:8

TRUSTS AND TRUSTEES—Cont’d
Powers of trustee—Cont’d

Discretionary powers in special
cases, 39:5

Investments, 39:6
Leasing power, 36:25
License of court, 36:24
Mortgage power, 36:25
Principal or income, deciding

between, 39:7
Revocation, 36:33
Sale and transfer of property,

36:23; 36:24
Successor trustees, 39:8
Termination affecting, 36:34

Precatory trusts
Generally, 36:2
Creating, 33:44

Principal or income
Generally, 37:1-37:14
Accumulated income added to

principal, 37:3
Adjustment between income and

principal, 37:4.50*
Amortization of bond premiums,

37:9
Apportionment, 37:2; 37:14
Bond interest, 37:9
Charging payments to, 36:37
Definition of principal, 37:2
Derivatives and asset8211backed

securities, 37:9.70*
Diminishing value of assets,

37:9.50*
Discounts, bond, accumulating,

37:9
Discretion of trustee, 39:7
Distribution, right to receive

income on, 36:37
Distribution as terminating trust,

36:33
Dividends, 37:6; 37:7
Gains and losses, 37:5
Income taxes, 36:19
Insurance, 37:12
Interest, 37:8; 37:9
Life tenant, what constitutes

income to, 37:4
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TRUSTS AND TRUSTEES—Cont’d
Principal or income—Cont’d

Mortgage foreclosure apportion-
ment, 37:14

Rents, 37:8
Repairs and alteration expense,

37:11
Salvage operations, apportionment

of proceeds, 37:14
Taxes, 37:12
Vacant land, capital or income

problems, 37:13
Priority of trustee’s reimbursement

claim, 36:20
Probate court

Accounts, 36:35; 36:36
Distribution decree, 36:37
Filing accounts in, 36:35
Form of account, 36:36
Jurisdiction, 2:14; 2:16; 36:2
Reformation of trust, 2:14; 2:16*
Termination decree, 36:33

Professional fees, reimbursement for,
36:20

Promises by legatee as creating trust,
36:2

Proper investment guidelines, 36:17
Prudence in investment, 36:17
Purpose of trust fulfilled, termination

on, 36:33
Real property

Certificate re: authority to sell or
otherwise act with respect to
real property owned by trust,
9:11*; 36:12*

Conversion guidelines, 36:16
Devise or trust, conveyance as,

36:2
Distribution, 36:37
Dwellings, 36:2; 36:17
Exchange of property, trustee’s

power, 36:17; 36:23
Insurance, 36:15
Maintenance, 36:15
Partition of property, power of

trustee, 36:23
Sale power of, 36:23; 36:24
Taxes, 36:19

TRUSTS AND TRUSTEES—Cont’d
Real property—Cont’d

Vacant land, capital or income
problems, 37:13

Reasonableness
Compensation for trustee, 36:20
Investments by trustee, 36:17
Skill of trustee, 36:28

Receipt of trustee as discharge to
payor, 36:23

Recording of trust instrument
Unnecessary where certificate re:

authority to sell or otherwise
act with respect to real prop-
erty owned by trust, 9:11*;
36:12*

Reformation of trusts, 2:14; 2:16*
Registration of property creating

custodial trust, 36:2
Reimbursement of expenses, 36:20
Release of trustee by beneficiary,

36:37
Removal of trustee, 36:21
Rents and principal or income, 37:8
Reopening accounts, 36:15
Repair and maintenance, 37:11
Repair and maintenance of property,

36:15
Rescission of trust, 36:2; 36:33
Reservations

Amendment power, 36:3
Revocation power, 36:33

Resignation of trustee, 36:21
Restatement of Trusts regarding

investment duties, 36:17
Resulting trusts defined, 36:2
Retention of investments under will

or trust, 36:17
Return of tax, 36:19
Return on investment requirement,

36:17
Revocable trusts

Generally, 38:1-38:5
Historical background, 38:2
Massachusetts rule, 38:3
Nature of problem, 38:1
Testamentary transactions void,

38:5
Validity, 38:3-38:5
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TRUSTS AND TRUSTEES—Cont’d
Revocation, generally, 36:3*; 36:33*
Risky investments, avoiding, 36:17
Rule against perpetuities, text, 36:1
Safety of investments, trustee’s duty,

36:17
Sale powers of trustee, 36:23; 36:24
Salvage operations, apportionment of

proceeds, 37:14
Savings banks deposits, 36:2; 36:17
Schedules, income tax, 36:19
Seal, necessity, 36:2
Secret trusts, creation and validity,

36:2
Securing appointment of trustee, pro-

cedure, 36:8
Selling securities to avoid loss, 36:17
Setting up the trust, generally, 36:14
Settlement agreement creating trust,

36:2
Settlement of tax liability, 36:19
Settlor’s reservation of right to

revoke, 36:33
Siblings as fiduciaries, 36:2
Small trusts, termination, 36:33
Special cases, discretionary power in,

39:5
Special compensation on final distri-

bution, 36:20
Speculative investment practices,

36:17
Spendthrift trusts and distribution,

36:37
Spouses

Testamentary share, trust
circumventing, 36:2

Transfers between, 36:2
State income taxes, 36:19
Statute of Uses, 36:1
Statute of Wills as affecting life

insurance trusts, 41:5
Statutes of limitation as to actions on

distribution, 36:37
Street certificates, keeping invest-

ments in, 36:15
Successor fiduciaries

Generally, 40:1-40:5
Administrator de bonis non suc-

ceeding executor, 40:3

TRUSTS AND TRUSTEES—Cont’d
Successor fiduciaries—Cont’d

Discretionary powers, 39:8
Executor, taking over from, 40:2

Taxation of trust property, 36:19;
36:37

Tax claims on distribution, 36:37
Termination of trust

Accounts and accounting, 36:35
Bank’s liability upon trustee’s

defalcation, 36:39
Beneficiaries’ rights, 36:38
Bond, actions on, 36:40
By exercise of power of revocation

or amendment, 36:33*
Defalcation of trustee, third-party

liability on, 36:39
Distribution, final, 36:37
Inter vivos trusts, trustee’s powers

under, 36:36
Powers of trustee after termination,

36:34
Termination of trustee, 36:21
Termination of trusts, 36:33-36:40
Testamentary trusts described, 36:2
Third party liability for acts of

trustee, 36:39
Title and beneficial interest as sepa-

rate, 36:2; 36:10; 36:12; 36:33
Tort liability of trustee, generally,

36:32
Uncertainty, void for, 36:2
Undue influence supporting rescis-

sion, 36:2
Uneconomical trust, termination,

36:33
Unfairness toward beneficiaries,

removal of trustee, 36:21
Uniform Common Trust Fund Act,

36:18
Uniform Prudent Investor Act, 36:17
Unimproved land, capital and income

problems, 37:13
United States Savings Bonds, 36:2
Unjust enrichment, 36:2
Uses, early trusts as, 36:1
Vacancy in office of trustee, 36:2
Vacant land, 37:13
Vagueness, void for, 36:2
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TRUSTS AND TRUSTEES—Cont’d
Validity of trust

Generally, 36:2
Revocable trusts, 38:1-38:5

Value loss, trustee’s liability for,
36:37

Verification of trust account, 36:35
Vesting

Legal title in remaindermen, 36:34
Trustee appointment, 36:10

Vicarious liability, 36:32; 36:39
Void or voidable trusts, 36:2
Voluntary trust distinguished from

testamentary trust, 36:2
Voting trusts distinguished, 36:2
Waste committed by trustee, 36:32
Wasting investments, 36:17
Will prevailing in investment matters,

36:17
Wrongful act of trustee as terminat-

ing trust, 36:33

UNBORN CHILDREN
Wrongful death statute, 10:2

UNDUE INFLUENCE
Generally, 33:25; 33:26
Burden of proof, 33:25
Contest of will obtained by, 3:7
Intentional overmedication of testa-

tor, 3:7
Nature of, 33:25
Persons exercising influence, 33:26
Trust rescission, 36:2

UNIFORM ADULT
GUARDIANSHIP AND
PROTECTIVE PROCEEDINGS
JURISDICTION ACT

Generally, 35:25.50*

UNIFORM COMMON TRUST
FUND ACT

Generally, 36:18

UNIFORM COUNSEL
CERTIFICATION FORM

Probate, 3:2*

UNIFORM PROBATE CODE
Generally, 3:05*

UNIFORM PROBATE CODE
—Cont’d

Administration, special forms of,
6:05*

Appointment of executors and
administrators, 4:05

Bond of executors and administra-
tors, 5:05*

Executors and administrators
Administration, special forms of,

6:05*
Appointment, 4:05
Bond, 5:05*

Inheritance and descent, 24:05*

UNIFORM PRUDENT INVESTOR
ACT

Generally, 36:17

UNIFORM SIMULTANEOUS
DEATH LAW

Generally, 24:15

UNIFORM TRANSFERS TO
MINORS ACT

Guardians and conservators, 35:40*

UNJUST ENRICHMENT
Resulting trust, 36:2

UNMARRIED COHABITANTS
Payment of debts and claims,

contracts between unmarried
cohabitants, 17:2*

USES
Trusts as, 36:1

VACATING OR SETTING ASIDE
Assets, setting aside conveyances,

9:10; 9:12
Conveyances, heirs bringing proceed-

ings to set aside, 9:10; 9:12
Special statute of limitations barring

vacation of judgment, 17:12

VALUE AND VALUATION
Instructions to executors, 2:15
Principal and Income Act, diminish-

ing value of assets, 37:9.50*
Trustee’s liability for loss, 36:37
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VEHICLES
Motor Vehicles (this index)

VESTING OF TITLE
Title and Ownership (this index)

VICARIOUS LIABILITY
Trustees’ acts, 36:32; 36:39

VOLUNTARY ADMINISTRATORS
Generally, 1:7
Informal administration of small

estates, 1:7

VOLUNTARY TRUSTS
Testamentary trusts distinguished,

36:2

WAGES, SALARIES, AND OTHER
COMPENSATION

Appraisers, 9:2
Employee’s estate, wages paid to, 1:6
Guardians and conservators, 35:28*
Joint executors and administrators,

6:1
Payment of debts and claims, 17:7
Probate courts, compensation for

services rendered to estate, 2:18
Trustees

Generally, 36:20
Forfeiture upon failure to render

account, 36:20

WAIVER AND ESTOPPEL
Extension of time for filing waiver of

will provisions, 20:1
Payment of debts and claims, waiver

of limitation period, 17:2; 17:11
Probate Courts (this index)
Service, waiver of, 2:2
Time for filing waiver of will provi-

sions, 20:1
Will, waiver of provisions of, 20:1-

20:3

WARD
Guardians and Conservators (this

index)

WASTE
Trustee, 36:32

WASTING INVESTMENTS
Trustee, 36:17

WILL CONTESTS
Generally, 3:6
Forfeiture-of-legacy clauses for

contesting will, construction of,
33:45

Grounds, 3:7
Parties, 3:8
Procedure, 3:5

WILLS
Generally, 33:1-33:4.50*
Additions, 33:12
Agreements to make wills

Oral, 33:16
Written, 33:15

Alterations, 33:12
Amount which can be claimed in

waiving provisions, 20:2
Anatomical gifts, 1:10
Antenuptial contracts, 33:24
Cancellation of debt by will, 9:3
Charities, construction of gifts to

Generally, 33:60
Attorney General, authority of,

33:62
Cy pres doctrine, 33:61
Reasonable deviation doctrine,

33:61
Codicils, 33:17
Construction of wills, general rules

for
Acceleration, 33:41
Disjunctive words, 33:40
Disposition of entire estate,

presumption as to, 33:34
Estate created by legacy or devise,

33:38
Evidence to aid in construction,

admissibility of, 33:33
Identity of legatee, inaccurate

designation of, 33:35
Inconsistent clauses or provisions,

construction of, 33:32
Intention of testator, ascertainment

of, 33:30

SETTLEMENT OF ESTATES

Index-64



WILLS—Cont’d
Construction of wills, general rules

for—Cont’d
Legal relationship, bequests made

under misapprehension as to,
33:36

Survivorship, words of, 33:39
Terms used in will, assumption of

knowledge of, 33:31
Unnecessary words, 33:40

Contests
Will Contests (this index)

Contingent wills, 33:18
Cy pres doctrine, 33:61
Enforceable trusts, construction of

clauses creating, 33:44
Erasures, 33:12
Execution of wills, 33:7
Foreign wills, 8:3; 8:4
Forfeiture-of-legacy clauses for

contesting will, construction of,
33:45

Form, contents, and construction
Acceleration, 33:41
Charities, construction of gifts to,

33:60-33:62
Disjunctive words, 33:40
Disposition of entire estate,

presumption as to, 33:34
Enforceable trusts, construction of

clauses creating, 33:44
Estate created by legacy or devise,

33:38
Evidence to aid in construction,

admissibility of, 33:33
Forfeiture-of-legacy clauses for

contesting will, construction
of, 33:45

Identity of legatee, inaccurate
designation of, 33:35

Inconsistent clauses or provisions,
construction of, 33:32

Intention of testator, ascertainment
of, 33:30

Legacies, construction of clauses
as to

Generally, 33:47-33:53
Ademption, 33:48
Charities, gifts to, 33:60-33:62

WILLS—Cont’d
Form, contents, and construction

—Cont’d
Legacies, construction of clauses

as to—Cont’d
Children, bequests to, 33:57
Contingent interests, 33:52
Delayed bequests to groups,

33:56
Demonstrative legacies and

devises, 33:50
Descendants, bequests to, 33:57
Election, doctrine of, 33:53
Family, bequests to, 33:57
General legacies and devices,

33:48
Groups or classes, bequests to,

33:54-33:59
Heirs, bequests to, 33:57
Issue, bequests to, 33:57
Issue not provided for in will,

33:58
Lapsed legacies and devises,

33:51
Legal representative, bequests

to, 33:57
Next of kin, bequests to, 33:57
Parents, bequests to, 33:57
Per capita or per stirpes, 33:59
Personal representative,

bequests to, 33:57
Property subject to being

devised or bequeathed,
33:47

Relatives, bequests to, 33:57
Specific legacies and devices,

33:48
Stock, bequests of shares of,

33:49
Vested interests, 33:52
What may be devised or

bequeathed, 33:47
Legal relationship, bequests made

under misapprehension as to,
33:36

Powers of appointment, construc-
tion of, 34:3

Successive life estates in income to
successive generations,

INDEX

Index-65



WILLS—Cont’d
Form, contents, and construction

—Cont’d
construction of clauses creat-
ing, 33:43

Survivorship, words of, 33:39
Terms used in will, assumption of

knowledge of, 33:31
Unnecessary words, 33:40

Formal requisites
Generally, 33:5-33:11
Capacity, testamentary, 33:6
Execution of wills, 33:7
Self-proving of wills, 33:8
Signature of testator, placement of,

33:9
Testamentary capacity, 33:6
Who may make wills, 33:5
Witnesses, attesting, 33:10

Fraud
Generally, 33:25; 33:27
Burden of proof, 33:25
Preventing execution of will, 33:27

Holographic wills, 33:20
Incorporation by reference, unat-

tested instruments, 33:21
Inheritance and estate taxes, provi-

sion directing payment of, 33:42
Joint and mutual wills, 33:22
Law governing making of wills

Generally, 33:2-33:4
Different periods in same state or

country, wills made at, 33:2
Different states or countries, as

between, 33:3
Drawn in state upon foreign prop-

erty, effect of will, 33:4
Legacies and devises, construction of

clauses as to
Generally, 33:47-33:53
Ademption, 33:48
Charities, gifts to, 33:60-33:62
Children, bequests to, 33:57
Contingent interests, 33:52
Delayed bequests to groups, 33:56
Demonstrative legacies and

devises, 33:50
Descendants, bequests to, 33:57

WILLS—Cont’d
Legacies and devises, construction of

clauses as to—Cont’d
Election, doctrine of, 33:53
Family, bequests to, 33:57
General legacies and devices,

33:48
Groups or classes, bequests to,

33:54-33:59
Heirs, bequests to, 33:57
Issue, bequests to, 33:57
Issue not provided for in will,

33:58
Lapsed legacies and devises, 33:51
Legal representative, bequests to,

33:57
Next of kin, bequests to, 33:57
Parents, bequests to, 33:57
Per capita or per stirpes, 33:59
Personal representative, bequests

to, 33:57
Property subject to being devised

or bequeathed, 33:47
Relatives, bequests to, 33:57
Specific legacies and devices,

33:48
Stock, bequests of shares of, 33:49
Vested interests, 33:52
What may be devised or

bequeathed, 33:47
Mistake, 33:25
Nuncupative wills, 33:19
Plain meaning rule, 33:30*
Precatory trusts, clauses creating,

33:44
Probate (this index)
Reasonable deviation doctrine, 33:61
Reasons for making a will, 33:1
Residuary clause, construction of,

33:45
Revocation of wills

Change in circumstances, revoca-
tion resulting from, 33:14

Intent required, 33:13
Self-proving affidavits for wills, App

D
Self-proving of wills, 33:8
Signature of testator, placement of,

33:9
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WILLS—Cont’d
Statute of wills, testamentary transac-

tions in violation of, 33:23
Statutory wills, 33:29
Successive life estates in income to

successive generations,
construction of clauses creating,
33:43

Testamentary capacity, 33:6
Trustee investments, will prevailing

as to, 36:17
Unattested instruments, incorporation

by reference, 33:21
Undue influence

Generally, 33:25; 33:26
Burden of proof, 33:25
Nature of, 33:25
Persons exercising influence,

33:26
Tortious interference, 33:27.50*

Waiver of provisions of will, gener-
ally, 20:1-20:3

WILLS—Cont’d
Witnesses

Devise or legacy to, validity of,
33:11

Minimum requirements for attest-
ing witnesses, 33:10

WITHDRAWAL
Will withdrawn from probate, 3:2

WITNESSES
Evidence and Witnesses (this index)

WORDS AND PHRASES
Definitions (this index)

WORTHIER TITLE DOCTRINE
Abolition of, 24:3

WRITING AND WRITTEN
MATTER

Payment of debts and claims, statute
of frauds, 17:11

WRONGFUL DEATH ACTIONS
Assets (this index)
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