
Index

ACCIDENTS
Admissions, actions of party after

accident, 25:19

ACCOMMODATIONS
Jurors, 6:48

ACCOMPLICES
Competency as witnesses, 13:8

ADJOURNMENT
Grand jury, 6:28

ADMISSIBILITY OF EVIDENCE
See index heading evidence

ADMISSIONS
Generally, 25:1-25:21
Accident, actions of party after,

25:19
Agent, admissions by, 25:5, 25:6
Compromise o�ers, 25:18
Conduct as admission, 25:16
Confessions distinguished, 26:1
Continuance, admission to avoid,

25:8
Criminal judgment, admissibility

of, 25:12
Declaration against interest

distinguished, 25:2
Employee, admissions by, 25:5,

25:6
Failure to reply to written state-

ments, 25:15
Judicial admissions, 25:9-25:11
Misconduct of party as admission,

25:17
Partner, admissions by, 25:5, 25:6
Party opponent, admission by,

25:1-25:4

ADMISSIONS—Cont’d
Payment of bills of injured person,

25:20
Pleadings, judicial admissions in,

25:10, 25:11
Request for admissions, 25:3
Self-serving statements, 25:21
Silence as admission, 25:13, 25:14

ADMISSION TO PRACTICE
Attorneys, 1:8

ADVERSE PARTY
Examination of witnesses, 14:25

AFFIDAVITS OF JURORS
Generally, 35:19

AGE DISCRIMINATION
Selection of jury, 6:59

AGENTS
Admissions by, 25:5, 25:6

ALIBI AND ALIBI DEFENSE
Generally, 4:20
Burden of proof, 9:14

ALTERNATE JURORS
Selection of, 6:35, 6:67

ALTERNATIVE DISPUTE
RESOLUTION

Conduct of trial, 2:35

AMENDMENTS
Verdict, 36:4

AMOUNT
Judgment, amount of, 37:4
Punitive damages, 32:10

ANCIENT DOCUMENTS
Authentication of, 22:28
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ANCIENT DOCUMENTS
—Cont’d

Hearsay evidence, 24:28

ANNUITY TABLES
Hearsay evidence, 24:26

ANSWER
Witness, examination of, 14:27

APPRAISERS
Competency as witnesses, 13:11

ARGUMENTATIVE
INSTRUCTIONS

Generally, 34:15

ARRAY, CHALLENGES TO
Selection of jury, 6:41, 6:53

ARREST OF JUDGMENT
Generally, 37:7

ATHEISTS
Competency as witnesses, 13:7

ATTENDANCE OF WITNESSES
Generally, 11:1

ATTESTED DOCUMENTS
Authentication of, 22:5

ATTORNEY AND CLIENT
PRIVILEGE

Privileged communications, 17:6-
17:11

ATTORNEYS
Generally, 1:1-1:18
Admissibility of attorney

testimony, 28:39
Admission to practice, 1:8
Attachment of right to counsel,

time of, 1:3
Capital case, post-conviction

counsel for, 1:4
Closing arguments

generally, 33:1-33:15

ATTORNEYS—Cont’d
Closing arguments—Cont’d

for detailed treatment see index
heading closing argu-

ments

Compensation, 32:23
Competency of a witness to

testify, 13:6
Competent counsel, 1:6, 1:7
Consultation with attorney and

others, right of, 1:11
Contempt by attorney, 1:15
Discipline of attorney, 1:16, 1:17
Examination of witnesses,

improper conduct of attorney
during, 14:8

Fees, 32:23
General conduct of attorney, 1:13,

1:14
Hybrid representation, 1:12
Post-conviction counsel for capital

case, 1:4
Right to counsel, generally, 1:2-

1:7
Role of attorney, generally, 1:1-

1:18
Waiver of right to counsel, 1:9,

1:10
Withdrawal of attorney, 1:18

ATTORNEYS’ FEES
Generally, 32:23

AUTHENTICATION
Documentary evidence. See index

heading documentary evi-

dence

AUTOMOBILE
Search of, 27:17, 27:18

BAD FAITH OF INSURER
Punitive damages, 32:12

BAILMENT CASES
Burden of proof, 9:10
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BALLISTICS
Expert testimony on, 23:37

BEST EVIDENCE RULE
Generally, 22:14-22:16

BIRTH CERTIFICATES
Hearsay evidence, 24:23

BLOOD ALCOHOL
Presumption of intoxication from,

19:14

BREACH OF CONTRACT
CASES

Damages, 32:19

BURDEN OF PROOF
Generally, 9:1-9:20
Alibi, 9:14
Bailment cases, 9:10
Civil cases, generally, 9:18, 9:19
Competency of accused, 9:13
Constructive and resulting trust

cases, 9:8
Corpus delicti, 9:12
Criminal cases, generally, 9:11-

9:17
Estates, burden in claims against,

9:6, 9:7
Fraud, 9:9
Going forward with evidence, 9:1-

9:4
Identity of accused, 9:15, 9:16
Negative assertions, burden of

proving, 9:20
Prima facie case, 9:2
Resulting trust cases, 9:8
Shifting the burden, 9:5

BUSINESS MATTERS
Expert opinions on, 23:27, 23:28

BUSINESS RECORDS
Hearsay evidence, 24:15, 24:16

CAPITAL CASES
Attorney, role of, 1:4

CAPITAL CASES—Cont’d
Selection of jury, 6:38, 6:39

CASTS
Real and demonstrative evidence,

20:17

CAUSE
Challenges to jury for, 6:72-6:75

CAUTIONARY INSTRUCTIONS
Generally, 34:12

CHALLENGES
Selection of jury. See index head-

ing selection of jury

CHANGE OR MODIFICATION
Criminal trials, change of venue,

4:2, 4:3
Instructions to jury, 34:8
Verdict, amendments to, 36:4

CHARACTER AND
REPUTATION

Evidence. See index heading evi-

dence

CHARTS
Closing arguments, 33:15

CHILDREN AND MINORS
Competency of a witness to

testify, 13:4
Confrontation of witnesses, 14:31
Defense of minority, 4:29
Exhibiting child in paternity cases,

20:21
Parental responsibility for, 32:5
Sexual abuse victims, hearsay evi-

dence, 24:6, 24:7

CHURCH RECORDS
Authentication of, 22:26
Hearsay evidence, 24:27

CIRCUMSTANTIAL EVIDENCE
Generally, 28:1, 28:2

Index
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CLERGYMEN
Privileged communications to,

17:15

CLERICAL ERRORS
Impeachment of verdict by, 36:10

CLERKS
Judgment, clerk's duty to enter,

37:2

CLOSING ARGUMENTS
Generally, 33:1-33:15
Charts, use of, 33:15
Civil cases, improper remarks of

counsel in, 33:11-33:13
Comments on court's instructions,

33:5
Correcting improper remarks of

counsel, 33:14
Court's control of, 33:2
Criminal cases, improper remarks

of counsel in, 33:9, 33:10
Damages, arguments about, 33:6
Diagrams, use of, 33:15
General rules governing, 33:3,

33:4
Improper remarks of counsel,

33:8-33:13
Instructions, comments on, 33:5
Opposition, comments on conduct

of, 33:7
Right to make, 33:1

CO-CONSPIRATORS
Hearsay evidence, 24:42, 24:43

COLLATERAL EVIDENCE
Generally, 28:5

COLLATERAL SOURCE RULE
Generally, 32:28, 32:29

COLOR
Evidence of, 28:25

COMMUNICATIONS
Jurors, communications with,

35:3, 35:14, 35:16

COMPARATIVE NEGLIGENCE
Damages, 32:25

COMPENSATION
Attorneys’ fees, 32:23
Witnesses, 11:9

COMPETENCY OF WITNESSES
Generally, 13:1-13:11
Accomplices, 13:8
Appraisers in eminent domain

cases, 13:11
Atheists, 13:7
Attorneys, 13:6
Burden of proof, 9:13
Children, 13:4
Criminal trials, 4:10, 9:13
Deaf mutes, 13:7
Discovery, witness omitted from,

13:9
Eminent domain cases, appraisers

in, 13:11
Felons, 13:3
Judges, 13:6
Jurors, 13:6
Mentally ill persons, 13:7
Private detectives, 13:10
Spouse, competency to testify

against, 13:5
Time for objecting to competency,

13:2

COMPROMISE OFFERS
Admissions, 25:18

COMPULSION
Defenses in criminal trials, 4:22

COMPUTATIONS
Evidence, 28:35

CONDUCT OF TRIAL
Generally, 2:1-2:36
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CONDUCT OF TRIAL—Cont’d
Admissibility of evidence, rulings

on, 2:22, 2:23
Alternative dispute resolution,

2:35
Court's witnesses, 2:27
Criminal trials, presence at, 2:3,

4:4
Demeanor of judge, 2:11, 2:12
Due process considerations as to

publicity before and during
trial, 2:16

Examination of witnesses, judge's
control of, 2:19, 2:20

Exclusion of improper evidence
on court's own motion, 2:25

Exclusion of public, 2:14
Failure to control media, 2:17
Judges

demeanor of judge, 2:11, 2:12
examination of witnesses,

judge's control of, 2:19,
2:20

general conduct of judge, 2:10
presence of, 2:5
preservation of order by, 2:13
questioning of witnesses by

judge, 2:26
recusal, 2:8, 2:9
substitution, 2:6, 2:7
trier of fact, judge as, 2:33, 2:34

Limiting number of witnesses,
2:21

Mediation, 2:36
Medical experts, appointment of,

2:28
Number of witnesses, limiting,

2:21
Parties, 2:2-2:4
Presence at trial

judge, 2:5
parties and counsel, 2:2, 2:3,

4:4
Preservation of order by judges,

2:13

CONDUCT OF TRIAL—Cont’d
Pretrial order, control of proceed-

ings by, 2:29
Prior restraint, factors for

determining necessity of,
2:18

Procedural law in causes arising
outside of Mississippi, 2:31

Publicity before and during trial,
2:15-2:18

Questioning of witnesses by
judge, 2:26

Recusal of judge, 2:8, 2:9
Restricting use of admitted evi-

dence, 2:24
Stipulation, control of proceedings

by, 2:30
Substitution of judges, 2:6, 2:7
Transcribing testimony, 2:32
Trier of fact, judge as, 2:33, 2:34
Witnesses

court's witnesses, 2:27
judge, questioning of witness

by, 2:21
limiting number of witnesses,

2:21

CONFESSIONS
Generally, 26:1-26:9
Admissions distinguished, 26:1
Constitutional rights, protection

of, 26:3, 26:4
Corroboration, 26:7
Entire confession, use of, 26:9
Exculpatory statements

distinguished, 26:1
Requirements for, 26:2
Third persons, confessions of,

26:8
Voluntariness, 26:5, 26:6

CONFIDENTIAL MATTERS
See index heading privileged

communications

Index
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CONFRONTATION OF
WITNESSES

Generally, 14:30-14:32

CONSENT TO SEARCH
Generally, 27:15, 27:16

CONSEQUENTIAL DAMAGES
Generally, 32:6

CONSPIRATORS
Hearsay evidence, 24:42, 24:43

CONSTITUTIONAL LAW
Confessions, 26:3, 26:4
Speedy trial right, 4:31, 4:32

CONSTRUCTION AND
INTERPRETATION

General verdicts, 36:6
Proof of facts, construction and

enforcement of stipulations to
excuse, 10:5

CONSTRUCTIVE AND
RESULTING TRUST CASES

Burden of proof, 9:8

CONTEMPT OF COURT
Generally, 5:1-5:7
Acts constituting direct contempt,

5:5
Attorneys, 1:15
Civil and criminal contempt, 5:2
Direct and indirect contempt, 5:3-

5:6
Power of court to punish for

contempt, 5:1
Procedure in direct contempt

actions, 5:6
Punishment for contempt, 5:7

CONTINUANCE OF
CONDITION

Presumptions, 19:15

CONTINUANCES
Admission to avoid, 25:8
Motions during trial, 3:2-3:5

CONTRACT CASES
Damages, 32:19

CONTROL OF OPPONENT
Documentary evidence, 22:19

COPIES
Documentary evidence, 22:23

CORPORATIONS
Authentication of records of,

22:13
Proof of corporate existence,

28:36

CORPUS DELICTI
Burden of proof, 9:12

CORRECTIONS
Closing arguments, 33:14
Instructions to jury, 34:19

CORROBORATION
Confessions, 26:7

COSTS AND EXPENSES
Selection of jury, 6:20

COSTS OF ACTION
Judgments, 37:6

COUNTIES AND
MUNICIPALITIES

Authentication of records of,
22:12

COUNTY RECORDS
Selection of jury, 6:30

COURT PAPERS AND
RECORDS

Authentication of, 22:11

CREDIBILITY OF WITNESSES
Generally, 12:7-12:11

CRIMINAL LAW AND
PROCEDURE

Generally, 4:1-4:32
Admissibility of criminal judg-

ment in civil case, 25:12
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CRIMINAL LAW AND
PROCEDURE—Cont’d

Alibi defense, 4:20
Burden of proof. See index head-

ing burden of proof

Change of venue, 4:2, 4:3
Closing arguments, improper

remarks of counsel in, 33:9,
33:10

Competency of witnesses, 4:10,
9:13

Compulsion, defense of, 4:22
Conduct of trial, presence of par-

ties and counsel, 2:3
Constitutional right to speedy trial,

4:31, 4:32
Defenses, generally, 4:14-4:30
Discrimination in selection of

jury, 4:30
Double jeopardy, 4:15, 4:16
Drugged condition, defense of,

4:23-4:25
Entrapment, 4:26
Evidence, 28:2, 28:16, 28:17,

28:23, 28:24
Exclusion of witnesses, 4:5
Excusable circumstances for

homicide, 4:17
Expert testimony, indigent's right

to, 4:9
Homicide, excusable circum-

stances for, 4:17
Indigents, rights of, 4:8, 4:9
Insanity defense, 4:21
Instructions to jury, 34:17, 34:18
Interpreters, 4:7
Intoxication, defense of, 4:23-4:25
Jury and jury trial, 4:6, 4:30
Justi�able homicide, 4:18, 4:19
Minority, defense of, 4:29
Physical control of defendant dur-

ing trial, 4:11
Pleading, 4:12, 4:13
Presence at trial, 2:3, 4:4
Presumptions, 19:5

CRIMINAL LAW AND
PROCEDURE—Cont’d

Procedure, generally, 4:1-4:10
Prosecutorial misconduct, 4:27,

4:28
Selection of jury, discrimination

in, 4:30
Self-defense, 4:18, 4:19
Sequestration of jury, 4:6
Speedy trial, constitutional right

to, 4:31, 4:32
Transcript, indigent's right to, 4:8
Venue, change of, 4:2, 4:3
Witnesses, exclusion of, 4:5

CROSS-EXAMINATION
Generally, 15:1-15:18
Additional matters, 15:5, 15:6
Defense, use of prosecution's evi-

dence by, 15:9
Denial of right of cross-examina-

tion, e�ect of, 15:18
Expert witnesses, cross-examina-

tion of, 23:46
Form of questions, 15:4
Grand jury testimony used for

impeachment of witness,
15:13

Impeachment of witness, 15:13-
15:16

Laying a foundation for prior
inconsistent statements,
15:12

Manner of conducting, 15:7
Prior conviction, impeachment of

witness, 15:14-15:16
Prior inconsistent statements,

15:10-15:12
Re-calling witness for further

cross-examination, 15:17
Re-cross. See index heading

redirect and recross-ex-

amination

Right of, generally, 15:1
Scope of, 15:2, 15:3

Index
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CROSS-EXAMINATION
—Cont’d

Testing a witness’ knowledge and
accuracy, 15:8

CUMULATIVE INSTRUCTIONS
Generally, 34:7

CUSTOM AND USAGE
Evidence, 28:10

DAMAGES
Generally, 32:1-32:33
Amount of punitive damages,

32:10
Attorneys’ fees, 32:23
Bad faith of insurer, punitive dam-

ages, 32:12
Breach of contract cases, 32:19
Case law for punitive damages,

32:13
Children, parental responsibility

for, 32:5
Closing arguments, 33:6
Collateral source rule, 32:28,

32:29
Comparative negligence, 32:25
Consequential damages, 32:6
Contract cases, 32:19
Death cases, 32:17, 32:18
Excessive damages, 32:20, 32:21
Exemplary or punitive damages,

generally, 32:8-32:14
Foreseeability, 32:4, 32:5
General and special damages, 32:3
Inadequate damages, 32:20, 32:21
Interest, 32:22
Joint tortfeasors, allocation

among, 32:33
Lessening of damages, duty as to,

32:7
Liquidated damages, 32:24
Mitigation of damages, 32:7
Nominal damages, 32:2
Parental responsibility, 32:5
Penalties, 32:24

DAMAGES—Cont’d
Personal injury cases, 32:15,

32:16
Personal property, damages for

injuries to, 32:27
Pleading punitive damages, 32:11
Punitive damages, generally, 32:8-

32:14
Real property, damages for

injuries to, 32:26
Remote damages, 32:6
Special damages, 32:3
Speculative damages, 32:6
Statute of limitations, 32:30-32:32
Statutory procedures for punitive

damages, 32:9
Tort Claims Act, statute of limita-

tions, 32:31
Wrongful death cases, 32:17,

32:18

DEAF MUTES
Competency as witnesses, 13:7

DEATH AND DEATH ACTIONS
Damages, 32:17, 32:18
Presumption of death after seven

years absence, 19:7

DEATH CERTIFICATES
Hearsay evidence, 24:23

DECISIONS OF COURT
Authentication of, 22:10

DECLARATIONS AGAINST
INTEREST

Admissions distinguished, 25:2
Hearsay evidence, 24:40, 24:41

DEEDS
Documentary evidence, 22:7

DEFAULT JUDGMENT
Motions during trial, 3:11, 3:12
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DEFENSES
Criminal trials. See index heading

criminal trials

DEFINITIONS
Selection of jury, 6:4

DELIBERATIONS
Jury. See index heading jury

DELIVERY
Jury wheel names, 6:9
Presumption of delivery of letter

or telegram, 19:11, 19:12

DEMEANOR OF JUDGE
Conduct of trial, 2:11, 2:12

DEMONSTRATIVE EVIDENCE
Real and demonstrative evidence

generally, 20:1-20:22
for detailed treatment see index

heading real and demon-

strative evidence

DIAGRAMS
Closing arguments, 33:15
Real and demonstrative evidence,

20:16

DIRECT AND INDIRECT
CONTEMPT

Generally, 5:3-5:6

DIRECTED VERDICT
Generally, 31:1-31:9
Both parties, motion by, 31:5
Duty of jury to render as directed,

31:9
Form and procedure, 31:2
Judgment notwithstanding verdict,

prerequisite for, 31:8
O�er of evidence, waiver by, 31:6
Opening statement, directed

verdict based on, 31:7
Standards, 31:3, 31:4
Waiver by o�er of evidence, 31:6

DISAPPEARANCE
Mistrial for disappearance of

admitted exhibits, 30:5

DISCIPLINE
Attorneys, 1:16, 1:17

DISCLOSURE
Discovery. See index heading

discovery, 30:6
Liability insurance, 30:6

DISCOVERY
Use of discovery depositions,

28:28
Witness omitted from discovery,

competency of, 13:9

DISCRIMINATION
Selection of jury. See index head-

ing selection of jury

DISMISSAL
Motions during trial, 3:6, 3:9,

3:10

DISPLAYS
Real and demonstrative evidence,

20:16

DNA MATCHING EVIDENCE
Generally, 23:41

DOCTORS
See index heading physicians

and surgeons

DOCUMENTARY EVIDENCE
Generally, 22:1-22:30
Ancient documents, authentication

of, 22:28
Attested documents, 22:5
Authentication, generally, 22:4-

22:13
Best evidence rule, 22:14-22:16
Church records, authentication of,

22:26
Control of opponent, primary evi-

dence in, 22:19

Index
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DOCUMENTARY EVIDENCE
—Cont’d

Corporations or businesses,
authentication of records of,
22:13

Counties and municipalities,
authentication of records of,
22:12

Court papers and records,
authentication of, 22:11

Decisions of court, authentication
of, 22:10

Deeds, 22:7
Duplicates, 22:23
Excusing authentication, 22:3
Extrinsic evidence, establishing

contents by, 22:24
Family bible, authentication of,

22:26
Letter, authentication of, 22:25
Lost or destroyed primary evi-

dence, 22:18
Medical bills, proof of, 22:29
Mortality tables, authentication of,

22:27
Municipalities, authentication of

records of, 22:12
Private writings, authentication of,

22:4-22:8
Procedure, generally, 22:2
Public records, 22:22
Recorded documents, 22:6
Secondary evidence, generally,

22:17-22:20
Statutes, authentication of, 22:9
Summaries, 22:21
Unavailable primary evidence,

22:18

DOUBLE JEOPARDY
Generally, 4:15, 4:16

DRAWING AND ASSIGNING
JURORS

Generally, 6:14

DRAWINGS
Real and demonstrative evidence,

20:16

DRUGS AND NARCOTICS
Criminal trials, 4:23-4:25
Non-expert opinion evidence as to

addiction, 23:20

DUE PROCESS
Conduct of trial, due process

considerations as to publicity
before and during trial, 2:16

DUPLICATES
Documentary evidence, 22:23

DYING DECLARATIONS
Hearsay evidence, 24:9, 24:10

EAVESDROPPING
Illegally obtained evidence, 27:2
Jury deliberations, 35:16

ELECTRONIC SPEED
DETECTION DEVICES

Opinion evidence, 23:40

EMERGENCY
Illegally obtained evidence, 27:10

EMINENT DOMAIN
Competency of witnesses, 13:11
Selection of jury, 6:45

EMOTIONAL CONDITION
Hearsay evidence, 24:38, 24:39

EMPLOYEE
Admissions by, 25:5, 25:6

ENTRAPMENT
Criminal trials, 4:26

ESTATES
Burden of proof, 9:6, 9:7

EVIDENCE
Admissibility of evidence, gener-

ally, 28:1-28:39
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EVIDENCE—Cont’d
Admissions

generally, 25:1-25:21
for detailed treatment see index

heading admissions

Attorney testimony, admissibility
of, 28:39

Burden of proof
generally, 9:1-9:20
for detailed treatment see index

heading burden of proof

Character and reputation, gener-
ally, 28:14-28:22

Circumstantial evidence, 28:1,
28:2

Civil cases, character and reputa-
tion evidence in, 28:21

Collateral evidence, 28:5
Color, evidence of, 28:25
Computations, 28:35
Confessions

generally, 26:1-26:9
for detailed treatment see index

heading confessions

Corporate existence, proof of,
28:36

Criminal cases, 28:2, 28:16,
28:17, 28:23-28:24

Custom and usage, 28:10
Demonstrative evidence. See

‘‘Real and demonstrative
evidence,’’ in this heading

Discovery depositions, use of,
28:28

Documentary evidence
generally, 22:1-22:30
for detailed treatment see index

heading documentary

evidence

Expert opinion evidence. See
‘‘Opinion evidence,’’ in this
heading

Habit or routine practice, 28:8,
28:9

EVIDENCE—Cont’d
Hearsay evidence

generally, 24:1-24:43
for detailed treatment see index

heading hearsay evi-

dence

Hypnosis, 28:33
Illegally obtained evidence

generally, 27:1-27:23
for detailed treatment see index

heading illegally

obtained evidence

Income tax returns, 28:34
Intelligence tests, 28:31
Intoxication, 28:11, 28:12
Liability insurance, evidence of,

28:26, 28:27
Mental examination, 28:30-28:33
Nationality, evidence of, 28:25
Objections to evidence

generally, 29:1-29:9
for detailed treatment see index

heading objections to

evidence

O�ers of. See index heading
offer of evidence or proof

Opinion evidence
generally, 23:1-23:47
for detailed treatment see index

heading opinion evidence

Other crimes, evidence of, 28:23,
28:24

Parol evidence, 28:37, 28:38
Physical and mental examination,

28:30-28:33
Poverty, evidence of, 28:25
Prejudicial evidence, 28:3, 28:4
Presumptions

generally, 19:1-19:19
for detailed treatment see index

heading presumptions

Psychological tests, 28:31
Race, evidence of, 28:25

Index
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EVIDENCE—Cont’d
Real and demonstrative evidence

generally, 20:1-20:22
for detailed treatment see index

heading real and demon-

strative evidence

Rulings on admissibility of evi-
dence, 2:22, 2:23

Search and seizure. See ‘‘Illegally
obtained evidence,’’ under
this heading

Self-serving declarations, 28:29
Similar acts or occurrences, 28:6,

28:7
Tax returns, 28:34
Truth and veracity, reputation for,

28:22
‘‘Truth serum,’’ 28:32
Victim of assault or homicide,

character and reputation evi-
dence, 28:19, 28:20

Wealth, evidence of, 28:25
Weight of object, 28:13

EXAMINATION OF JURORS
Generally, 6:36

EXAMINATION OF
WITNESSES

Generally, 14:1-14:32
Adverse party or person as wit-

ness, 14:25
Answer of witness, requirements

of, 14:27
Attorney, improper conduct of,

14:8
Children, confrontation of wit-

nesses, 14:31
Conduct of party shortly before

accident, relevancy of, 14:5
Confrontation of witnesses, 14:30-

14:32
Contradicted testimony of adverse

witness, witness not bound
by, 14:26

EXAMINATION OF
WITNESSES—Cont’d

Direct examination, generally,
14:6, 14:7

First hand knowledge of witness,
14:28

Form and content of questions on
direct examination, 14:7

Impeachment of own witness,
questions tending to, 14:13

Improper conduct of counsel, 14:8
Incriminating testimony, gener-

ally, 14:14-14:22
Inspection of person, 14:23
Judge's control of, 2:19, 2:20
Knowledge of witness, 14:28
Leading questions, 14:9, 14:10
Lie detector tests, 14:24
Materiality, 14:2
Negative evidence, admissibility

of, 14:4
Own witness, impeachment of,

14:13
Polygraph tests, 14:24
Privilege against self-incrimina-

tion, generally, 14:15-14:22
Refreshing a witness’ memory,

14:11, 14:12
Relevancy, 14:3, 14:5
Ruling on self-incrimination privi-

lege, 14:20
Self-incrimination privilege, gen-

erally, 14:15-14:22
Telephone conversations,

testimony concerning, 14:29
Waiver of self-incrimination privi-

lege, 14:21, 14:22
Warning witness of privilege,

14:15

EXCEPTIONS, EXEMPTIONS,
AND EXCLUSIONS

Conduct of trial, 2:14
Criminal trials, exclusion of wit-

nesses, 4:5
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EXCEPTIONS, EXEMPTIONS,
AND EXCLUSIONS—Cont’d

Hearsay evidence, 24:5
Improper evidence, exclusion of,

2:25, 29:2
Jury service, exclusion from, 6:12,

6:13, 6:70, 6:71
Witnesses, exclusion of, 4:5,

11:10, 11:11

EXCESSIVE DAMAGES
Generally, 32:20, 32:21

EXCITED UTTERANCES
Hearsay evidence, 24:34, 24:35

EXCLUSIONS
See index heading exceptions,

exemptions, and exclu-

sions

EXCULPATORY STATEMENTS
Confessions distinguished, 26:1

EXCUSE
See index heading justification

or excuse

EXEMPLARY OR PUNITIVE
DAMAGES

See index heading damages

EXEMPTIONS
See index heading exceptions,

exemptions, and exclu-

sions

EXPERIMENTS
Opinion evidence, 23:39
Real and demonstrative evidence,

20:22

EXPERT OPINION EVIDENCE
See index heading opinion evi-

dence

EXTRINSIC MATTERS
Documentary evidence, 22:24
Impeachment of verdict by, 36:9

FAIR AND IMPARTIAL JURY
Right to, 6:50, 6:51

FAMILY BIBLES
Authentication of, 22:26
Hearsay evidence, 24:27

FELONS
Competency of a witness to

testify, 13:3

FINGERPRINTS
Opinion evidence, 23:36

FOREPERSON OF GRAND
JURY

Appointment of, 6:24, 6:25

FORESEEABILITY
Damages, 32:4, 32:5

FORMAL EXCEPTION
Objections to evidence, 29:7

FRAUD
Burden of proof, 9:9

GENDER DISCRIMINATION
Selection of jury, 6:56

GENERAL AND SPECIAL
DAMAGES

Generally, 32:3

GENETIC TESTS
Real and demonstrative evidence,

20:20

GIFTS AND SERVICES
Presumptions, 19:16

GOVERNMENT AND PUBLIC
OFFICERS

Judicial notice of facts concerning,
18:5

GRAND JURY
Cross-examination, grand jury

testimony used for impeach-
ment of witness, 15:13
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GRAND JURY—Cont’d
Selection of. See index heading

selection of jury

GUILT
Jurors’ opinion as to, 6:40
Presumption of guilt from posses-

sion of stolen goods, 19:9

HABEAS CORPUS AD
TESTIFICANDUM

Witnesses, 11:2

HABIT OR ROUTINE
PRACTICE

Evidence, 28:8, 28:9

HANDWRITING
Opinion evidence, 23:17, 23:34

HARASSING A WITNESS
Generally, 11:5

HARRISON COUNTY
Jury selection in, 6:43

HEARSAY EVIDENCE
Generally, 24:1-24:43
Admissibility, generally, 24:1
Ancient documents, 24:28
Annuity tables, 24:26
Birth certi�cates, 24:23
Business records, 24:15, 24:16
Child sexual abuse victim,

testimony of, 24:6, 24:7
Church records, 24:27
Co-conspirators, statements of,

24:42, 24:43
Death certi�cates, 24:23
Declarations against interest,

24:40, 24:41
De�nitions, 24:2, 24:3
Doctor's records, 24:20, 24:21
Dying declarations, 24:9, 24:10
Emotional condition, 24:38, 24:39
Exceptions to Hearsay Rule, gen-

erally, 24:5
Excited utterances, 24:34, 24:35

HEARSAY EVIDENCE—Cont’d
Family bibles, 24:27
Hospital records, 24:19
Inapplicability of Hearsay Rule to

certain situations, 24:4
Marriage certi�cates, 24:23
Mental condition, 24:38, 24:39
Mortality tables, 24:26
O�cial records, 24:17
Pain, complaints of, 24:24
Past recollection recorded, 24:14
Pedigree, 24:25
Physical condition, 24:38, 24:39
Physicians’ records, 24:20, 24:21
Police reports, 24:18
Present sense impression, 24:36,

24:37
Prior hearing, testimony in, 24:11-

24:13
Res gestae, 24:29, 24:30
Scienti�c records, 24:20, 24:21
Spontaneous declarations, 24:31-

24:33
Threats, 24:8
Weather reports, 24:22

HOMICIDE
Criminal trials, 4:17

HOSPITAL RECORDS
Hearsay evidence, 24:19

HUSBAND AND WIFE
Competency to testify against

spouse, 13:5
Privileged communications, 17:2-

17:5

HYBRID REPRESENTATION
Attorney, role of, 1:12

HYPNOSIS
Evidence, 28:33

HYPOTHETICAL QUESTIONS
Opinion evidence, 23:43-23:45
Selection of jury, 6:62
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IDENTITY AND
IDENTIFICATION

Burden of proof, 9:15, 9:16
Instructions to jury, 34:10
Real and demonstrative evidence,

20:9

ILLEGALLY OBTAINED
EVIDENCE

Generally, 27:1-27:23
Automobile, search of, 27:17,

27:18
Consent to search, 27:15, 27:16
Eavesdropping, generally, 27:2
Emergency or exigent circum-

stances, warrantless searches
and seizures, 27:10

Form and execution of warrant,
27:20, 27:21

Informers’ tips, arrest and search
based on, 27:22, 27:23

Inmates, searches of, 27:14
Issuance of warrant, 27:20, 27:21
Parolees, searches of, 27:14
Plain view, warrantless searches

and seizures, 27:8, 27:9
Probationers, searches of, 27:14
Prohibition against illegal searches

and seizures, 27:3
Relinquishment, 27:13
Searches and seizures

warrant for, generally, 27:19-
27:21

warrantless searches and
seizures, generally, 27:6-
27:18

Standing to invoke privilege
against unlawful search and
seizure, 27:5

Stop and frisk, 27:11
Suppression of evidence illegally

obtained, motion for, 27:4
Temporary detention, warrantless

searches during, 27:12

ILLEGALLY OBTAINED
EVIDENCE—Cont’d

Warrantless searches and seizures,
generally, 27:6-27:18

Warrant to search, generally,
27:19-27:21

IMPANELING OF JURY
Generally, 6:23, 6:34

IMPEACHMENT OF VERDICT
Generally, 36:8-35:10

IMPEACHMENT OF
WITNESSES

Generally, 12:1-12:11
Collateral issues, 12:3, 12:4
Credibility of witnesses, generally,

12:7-12:11
Cross-examination, 15:13-15:16
Expert testimony as to credibility

of witnesses, 12:11
Laying a foundation for impeach-

ment, 12:6
Own witness, impeachment of,

14:13
Preliminary rulings, 12:5
Redirect and re-cross examination,

explaining impeaching
answers on, 16:6

IMPROPER CONDUCT OF
JURORS

Generally, 35:17-35:19

IMPROPER REMARKS OF
COUNSEL

Closing arguments, 33:8-33:13

INADEQUATE DAMAGES
Generally, 32:20, 32:21

INCOME TAX RETURNS
Evidence, 28:34

INCOMPETENT PERSONS
See index heading insane and

incompetent persons
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INCRIMINATING TESTIMONY
Examination of witnesses. See

index heading examination

of witnesses

INDIGENTS
Criminal trials, 4:8, 4:9
Evidence of poverty, 28:25

INFERENCES
Presumptions, 19:4, 19:5

INFLUENCING OR
HARASSING A WITNESS

Generally, 11:5

INFORMERS’ TIPS
Arrest and search based on, 27:22,

27:23

INMATES
Searches of, 27:14

INSANE AND INCOMPETENT
PERSONS

Criminal trials, insanity defense,
4:21

Non-expert opinion evidence as to
sanity, 23:13

INSPECTION OF PERSON
Examination of witnesses, 14:23

INSTRUCTIONS TO JURY
Generally, 34:1-34:20
Argumentative instructions, 34:15
Cautionary instructions, 34:12
Closing arguments, 33:5
Correcting erroneous instructions,

34:19
Criminal cases, guidelines, 34:17,

34:18
Cumulative instructions, 34:7
Disposition of instructions, 34:20
General requirements, 34:2
Guidelines, generally, 34:16-

34:18

INSTRUCTIONS TO JURY
—Cont’d

Identi�cation to instructions,
34:10

Issues, instructions on, 34:13,
34:14

Modi�cation of requests, 34:8
Number of instructions, 34:11
Objections to instructions, 34:9
Power and duty of court, 34:3,

34:4
Purpose of, 34:1
Repetitive instructions, 34:7
Requests, 34:8
Slanted instructions, 34:15
Time for tendering, 34:6
Writing out requests for instruc-

tions, 34:5

INSURANCE
Expert testimony in regard to,

23:47
Questioning of jurors as to, 6:66

INTELLIGENCE TESTS
Evidence, 28:31

INTEREST
Damages, 32:22
Judgments, 37:5

INTERPRETATION
See index heading construction

and interpretation

INTERPRETERS
Generally, 11:13
Criminal trials, 4:7

INTERVIEWING WITNESSES
Generally, 11:6-11:7

INTOXICATION
Criminal trials, 4:23-4:25
Evidence, 28:11, 28:12
Non-expert opinion evidence as

to, 23:20
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INTOXICATION—Cont’d
Presumed from alcohol in blood,

19:14
Selection of jury, intoxicated

jurors, 6:42

INVOLUNTARY DISMISSAL
Motions during trial, 3:9, 3:10

IRREBUTTABLE
PRESUMPTIONS

Generally, 19:2

ISSUANCE OF WARRANT
Illegally obtained evidence, 27:20,

27:21

JAIL
Grand jury inspection of, 6:29

JOINT TORTFEASORS
Damages, 32:33

JUDGES
Competency of a witness to

testify, 13:6
Conduct of trial. See index head-

ing conduct of trial

Examination of witnesses, control
of, 2:19, 2:20

Grand jury, judge's charges to,
6:26

JUDGMENT
NOTWITHSTANDING
VERDICT

Generally, 31:10-31:12, 37:7
Directed verdict as not prerequi-

site for, 31:8

JUDGMENTS
Generally, 37:1-37:9
Amount of judgment, 37:4
Arrest of judgment, 37:7
Clerk's duty to enter judgment,

37:2
Costs, allowance of, 37:6
E�ect of entry of judgment, 37:3
Entry of, generally, 37:1-37:3

JUDGMENTS—Cont’d
Interest, inclusion of, 37:5
Judgment notwithstanding verdict,

37:7
Relief from judgment or order,

37:8, 37:9

JUDICIAL ADMISSIONS
Generally, 25:9-25:11

JUDICIAL NOTICE
Generally, 18:1-18:8
Court, judicial notice of facts

concerning, 18:4
Excusing proof, judicial notice as,

18:1
Facts not judicially noticed, 18:7
Government, judicial notice of

facts concerning, 18:5
Laws, judicial notice of, 18:3
Life expectancy, 18:8
Making a record of facts judicially

noticed, 18:2

JURY
Generally, 35:1-35:19
A�davits of jurors, 35:19
Communications with jurors,

35:3, 35:14, 35:16
Competency of jurors as wit-

nesses, 13:6
Conduct of jury, generally, 35:1-

35:19
Control of jury during delibera-

tions, 35:8
Criminal trials, 4:6, 4:30
Deliberations of jury, generally,

35:8-35:16
Eavesdropping on deliberations,

35:16
Improper conduct of jurors, 35:17-

35:19
Instructions to jury

generally, 34:1-34:20
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JURY—Cont’d
Instructions to jury—Cont’d

for detailed treatment see index
heading instructions to

jury

Items taken to jury room, 35:6,
35:7

Manner of conducting delibera-
tions, 35:9, 35:10

Media accounts, exposure of
jurors to, 35:4

Personal injuries displayed to,
20:19

Preparation for view by jury, 21:4
Requesting a view by jury, 21:2
Rules for deliberations, 35:12,

35:13
Sequestration of jury, 4:6, 35:5
Trial, conduct of jury during, gen-

erally, 35:2
Verdict

generally, 36:1-36:15
for detailed treatment see index

heading verdict

View by jury, 21:1-21:4
Witnesses, competency of jurors

as, 13:6

JURY COMMISSION
Generally, 6:5

JURY LIST
Generally, 6:11

JURY WHEEL
Generally, 6:7-6:9

JUSTIFICATION OR EXCUSE
Documentary evidence, excusing

authentication of, 22:3
Homicide, 4:17-4:19

KNOWLEDGE
See index heading notice or

knowledge

LAWS
Judicial notice of, 18:3

LEADING QUESTIONS
Examination of witnesses, 14:9,

14:10

LESSENING OF DAMAGES
Duty as to, 32:7

LETTERS
Authentication of, 22:25
Presumptions of delivery of, 19:11

LIABILITY INSURANCE
Evidence of, 28:26, 28:27
Mistrial, 30:6

LIE DETECTOR TESTS
Examination of witnesses, 14:24

LIFE EXPECTANCY
Judicial notice, 18:8

LIMITATIONS AND
RESTRICTIONS

Opinion evidence, generally, 23:9,
23:10

LIQUIDATED DAMAGES
Generally, 32:24

LITERACY DISCRIMINATION
Selection of jury, 6:58

LOST OR DESTROYED
PRIMARY EVIDENCE

Generally, 22:18

MANSLAUGHTER CRIMES
Selection of jury, 6:39

MAPS
Real and demonstrative evidence,

20:16

MARKS OR NOTATIONS
Real and demonstrative evidence,

20:18

MARRIAGE
Presumption of validity of, 19:8
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MARRIAGE CERTIFICATES
Hearsay evidence, 24:23

MATERIALITY
Examination of witnesses, 14:2

MEDIA ACCOUNTS
Exposure of jurors to, 35:4

MEDIATION
Conduct of trial, 2:36

MEDICAL BILLS
Documentary evidence, 22:29

MEDICAL EXPERTS
Generally, 2:28, 23:25, 23:26,

23:44

MENTAL CONDITIONS
Competency of witnesses, 13:7
Hearsay evidence, 24:38, 24:39

MENTAL EXAMINATION
Evidence, 28:30-28:33

MINORITY
See index heading children and

minors

MISCONDUCT OF PARTY
Admissions, 25:17

MISTAKE OR CLERICAL
ERROR

Impeachment of verdict by, 36:10

MISTRIAL
Generally, 30:1-30:9
Disappearance of admitted

exhibits, e�ect of, 30:5
Disclosure of liability insurance,

30:6
Grounds for declaring, 30:3, 30:4
Insu�cient grounds for declaring,

30:8, 30:9
Liability insurance, disclosure of,

30:6
Nature of, 30:1

MISTRIAL—Cont’d
Right to have mistrial declared,

30:2
Verdict, inability of jury to arrive

at, 30:7

MITIGATION OF DAMAGES
Generally, 32:7

MODELS
Opinion evidence, 23:38
Real and demonstrative evidence,

20:17

MODIFICATION
See index heading change or

modification

MORTALITY TABLES
Authentication of, 22:27
Hearsay evidence, 24:26

MOTION PICTURES
Real and demonstrative evidence,

20:11, 20:12
Witnesses, testimony of, 11:14

MOTIONS DURING TRIAL
Generally, 3:1-3:13
Continuances, 3:2-3:5
Default judgment, 3:11, 3:12
Dismissal, 3:6, 3:9, 3:10
Involuntary dismissal, 3:9, 3:10
Nolle prosequi, 3:7, 3:8
Summary judgment, 3:13
Voluntary dismissal, 3:6

MUNICIPALITIES
Authentication of records of,

22:12

NAMES
Jurors, names of, 6:17

NATIONALITY
Evidence of, 28:25

NEGATIVE ASSERTIONS
Burden of proving, 9:20
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NEGATIVE EVIDENCE
Examination of witnesses, 14:4

NEGLIGENCE CASES
Opinions on ultimate issue in,

23:6, 23:7

NEW TRIAL
Motion for, 36:13-35:15

NINE JURORS
Agreement by, 6:47

NOLLE PROSEQUI
Motions during trial, 3:7, 3:8

NOMINAL DAMAGES
Generally, 32:2

NON-EXPERT OPINION
EVIDENCE

See index heading opinion evi-

dence

NOTICE OR KNOWLEDGE
Examination of witnesses, 14:28
Judicial notice

generally, 18:1-18:8
for detailed treatment see index

heading judicial notice

NUMBER
Grand jurors, 6:22
Instructions to jury, 34:11
Witnesses, limiting number of,

2:21

OATH AND AFFIRMATION
Jurors, 6:37, 6:38
Witnesses, 11:11

OBJECTIONS
Evidence. See index heading

objections to evidence

Instructions to jury, 34:9
Verdict, objections to form of,

36:2, 36:3

OBJECTIONS TO EVIDENCE
Generally, 29:1-29:9

OBJECTIONS TO EVIDENCE
—Cont’d

Exclusion of improper evidence,
29:2

Formal exception, 29:7
Grounds for, 29:4
Improper testimony, 29:1
O�er of proof, 29:8
Ruling on, 29:5
Striking inadmissible evidence,

motion for, 29:6
Timeliness of objection, 29:3
Trial objections, 29:8

OFFER OF EVIDENCE OR
PROOF

Directed verdict, 31:6
Objections, 29:8

OFFICIAL RECORDS
Hearsay evidence, 24:17

OPENING STATEMENTS
Generally, 7:1-7:3
Content, 7:2, 7:3
Directed verdict based on, 31:7

OPERATING MODELS
Opinion evidence, 23:38

OPINION EVIDENCE
Generally, 23:1-23:47
Admissibility of opinions, gener-

ally, 23:3
Ballistics, expert testimony on,

23:37
Business matters, expert opinions

on, 23:27, 23:28
Criminal trials, 4:9
Cross-examination of expert,

23:46
DNA matching evidence, 23:41
Drug addiction, non-expert

opinion evidence as to, 23:20
Electronic speed detection

devices, 23:40
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OPINION EVIDENCE—Cont’d
Experiments and demonstration,

23:39
Expert opinion evidence, gener-

ally, 23:21-23:47
Facts, generally, 23:1, 23:2
Fingerprints, expert testimony on,

23:36
Handwriting, 23:17, 23:34
Hypothetical questions, 23:43-

23:45
Impeachment of witnesses, expert

testimony as to credibility,
12:11

Insurance, expert testimony in
regard to, 23:47

Intoxication, non-expert opinion
evidence as to, 23:20

Limitations on opinion evidence,
generally, 23:9, 23:10

Matters in which expert may or
must testify, 23:21, 23:22

Medical experts, 2:28, 23:25,
23:26, 23:44

Negligence cases, opinions on
ultimate issue, 23:6, 23:7

Non-expert opinion evidence, gen-
erally, 23:11-23:20

Operating models, use of, 23:38
Physicians and surgeons, 2:28,

23:25, 23:26, 23:44
Quali�cations of expert witnesses,

23:23, 23:24
Questioned documents, 23:35
Radar speed detection devices,

23:40
Real estate value, 23:19, 23:32,

23:33
Sanity, non-expert opinion evi-

dence as to, 23:13
Scienti�c tests, 23:42
Services, expert opinions on value

of, 23:31
Speed, non-expert opinion evi-

dence as to, 23:14, 23:15

OPINION EVIDENCE—Cont’d
Speed detection devices, 23:40
Stopping distance, non-expert

opinion evidence as to, 23:16
Tra�c and other accidents, expert

opinions on, 23:29, 23:30
Ultimate issue, opinions on, 23:4-

23:8
Value, 23:18, 23:19, 23:31, 23:32
Wills cases, opinions on ultimate

issue, 23:8

ORDER OF PROOF
Generally, 8:1-8:5
Later stage, right to introduce

testimony at, 8:5
Open and close, right as to, 8:1
Order of producing testimony, 8:2
Rebuttal testimony, 8:3
Surrebuttal, 8:4

OTHER CRIMES
Evidence of, 28:23, 28:24

OUT OF STATE WITNESSES
Generally, 11:3

OWN WITNESS
Impeachment of, 14:13

PAIN
Hearsay evidence, 24:24

PARENTAL RESPONSIBILITY
Damages, 32:5

PAROLEES
Searches of, 27:14

PAROL EVIDENCE
Generally, 28:37, 28:38

PARTIES
Admission by, 25:1-25:4
Presence at trial, 2:2-2:4

PARTNER
Admissions by, 25:5, 25:6
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PAST RECOLLECTION
RECORDED

Hearsay evidence, 24:14

PATERNITY
Real and demonstrative evidence,

20:20, 20:21

PAYMENT OF BILLS OF
INJURED PERSON

Admissions, 25:20

PEDIGREE
Hearsay evidence, 24:25

PENALTIES
Damages, 32:24

PEREMPTORY CHALLENGES
Generally, 6:68, 6:69, 6:75

PERSONAL INJURIES
Damages, 32:15, 32:16
Displaying to jury, 20:19

PERSONAL PROPERTY
Damages for injuries to, 32:27

PETIT JURIES
Selection of jury. See index head-

ing selection of jury

PHOTOGRAPHS
Real and demonstrative evidence,

20:7-20:10

PHYSICAL CONDITION
Hearsay evidence, 24:38, 24:39

PHYSICAL EXAMINATIONS
Evidence, 28:30-28:33

PHYSICIANS AND SURGEONS
Hearsay evidence, 24:20, 24:21
Opinion evidence, 23:25, 23:26,

23:44
Privileged communications,

17:12, 17:13

PLAIN VIEW
Warrantless searches and seizures,

27:8, 27:9

PLEADINGS
Criminal trials, 4:12, 4:13
Judicial admissions in, 25:10,

25:11
Punitive damages, 32:11

POLICE REPORTS
Hearsay evidence, 24:18

POLLING JURORS
Verdict, 36:12

POLYGRAPH TESTS
Examination of witnesses, 14:24

POSSESSION OF STOLEN
GOODS

Presumption of guilt from, 19:9

POVERTY
See index heading indigents

PREJUDICIAL
Evidence, 28:3, 28:4

PRESENCE AT TRIAL
See index heading conduct of

trial

PRESENT SENSE IMPRESSION
Hearsay evidence, 24:36, 24:37

PRESUMPTIONS
Generally, 19:1-19:19
Blood alcohol, intoxication

presumed from, 19:14
Conduct of party, 19:10
Continuance of condition, 19:15
Criminal trials, inferences in, 19:5
Death after seven years absence,

19:7
Delivery of letter or telegram,

19:11, 19:12
Examples of presumptions in case

law, 19:18
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PRESUMPTIONS—Cont’d
Gifts and services, 19:16
Guilt from possession of stolen

goods, 19:9
Individual presumptions, 19:13
Inferences, 19:4, 19:5
Intoxication presumed from

alcohol in blood, 19:14
Irrebuttable presumptions, 19:2
Letter, delivery of, 19:11
Marriage, validity of, 19:8
Nature of presumptions, 19:1
Possession of stolen goods,

presumption of guilt from,
19:9

Rebuttable presumptions, 19:3
Res ipsa loquitur, 19:6
Statutory presumptions, 19:19
Telegram, delivery of, 19:12
Tort cases, 19:17

PRETRIAL ORDER
Control of trial proceedings by,

2:29

PRIMA FACIE CASE
Burden of proof, 9:2

PRIOR CONVICTIONS
Cross-examination, impeachment

of witness, 15:14-15:16

PRIOR HEARING TESTIMONY
Hearsay evidence, 24:11-24:13

PRIOR INCONSISTENT
STATEMENTS

Cross-examination, 15:10-15:12

PRIOR RESTRAINT
Factors for determining necessity

of, 2:18

PRIVATE DETECTIVES
Competency of a witness to

testify, 13:10

PRIVATE WRITINGS
Authentication of, 22:4-22:8

PRIVILEGED
COMMUNICATIONS

Generally, 17:1-17:17
Attorney and client privilege, gen-

erally, 17:6-17:11
Clergymen, communications to,

17:15
Examination of witnesses. See

index heading examination

of witnesses

Husband and wife, communica-
tions between, 17:2-17:5

Marital relationship, existence of,
17:4

Nature of, 17:1
Physician-patient privilege, 17:12,

17:13
Psychotherapist-patient privilege,

17:12, 17:13
Public accountants, communica-

tions to, 17:14
Public o�cers, communications

to, 17:16
Self-incrimination privilege. See

index heading examination

of witnesses

Termination of attorney and client
privilege, 17:10

Waiver
attorney and client privilege,

17:9
marital privilege, 17:5

PROBATIONERS
Searches of, 27:14

PROFESSIONALS
Selection of jury, 6:57

PROOF OF FACTS
Generally, 10:1-10:5
Construction and enforcement of

stipulations to excuse proof
of facts, 10:5
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PROOF OF FACTS—Cont’d
Excusing proof before or after

trial, 10:1, 10:2
Method of proving facts, 10:3
Stipulations to excuse proof of

facts, 10:4, 10:5

PROSECUTORIAL
MISCONDUCT

Criminal trials, 4:27, 4:28

PSYCHOLOGICAL TESTS
Evidence, 28:31

PSYCHOTHERAPIST-PATIENT
PRIVILEGE

Generally, 17:12, 17:13

PUBLIC ACCOUNTANTS
Privileged communications, 17:14

PUBLICITY
Conduct of trial, 2:15-2:18

PUBLIC OFFICERS
Privileged communications, 17:16

PUBLIC POLICY
Selection of jury, 6:3

PUBLIC RECORDS
Documentary evidence, 22:22

PUNISHMENT
Contempt of court, 5:7
Selection of jury, 6:18

PUNITIVE DAMAGES
See index heading damages

QUALIFICATION
Expert witnesses, 23:23, 23:24
Selection of jury, 6:2

QUESTIONED DOCUMENTS
Opinion evidence, 23:35

QUESTIONING OF JURORS
Generally, 6:64-6:66

RACE AND RACE
DISCRIMINATION

Evidence, 28:25
Selection of jury, 6:55

RADAR SPEED DETECTION
DEVICES

Opinion evidence, 23:40

REAL AND DEMONSTRATIVE
EVIDENCE

Generally, 20:1-20:22
Casts, admissibility of, 20:17
Child, exhibiting in paternity

cases, 20:21
Diagrams, admissibility of, 20:16
Displays, admissibility of, 20:16
Drawings, admissibility of, 20:16
Experiments, admissibility of,

20:22
Genetic tests, admissibility of,

20:20
Identi�cations, admissibility of

photographs for, 20:9
Jury, personal injuries displayed

to, 20:19
Laying a foundation for tangible

objects as evidence, 20:5
Maps, admissibility of, 20:16
Marks or notations on evidence,

e�ect of, 20:18
Models, admissibility of, 20:17
Motion pictures, admissibility of,

20:11, 20:12
Paternity cases, 20:20, 20:21
Personal injuries displayed to jury,

20:19
Photographs, admissibility of,

20:7-20:10
Sound recordings, admissibility

of, 20:14, 20:15
Tangible objects as evidence, gen-

erally, 20:1-20:6
Victim, admissibility of

photographs of, 20:8
Videotapes, admissibility of,

20:11, 20:12

Mississippi Trial Handbook 3d

Index-24



REAL AND DEMONSTRATIVE
EVIDENCE—Cont’d

X-ray photographs, admissibility
of, 20:13

REAL EVIDENCE
See index heading real and

demonstrative evidence

REAL PROPERTY
Damages for injuries to, 32:26
Opinion evidence of real estate

value, 23:19, 23:32, 23:33

REBUTTABLE
PRESUMPTIONS

Generally, 19:3

REBUTTAL TESTIMONY
Order of proof, 8:3

RECONSIDERATION
Defective verdict, 36:5

RECORDS AND RECORDING
Documentary evidence. See index

heading documentary evi-

dence

Selection of jury, 6:19, 6:30, 6:31,
6:49

RECUSAL OF JUDGE
Conduct of trial, 2:8, 2:9

REDIRECT AND RE-CROSS
EXAMINATION

Generally, 16:1-16:7
Explaining and correcting

testimony, 16:4
Form and content of questions on

redirect, 16:2
Impeaching answers, explaining,

16:6
Purpose and scope of, 16:1
Refreshing witness’ memory on

redirect, 16:3
Rehabilitating a witness, 16:5
Right of re-cross examination,

16:7

REFRESHING WITNESS’
MEMORY

Examination of witnesses, 14:11,
14:12

Redirect and re-cross examination,
16:3

REHABILITATING A WITNESS
Redirect and re-cross examination,

16:5

RELEVANCY
Examination of witnesses, 14:3,

14:5

RELIEF FROM JUDGMENT OR
ORDER

Generally, 37:8, 37:9

RELINQUISHMENT
Illegally obtained evidence, 27:13

REMOTE DAMAGES
Generally, 32:6

REPETITIVE INSTRUCTIONS
Generally, 34:7

REQUESTS
Admissions, 25:3
Instructions to jury, 34:8

RES GESTAE
Hearsay evidence, 24:29, 24:30

RES IPSA LOQUITUR
Presumptions, 19:6

RESULTING TRUSTS
Burden of proof, 9:8

REVISION OR REVISING
Verdict, 36:4

SANITY
See index heading insane and

incompetent persons

SCIENTIFIC RECORDS
Hearsay evidence, 24:20, 24:21
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SCIENTIFIC TESTS
Opinion evidence, 23:42

SEALED VERDICTS
Generally, 36:11

SEARCH AND SEIZURE
See index heading illegally

obtained evidence

SECONDARY EVIDENCE
Generally, 22:17-22:20

SELECTION OF JURY
Generally, 6:1-6:76
Accommodations for jurors, 6:48
Adjournment of grand jury, 6:28
Age discrimination in jury selec-

tion, 6:59
Alternate jurors, 6:35, 6:67
Array, challenges to, 6:41, 6:53
Capital cases, 6:38, 6:39
Cause, challenges for, 6:72-6:75
Challenges

array, challenges to, 6:41, 6:53
cause, challenges for, 6:72-6:75
peremptory challenges, 6:68,

6:69, 6:75
Costs of implementing provisions,

6:20
County records, examination of,

6:30
De�nitions, 6:4
Delivery of jury wheel names, 6:9
Directory nature of jury provi-

sions, 6:44
Discrimination in jury selection,

generally, 4:30, 6:54-6:60
Drawing and assigning jurors,

6:14
Eminent domain cases, juries in,

6:45
Examination of jurors, 6:36
Exemptions from jury service,

6:12, 6:13, 6:70, 6:71
Exempt records of jury, 6:49

SELECTION OF JURY—Cont’d
Fair and impartial jury, right to,

6:50, 6:51
Foreperson of grand jury, appoint-

ment of, 6:24, 6:25
Gender discrimination in jury

selection, 6:56
Grand juries, generally, 6:21 et

seq
Guilt, jurors’ opinion as to, 6:40
Harrison County, jury selection in,

6:43
Hypothetical questions, 6:62
Impaneling, 6:23, 6:34
Insurance, questioning of jurors as

to, 6:66
Intoxicated jurors, 6:42
Jail, grand jury inspection of, 6:29
Judge's charges to grand jury,

6:26
Jury commission, 6:5
Jury list, 6:11
Jury wheel, 6:7-6:9
Literacy discrimination in jury

selection, 6:58
Manslaughter crimes, special

venire in, 6:39
Master list, 6:6
Method of summoning jurors,

6:52
Names of jurors made public, 6:17
Nine jurors, agreement by, 6:47
Non-disclosure of jury room

secrets, 6:32
Number of grand jurors, 6:22
Oaths of juror, 6:37, 6:38, 6:76
Peremptory challenges, 6:68,

6:69, 6:75
Personal privilege exemption from

jury service, 6:13
Petit juries, generally, 6:34 et seq
Preservation of jury selection

records, 6:19
Professionals discrimination in

jury selection, 6:57
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SELECTION OF JURY—Cont’d
Public policy, 6:3
Punishment for failure to appear

or complete service, 6:18
Quali�cations, generally, 6:2
Questioning of jurors, generally,

6:64-6:66
Race discrimination in jury selec-

tion, 6:55
Random drawing of jurors, 6:10
Records, 6:19, 6:30, 6:31, 6:49
Separate accommodations for

jurors, 6:48
Shortage of available petit jurors,

6:16
Statutory provisions, generally,

6:1-6:49
Subpoena of grand jury witnesses,

6:33
Summoning jurors, 6:15, 6:16,

6:52
Swearing of jurors, 6:37, 6:38,

6:76
Tax collector's records, examina-

tion of, 6:31
Terms of grand juries limited,

6:21
Two circuit court districts, jury list

in counties with, 6:11
Vacancies, �lling of, 6:27
View by jury, 6:46
Voir dire examination, conduct of,

6:61-6:63
Waiver of challenges for cause,

6:75

SELF-DEFENSE
Generally, 4:18, 4:19

SELF-INCRIMINATION
PRIVILEGE

Examination of witnesses. See
index heading examination

of witnesses

SELF-SERVING STATEMENTS
Generally, 25:21, 28:29

SEQUESTRATION OF JURY
Generally, 35:5
Criminal trials, 4:6

SERVICES
Expert opinions on value of, 23:31

SHIFTING THE BURDEN OF
PROOF

Generally, 9:5

SILENCE
Admission, silence as, 25:13,

25:14

SIMILAR ACTS OR
OCCURRENCES

Evidence, 28:6, 28:7

SLANTED INSTRUCTIONS
Generally, 34:15

SOUND RECORDINGS
Real and demonstrative evidence,

20:14, 20:15

SPECIAL DAMAGES
Generally, 32:3

SPECIAL VERDICTS
Generally, 36:7

SPECULATIVE DAMAGES
Damages, 32:6

SPEED
Non-expert opinion evidence as

to, 23:14, 23:15

SPEED DETECTION DEVICES
Opinion evidence, 23:40

SPEEDY TRIAL
Constitutional right to, 4:31, 4:32

SPONTANEOUS
DECLARATIONS

Hearsay evidence, 24:31-24:33
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SPOUSE
See index heading husband and

wife

STATUTE OF LIMITATIONS
Damages, 32:30-32:32

STATUTES AND STATUTORY
PROVISIONS

Authentication of, 22:9
Presumptions, 19:19
Punitive damages, 32:9
Selection of jury. See index head-

ing selection of jury

STIPULATIONS
Control of proceedings by, 2:30
Proof of facts, 10:4, 10:5

STOP AND FRISK
Illegally obtained evidence, 27:11

STOPPING DISTANCE
Non-expert opinion evidence as

to, 23:16

STRIKING INADMISSIBLE
EVIDENCE

Motion for, 29:6

SUBPOENAS
Documentary evidence, subpoena

to produce, 11:4
Grand jury witnesses, 6:33

SUBSTITUTION OF JUDGES
Conduct of trial, 2:6, 2:7

SUMMARIES
Documentary evidence, 22:21

SUMMARY JUDGMENT
Motions during trial, 3:13

SUMMATION
See index heading closing argu-

ments

SUMMONING JURORS
Generally, 6:15, 6:16, 6:52

SUPPRESSION OF EVIDENCE
Generally, 27:4

SURGEONS
See index heading physicians

and surgeons

SURREBUTTAL
Order of proof, 8:4

SWEARING
See index heading oath and

affirmation

TANGIBLE OBJECTS
Real and demonstrative evidence.

See index heading real and

demonstrative evidence

TAX COLLECTORS
Selection of jury, 6:31

TAX RETURNS
Evidence, 28:34

TELEGRAM
Presumption of delivery of, 19:12

TELEPHONE
CONVERSATIONS

Examination of witnesses, 14:29

TELEVISION OR RADIO
Witness’ testimony on, 11:14

TEMPORARY DETENTION
Warrantless searches during,

27:12

TERMINATION
Attorney and client privilege,

termination of, 17:10

TESTS AND TESTING
Cross-examination, testing a wit-

ness’ knowledge and
accuracy, 15:8

Real and demonstrative evidence,
20:22
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THIRD PERSONS
Confessions of, 26:8

THREATS
Hearsay evidence, 24:8

TIME OR DATE
Competency as witness, time for

objecting to, 13:2
Instructions to jury, time for

rendering, 34:6
Objections to evidence, timeliness

of, 29:3

TORT CASES
Presumptions, 19:17

TORT CLAIMS ACT
Statute of limitations, 32:31

TRAFFIC AND OTHER
ACCIDENTS

Expert opinions on, 23:29, 23:30

TRANSCRIPTS
Conduct of trial, 2:32
Indigent's right to, 4:8

TRUTH AND VERACITY
Reputation for, 28:22

‘‘TRUTH SERUM’’
Evidence, 28:32

ULTIMATE ISSUE
Opinions on, 23:4-23:8

UNAVAILABLE WITNESSES
Generally, 11:15

VACANCIES
Selection of jury, 6:27

VALUE
Opinion evidence, 23:18, 23:19,

23:31-23:32

VENUE, CHANGE OF
Criminal trials, 4:2, 4:3

VERDICT
Generally, 36:1-36:15
Amending verdict, 36:4
Arrival at, 35:12, 35:13
Clerical error, impeachment of

verdict by, 36:10
Construction of general verdicts,

36:6
Directed verdict

generally, 31:1-31:9
for detailed treatment see index

heading directed verdict

Extrinsic matters, impeachment of
verdict by, 36:9

Impeachment of verdict, 36:8-
35:10

Judgment notwithstanding verdict,
31:10-31:12

Mistake or clerical error, impeach-
ment of verdict by, 36:10

Mistrial, inability of jury to arrive
at verdict as ground for, 30:7

New trial, motion for, 36:13-35:15
Objections to form of, 36:2, 36:3
Polling jurors, 36:12
Reconsideration of defective

verdict, 36:5
Revising or amending verdict,

36:4
Sealed verdicts, 36:11
Special verdicts, 36:7

VICTIMS
Admissibility of photographs of,

20:8
Character and reputation evidence,

28:19, 28:20

VIDEOTAPES
Real and demonstrative evidence,

20:11, 20:12

VIEW BY JURY
Generally, 21:1-21:4
Selection of jury, 6:46
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VOIR DIRE EXAMINATION
Selection of jury, 6:61-6:63

VOLUNTARINESS
Confessions, 26:5, 26:6

VOLUNTARY DISMISSAL
Motions during trial, 3:6

WAIVER
Attorney, waiver of right to, 1:9,

1:10
Directed verdict, 31:6
Privileged communications. See

index heading privileged

communications

Selection of jury, waiver of chal-
lenges for cause, 6:75

Self-incrimination privilege,
14:21, 14:22

WARNINGS
Examination of witnesses, warn-

ing a witness of privilege,
14:15

WARRANTS
Illegally obtained evidence. See

index heading illegally

obtained evidence

WEALTH
Evidence of, 28:25

WEATHER REPORTS
Hearsay evidence, 24:22

WEIGHT OF OBJECT
Evidence, 28:13

WILLS
Opinions on ultimate issue, 23:8

WITHDRAWAL
Attorney, withdrawal of, 1:18

WITNESSES
Generally, 11:1-11:15
Attendance of witnesses, 11:1

WITNESSES—Cont’d
Compelling attendance of wit-

nesses, 11:1
Compensation of witnesses, 11:9
Competency of witnesses

generally, 13:1-13:11
for detailed treatment see index

heading competency of

witnesses

Conduct of trial. See index head-
ing conduct of trial

Criminal trials, exclusion of wit-
nesses, 4:5

Cross-examination
generally, 15:1-15:18
for detailed treatment see index

heading cross-examina-

tion

Examination of witnesses
generally, 14:1-14:32
for detailed treatment see index

heading examination of

witnesses

Exclusion of witnesses, 4:5,
11:10, 11:11

Habeas corpus ad testi�candum,
11:2

Harassing a witness, 11:5
Impeachment of witnesses

generally, 12:1-12:11
for detailed treatment see index

heading impeachment of

witnesses

In�uencing or harassing a witness,
11:5

Interpreters, use of, 11:13
Interviewing witnesses, 11:6, 11:7
Motion picture, testimony on,

11:14
Out of state witnesses, 11:3
Redirect and re-cross examination.

See index heading redirect

and recross-examination

Stand, conferring with witness on,
11:8
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WITNESSES—Cont’d
Subpoena to produce documentary

evidence, 11:4
Swearing of witness, 11:11
Television or radio, testimony on,

11:14
Unavailable witnesses, 11:15

WRITING
Requests for instructions, writing

out, 34:5

WRONGFUL DEATH
See index heading death and

death actions

X-RAY PHOTOGRAPHS
Real and demonstrative evidence,

20:13
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