Supplement Index

ABSTENTION DOCTRINE
Truth in Lending Act, 284.50

ACCEPTANCE

Warranties, no effective revoca-
tion under U.C.C., 259.50

ACTUAL DAMAGES
Identification, 140.60

Unfairness and deception, 140.50,
140.60

What are not actual damages,
140.60

“ADD-ON” PRODUCTS
Consumer Financial Protection
Bureau guidance to credit
card issuers, 332

ADMINISTRATIVE
ENFORCEMENT

Truth in lending, 429.50

ADVERTISING
Federal preemption, 43.50
Federal Trade Commission
Advertising substantiation,
56.10
Disclosures, digital advertising,
guidance for, 43.25
Home equity loans, 308.50
Puffing, 47.50, 47.60

AGENCY
Consumer’s right of action, 133.25

APPLICATION

Class certification, application of
state class action statutes,
138.50

Damages, state statutes, 143.50,
144.50

APPLICATION—Cont’d

Federal Fair Debt Collection Prac-
tices Act, 672.50

General consumer protection acts,
state statutes, 675.50, 675.60

Regulated industries, application
of state exemptions, 114.50

Statute of limitations, truth in
lending, 555.45

Truth in Lending Act, 280.50

Unfair trade practices and
consumer protection acts,
111.60

ARBITRATION

Consumer’s right of action, 133.60

Unconscionability, arbitration
clause, 198.50

Warranties, lawsuits by individual
consumers, 258.50

ATTORNEY’S FEES
Consumer protection, 148.25
Debt collection, 672.70
Federal Fair Debt Collection Prac-
tices Act, 672.70

AUTOMOBILE SALES
Warranties, “lemon laws’’, 218.10

BARGAINING POWER
Unconscionability, 187.50

BASIS OF BARGAIN
Express warranties, 225.25

BONA FIDE ERROR
Debt collection, defense, 673.60

BRANDS, MARKS AND LABELS

Consumer protection acts,
prohibited acts, 131.50
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BREACH OF ENTITLEMENT

Restitution, buyer’s entitlement to,
30

BREACH OF WARRANTY
Content of notice, 249.60
Proving, 252.50, 261.25

Timeliness, Duty to give notice of,
249.50

BUREAU OF FINANCIAL
CONSUMER PROTECTION

Generally, 105.10

Credit card issuers, guidance in
marketing ‘‘add-on”
products, 332

Pleading, 153.85

Unfairness and deception, 153.75

CAUSATION
Pleading, 139.30, 139.35
Unfairness and deception, 137.50

CERTIFICATION
Class action, 138.50

CHARGE CARDS
See Credit and Charge Cards

CHECK CASHING SERVICES
Generally, 90.20

CLASS ACTIONS
Class certification, 138.50
Credit reports, 554.60, 555.70
Debit cards, cases, certification,
458.50
Debt collection, 673.50
Federal Fair Debt Collection Prac-
tices Act, 673.50
Removal to federal court, 138.25
Settlement under Rule 23(e),
138.60
Warranties, 261.60
COMMUNICATIONS
With consumer, Right to stop
What conduct does and does not

constitute a violation of sec-
tion 1692¢(c), 640.25
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COMMUNICATIONS—Cont’d
Debt collection, 633.70, 637.50

COMMUNICATIONS WITH
THIRD PARTIES
Debt collection, 633.70, 643.50

COMPLAINT

Debt collection, violation of
Federal Fair Debt Collection
Practices Act, 673.70

CONSEQUENTIAL DAMAGES
Warranties, 265.50

CONSUMER
Right to stop, Communications
with
What conduct does and does not

constitute a violation of
section 1692¢(c), 640.25

“CONSUMER” AND
“CONSUMER ORIENTED”

Definitions, 110.50

CONSUMER PROTECTION
ACTS

Agency, consumer’s right of
action, 133.25

Application of, unfair trade prac-
tices, 111.60

Arbitration, consumer’s right of
action, 133.60

Attorney’s fees, 148.25

Brands, marks and labels,
prohibited acts, 131.50

Bureau of Financial Consumer
Protection, 105.10, 153.75,
332

Civil penalties, 159.50

Class actions, 138.25, 138.50,
138.60

“Consumer” and ‘“‘consumer
oriented’’ transactions,
110.50

Consumer Financial Protection
Act, 105.10
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CONSUMER PROTECTION

ACTS—Cont’d
Consumer Review Fairness Act
(CRFA), 106.50
Consumer’s right of action
Agency, 133.25
Arbitration, 133.60
Entities liable, 133.25, 133.30

Immunity of liable entities,
133.30

Vicarious liability, 133.25
Waiver, 133.50
Warranties, 258.15, 258.30
Debt collection
Activities, 132.50
Federal Fair Debt Collection
Practices Act, below

General Consumer Protection
Acts, 633.30, 633.70

Illustrations of prohibited
conduct, 125.70, 132.50
Defenses, 148.50, 673.25
Equitable relief, 157, 157.50
Failure to investigate before
reporting delinquencies,
125.50

Federal Fair Debt Collection Prac-
tices Act

Application of 1692a(6),
623.50, 624.30, 624.70

Attorney’s fees, 672.70

Bona fide error defense, 673.60

Class actions, 673.50

Complaint, 673.70

Connection of communication
to debt, 639.25, 639.50

Consumers, 622.50

Damages, 672.50

Debt collector, 671.60

Deception, 650.25, 650.50,
652.50

Defenses, 673.25, 673.60
Harassment
State laws, 648.80

CONSUMER PROTECTION

ACTS—Cont’d
Federal Fair Debt Collection Prac-
tices Act—Cont’d
Harassment—Cont’d
Telephone excesses, 648.50,
648.70
Independent collectors, 623.50
Least sophisticated consumer
standard, 625.50
Misrepresentation, 650.25,
650.50, 652.50
Pleading, 671.60, 671.64,
671.64.50, 671.67
Standing, 671.25
Federal preemption of state law,
117.50
Federal Trade Commission Act,
101.50
Federal Trade Commission
adjudication, 151.50
FTC court action, pleading,
153.50
General consumer protection acts,
application of state statutes,
675.50, 675.60
Illustrations of what does not con-
stitute an unfair or deceptive
practice, 132.60
Injunctions, 157, 157.50
Injunctive and equitable relief,
146.50
Motor Vehicle Savings and Cost
Savings Act, 107.50
Notice satisfying state require-
ments, prerequisite for action,
134.50
Penalties, civil, 159.50
Pleadings
FTC court action, 153.50
Prerequisite for action, 136.50
Preemption, 117.50
Prerequisites for action

Notice satisfying state require-
ments, 134.50
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CONSUMER PROTECTION
ACTS—Cont’d
Prerequisites for action—Cont’d
Pleading, 136.50

Private enforcement, 136.50,
138.50, 138.60, 148.50
Professional advice, state exemp-

tions, 115.50

Prohibited conduct, debt collection
activities, 125.70, 132.50
Proof of unfair, deceptive, or

unconscionable conduct,
137.25

Public interest
Case illustrations, 111.50
Requirement, 136.60

Regulated industries, application
of state exemptions, 114.50

Remedies
Equitable relief, 146.50

Injunctive and equitable relief,
146.50

Multiple damages, 143.50
State exemptions

Application, 114.50

Professional advice, 115.50

Telemarketing, defenses, 83.58
State jurisdictional reach

In general, 108.50

State unfair trade practices and
consumer protection acts,
application of, 111.60

Telemarketing, abusive practices,
83.50

Unfair, deceptive, or unconsciona-
ble conduct, proof, 137.25

Vicarious liability, consumer’s
right of action, 133.25

Waiver of consumer’s right of
action, 133.50

CONSUMER REPORTING
AGENCY

Definitions, 537.10
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CONSUMER REVIEW

FAIRNESS ACT (CRFA)
Unfairness and deception, 106.50

CONTRACT LAW

Cases applying credit agreement
statutes, 19.60

Common law, damages, 26.50

Credit agreement statutes, 19.50,
19.60

Damages under common law,
26.50

Liquidated damages, 26.50

Online transactions, 1.50

Restitution, breaching buyer’s
entitlement to, 30

Shrinkwrap agreements, 4.50

Specific clauses, 5.50

Statute of frauds, 14.50

COUNTERCLAIMS

Statute of limitations, 446.50

CREDIT AGREEMENT

STATUTES
Generally, 19.50, 19.60
Case law, 19.60

CREDIT AND CHARGE CARDS

Consumer Financial Protection
Bureau’s guidance in market-
ing “‘add-on”’ products, 332

Credit card laundering, 83.50

Fair Credit and Charge Card
Disclosure Act of 1988,
327.50

Hybrid prepaid cards, 360.50

Liability for credit card refunds
and reward programs, 343

Marketing ‘““add-on” products,
Consumer Financial Protec-
tion Bureau’s guidance, 332

Open-end disclosure, 327.25

Preemption of state laws, 364

Recording cardholder information,
343.50

Use of as identification, 343.50
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CREDIT INSURANCE

Deceptive Trade Practices Act,
562.60

Homeowners Protection Act,
562.60

Private mortgage insurance,
562.50, 562.60

CREDITOR

Truth in Lending Act, 280.50

CREDIT REPAIR SERVICES

Generally, 540.50

CREDIT REPORTS

“Adverse information”, defini-
tion, 539.75
Agency obligations, medical debt,
540.70
Child support delinquency infor-
mation, 542.50
Civil liability
Generally, 551.50 et seq.,
552.50 to 555.60
Common law liability, limita-
tion on, 555.15
Immunity, 5§55.25
Insufficient pleadings, 555.60
Class actions, 554.60, 555.70
Common law liability, limitation
on, 555.15
“Consumer report”’, definition,
539.50
Consumer rights, summary of,
549.50
Credit repair schemes
Combatting, generally, 532.50
Credit repair organizations,
532.60
State credit service organiza-
tions acts, 532.70
Credit repair services, 540.50
Credit scores, disclosure of,
549.60
Damages, 554.50 et seq.
Emotional distress damages,
554.50

CREDIT REPORTS—Cont’d

Employment purposes, 540.50
Fair Credit Reporting Act
Causation, 552.50
Class actions, 554.60
Emotional distress damages,
554.50
Pleadings, 555.50
State enforcement, 558
Firm offer of credit, 539.50
Furnishers of credit information,
obligations of, 548.40
Help for victims of identity theft,
550.60
Identity theft, 550.50, 550.60,
550.70
Immunity, 5§55.25
“Investigative consumer report™,
definition, 539.50

Notice to consumer, 547.50
Pleadings
Insufficient, 555.60
Sufficient, 555.50

Preemption of state regulation by
Federal act, 536.10

“Prescreening’” prospects for
solicitations, 540.60, 547.50

Punitive damages, 547.70
Reputational damages, 554.60

Resellers of consumer reports,
obligations of, 548.50

Security freeze, 549.70

Standing, 555.35

Standing, job applicants,
555.35.50

State regulations, use in employ-
ment decisions, 536.20

Statute of limitations, application
of, 555.45

Summary of consumer rights,
required disclosure of, 549.50

DAMAGES

Actual damages, 140.50
Consequential damages, 265.50
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DAMAGES—Cont’d

Credit reports, 554.50 et seq.
Discretionary awards, multiple
damages, 144.50
Federal Trade Commission,
153.60
Liquidated damages, 26.50
Multiple damages, 143.50, 144.50
Pleading, 139.50, 139.55
Prerequisite for action, 136.50
Punitive damages, 145.50, 554.70
State statutes
Application, discretionary
awards, 144.50
Debt collection laws, 674.50
Multiple damages, willful viola-
tions, 143.50
Punitive damages, 145.50,
554.70
Telemarketing, 83.54
Warranties, 265.50
Willful violations, application of
state statutes, 143.50

DEBIT CARDS

Class actions, cases, certification,
458.50

Interest, 475.50

DEBT COLLECTION

Attorney representation, 638.50
Attorney’s fees, 672.70
Available legal remedies, 653.25
Bona fide error defense, 673.60
Case law, repossession, 659.25
Class actions, 673.50

Collecting money not permitted by
law, 656.50

Communications, 637.50

Connection of communication
to debt, 639.25, 639.50

Definition, 637.50

“Initial”, 637.50
“Meaningful”, 637.50

Notice, 636.10, 643.50, 643.60
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DEBT COLLECTION—Cont’d

Communications, 637.50—Cont’d
States’ consumer protection
laws, 633.70
Validation of debt, 636.10,
636.15
Communications with consumer,
Right to stop communica-
tions
What conduct does and does not
constitute a violation of
section 1692¢(c), 640.25,
640.50
Comprehensive state laws, 675.25
Consumer protection acts, illustra-
tions of prohibited conduct,
125.70, 132.50
Debt collector under states’

consumer protection laws,
633.30

Deception

Available legal remedies,
653.25

Collector’s name and affilia-
tions, 650.25

Disclosures, application, 654.50
Insufficient pleading, 671.64.50

Letter “from an attorney”,
650.50

Settlement offers, 653.50

Status of debt, 652.50
Disclosures, application, 654.50
Disputed debts, 649.50

Extrajudicial collection tactics,
653.50, 656.50

Federal Fair Debt Collection Prac-
tices Act

Application of 1692a(6),
623.50, 624.30, 624.70

Attorney’s fees, 672.70

Bona fide error defense, 673.60
Class actions, 673.50
Complaint, 673.70

Connection of communication
to debt, 639.25, 639.50
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DEBT COLLECTION—Cont’d

Federal Fair Debt Collection Prac-
tices Act—Cont’d
Consumers, 622.50
Damages, 672.50
Debt collector, 671.60
Deception, 650.25, 650.50,
652.50, 671.64.50
Defenses, 673.25, 673.60
Harassment
State laws, 648.80
Telephone excesses, 648.50,
648.70
Harassment—insufficient plead-
ing, 671.61.50
Independent collectors, 623.50
Insufficient pleading, 671.61.50,
671.64, 671.64.50
Least sophisticated consumer
standard, 625.50
Misrepresentation, 650.25,
650.50, 652.50, 671.64.50
Pleading, 671.60 et seq.
Relation to bankruptcy, 627.10
Standing, 671.25
Statute of limitations, 670.50
Unfair or unconscionable prac-
tices, 671.62
Validation notice, 671.63
Validation of debt, 636.10
Vicarious liability, 671.61
General Consumer Protection Acts
Communications with third par-
ties, 633.70
Debt collector, 633.30
Professional services exemp-
tion, 633.80
States’ consumer protection
laws, 633.30, 633.70
Harassment
State laws, 648.80
Telephone excesses
Section 1692(d)(5), 648.50
Section 1692(d)(6), 648.70
Independent collectors, 623.50

DEBT COLLECTION—Cont’d

Injunction, preliminary, 628.50
Injury, prerequisite, deceptive
practices, 136.25

Insufficient pleading, 671.64,
671.64.50, 671.67

Least sophisticated consumer stan-
dard, 625.50

Letter from attorney, 650.50
Misrepresentation and deception
Generally, 650.25 et seq.

Available legal remedies,
653.25

Collector’s name and affilia-
tions, 650.25

Disputed debts, 649.50
Insufficient pleading, 671.64.50

Letter “from an attorney”,
650.50

Official process and important
documents, simulations,
651.50

Required disclosures, applica-
tion, 654.50
Settlement offers, 653.50
Status of debt, 652.50
Official process and important

documents, simulations,
651.50

Preliminary injunctions, 628.50

Private enforcement, 672.50,
673.50, 673.60

Professional services exemption,
633.80

Prohibited conduct, 132.50
Repossession, 659.25
Representation by attorney, 638.50
Settlement offers, 653.50

State consumer protection laws

Communications with third par-
ties, 633.70

Damages provisions, 674.50
Debt collector, 633.30
Defenses, 674.25
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CoNSUMER Law

DEBT COLLECTION—Cont’d DEFINITIONS—Cont’d

State debt collection laws, Credit reports—Cont’d
comprehensive, 674.15 “Consumer report”’, 539.50
Status of debt misrepresented, “Investigative consumer
case illustrations, 652.50 report”, 539.50
Unauthorized charges, 656.50 “Initial”’, 637.50
Unfair and unconscionable prac- “Meaningful”’, 637.50
2;;3’5356'50 et seq., 659.25, “Unfair”, state definition, 121.50

Warranties, definition of

Validation of debt “consumer”, 230.50
Generally, 636.5 to 636.15
Collection activities, 636.20 DELIVERY
Initial communication, 636.5 Truth in Lending Act, presump-
Notice, 636.10 tion, 322.60
Sufficiency of notice, 636.10
. . DISCLAIMER OR
Verification of debt, 636.20 MODIFICATION
DEBT COLLECTOR Express warranties, 244.50
Deception, collector’s name and Implied warranties, 245.70
affiliations, 650.25 . Under U.C.C. Article 2A (Leases),
Federal Debt Collection Practices 245.50
Act, 671.60
General Consumer Protection DISCLOSURE
Acts, 633.30 Closed-end disclosure
Independent collectors, 623.50 High cost second mortgage
DECEPTION loans, 329.50

Illustrations of violation of

See Unfairness and Deception requirements, 329.75

DECEPTIVE TRADE Credit and charge cards, open-end
PRACTICES ACT disclosure, 327.25
Private mortgage insurance, Creditor’s non-disclosure obliga-
562.60 tions, credit balances and

account termination, 287
Debt collection
Misrepresentation and decep-
tion, 654.50
Digital advertising, Federal Trade
Commission guidance for,

DEFENSES

Consumer protection acts. See
Consumer Protection Acts

Debt collection, 673.60
State debt collection laws, 674.25

Warranties. See Warranties 43.25
DEFINITIONS High cost second mortgage loans,
329.50

“Communication”’, 637.50
“Consumer” and ““‘consumer Home equity loans, 327.60
oriented”’, 110.50 Open-end, 327.15
Credit reports Reverse mortgages, 327.70
“Adverse information”, 539.75 Right of rescission, 322.60
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DISCLOSURE—Cont’d
Truth in Lending Act
Non-disclosure obligations of
creditor, 287
Presumption of delivery, 322.60
Right to rescind, 322.55, 322.60

DODD-FRANK WALL STREET
REFORM AND CONSUMER
PROTECTION ACT

Generally, 629.50

EMOTIONAL DISTRESS
Credit reports, damages, 554.50

EMPLOYMENT DECISIONS
Credit reports, 536.20
Public record information, 543.10

ENFORCEMENT WARRANTY

Pleading requirement, Notice,
251.35

EQUITABLE RELIEF
Consumer protection, 146.50
Unfairness and deception

Generally, 157
I1lustrations, 157.50

ERRORS
Bona fide error, debt collection,
defense, 673.60
Truth in lending, billing, 374.25,
374.50

EVIDENCE
Unfairness and deception, 137.50

Warranties, proving warranty and
breach, 252.50

EXEMPTIONS

Consumer protection acts, 114.50,
115.50

Telemarketing defenses, 83.58

EXPRESS WARRANTIES
Basis of bargain, 225.25

Disclaimer or modification,
244.50

EXPRESS WARRANTIES
—Cont’d
Pleading, 251.50
Under U.C.C. Article 2A (Leases),
225.50

EXTRAJUDICIAL DEBT
COLLECTION

Collecting money not permitted by
law, 656.50

Misrepresentation and deception,
653.50

Settlement offers, 653.50

Unauthorized charges, 656.50

Unfair and unconscionable prac-
tices, 656.50

FAIL OF ITS ESSENTIAL
PURPOSE

Warranties, limitation of remedies,
269.50

FAIR CREDIT AND CHARGE
CARD DISCLOSURE ACT
OF 1988
See Credit and Charge Cards

FAIR CREDIT REPORTING
ACT
See Credit Reports

FAIR DEBT COLLECTION
PRACTICES ACT
See Debt Collection

FAXES
Junk Fax Act, 83.42.90
Telemarketing faxes, 83.42.80,
83.42.90

FEDERAL FAIR DEBT
COLLECTION PRACTICES
ACT

See Debt Collection
Statute of limitations, 670.50

FEDERAL TRADE
COMMISSION

Generally, 101.50
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FEDERAL TRADE
COMMISSION—Cont’d
Adjudication, 151.50
Advertising
Disclosures in digital advertis-
ing, guidance for, 43.25
Substantiation, 56.10
Damages, 153.60
Liability, cases finding, 153.55
Pleading in court action, 153.50
Preliminary injunctions, 153.25,
628.50
Restore Online Shoppers’
Confidence Act, violation of,
153.70

FINANCE CHARGE

Truth in Lending Act, determina-
tion, 316.50

FIRST AMENDMENT
Telemarketing, 83.40.50

FITNESS FOR PARTICULAR
PURPOSE, IMPLIED
WARRANTY

Generally, 229.25

Proving warranty and breach,
252.50

FORM
Truth in Lending Act, right to
rescind, 322.50, 322.55

FORUM SELECTION
Clauses, 200.10

FTC RULE

Third-party financing, effect of
omitting required notice,
604.50

GENERAL CONSUMER
PROTECTION ACTS

See Debt Collection

“GOODS”
Warranties, 219.50
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HABITABILITY
See Warranties

HIGH COST MORTGAGE
LOANS

See Truth in Lending

HOME EQUITY LOANS
See Truth in Lending

HOME OWNERSHIP AND
EQUITY PROTECTION
ACT OF 19%4

Generally, 329.50, 594.50

HOMEOWNERS PROTECTION
ACT

Credit insurance, 562.60

HYBRID CONTRACTS
Express warranties, 225.35

IDENTITY THEFT
Credit reports
Generally, 550.50
Application of statute, 550.70
Help for victims, 550.60

Failure to investigate before
reporting delinquencies,
125.50

IMPLIED WARRANTIES

Disclaimer or modification,
245.70

Fitness for particular purpose,
229.25,252.50

Pleading, 251.60, 251.70

Under U.C.C. Article 2A (Leases),
229.50

INJUNCTIONS
Pleading, 139.19
Preliminary, Federal Trade Com-
mission, 153.25, 628.50
Unfairness and deception
Generally, 157
Illustrations, 157.50
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INJUNCTIVE AND EQUITABLE
RELIEF
Consumer protection, 146.50

INJURY
Prerequisite for action, 136.25

INSUFFICIENT PLEADING
Unfairness and deception, 139.60

INTEREST
Debit cards, 475.50

National Bank Act violations,
preemption, 510.50

INTERNET
Online transactions, 1.50

JUNK FAX ACT
Telemarketing, 83.42.90

JURISDICTION

Consumer protection acts, state
jurisdictional reach, 108.50

LABELING
Unfairness and deception

Pleading, Unfair or deceptive
act, 139.20.5

LEMON LAWS
See Warranties

LIQUIDATED DAMAGES
Contract law, 26.50

MAGNUSON-MOSS ACT
“Consumer”’ definition, 230.50
Enforcement, private actions by

consumer, 258.15, 258.30
Opportunity to cure, 258.15
Remedies, 258.30

MAINTENANCE AGREEMENTS
Retail practices, 90.30

MARKETING “ADD-ON”
PRODUCTS
Consumer Financial Protection
Bureau guidance to credit
card issuers, 332

MEDICAL DEBT
Agency obligations, 540.70

MERCHANTABILITY,
WARRANTY OF

Proving breach under U.C.C.,
261.25

Under U.C.C., proving breach,
261.25

MISREPRESENTATION
See Unfairness and Deception

MORTGAGES
Credit insurance, 562.50, 562.60

MOTOR VEHICLE SALES
Warranties, “lemon laws’’, 218.10

MOTOR VEHICLE SAVINGS
AND COST SAVINGS ACT

Generally, 107.50

NATIONAL BANK ACT
Preemption, 510.50

NEGLIGENT
NONCOMPLIANCE
Civil liability, 551.70

NOTICE

Breach of warranty, timeliness,
249.50

Consumer protection, prerequisite
for action, 134.50

Debt collection, sufficiency of
notice, 636.10

Duty to give, Breach of warranty,
content of notification,
249.60

Truth in Lending Act, right to
rescind, 322.50, 322.55

Warranty Enforcement, Pleading
requirement, 251.35

ONLINE
Retail practices, 90.10
Transactions, 1.50
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OPEN-END DISCLOSURE

Credit and charge cards, rate
increases, 327.25

OPT-IN

Truth in Lending, over-the-limit
transactions, 319.70

OVER-THE-LIMIT
TRANSACTIONS
Truth in Lending, opt-in, 319.70

PAYMENT

Truth in lending, no penalties for
on-time payments, 319.50

PENALTIES

Civil, unfairness and deception,
159.50

Truth in lending, no penalties for
on-time payments, 319.50

PLEADINGS
Generally, 139.15

Bureau of Financial Consumer
Protection, 153.85

Causation, 139.30
“Consumer”’, 139.17
“Consumer oriented”’, 139.17

Consumer protection acts, 136.50,
153.50

Credit reports, 555.50

Damages, 139.50

Debt collection, 671.50, 671.60,
671.67

Debt collector, 671.60

Dismissal, Truth in Lending Act
claim, 454.60

Express warranties, 251.50

Federal Debt Collection Practices
Act, 671.50 et seq.

Federal Trade Commission court
action, 153.50

Implied warranties, 251.60,
251.70

Injunctive relief, 139.19
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PLEADINGS—Cont’d

Insufficient pleading
Causation, 139.35
Damages, 139.55, 139.60
Fair Debit Collection Practices
Act, 671.64, 671.64.50
Federal Debt Collection Prac-
tices Act, 671.50 et seq.
Unfair or deceptive act, 139.25
Privity, 251.25
Public benefit, 139.40
Service provider, 139.18
Standing (injury in fact), 139.16,
139.16.50

Standing, Fair Debt Collection
Practices Act, 671.25

Telemarketing, 83.45, 83.47

Truth in Lending Act claim,
454.50

Unfair or deceptive act, 139.15 to
139.60

Labeling, 139.20.5

Warranty enforcement, insufficient
pleadings, 251.51

Warranty Enforcement,require-
ment, Notice, 251.35

PREEMPTION

Advertising, 43.50
Application, 117.50

Consumer protection acts, federal
preemption, 117.50 et seq.

Credit and charge cards, 364
Credit reports, 536.10
Mass media advertising, 43.50

National Bank Act violations,
510.50

One state preempting another,
118.50

Warranties, 247.50

PRESUMPTION

Truth in Lending Act, delivery,
322.60
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PRIVATE ENFORCEMENT
Consumer protection acts, 136.50,
138.50, 138.60, 148.50
Debt collection, 672.50, 673.50,
673.60
Pleading unfairness and deception,
136.50

PRIVATE MORTGAGE
INSURANCE
Credit insurance, 562.50, 562.60

PRIVITY
Illustrations, 248.60
State requirements, 248.50, 248.60

PROOF OF PROHIBITED
CONDUCT
Unfairness and deception, 137.50

PUBLIC BENEFIT
Pleading, 139.40

PUBLIC INTEREST
REQUIREMENT

Consumer protection acts, 136.60

PUFFING
Advertising
Cases, 47.60
Adpvertising, illustrations, 47.50

RATE INCREASES

Credit and charge cards, open-end
disclosure, 327.25

REGULATIONS
Statutory

Pleading, Unfair or deceptive
act, Labeling, 139.20.5

REMEDIES
Automobile sales
“Lemon laws”’, 218.10
Warranties

Under U.C.C. Article 2A
(Leases)

Remedies, 270

REPAIRS

Warranties, wheelchairs and assis-
tive devices, 218.80

REPOSSESSION
Case law, 659.25

REPUTATIONAL DAMAGES
Credit reports, 554.60

RESCISSION
Form, notice of right to rescind,
322.50, 322.55
Notice of right to rescind, 322.50,
322.55
Presumption of delivery, 322.60

Truth in Lending Act, disclosure
of right to rescind, 322.60

RESTITUTION
Breaching buyer’s entitlement to,

State statute, application of,
147.50

Truth in lending, orders, 429.50

RESTORE ONLINE SHOPPERS’
CONFIDENCE ACT

FTC court action, 153.70
Unfairness and deception, 106.60

RETAIL PRACTICES
Maintenance agreements, 90.30

On-line internet based shopping,
90.10

Pay-per-call services, 83.60
Telemarketing, 83.40 to 83.52

REVERSE MORTGAGES
See Truth in Lending

REVOCATION
Acceptance under U.C.C., 261.20

Warranties, acceptance under
U.C.C., 259.50

RIGHT TO CURE
Seller, 261.20
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SELLERS
Credit report, 548.50
Right to cure, 261.20

SETTLEMENT OFFERS
Debt collection, 653.50

SOPHISTICATION OF
CONSUMER

Fair Debt Collection Practices Act,
625.50

STANDING

Consumer protection acts, applica-
tion of state statutes, 675.60

Credit reports, 555.35

Credit reports, job applicants,
555.35.50

Federal Fair Debt Collection Prac-
tices Act, pleading, 671.25

Pleading, 83.47, 671.25

Pleading a TILA claim, 454.55

Standing (injury in fact), 139.16,
139.16.50

Telemarketing, 83.43, 83.47

STATE LAWS
Attorney’s fees, 148.25
Class certification, 138.50
Consumer protection
Acts, 675.40, 675.50, 675.60

Application of, unfair trade
practices, 111.60

Exemptions, 114.50, 115.50

Notice satisfying state require-
ments, 134.50

State unfair trade practices and
consumer protection acts,
application of, 111.60

Credit and charge cards, preemp-
tion, 364

Credit reports, 536.10, 558

Damages

Application, discretionary
awards, 144.50
Debt collection laws, 674.50
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STATE LAWS—Cont’d
Damages—Cont’d
Multiple damages, willful viola-
tions, 143.50
Punitive damages, 145.50,
554.70
Debt collection, 633.30, 633.70,
674.15, 674.25, 674.50
Defenses, debt collection laws,
674.25
Federal preemption of consumer
protection acts, 117.50 et seq.
Multiple damages, discretionary
awards, 144.50
Preemption, 117.50
Privity
Generally, 248.50
Illustrations, 248.60
Punitive damages, 145.50, 554.70
“Unfair”, state definition, 121.50
Unfair trade practices and
consumer protection acts,
application of, 111.60

STATUTE OF FRAUDS
Sale of goods, 14.50
U.C.C,, sale of goods, 14.50

STATUTE OF LIMITATIONS
Consumer counterclaims, 446.50
Federal Fair Debt Collection Prac-

tices Act, 670.50
Truth in lending, application of,
555.45
Unfairness and deception, 139.10
Warranties, 250.50

STATUTORY REGULATION
Pleading, Unfair or deceptive act,
Labeling, 139.20.5

TELEMARKETING
Generally, 83.40
Abusive practices, 83.50, 83.52
Automatic dialing, 83.42, 83.42.30

Case illustrations, abusive prac-
tices, 83.52
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TELEMARKETING—Cont’d

Damages, 83.54

Defenses (exemptions), 83.58

Direct and nondirect liability,
83.41

Exceptions, 83.57

Exemptions, defenses, 83.58

Faxes, 83.42.80

First Amendment implications,
83.40.50

Insufficient pleading, 83.45.50

Junk Fax Act, 83.42.90

Pleadings, 83.45

Sales rule, 83.42.100

Sender, 83.42.70

Standing, 83.43, 83.47

TELEMARKETING AND
CONSUMER FRAUD AND
ABUSE PREVENTION ACT

Generally, 83.50

TELEPHONE DISCLOSURE
AND DISPUTE
RESOLUTION ACT

Generally, 83.60

TELEPHONE SERVICE
Pay-per-call services, 83.60

THIRD PARTIES
Debt collection, 633.70, 643.50

Extrajudicial debt collection
tactics, 643.50

THIRD-PARTY FINANCING

FTC Rule, effect of omitting
required notice, 604.50

TRUTH IN LENDING
Abstention doctrine, 284.50

Administrative enforcement,
429.50

Application, 280.50, 284.50
Balance on account, 287
Billing errors

Consumer within meaning of
Regulation Z, 374.50

TRUTH IN LENDING—Cont’d

Billing errors—Cont’d
Disclosure, 374.25
Case application of statutory dura-
tion of rescission right,
438.50
Consumer counterclaims, 446.50
Consumer Financial Protection
Bureau. See Consumer
Financial Protection Bureau
Consumer within meaning of
Regulation Z, 374.50
Credit balances and account
termination, 287
Creditor, 280.50
Disclosure
High cost second mortgage
loans, 329.50
Home equity loans, 327.60
INlustrations of violation of
requirements, 329.75
Reverse mortgages, 327.70
Right of rescission, 322.60
Disclosures of billing error rates,
374.25
Dismissal of TLA claim, 454.60
Duration of rescission right,
438.50
Enforcement, Pleading a TILA
claim, standing, 454.55
Finance charge determination
examples, 316.50
High cost mortgage loans
Assignees, liability of, 594.50
Disclosure requirements, 329.50
Substantive requirements, 290
Home equity loans
Advertising, 308.50
Disclosure requirements, 327.60
Substantive requirements, 288
Hybrid prepaid cards, 360.50
Liability for credit card refunds
and reward programs, 343

Non-disclosure obligations of
creditor, 287
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TRUTH IN LENDING—Cont’d
No penalties for on-time pay-
ments, 319.50
Notice of right to rescind, 322.50
Opt-in for over-the-limit transac-
tions, 319.70
Pleading, 454.50
Refunds on prepayment, 289
Restitution orders
Case illustrations, 429.50
Statute of limitations, 446.50
Statute of limitations, consumer
counterclaims, 446.50
Statutory duration of rescission
right, case application,
438.50

Termination of account, credit
balances, 287

Transactions subject to Act,
280.50

TRUTH IN LENDING ACT
(TILA)

Pleading a TILA claim, Standing,
454.55

TRUTH IN SAVINGS
Generally, 471.50

UNCONSCIONABILITY
Arbitration clauses, 198.50
Debt collection, 656.50
Inequity of bargaining power,

187.50
Personal property leases, 180.50
Structure of Form, 192.50

Unfair, deceptive, or unconsciona-
ble conduct, proof, 137.25

UNFAIRNESS AND DECEPTION
Actual damages, 140.50

Attorney’s fees, state statutes,
148.25

Bureau of Financial Consumer
Protection, 105.10, 153.75

Cases finding, 132.70
Causation, 137.50
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UNFAIRNESS AND DECEPTION

—Cont’d
Civil penalties, 159.50
Consumer protection acts
State jurisdictional reach,
108.50 et seq.
Unfair trade practices, applica-
tion of, 111.60
Consumer protection acts, illustra-
tions of prohibited conduct,
132.50
Consumer Review Fairness Act
(CRFA), 106.50
Consumer transactions
“Consumer” and ‘“‘consumer
oriented”’, 110.50
Public interest factor—case
illustrations, 111.50
State unfair trade practices and
consumer protection acts,
application of, 111.60
Damage, prerequisite for action,
136.50
Debt collection, misrepresentation
and deception. See Debt Col-
lection
Defense of voluntary payment,
148.50
Failure to investigate before
reporting delinquencies,
125.50
Federal preemption of state law,
117.50
Federal Trade Commission Act,
101.50, 101.60
Federal Trade Commission court
action, pleading, 153.50
Illustrations of what does not con-
stitute, 125.80, 132.60
Injunctive and equitable relief,
146.50
Injunctive relief, pleading, 139.19
Injury, prerequisite, deceptive
practices, 136.25
Insufficient. Pleadings, this index
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UNFAIRNESS AND DECEPTION
—Cont’d
Knowledge requirement, Federal

Trade Commission Act,
101.60

Letter or complaint from attorney,
650.50

Motor Vehicle Savings and Cost
Savings Act, 107.50

Multiple damages, 143.50, 144.50

Penalties, civil, 159.50

Persons liable, Federal Trade
Commission Act, 101.50

Pleading, 139.15 to 139.60

Pleading, Unfair or deceptive act,
Labeling, 139.20.5

Preemption, 117.50

Private enforcement, pleading,
136.50

Prohibited conduct, 132.50

Proof of prohibited conduct,
137.25,137.50

Restitution, application of state
statute, 147.50

Restore Online Shoppers’
Confidence Act, 106.60

State’s application of statutes of
limitations, 139.10

Statute of limitations, 139.10

Unfair trade practices and
consumer protection acts,
application of, 111.60

Willful violations, application of
state statutes, 143.50

UNFAIRNESS AND DECEPTION
ACT

Pleading, Labeling, 139.20.5

UNIFORM COMMERCIAL
CODE
Disclaimer or modification under
U.C.C. Article 2A (Leases),
245.50

Implied warranties under U.C.C.
Article 2A (Leases), 229.50

UNIFORM COMMERCIAL
CODE—Cont’d
Merchantability, warranty of,
proving breach under U.C.C.,
261.25
Revocation of acceptance, 261.20
Right to cure, 261.20
Sale of goods, statute of frauds,
14.50
Warranties
No effective revocation under
U.C.C., 259.50
Revocation of acceptance,
261.20
Right to cure, 261.20

VALIDATION OF DEBT
Generally, 636.10 et seq.
Communications, initial, 636.5

Fair Debt Collection Practices Act,
636.10

VICARIOUS LIABILITY
Consumer protection acts, 133.25

VIOLATIONS
Communications with consumer,
Right to stop
What conduct does and does not

constitute a violation of
section 1692¢(c), 640.25

WAIVER
Consumer’s right of action, 133.50

WARRANTIES
Application of “written warranty”
requirement, 232.50
Arbitration clause, lawsuits by
individual consumers, 258.50
Automobile sales, “‘lemon laws”’,
218.10
Breach of warranty
Express warranties, 252.70
Proving, 252.50
Timeliness, duty to give notice,
249.50
Class actions, 261.60
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WARRANTIES—Cont’d
Consequential damages, 265.50
Damages

Consequential damages, 265.50
Definition of “consumer’’, 230.50
Disclaimer or modification

Express warranties, 244.50

Implied warranties, 245.70

Under U.C.C. Article 2A

(Leases), 245.50

Enforcement, insufficient plead-
ings, 251.51

Enforcement,Pleading requirement

Notice, 251.35
Express language, express warran-
ties by, 223.50
Express warranties
Basis of bargain, 225.25
Disclaimer or modification,
244.50
Express language, 223.50
Hybrid contracts, 225.35
Pleading, 251.50
Privity, 251.25
Proving warranties and breach,
252.70
Under U.C.C. Article 2A
(Leases), 225.50
Fail of its essential purpose,
269.50
Federal preemption, 247.50
Fitness for particular purpose,
implied warranties, 229.25
“Goods”’, 219.50
Implied warranties
Under Article 2A Leases,
229.50
Disclaimer or modification,
245.70
Fitness for particular purpose,
229.25,252.50
Merchantability, 261.25
Pleading, 251.60, 251.70
Sale of new home, 273.50
Workmanlike manner, 252.60
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WARRANTIES—Cont’d

Limitation of remedies, 269.50
Magnuson-Moss Act. See
Magnuson-Moss Act
Modification of express warran-
ties, 244.50
Nonconformity in wheelchairs and
assistive devices, 218.60
Opportunity to cure, private
actions by consumer, 258.15
Pleading
Express warranties, 251.50
Implied warranties, 251.60,
251.70
Privity, 251.25
Private actions by consumer
Opportunity to cure, 258.15
Remedies, 258.30
Privity, 248.60
Proof, 252.50, 252.60
Proving warranties and breach,
express warranties, 252.70
Remedies
Arbitration clause, lawsuits by
individual consumers,
258.50
Automobile sales, ‘‘lemon
laws”, 218.10
“Lemon laws”, 218.10
Private actions by consumer,
258.30
Under U.C.C. Article 2A
(Leases), 270
Wheelchairs and assistive
devices, 218.40
Repairs to wheelchairs and assis-
tive devices, 218.80
Revocation of acceptance, 261.20
Revocation of acceptance under
U.C.C., 259.50
Right to cure, 261.20
Statute of limitations, 250.50
Under U.C.C. Article 2A (Leases)
Disclaimer or modification,
245.50
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WARRANTIES—Cont’d
Under U.C.C. Article 2A (Leases)
—Cont’d

Express warranties, 225.50
Implied warranties, 229.50
Remedies, 270

Wheelchairs and assistive devices
Generally, 218.20
Nonconformity, 218.60
Remedies, 218.40
Repairs, 218.80

WARRANTIES—Cont’d
“Written warranty’’ requirement,
232.50
WHEELCHAIRS AND
ASSISTIVE DEVICES
See Warranties
WILLFUL NONCOMPLIANCE
Civil liability, 551.50, 551.60,
555.25
“WRITTEN WARRANTY”
Requirement, application, 232.50
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