INDEX

ABSENCE AND ABSENTEES
Witnesses, motion for mistrial, § 8.9

ACCIDENT AND HEALTH INSURANCE
Personal injuries, damages, § 5.2

ACCIDENT REPORTS
Cross-examination, contradiction by other documents, § 6.5

ACCIDENTS
New trial, reasonable cause, § 11.37

ACCOUNTS AND ACCOUNTING
Jury trial, § 1.1

ACTUARY
Wrongful death damages, destruction of earning capacity, evidence, § 5.13

ADDITUR
Verdict, damages, inadequate damages and additur, § 11.27

ADMISSIBILITY OF EVIDENCE
Conduct of counsel, § 4.13
Depositions, § 3.37
Foundation, § 3.17

Objection, § 3.40

ADMISSIONS
Closing argument, techniques, § 9.21

ADVERSE OR PECUNIARY INTEREST
Cross-examination, § 6.10

Jury, challenges for cause, removal from panel, § 1.28
Witnesses, closing argument, § 9.10

ADVERSE PARTIES
Depositions, admissibility, § 3.37
Leading questions, §§ 3.5, 4.15

AFFIRMATIVE DEFENSES

Evidence, discretion to vary order of presentation, § 3.3
Order of trial, § 2.16

Presentation of evidence, § 3.2

AGE

Children and minors, witnesses, qualifications, § 3.33

Expert witnesses, qualifications, § 3.34

Jury, qualifications, § 1.2

Personal injuries, damages, impairment of earning capacity, § 5.4

AGED PERSONS
Cross-examination, witnesses who evoke sympathy, § 6.28

AGGRAVATION
Personal injuries, damages, § 5.2
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ALCOHOLIC BEVERAGES
Cross-examination, specific witnesses, § 6.17
Driving while intoxicated, exemplary damages, § 5.19

ALIMONY
Dissolution of marriage, submissions prior to trial, § 2.14

ALTERNATE JURORS, § 1.34

AMBULANCES
Wrongful death damages, evidence of pain and suffering prior to death, § 5.15

AMENDMENT OF PLEADINGS
Amend pleadings to conform to proof, § 8.4
Motion for, § 2.2

AMOUNT IN CONTROVERSY
Jury trial, § 1.1

ANNULMENT OF MARRIAGE
Dissolution of marriage, submissions prior to trial, § 2.14

APPEAL AND REVIEW
Insolvent estates, commissioners decision, jury trial, § 1.1
Probate proceedings, jury trial, § 1.1

APPEARANCE
Failure to appear, § 2.17
Judgment notwithstanding verdict, § 11.31

ARGUMENTS AND CONDUCT OF COUNSEL
Generally, § 4.11
Claims of law, § 8.10
Closing Argument, generally, this index
Courtesy, conduct toward opposing counsel and court, § 4.14
Demeanor toward opposing counsel and court, § 4.14
During trial, § 4.11
Evidence, introduction, § 4.13
Examination of witnesses, § 4.12
Mental pain and suffering, measure of damages, § 5.6
Mistrial, motion, § 8.9
Opening statements,
Present practice, § 2.19
Purpose, § 2.18
Techniques, § 2.20
Order of trial, § 2.16
Record during trial, § 4.18
Record of final argument, § 4.22
Transcript of evidence, § 4.16 et seq.
Verdict, motion to set aside, § 11.28
Witnesses, examination, § 4.12

ATHLETICS
Wrongful death damages, destruction of capacity to carry on and enjoy life’s activities,
§ 5.14

ATTORNEYS
Arguments and Conduct of Counsel, generally, this index
Conduct of, §§ 4.11, 4.12, 4.13, 4.14
Jury,
Challenges for cause, removal from panel, § 1.28
Evaluation of jury, § 1.32
Jury deliberations, availability, § 11.12
Misconduct,
Motion for mistrial, § 8.9
Verdict, motion to set aside, § 11.29
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ATTORNEYS—Continued
Prejudice, judgment notwithstanding verdict, § 11.31
Voir dire examination,

Prejudice against legal counsel, § 1.24

Records, § 1.26

BANKRUPTCY
Pretrial conference, newly arisen defenses, § 2.3

BEACH PARTIES
Wrongful death damages, destruction of capacity to carry on and enjoy life’s activities,
§ 5.14

BIAS OR PREJUDICE
Attorneys, judgment notwithstanding verdict, § 11.31
Closing arguments,
Improper appeals to jury, § 9.17
Objections, § 9.18
Evidence,
Discretion of court, § 3.16
Motion to strike, §§ 3.43, 8.3
Instructions to jury, § 10.13
Judges, motion, § 2.7
Jury,
Challenge to the array, § 1.30
Challenges for cause, removal from panel, § 1.28
Leading questions, § 3.5
Mistrial, motion, § 8.9
Motion in limine, pretrial conference, § 2.6
Motion to amend pleading to conform to proof, § 8.4
Personal injuries, damages, § 5.2
Voir dire examination, § 1.13
Special verdict, submission of case to jury, § 10.4
Verdict, § 11.9
Motion to set aside verdict, § 11.24
Excessive damages, § 11.26
Inadequate damages, § 11.27
Voir dire examination, § 1.12
Actions against large corporations, § 1.17
Actions between relatives and spouses, § 1.14
Actions concerning insurance companies, § 1.18
Attorneys, § 1.24
Certain types of actions, § 1.12
Contract actions, § 1.15
Long delayed actions, § 1.16
Nationality, race or wealth, § 1.20
Persons with criminal records, § 1.22
Persons with prior accidents, § 1.23
Purpose, § 1.5
Religious organizations, § 1.19
Size of verdicts, § 1.21

BIBLES
Closing arguments, improper appeals to jury, § 9.17

BIFURCATION
Form, § 2.5
Motion for, § 2.4

BIRTH CERTIFICATES
Cross-examination, contradiction by other documents, § 6.5

BLACKS
Jury,
Bias or prejudice, evaluation of jury, § 1.32
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BLACKS—Continued
Jury—Continued
Challenge to the array, § 1.30
Voir dire examination, prejudice against certain parties’ nationality, race or wealth, § 1.20

BOATS AND BOATING
Navigation, cross-examination, § 6.8

BOILERPLATE
Instructions to jury, § 10.13
Record, § 4.23

BONUSES
Personal injuries, damages, impairment of earning capacity, § 5.4

BOOKS AND PAPERS
Cross-examination, § 6.19
Contradiction by other documents, § 6.5
Exhibits, marking exhibits, § 3.38
Inspection, conduct of counsel, § 4.13
Submissions prior to trial, § 2.9

BRIDGES
Destruction, multiple damages, § 5.20
Vandalism, multiple damages, § 5.20

BRIEFS

Arguments to the court, § 9.22
Claims of law, motions, § 8.10
Submissions prior to trial, § 2.10

BURDEN OF PROOF
Generally, §§ 3.2, 3.9 et seq.
Civil cases, § 3.10
Closing argument, § 9.2
Strategy, § 9.20
Instructions to jury, § 10.13
Objections, § 10.15
Multiple damages, § 5.20
Parties, § 7.1
Personal injuries, damages, § 5.2
Preponderance of evidence, § 3.1
Requisite amount of proof, § 3.11

BUSINESS RECORDS
Cross-examination, contradiction by other documents, § 6.5
Evidence, foundation, § 3.20

BYSTANDERS
Summons to jury duty, § 1.3

CHALLENGE FOR CAUSE
Jury, removal from panel, § 1.28
Voir dire examination, attorneys record, § 1.26

CHALLENGES
Jury,
Guide to jury duty, Appendix 1
Method of exercising challenges, § 1.31
Peremptory challenges, §§ 1.26, 1.29, 1.33

CHALLENGES TO THE ARRAY
Jury,
Motions, § 2.8
Removing jurors from panel, § 1.30

592



INDEX

CHARACTER AND REPUTATION
Cross-examination, specific witnesses, § 6.17
Witnesses, closing argument, § 9.10

CHARGE TO JURY
See Jury Instructions this index

CHILDREN AND MINORS

Cross-examination, witnesses who evoke sympathy, § 6.28
Custody of children, submission prior to trial, § 2.13

Death, injury resulting from fright or shock, damages, § 5.8
Personal injuries, medical bills, damages, § 5.3

Witnesses, qualifications, § 3.33

CHIP SMITH CHARGE
Instructions to jury, supplementary instructions, § 10.13
Jury, recharging deadlocked jury, § 11.18

CHIROPRACTORS
Depositions, admissibility, § 3.37

CIRCUMSTANCIAL EVIDENCE
Closing argument, § 9.10

CITIZENS AND CITIZENSHIP
Jury, qualifications, § 1.2

CIVIC ORGANIZATIONS
Wrongful death damages, destruction of capacity to carry on and enjoy life’s activities,
§ 5.14

CIVIL CASES
Burden of proof, § 3.10
Jury,
Guide to jury duty, Appendix 1
Number of jurors, § 1.8
Oath of office, § 1.35
Peremptory challenges, § 1.29
Jury trial, § 1.1

CLAIMS OF LAW, § 8.10

CLERGYMEN
Cross-examination, witnesses who evoke sympathy, § 6.28

CLOSING ARGUMENT

Generally, § 9.1 et seq.
Additional argument, § 9.5
Adversary’s objections, comments on, § 9.11
Arguments to the court, § 9.22
Boot strapping on the instructions, § 9.21
Burden of proof, § 9.2
Conduct of witnesses, § 9.10
Court rulings, comments upon, § 9.11
Credibility of witnesses, § 9.10
Damages, this index
Definitions, § 9.1
Dispensing with summation, § 9.6
Earning ability, personal injuries, § 9.13
Evidence, this index
Exhibits, comments, § 9.9
Golden Rule Argument, § 9.17
Identification of parties, § 9.8
Improper appeals, § 9.17
Instructions to jury, § 9.12
Interrogatories, comments, § 9.12
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CLOSING ARGUMENT—Continued
Law, comments on, § 9.12
Money damages, pain and suffering, § 9.14
Multiple attorneys for one party, § 9.4
Multiple parties, § 9.4
New matters in summation, § 9.16
Objections and exceptions, §§ 9.11, 9.18
Pain and suffering, § 9.13

Money damages, § 9.14
Per Diem Argument, §§ 5.6, 9.14
Personal Injuries, this index
Preparation, § 9.19
Proper appeals to jury, § 9.17
Recording of, § 4.22
Sequence of argument, § 9.2
Statutes, comments, § 9.12
Strategy, § 9.20
Subject matter, § 9.7
Techniques, § 9.21
Time limitations, § 9.3
Waiving summation, § 9.6

COLLATERAL SOURCE RULE
Personal injuries, damages, § 5.2
Impairment of earning capacity, § 5.4

COLOR BLINDNESS
Rebuttal, proper subject matter, § 7.5

COMMON LAW
General verdict with interrogatories, § 11.5
Judgment notwithstanding verdict, § 11.32

COMPANIONSHIP
Damages for loss of consortium, § 5.9

COMPARATIVE NEGLIGENCE
Submission of case to jury, interrogatories, § 10.11
Verdict, record, § 4.25

COMPENSATION AND SALARIES
Closing arguments, personal injuries, income taxes, § 9.15
Future earnings,

Income taxes, closing argument, § 9.15

Personal injury damages, § 5.4
Impairment of earning capacity, personal injury damages, § 5.4
Jury, guide to jury duty, Appendix 1
Personal injuries,

Closing argument, § 9.13

Damages, impairment of earning capacity, § 5.4
Schoolteachers, sample report of economist, Appendix 6
Wrongful death damages,

Destruction of earning capacity, § 5.12

Evidence, § 5.13

Loss of earning capacity, § 5.11

COMPETENCY OF WITNESSES
Generally, § 3.32

COMPROMISE AND SETTLEMENT
Verdict, § 11.9
Motion to set aside, inadequate damages, § 11.27

COMPUTERS
Evidence, printouts, foundation, § 3.21
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CONFIDENTIAL OR PRIVILEGED INFORMATION
Briefs, submissions prior to trial, § 2.10

CONFLICT OF INTEREST
Adverse or Pecuniary Interest, generally, this index

CONSOLIDATION OF ACTIONS
Generally, § 2.14

CONSORTIUM
Loss of, damages, § 5.9

CONSTITUTIONAL LAW
Civil jury trial, § 1.1
Verdict, motions to set aside verdict, § 11.24

CONTEMPT
Witnesses, refusal to answer questions, § 3.43

CONTRACTS
Voir dire examination, prejudice against oral contract actions, § 1.15

CONTRIBUTORY NEGLIGENCE
Submission of case to jury, interrogatories, § 10.11
Verdict, general verdict, § 11.3

CORPORATIONS
Jury, challenges for cause, removal from panel, § 1.28
Voir dire examination, prejudice against large corporations, § 1.17

COSTS
Demonstrative evidence, § 3.30

COUNTERCLAIMS
Damages, failure to determine amount, § 11.14
Jury,

Deliberations, § 11.11

Guide to jury duty, Appendix 1
Presentation of evidence, § 3.2
Rebuttal, proper subject matter, § 7.5

COUNTERFEITING
Multiple damages, § 5.20

CREDENTIALS
Expert witnesses, § 3.34

CREDIBILITY OF WITNESSES

Closing arguments, § 9.10
Cross—-Examination, generally, this index
Instructions to jury, § 10.13

Rebuttal, proper subject matter, § 7.5
Verdict, motion to set aside, § 11.24

CRIMES AND OFFENSES
Conviction, motion in limine, § 2.6
Cross-examination, § 3.6
Felon, § 6.9
Jury,
Guide to jury duty, Appendix 1
Oath of office, § 1.35
Peremptory challenges, § 1.29
Voir dire examination, prejudice against persons with criminal records, § 1.22

CROSS CLAIMS
Presentation of evidence, § 3.2
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CROSS COMPLAINTS
Jury, deliberations, § 11.11

CROSS-EXAMINATION

Generally, §§ 3.6, 6.1 et seq.
Adverse or pecuniary interest, § 6.10
Belligerent witness, § 6.27
Contentious witness, § 6.24
Contradiction based on indisputable physical facts, § 6.6
Contradiction by other documents, § 6.5
Contradiction by prior testimony, § 6.3
Contradiction by prior written or oral statements, § 6.4
Conviction of crime, § 6.9
Demonstrating the inherent improbability of the testimony, § 6.7
Delay in permitting, § 3.6
Discrediting testimony, § 6.2 et seq.
Evasive witness, § 6.25
Exhibits, §§ 3.38, 6.19
Expert witnesses, § 6.18

Hypothetical questions, § 3.35
Exploratory approach, § 6.29
Factual investigation, § 6.16
Foundation for objections, § 6.12
Inconsistent statements, § 6.11
Leading questions, § 3.5
Materiality of evidence, § 3.14
Motion to strike evidence, § 3.43
Particular goals, § 6.21
Particular types of witnesses, § 6.23
Personal interest, § 6.10
Pleading, understanding pleading, § 6.14
Preparation, § 6.13 et seq.
Presentation of defense, § 4.15
Prior inconsistent testimony, § 6.3 et seq.
Purposes, § 6.1
Qualifications of witness, § 6.8
Rebuttal, § 7.1

Techniques, § 7.6
Right of cross examination, §§ 3.6, 6.1
Rule of law, knowledge, § 6.15
Scope of, § 3.6
Specific witnesses, § 6.17 et seq.
Sympathy, witnesses evoking sympathy, § 6.28
Talkative witness, § 6.26
Techniques, § 6.20 et seq.
Transcript of evidence, § 4.16 et seq.
Unintentional misstatements, § 6.22

DAMAGES
Generally, ch. 5
Closing argument,
Identification of issues, § 9.8
Income taxes, § 9.15
Objections, § 9.18
Pain and suffering, money damages, § 9.14
Time limitations, § 9.3
Consortium, loss of, § 5.9
Default, jury trial, § 1.1
Evidence, § 5.1 et seq.
Pain and suffering, § 5.7
Excessive damages, § 11.14
Motion to set aside verdict, § 11.26
Exemplary Damages, generally, this index
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DAMAGES—Continued
Inadequate damages, § 11.14
Motion to set aside verdict, § 11.27
Instructions to jury, request, sample request, Appendix 4
Jury,
Apportionment, § 11.14
Bias or prejudice, evaluation of jury, § 1.32
Jury trial, amount less than $250, § 1.1
Mental Pain and Suffering, this index
Multiple damages, § 5.20
Pain and Suffering, this index
Personal Injuries, this index
Personal property, § 5.18
Pretrial conference, motion to bifurcate trial, § 2.4
Rebuttal, techniques, § 7.6
Submission of case to jury, interrogatories, § 10.8
Verdict,
Correction, § 11.20
Inadequate damages and additur, § 11.27
Motion to set aside, § 11.28
Setting aside, improper damages, § 11.26
Voir dire examination,
Personal injuries, § 1.13
Prejudice against insurance companies, § 1.18
Prejudice against long delayed actions, § 1.16
Prejudice against person with prior accidents, § 1.23
Prejudice as to size of verdicts, § 1.21
Wrongful Death, this index

DEAF AND MUTE PERSONS
Cross-examination, qualifications of witness, § 6.8

DEATH

Mistrial, motion, § 8.9

Personal injury damages resulting from fright or shock, § 5.8
Wrongful Death, generally, this index

DEATH CERTIFICATES
Cross-examination, contradiction by other documents, § 6.5

DECLARATORY JUDGMENTS
Verdicts, § 11.7

DEEDS AND CONVEYANCES
Cross-examination, contradiction by other documents, § 6.5

DEFENSES
Motion for newly arisen, § 2.3

DEFAULT JUDGMENTS
Appearance, failure to appear, § 2.17

DEMEANOR
Witnesses, closing argument, § 9.10

DEMONSTRATIVE EVIDENCE
Generally, § 3.25 et seq.

Costs, § 3.30

Maps, § 3.28

Models, § 3.29

Motion pictures, § 3.27

Photographs and pictures, § 3.26

Videotapes, § 3.27

DENTISTS AND DENTISTRY
Depositions, admissibility, § 3.37
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DEPOSITIONS

Cross-examination, contradiction by prior testimony, § 6.3
Health care provider, § 3.37

Introduction, § 3.37

Voir dire examinations, prejudice against legal counsel, § 1.24

DEPRECIATION
Personal property, damages for destruction, § 5.18

DESCENT AND DISTRIBUTION
Insolvency, jury trial, § 1.1
Wrongful death damages, § 5.10

DEVILS ADVOCATE
Judges, arguments to the court, § 9.22

DIAGRAMS
Demonstrative evidence, costs, § 3.30
Evidence, demonstrative evidence, § 3.25 et seq.

DIRECT EXAMINATION
Generally, § 4.1 et seq.
Examination of adverse witness, § 3.5
Form of questions, § 3.5
Leading questions, § 3.5
Objectives, § 4.2
Order of testimony, § 3.5
Order of witnesses, §§ 4.3,4.4 & 4.5
Principals and techniques of Ch. 4, generally
Wrongful death economist, illustration of Appendix 2

DIRECTED VERDICT
Closing arguments, § 9.1
Motions, §§ 8.5, 8.8, 11.31

DISCOVERY
Cross-examination, specific witnesses, § 6.17
New trial,

Motion, § 11.33

Newly discovered evidence, § 11.36

DISCRIMINATION
Jury, challenge to the array, § 1.30

DISEASES
Cause of accident, submission of case to jury, § 10.11
Jury, alternate jurors, § 1.34

DISFIGUREMENT
Pain and suffering, damages, § 5.5
Photographs, closing argument, § 9.13

DISMISSAL AND NONSUIT

Appearance, failure to appear, § 2.17

Motion for voluntary nonsuit after beginning of trial, § 8.6
Motions, evidential nonsuit, § 8.7

New trial, motion, § 11.35

DISSOLUTION OF MARRIAGE
Jury trial, § 1.1

Motion in limine, § 2.6
Submission prior to trial, § 2.13

DOCTORS
Physicians and Surgeons, generally, this index
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DOCUMENTS
Books and Papers, generally, this index

DOMICILE AND RESIDENCE
Jury,
Challenge to the array, § 1.30
Qualifications, § 1.2

DOUBLE DAMAGES
Statutes, § 5.20
Submission of case to jury, interrogatories, § 10.8

DRIVING WHILE INTOXICATED
Exemplary damages, § 5.19

DRUGS AND MEDICINE
Cross-examination, specific witnesses, § 6.17
Personal injuries, damages, § 5.3

ECONOMICS
Personal injuries, closing argument, § 9.13

ECONOMISTS
Wrongful death damages, destruction of earning capacity, evidence, § 5.13
Sample report of Appendix 6

EDUCATION
Voir dire examination, purpose, § 1.5

EMBARRASSMENT

Damages, loss of consortium, § 5.9

Jury, discussions with jurors after discharge, § 11.22
Pain and suffering, damages, § 5.5

Separate trials, § 2.15

EMOTIONAL DISTRESS
Personal injury damages, § 5.8

EQUITY

Closing arguments, techniques, § 9.21
Jury trial, § 1.1

Submission of case to jury, § 10.2

ERRORS AND MISTAKES
Instructions to jury, objections, § 10.14
Interrogatories, submission of case to jury, § 10.4
New trial, reasonable cause, § 11.37
Personal injuries, damages, § 5.2
Presentation of evidence, § 3.2
Verdict,
Correction, § 11.19
Time, § 11.21
Examples of curable defects, § 11.20
Motion to set aside,
Excessive damages, § 11.26
Inadequate damages, § 11.27
Reconsideration, § 11.13

ETHICS

Jury,
Discussions with jurors after discharge, § 11.22
Guide to jury duty, Appendix 1

EVIDENCE

Admissibility of Evidence, generally, this index
Best evidence rule, § 3.14

Burden of Proof, generally, this index
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EVIDENCE—Continued
Business entry statute, § 6.5
Closing arguments, § 9.7

Comments, § 9.9

Damaging admissions, § 9.21
Comments by judge, instructions to jury, § 10.13
Competency, § 3.15
Cross-examination, generally, this index
Damages, this index
Demonstrative Evidence, generally, this index
Direct examination, § 3.5
Discretion of court, § 3.16
Discretion to vary order of presentation, § 3.3
Dismissal and nonsuit, motions, § 8.7
Exclusion, § 3.39 et seq.

Motion to strike, § 3.43
Motion in Limine, § 2.6
Exhibits, generally, this index
Expert Witnesses, generally, this index
Foundations, this index
Hearsay, generally, this index
Jury, guide to jury duty, Appendix 1
Logical sequence of presentation, § 3.4
Materiality, §§ 3.13, 3.14
Motion to amend pleadings to conform to proof, § 8.4
Motion to strike, §§ 3.43, 8.3
Multiple damages, § 5.20
New trial,

Motion, § 11.33

Newly discovered evidence, § 11.36
Objections and Exceptions, this index
Opening party, § 3.2
Order of presenting evidence, § 3.2 et seq.
Order of testimony, §§ 3.5, 3.6, 3.7
Order of trial, § 2.16
Past recollection recorded, § 3.31
Presentation, § 3.1 et seq.

Defense, § 4.15

Right to present evidence first, § 3.2
Rebuttal, generally, this index
Record during trial, § 4.16 et seq.
Redirect examination, § 3.7
Refreshing recollection, § 3.31
Relevancy, § 3.13
Requirements, § 3.12 et seq.
Rules of evidence, § 3.1
Sequence, § 3.4

Presentation, § 3.4
Submission of case to jury, § 10.2
Subsequent examination, § 3.7
Surrebuttal, generally, this index
Verdict,

Motion to set aside, § 11.28

Motion to set aside as against the weight of evidence, § 11.25
Weight and Sufficiency of Evidence, generally, this index
Wrongful death damages, pain and suffering prior to death, § 5.15

EXAGGERATION
Witnesses, avoidance, § 4.8

EXCEPTIONS
Objections and Exceptions, generally, this index
To jury instructions, § 10.14
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EXCEPTIONS—Continued

To jury instructions—Continued
Purpose of, § 10.15
Time to wake, § 10.11

EXECUTORS AND ADMINISTRATORS
Wrongful death, damages, § 5.10

EXEMPLARY DAMAGES
Generally, § 5.19
Evidence, § 5.1 et seq.
Interrogatories, general verdict with interrogatories, § 11.5
Multiple damages, § 5.20

EXEMPTIONS
Jury service, § 1.2

EXHIBITS
Closing arguments,
Comments, § 9.9
Preparation, § 9.19
Techniques, § 9.21
Cross-examination, § 6.19
Discretion to vary order of presentation, § 3.3
Exclusion generally, § 3.39
Strategies in objecting, § 3.41
Upon objection, § 3.40
Jury room, §§ 10.17, 11.11
Marking exhibits, § 3.38
Offering exhibits, § 3.38
Records during trial, § 4.21
Requirements of proof, § 3.12

EXPERT WITNESSES
Cross-examination, § 6.18
Qualifications, § 6.8
Damages for pain and suffering, § 5.7
Hypothetical questions, qualifications, § 3.35
Instructions to jury, § 10.13
Products liability, first witness, § 4.3
Qualifications, § 3.34
Treatises, qualifications, § 3.36
Wrongful death damages, § 5.12
Destruction of earning capacity, evidence, § 5.13
Evidence of pain and suffering prior to death, § 5.15

FEEBLE MINDED PERSONS
Mentally Deficient and Mentally Ill Persons, generally, this index

FELONS

Cross-examination, § 6.9

Jury service, forfeiture, § 1.2

Voir dire examination, prejudice against persons with criminal records, § 1.22

FENCES
Destruction, multiple damages, § 5.20

FINANCIAL STATEMENTS AND REPORTS
Cross-examination, § 6.19

FINAL ARGUMENT
See Closing Argument, this index

FIRE INSURANCE
Personal injuries, damages, reduction, § 5.2
Reduction of damages, personal injuries, § 5.2
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FIRES

Cross-examination
Factual investigation in preparing for cross-examination, § 6.16
Objections, foundation, § 6.12

Witnesses, eyewitness as first witness, § 4.3

FLOODS AND FLOODING
Cross-examination, contradiction based on indisputable physical facts, § 6.6

FORCIBLE ENTRY AND DETAINER
Jury trial, § 1.1

FOREIGN STATES
Hospital records, submissions prior to trial, § 2.12

FORGERY
Multiple damages, § 5.20

FOUNDATION
Admission of authoratative treatise, § 3.36
Costs, § 3.30
Depositions, § 3.37
Doctor’s testimony on pain and suffering, § 5.7
Evidence, § 3.17 et seq.
Authentication not required, § 3.23
Business records, § 3.20
Computer printouts, § 3.21
Demonstrative evidence, § 3.25
Motion to strike, § 3.43
Oral conversation, § 3.18
Refreshing memory, § 3.31 et seq.
Requirements, § 3.23
Secondary evidence, § 3.24
Tape recording, § 3.22
Telephone conversation, § 3.19
Hypothetical question of expert, § 3.35
Impairment of earning capacity, § 5.4
Maps, § 3.28
Medical expenses, personal injury damages, § 5.3
Models, § 3.29
Motion pictures & video tapes, § 3.27

FRAUD

Loss of consortium, § 5.9

Multiple damages, § 5.20

New trial, reasonable cause, § 11.37

Personal injuries, damages, § 5.2

Photographs, § 3.26

Secondary evidence, § 3.24

Qualifying expert witness, § 3.34

Qualifying infant witness, § 3.33

Qualifying lay witness, § 3.32

Verdict, motion to set aside verdict, § 11.24
Inadequate damages, § 11.27

FRIENDS
Cross-examination, specific witnesses, § 6.17
Jury, voir dire examination, previous experience with lawsuit, § 1.11

FRIGHT
Personal injury damages, § 5.8

FRINGE BENEFITS
Personal injuries, damages, impairment of earning capacity, § 5.4
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FUNERAL EXPENSES
Wrongful death, damages, §§ 5.10, 5.17
Amount, § 5.11

GENERAL VERDICT
Verdicts, generally, this index

GOLDEN RULE
Closing arguments, improper appeals to jury, § 9.17

GRAND JURY
Challenge to the array, § 1.30

GROUP INSURANCE
Personal injuries, damages, impairment of earning capacity, § 5.4

HABEAS CORPUS
Jury trial, § 1.1

HANDICAPPED PERSONS
Cross-examination, witnesses who evoke sympathy, § 6.28
Jury,

Alternate jurors, § 1.34

Qualifications, § 1.2
Personal injuries,

Closing arguments, § 9.13

Damages, § 5.2

Impairment of earning capacity, § 5.4

HARASSMENT
Jury, discussions with jurors after discharge, § 11.22

HEARSAY

Competency of witnesses, § 3.32
Damages for pain and suffering, § 5.7
Hospital records, § 2.12

Motion to strike evidence, § 3.43
Witnesses, refreshing memory, § 3.31

HIGHWAYS AND ROADS
Personal injuries, multiple damages, § 5.20

HOBBIES
Wrongful death damages, destruction of capacity to carry on and enjoy life’s activities,
§ 5.14

HOLIDAYS
Wrongful death damages, destruction of capacity to carry on and enjoy life’s activities,
§ 5.14

HOSPITALS
Damages for pain and suffering, evidence, § 5.7
Personal injuries, damages, § 5.3
Records, submissions prior to trial, § 2.12
Wrongful death, damages, § 5.10
Evidence of pain and suffering prior to death, § 5.15
Expenses prior to death, § 5.17

HOSTILE WITNESSES
Leading questions, § 3.5

HUMILIATION
Damages, loss of consortium, § 5.9
Pain and suffering, damages, § 5.5
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HUNG JURY, § 11.10

HUSBAND AND WIFE

Consortium, loss of, damages, § 5.9

Personal injuries, medical bills, damages, § 5.3

Voir dire examination, prejudice against lawsuits between relatives and spouses, § 1.14

HYPOTHETICAL QUESTIONS
Expert witnesses, qualifications, § 3.35
Voir dire examination, § 1.6

IDENTITY AND IDENTIFICATION
Cross-examination, qualifications of witness, § 6.8
Exhibits, marking, § 3.38

IDIOTS
Mentally Deficient and Mentally Ill Persons, generally, this index

IGNORANCE
Verdict, motion to set aside verdict, § 11.24

ILLNESS
Closing arguments, pain and suffering, § 9.13
Damages for pain and suffering, evidence, § 5.7
Jury, alternate jurors, § 1.34
Mistrial, motion, § 8.9
Personal injuries, damages,

Illness resulting, § 5.8

Impairment of earning capacity, § 5.4

IMBECILES
Mentally Deficient and Mentally Ill Persons, generally, this index

IMMORALITY
Lewdness and Obscenity, generally, this index

IMPEACHMENT OF WITNESSES
Cross-examination, generally, this index

INCOME TAXES
Closing arguments, damages, § 9.15
Damages, instructions to jury, § 10.13
Wrongful death damages, § 5.12
Destruction of earning capacity, evidence, § 5.13

INDIGENT PERSONS
Closing arguments, improper appeals to jury, § 9.17

INFANTS
Children and Minors, generally, this index

INFLUENCE
Jury, discussions with jurors after discharge, § 11.22

INJURIES
Personal Injuries, generally, this index

INSANE PERSONS
Mentally Deficient and Mentally Ill Persons, generally, this index

INSOLVENCY
Descent and distribution, jury trial, § 1.1
Pretrial conference, newly arisen defenses, § 2.3

INSPECTORS AND INSPECTIONS
Exhibits, § 3.38
Hospital records, submissions prior to trial, § 2.12
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INSTRUCTIONS TO JURY
Claims of law, § 8.10
Closing argument, § 9.12
Bootstrapping on the instructions, § 9.21
Jury, guide to jury duty, Appendix 1
Mistrial, cure, § 8.9
Motion for mistrial, § 8.9
Objections and exceptions, § 10.14
Grounds, § 10.15
Pain and suffering, damages, § 5.6
Records, § 4.23
Requests, § 10.12
Form, § 10.16
Sample requests, Appendix 4
Submissions prior to trial, § 2.11
Scope of instructions, § 10.13
Submission of case to jury, § 10.1
Verdict, § 11.9
Motion to set aside, § 11.28

INSURANCE
Closing arguments, improper appeals to jury, § 9.17
Fire Insurance, generally, this index
Group Insurance, generally, this index
Life Insurance, generally, this index
Motion in limine, § 2.6
Voir dire examination,
Prejudice against insurance companies, § 1.18
Prejudice against lawsuits between relatives and spouses, § 1.14

INTERPLEADER
Jury trial, § 1.1

INTERROGATORIES
Closing argument, comments, § 9.12
Declaratory judgments, § 11.7
Federal Rule, § 10.3
General verdict with interrogatories, §§ 11.2, 11.5
Conflict between verdict and interrogatories, § 11.6
Jury, failure to answer, § 11.14
Jury room, §§ 10.17, 11.11
Procedure related to verdict and interrogatories, § 11.8
Record, § 4.25
Special verdict, distinguished from, § 10.3
Submission of case to jury, § 10.3
Discretion of court, § 10.5
Form, § 10.10
General verdict and written interrogatories, § 10.7
Sample general verdict interrogatories, § 10.11
Time to use special verdicts and written interrogatories, § 10.8
Submission of cases, general verdict forms, § 10.9
Use of, §§ 10.3, 10.8

INTERVENTION
Jury, peremptory challenges, § 1.29

INTOXICATING LIQUORS
Alcoholic Beverages, generally, this index

ISSUES, PROOF AND VARIANCE
Closing arguments, § 9.7
Identification, § 9.8
Pleadings, amendment, § 2.2
Separation of claims, § 2.15
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JOINT TORT-FEASORS
Verdict, apportionment of damages, correction of verdict, § 11.20

JUDGES

Arguments to the court, § 9.22

Comments on negligence, instructions to jury, § 10.13
Disqualification, motion, § 2.7

Misconduct, verdict, motion to set aside, § 11.29

JUDGMENT NOTWITHSTANDING VERDICT
Common law, § 11.32
Motion, § 11.31

Prerequisites, § 8.8

JURY
Alternate jurors, § 1.8
Federal rule, § 1.34
Illness or disability, § 1.34
Oath of office, § 1.35
Availability of counsel during deliberation, § 11.12
Bias or Prejudice, this index
Bystanders, summoning, § 1.3
Challenges to the Array, this index
Civil cases, right to jury trial, § 1.1
Closing arguments, improper appeals to jury, § 9.17
Committees, § 1.2
Constitutional right to trial by jury, § 1.1
Crimes and Offenses, this index
Deadlocked jury, recharging, § 11.18
Deliberations, § 11.9 et seq.
Record, § 4.24
Disability of juror, § 1.34
Disagreement, rendition of verdict, § 11.18
Discharging jury, § 11.17
Discussions after discharge, § 11.22
Evaluation of jury, § 1.32
Guide to jury duty, Appendix 1
Distribution, § 1.3
Hung jury, § 11.10
Verdict, § 11.18
Illness of juror, § 1.34
Inquiry form, § 1.4
Instructions to Jury, generally, this index
Investigations, § 1.4
Items allowed in jury room, § 10.17
Manner of reaching verdict, § 11.9
Matters considered by, § 10.2
Misconduct, motion for mistrial, § 8.9
Number of jurors, § 1.8
Civil cases, § 1.1
Oaths and affirmations, § 1.35
Panel, § 1.3
Peremptory challenges,
Method of exercising peremptory challenges, § 1.31
Removal from panel, § 1.29
Time to exercise challenge, § 1.33
Voir dire examination, § 1.9
Attorneys record, § 1.26
Personal injuries, damages, § 5.2
Polling jurors, § 11.16
Preliminary remarks, § 1.3
Qualifications of jurors, § 1.2
Questionnaire, voir dire examination, § 1.4
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JURY—Continued

Reconsideration, § 11.13

Removal from panel, § 1.27

Requests for additional information, § 11.11
Returned for reconsideration, §§ 11.13, 11.14
Selection, § 1.1 et seq.

Guide to jury duty, Appendix 1
Submission of Case to Jury, generally, this index
Talesmen, § 1.3
Unanimous verdict requirement, § 11.10
Voir Dire Examination, generally, this index

JURY INSTRUCTIONS
Generally, § 10.13
Check list for, § 10.13
Chip Smith charge, §§ 10.13, 11.18
Exceptions to, § 10.14
Recording of, § 4.23

JUVENILE DELINQUENTS AND DEPENDENTS
Cross-examination, conviction of crime, § 6.9

LANDLORD AND TENANT

Jury,
Bias or prejudice, evaluation of jury, § 1.32
Challenges for cause, removal from panel, § 1.28

LANGUAGE
Instructions to jury, § 10.13

LEADING QUESTIONS
Evidence, § 3.5

LEGAL ISSUES, § 10.2

LETTERS AND OTHER CORRESPONDENCE
Demonstrative evidence, refreshing memory, § 3.31

LEWDNESS AND OBSCENITY
Cross-examination, § 3.6

Conviction of crime, § 6.9
Jury trial, § 1.1

LICENSES AND PERMITS
Expert witnesses, qualifications, § 3.34

LIFE EXPECTANCY
Personal injuries,
Closing arguments, § 9.13
Damages, impairment of earning capacity, § 5.4
Wrongful death damages, destruction of earning capacity, evidence, § 5.13

LIFE INSURANCE
Personal injuries, damages, impairment of earning capacity, § 5.4
Wrongful death, damages, § 5.2

LIFE STYLE
Personal injuries, closing arguments, § 9.13

LIMITATION OF ACTIONS
Submission of case to jury, interrogatories, § 10.11
Voir dire examination, prejudice against long delayed actions, § 1.16

LIMINE
Motion in, § 2.6
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LIQUOR
Alcoholic Beverages, generally, this index

LOSS OF CONSORTIUM
Damages for, § 5.9
Foundation for, § 5.9

LOTTERIES
Verdict, § 11.9

LOVE AND AFFECTION
Damages for loss of consortium, § 5.9

LUNATICS
Mentally Deficient and Mentally Ill Persons, generally, this index

MAILMEN
Jury, bias or prejudice, evaluation of jury, § 1.32

MAINTENANCE
Repairs and Maintenance, generally, this index

MALICE
Exemplary damages, § 5.19

MALPRACTICE
Instructions to jury, requests, § 10.12
Sample request, Appendix 4
Opening statement, Appendix 3
Personal injuries, damages, § 5.2
Submission of case to jury, interrogatories, § 10.11
Verdict, motion to set aside, damages, § 11.26

MANDAMUS
Jury trial, § 1.1

MANUFACTURERS AND MANUFACTURING
Cross-examination, factual investigation in preparing for cross-examination, § 6.16

MAPS AND PLATS
Closing arguments,
Exhibits, § 9.21
Preparation, § 9.19
Cross-examination, § 6.19
Demonstrative evidence, § 3.28
Costs, § 3.30
Evidence, demonstrative evidence, § 3.25 et seq.
Jury, deliberations, § 11.11
Personal injuries, economic losses, closing arguments, § 9.13

MARKET VALUE
Interrogatories, submission of case to jury, § 10.4
Personal property, damages for destruction, § 5.18

MARRIAGE
Dissolution of Marriage, generally, this index

MARRIAGE CERTIFICATES
Cross-examination, contradiction by other documents, § 6.5

MATERIAL WITNESS
Absence, motion for mistrial, § 8.9

MATHEMATICS
Personal injuries, damages, computation, § 5.2

MEDICAL CARE AND TREATMENT
Closing arguments, amount of medical expense, § 9.21
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MEDICAL CARE AND TREATMENT—Continued
Damages for pain and suffering, evidence, § 5.7
Personal injuries,
Closing arguments, § 9.13
Damages, § 5.2
Amount, § 5.3
Wrongful death damages, expenses prior to death, § 5.17

MEDICAL MALPRACTICE
Malpractice, generally, this index

MEETINGS
Cross-examination, contradiction by other documents, § 6.5

MENTAL PAIN AND SUFFERING

Damages, § 5.5
Illness or injury resulting from fright or shock, § 5.8
Loss of consortium, § 5.9
Measure of damages, § 5.6

MENTALLY DEFICIENT AND MENTALLY ILL PERSONS
Jury, qualifications, § 1.2
Personal injuries, damages, § 5.2

MINORS
Children and Minors, generally, this index

MISTAKES
Errors and Mistakes, generally, this index

MISTRIAL
Jury, hung jury, § 11.10
Motions, § 8.9

MODELS
Cross-examination, § 6.19
Demonstrative evidence, § 3.29
Costs, § 3.30
Evidence, demonstrative evidence, § 3.25 et seq.
Jury, deliberations, § 11.11

MORONS
Mentally Deficient and Mentally Ill Persons, generally, this index

MOTION IN LIMINE
Pretrial conference, § 2.6

MOTION PICTURES
Demonstrative evidence, § 3.27
Evidence, demonstrative evidence, § 3.25 et seq.

MOTIONS
Generally, § 8.1
Amend pleadings to conform to proof, § 8.4
Claims of law, § 8.10
Correction of record, § 8.2
Directed to merits, § 8.5 et seq.
Directed verdict, § 8.8
Evidential nonsuits, § 8.7
Mistrial, § 8.9
Voluntary nonsuit, § 8.6
Directed verdict, § 8.8
Dismissal and nonsuit, voluntary nonsuit after beginning of trial, § 8.6
Evidential nonsuits, § 8.7
Judgment notwithstanding verdict,
Common law variant, § 11.32
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MOTIONS—Continued
Judgment notwithstanding verdict—Continued
In accordance with previous motion for directed verdict, § 11.31
Judgment of dismissal, § 8.7
Limine, § 2.6
Mistrial, § 8.9
New trial, § 11.33 et seq.
Perfection of record, § 8.2
Pleading, amendment to conform to proof, § 8.4
Pretrial motions, § 2.1
Procedure for, § 11.38
Questions of law and fact, § 8.5
Set aside verdict, § 11.28 et seq.
Against the evidence, § 11.25
Consequence of failing to file, § 11.30
Consequence of granting, § 11.29
Improper damages, §§ 11.26, 11.27
Other grounds, § 11.28
Striking evidence, §§ 8.3 and 3.43
Verdict, motions after verdict, § 11.1 et seq.

MOTIONS PRELIMINARY TO TRIAL, § 2.1 et seq.
Amendment of pleadings, § 2.2

Bifurcated trial, § 2.4

Challenges to array, § 2.8

Matter dependent on judge assigned, § 2.7
Motions in limine, § 2.26

Newly arisen defenses, § 2.3

MOTOR VEHICLE INSURANCE
Voir dire examination, prejudice against insurance companies, § 1.18

MOTOR VEHICLES
Closing arguments, speed, props, § 9.21
Collision, submission of case to jury, interrogatories, § 10.11
Damages for destruction of personal property, § 5.18
Negligence, instructions to jury, requests, § 10.12
Personal injuries, cross-examination, demonstrating the inherent improbability of the
testimony, § 6.7
Voir dire examination,
Prejudice against lawsuits between relatives and spouses, § 1.14
Prejudice against person with prior accidents, § 1.23

MULTIPLE ATTORNEYS
Closing arguments,

One party, § 9.4

Time limitations, § 9.3

MULTIPLE DAMAGES
Generally, § 5.10

MULTIPLE ISSUES
Closing arguments, § 9.2

MULTIPLE PARTIES
Closing arguments, §§ 9.2, 9.4
Identification, § 9.8

MUSIC AND MUSICIANS
Wrongful death damages, destruction of capacity to carry on and enjoy life’s activities,
§ 5.14

MUTILATION
Pain and suffering, damages, § 5.5
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NATIONALITY
Jury, bias or prejudice, evaluation of jury, § 1.32
Voir dire examination, prejudice against certain parties nationality, race or wealth, § 1.20

NATUREPATHS
Depositions, admissibility, § 3.37

NE EXEAT
Jury trial, § 1.1

NEGLIGENCE
Closing argument, identification of issues, § 9.8
Emotional distress, damages, § 5.8
Exemplary damages, § 5.19
Instructions to jury, requests, § 10.12
Sample request, Appendix 4
Interrogatories, submission of case to jury, § 10.4
Personal injuries, damages, § 5.2
Rebuttal evidence, § 7.3
Verdict, general verdict, § 11.3
Wrongful death, damages, § 5.10

NEGLIGENT VERDICT
Record, § 4.25

NERVOUSNESS
Witnesses, preliminary interview, § 4.6

NEW TRIAL
Motions, § 11.33 et seq.
Mistrial, § 8.9
Newly discovered evidence, § 11.36
Notice or opportunity to defend motion, § 11.35
Pleading, this index
Procedure, § 11.38
Reasonable cause, § 11.37
Want of notice or opportunity to defend, § 11.35

NEWLY DISCOVERED EVIDENCE
New trial, § 11.36
Procedure, § 11.38

NONSUIT
Voluntary, § 8.6

NURSES AND NURSING
Jury, bias or prejudice, evaluation of jury, § 1.32
Personal injuries, damages, § 5.3
Wrongful death, damages, § 5.10
Evidence of pain and suffering prior to death, § 5.15
Expenses prior to death, § 5.17

OATHS AND AFFIRMATIONS
Jury, § 1.35
Guide to jury duty, Appendix 1

OBJECTIONS AND EXCEPTIONS
Attorneys, conduct during examination of witnesses, § 4.12
Closing argument, §§ 9.11, 9.18
Cross-examination, foundation for an objection, § 6.12
Evidence,
Exclusion, § 3.40
Strategies, § 3.41
Techniques, § 3.42
Motion to strike, § 8.3
Exception, necessity of, § 3.42
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OBJECTIONS AND EXCEPTIONS—Continued
Exhibits, § 3.38
Exclusion, § 3.39
General, § 3.40
Instructions to jury, § 10.14
Grounds, § 10.15
Jury, request for information, § 11.11
Specific, § 3.40
Techniques in objecting, § 3.42
Timeliness, § 3.42
Verdict, correction, § 11.21

OBSCENITY
Lewdness and Obscenity, generally, this index

OCCUPATIONS

Professions and Occupations, generally, this index

OFFENSES
Crimes and Offenses, generally, this index

OPENING STATEMENT
Malpractice, Appendix 3
Present practice, § 2.19
Purpose, § 2.18
Recording of, § 4.18
Techniques, § 2.20

ORDER OF TRIAL
Generally, § 2.16

OSTEOPATHS
Depositions, admissibility, § 3.37

OVERTIME
Personal injuries, damages, impairment of earning capacity, § 5.4

PAIN AND SUFFERING
Closing argument, § 9.13
Money damages, § 9.14
Damages, §§ 5.2, 5.5
Evidence, § 5.7
Loss of consortium, § 5.9
Measure of damages, § 5.6
Per diem, measure of damages, § 5.6
Wrongful death actions, suffering prior to death, § 5.15
Definition of § 5.5
Future pain and suffering, damages, § 5.5
Mental Pain and Suffering, generally, this index
Wrongful death damages, § 5.11

PAPERS
Books and Papers, generally, this index

PARAMEDICS
Jury, bias or prejudice, evaluation of jury, § 1.32
Wrongful death damages, evidence of pain and suffering prior to death, § 5.15

PARASITIC DAMAGES
Consortium, loss of, § 5.9

PAROL CONTRACTS
Voir dire examination, prejudice against actions concerning oral contracts, § 1.15

PARTIES
Closing arguments, identification, § 9.8
Consolidation, § 2.14
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PARTIES—Continued

Convenience, discretion to vary order of presentation of evidence, § 3.3
Joinder of parties, § 2.14

Misconduct, verdict, motion to set aside, § 11.29

Multiple Parties, generally, this index

Separate actions, § 2.15

Wrongful death, damages, § 5.10

PATERNITY PROCEEDINGS
Jury trial, § 1.1

PAYMENT
Pretrial conference, newly arisen defenses, § 2.3

PER DIEM ARGUMENT
Closing arguments, money damages for pain and suffering, § 9.14
Measurement of damage, § 5.6

PEREMPTORY CHALLENGES
Voir Dire Examination, this index

PERJURY
Cross-examination, prior conviction, § 6.9

PERSONAL INJURIES
Closing arguments,

Accident scene, § 9.21

Damages, income taxes, § 9.15

Identification of issues, § 9.8

Pain and suffering, § 9.13

Techniques, § 9.21

Time limitations, § 9.3
Damages, § 5.2 et seq.

Amount, § 5.2

Closing arguments, § 9.13

Collateral source rule, § 5.2

Constitutional right of jury to determine, § 5.2

Evidence, § 5.1 et seq.

General damages, § 5.2

Illness or injury resulting from fright or shock, § 5.8

Impairment of earning capacity, § 5.4

Loss of consortium, § 5.9

Medical expenses, § 5.3

Parental right of recovery, § 5.3

Pain and suffering, § 5.5

Evidence, § 5.7
Measurement, § 5.6

Preexisting injury, § 5.2

Special damages, § 5.2

Tax exemption, instructions to jury, § 10.13
Exemplary damages, § 5.19
Handicapped Persons, this index
Jury, bias or prejudice, evaluation of jury, § 1.32
Order of trial, § 2.16
Pretrial conference, motion to bifurcate trial, § 2.4
Verdict, motion to set aside, damages, § 11.26
Voir dire examination,

Damages, § 1.13

Prejudice against insurance companies, § 1.18

Prejudice against person with prior accidents, § 1.23
Workers’ compensation, motion in limine, § 2.6

PERSONAL PROPERTY
Damages,
Destruction of personal property, § 5.18
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PERSONAL PROPERTY—Continued
Damages—Continued

Evidence, § 5.1 et seq.
Title to property, jury trial, § 1.1

PERSONALITY
Witnesses, preliminary interview, § 4.6

PHOTOGRAPHS AND PICTURES
Closing arguments,
Accident scene, § 9.21
Preparation, § 9.19
Cross-examination, § 6.19
Demonstrative evidence, § 3.26
Costs, § 3.30
Jury, deliberations, § 11.11
Personal injuries, closing argument, § 9.13

PHYSICAL EXAMINATION
Damages for pain and suffering, evidence, § 5.7

PHYSICAL THERAPIST
Jury, bias or prejudice, evaluation of jury, § 1.32

PHYSICIANS AND SURGEONS
Damages for pain and suffering, evidence, § 5.7
Depositions, admissibility, § 3.37
Jury, bias or prejudice, evaluation of jury, § 1.32
Personal injuries, damages, § 5.3
Testimony out of order, § 2.16
Wrongful death, damages, § 5.10
Evidence of pain and suffering prior to death, § 5.15
Expenses prior to death, § 5.17

PICNICS
Wrongful death damages, destruction of capacity to carry on and enjoy life’s activities,
§ 5.14

PICTURES
Photographs and Pictures, generally, this index

PLAINTIFF’S CASE
Presentation of, §§ 4.7, 4.8, 4.9, 4.10

PLEADING
Affirmative Defenses, generally, this index
Amendment, § 2.2

Motions, § 8.4
Closing arguments, § 9.7

Damaging admissions, § 9.21
Cross-examination, understanding pleading, § 6.14
Exemplary damages, § 5.19
Jury room, § 11.11
New trial,

Errors in pleading, § 11.34

Motion, § 11.33

Procedure, § 11.38

POLICE

Jury, bias or prejudice, evaluation of jury, § 1.32
POVERTY

Closing arguments, improper appeals to jury, § 9.17
PREGNANCY

Mental pain and suffering, damages, § 5.5
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PREJUDICE
Bias or Prejudice, generally, this index

PREP CONFERENCE, § 4.6

PRETRIAL CONFERENCE
Bifurcation, motions, § 2.4

Motion in limine, § 2.6

Motion to bifurcate trial, form, § 2.5
New defenses, § 2.3

Pleading, amendment, § 2.2

PRETRIAL PROCEDURE
Motions, § 2.1

PRIOR TRIAL
Cross-examination, contradiction by prior testimony, § 6.3

PROBATE PROCEEDINGS
Jury trial, § 1.1

PROCESS
New trial, procedure, § 11.38

PRODUCTS LIABILITY
Closing arguments, exhibits, § 9.21
Damages, verdict, correction, § 11.20
Instructions to jury, requests, § 10.12
Sample request, Appendix 4
Jury room, exhibits, § 11.11
Submission of case to jury, interrogatories, § 10.11
Witnesses, expert witness as first witness, § 4.3

PROFESSIONS AND OCCUPATIONS

Cross-examination, expert witnesses, § 6.18

Expert witnesses, qualifications, § 3.34

Jury service, exemptions, § 1.2

Personal injuries, damages, impairment of earning capacity, § 5.4

PROXIMATE CAUSE
Personal injuries, damages, § 5.2

PSYCHOLOGISTS
Depositions, admissibility, § 3.37

PUBLIC POLICY
Questions of law and fact, motion for directed verdict, § 8.5

PUIS DARREIN CONTINUANCE
Pretrial conference, § 2.3

PUNITIVE DAMAGES
Exemplary Damages, generally, this index

QUESTIONS OF LAW AND FACT
Arguments to the court, § 9.22
Motions, § 8.5

Submission of case to jury, § 10.2

QUIETING TITLE
Jury trial, § 1.1

QUOTIENT VERDICT, § 11.9
QUO WARRANTO
Jury trial, § 1.1
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RAILROADS

Wrongful death, damages, § 5.10
REAL ESTATE

Title to property, jury trial, § 1.1
REBUTTAL

Availability of witnesses, § 7.8
Correction of testimony, § 7.4
Cumulative evidence, § 7.3
Definitions, § 7.1

Discretion of court, § 7.4
Extent of rebuttal, § 7.7
Proper subject matter, § 7.5
Purposes, § 7.2

Scope of rebuttal, § 7.3
Selection of witnesses, § 7.8
Techniques, § 7.6

RECEIVING STOLEN PROPERTY
Multiple damages, § 5.20

RECKLESSNESS
Exemplary damages, § 5.19

RECORD KEEPING
Generally, §§ 1.26, 4.16 through 4.25
Exhibit list, § 4.21
Final argument, § 4.22
Jury deliberation, § 4.24
Jury instructions, § 4.23
Opening statements, § 4.18
Verdict, § 4.25
Witness testimony, §§ 4.19, 4.20

RECORDS AND RECORDING
Business records, evidence, foundation, § 3.20
Cross-examination, § 6.19

Contradiction by other documents, § 6.5
Evidence, § 4.16 et seq.
Hospitals, submissions prior to trial, § 2.12
Instructions to jury, request, § 10.12
Motions, § 8.1
Verdict, § 4.25

Acceptance, §§ 11.14, 11.17
Voir dire examination, § 1.25

Attorneys record, § 1.26

RECREATION AND RECREATIONAL FACILITIES
Wrongful death damages, destruction of capacity to carry on and enjoy life’s activities,
§ 5.14

RECROSS EXAMINATION
Generally, § 3.7

REDIRECT EXAMINATION
Generally, §§ 3.7, 4.10
Purpose of, § 4.10

REFRESHING MEMORY
Generally, § 3.31 et seq.
Leading questions, § 3.5

RELATIVES
Jury,
Challenges for cause, removal from panel, § 1.28

616



INDEX

RELATIVES—Continued
Jury—Continued
Voir dire examination, previous experience with lawsuit, § 1.11
Voir dire examination, prejudice against lawsuits between relatives and spouses, § 1.14

RELEASE
Pretrial conference, newly arisen defenses, § 2.3

RELIGION
Jury, bias or prejudice, evaluation of jury, § 1.32

RELIGIOUS ORGANIZATIONS AND SOCIETIES

Voir dire examinations, prejudice, § 1.19

Wrongful death damages, destruction of capacity to carry on and enjoy life’s activities,
§ 5.14

REMARRIAGE
Wrongful death, motion in limine, § 2.6

REMITTITUR
Verdict, damages, motion to set aside, § 11.26

REPAIRS AND MAINTENANCE
Personal property, damages, § 5.18

REQUESTS TO CHARGE, § 10.12
See also Jury Instructions, this index

Automobile negligence, Appendix 4
Medical malpractice, Appendix 4
Products liability, Appendix 4

Failure to submit, effort of, § 10.12

Form, §§ 10.12, 10.16

How filed, § 10.12

Number permitted, § 10.16

Submissions prior to trial, § 2.11

When filed, § 10.12

RETIREMENT AND PENSIONS
Personal injuries, damages, impairment of earning capacity, § 5.4

SCHOOLTEACHERS
Earning capacity, sample report of economist, Appendix 6

SCIENTIFIC TREATISES
Expert witnesses, qualifications, § 3.36

SCRIPTURE
Closing arguments, improper appeals to jury, § 9.17

SENTIMENTAL DAMAGES
Consortium, loss of, § 5.9

SEPARATE TRIALS
Generally, § 2.15
Motion, § 2.7

SEPARATION OF HUSBAND AND WIFE
Dissolution of marriage, submissions prior to trial, § 2.14

SERVICE OF PROCESS
New trial, procedure, § 11.38

SETTING ASIDE
Vacating or Setting Aside Verdict, generally, this index

SETTLEMENT
Compromise and Settlement, generally, this index
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SEXUAL INTERCOURSE

Damages for loss of consortium, § 5.9

Wrongful death damages, destruction of capacity to carry on and enjoy life’s activities,
§ 5.14

SHOCK
Personal injury damages, § 5.8

SICK LEAVE
Personal injuries, damages, impairment of earning capacity, § 5.4

SICKNESS
Illness, generally, this index

SIGNS AND SIGNALS
Cross-examination, § 6.19
Vandalism, multiple damages, § 5.20

SOCIAL ORGANIZATIONS
Wrongful death damages, destruction of capacity to carry on and enjoy life’s activities,
§ 5.14

SPECIAL VERDICTS
Declaratory judgments, § 11.7
Definitions, § 11.2
Federal rule, §§ 10.3, 10.6
Interrogatories, distinguished from, § 10.3
Parties may request, § 11.4
Procedure relating to verdict and interrogatories, § 11.8
Submission of case to jury, § 10.3
Discretion of court, § 10.5
Form, § 10.10
General verdict forms, § 10.9
General verdict with written interrogatories, § 10.7
Multiple counts, § 10.8
Purpose of special verdict, § 10.4
Sample general verdict and interrogatories, § 10.11
Sufficiency and construction of special verdict, § 10.6
Time to use special verdicts and written interrogatories, § 10.8
Types of verdict, § 11.4
Use of, §§ 10.3, 10.8
Verdicts, distinguished, § 11.4

SPECIFIC PERFORMANCE
Cross-examination, adverse or pecuniary interest, § 6.10

STANDARD OF LIVING
Wrongful death damages, § 5.12

STATE
Actions against state, jury trial, § 1.1

STATUTES

Closing argument, commenting on law, § 9.12
Damages, multiple damages, § 5.20

Jury trial, § 1.1

STOP WATCHES
Closing arguments, techniques, § 9.21

SUBMISSION OF CASE TO JURY
Generally, § 10.1 et seq.

Instructions to Jury, generally, this index

Interrogatories, this index

Items allowed in jury room, § 10.17

Special Verdicts, this index
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SUBMISSION OF CASE TO JURY—Continued
Verdicts, this index

SUFFERING
Pain and Suffering, generally, this index

SUMMARY JUDGMENTS
Motions, questions of law and fact, § 8.5

SUMMARY PROCEEDINGS
Jury trial, § 1.1

SUMMATION
See Closing Argument, this index

SUPPORT
Damages for loss of consortium, § 5.9
Dissolution of marriage, submissions prior to trial, § 2.14

SURGEONS
Physicians and Surgeons, generally, this index

SURPRISE
Motion to amend pleading to conform to proof, § 8.4

SURREBUTTAL
Definitions, § 7.1
Purposes, § 7.2

Scope of rebuttal, § 7.3
Techniques, § 7.6

SYMPATHY
Closing arguments, techniques, § 9.21
Instructions to jury, § 10.13

TALESMEN
Jury, § 1.3

TAPE RECORDINGS

Evidence,
Demonstrative evidence, § 3.25 et seq.
Foundation, § 3.22

TAXES
Income Taxes, generally, this index

TELEGRAPHS AND TELEPHONES
Evidence, foundation, § 3.19

THEFT
Multiple damages, § 5.20

TIME
Grand jury, challenge to the array, § 1.30
Pleading, amendment, § 2.2

TITLE TO PROPERTY
Jury, bias or prejudice, evaluation of jury, § 1.32
Jury trial, § 1.1

TRANSCRIPT OF EVIDENCE
Closing arguments, § 9.21

TRANSCRIPT OF RECORD
Arguments to the court, § 9.22

TREATISES
Expert witnesses, qualifications, § 3.36
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TREBLE DAMAGES
Statutes, § 5.20
Submission of case to jury, interrogatories, § 10.8

TRESPASS
Submission of case to jury, interrogatories, § 10.11

TRIAL BRIEFS
Submission prior to trial, § 2.10
Claims of law, § 8.10

UNDERDOG
Closing arguments, techniques, § 9.21
Sympathy, conduct of counsel, § 4.14

VACATING OR SETTING ASIDE VERDICT
Grounds, § 11.28
Verdict,
Consequences, § 11.29
Consequences of not filing a motion after rendition of verdict, § 11.30
Damages, § 11.26
Inadequate damages and additur, § 11.27
Inadequate evidence, § 11.25
Motions, § 11.24

VACATIONS
Personal injuries, damages, impairment of earning capacity, § 5.4

VANDALISM
Multiple damages, § 5.20

VARIANCES
Amendment of pleading, § 8.4
Material & immaterial, § 8.4

VERDICTS
Generally, § 11.1 et seq.
Acceptance, § 11.14
Amendment, § 11.19
Time, § 11.21
Confirming the verdict, § 11.15
Correction, § 11.19
Time, § 11.21
Curable defects, examples, § 11.20
Damages, this index
Delcaratory judgments, § 11.7
Deliberations and jury in reaching verdict, § 11.9 et seq.
Directed Verdict, generally, this index
Disagreement of jury, § 11.18
Errors and Mistakes, this index
General verdict,
Effect of, § 10.8
Forms, § 10.9
Types of verdict, § 11.3
General verdict with interrogatories, § 10.7, Form; §§ 10.11, 11.5
Conflict between verdict and interrogatories, § 11.6
Federal rule, § 10.7
Hung jury, § 11.10
Instructions to jury, § 10.13
Judgment Notwithstanding Verdict, generally, this index
Jury, guide to jury duty, Appendix 1
Jury room, § 11.11
Misconduct, motion to set aside verdict, § 8.9
Motion to set aside, see Motions, this index
Motion to set aside verdict as being against the weight of evidence, § 11.25
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VERDICTS—Continued
Motions after verdict, § 11.23
Polling jurors, § 11.16
Procedure related to verdict and interrogatories, § 11.8
Quotient verdict, § 11.9
Reconsideration, § 11.13
Recording deliberation, § 4.24
Recording verdict, §§ 4.25, 11.17
Records, § 4.25
Rendition, § 11.14
Special Verdicts, generally, this index
Standard forms, Appendix 5
Submission of cases,
General verdict forms, § 10.9
General verdict with written interrogatories, § 10.7
Sample general verdict interrogatories, § 10.11
Supervision, § 11.1
Types of verdicts, § 11.2 et seq.
Unanimous verdict, requirements, § 11.10
Vacating or Setting Aside Verdict, this index
Voir dire examination, prejudice as to size of verdict, § 1.21

VEXATIOUS ACTIONS
Multiple damages, § 5.20

VIDEOTAPES
Demonstrative evidence, § 3.27
Evidence, demonstrative evidence, § 3.25 et seq.

VISITATION
Dissolution of marriage, submission prior to trial, § 2.13

VOIR DIRE EXAMINATION
Generally, §§ 1.3, 1.5 et seq.

Aids available to conductor, § 1.4

Alternate jurors, § 1.8

Attorneys record, § 1.26

Bias or prejudice, § 1.12

Box voir dire, § 1.7

Damages, this index

Evaluating veniremen, § 1.32

Guide to jury duty, Appendix 1

Lawyer’s record, § 1.26

Number of jurors, § 1.8

Order of examination, § 1.9

Parties, examination of jurors, § 1.9

Peremptory challenges, § 1.9

Personal Injuries, this index

Prejudice against certain action, § 1.12 et seq.
Action against large corporation, § 1.17
Action involving religious organization, § 1.19
Action long delayed, § 1.6
Damages in personal injury cases, § 1.13
Lawsuits between relatives and spouses, § 1.14
Nationality, race and wealth, § 1.20
Legal counsel, § 1.24
Oral contract actions, § 1.5
Persons with criminal records, § 1.22
Persons with prior accidents, § 1.23
Question relating to interest of,

Veniremen in insurance cost, § 1.18

Size of verdicts, § 1.21

Previous experience with lawsuits, § 1.11

Procedure, § 1.7

621



INDEX

VOIR DIRE EXAMINATION—Continued

Purpose, § 1.5

Record, § 1.25

Removal from panel, § 1.27 et seq.
Challenge to the array, § 1.30
Challenges for cause, § 1.28
Evaluating veniremen, § 1.32
Method of exercising challenges, § 1.31
Peremptory challenges, § 1.29
When to exercise peremptory challenge, § 1.33

Sandwiching, § 1.9

Scope of examination, § 1.6

Stenographic record, § 1.25

Techniques, § 1.10

WAIVER

Closing argument, §§ 9.2, 9.6
Cross-examination, § 6.20
Issues, proof and variance, § 2.2
Jury, challenge for cause, § 1.28
Jury trial, § 1.1

WANTON AND WILLFUL MISCONDUCT
Exemplary damages, § 5.19

WEALTH

Cross-examination, specific witnesses, § 6.17

Jury, bias or prejudice, evaluation of jury, § 1.32

Voir dire examination, prejudice against certain parties nationality, race or wealth, § 1.20

WEARING APPAREL
Attorneys, conduct of counsel, § 4.11

WEATHER RECORDS
Cross-examination, contradiction by other documents, § 6.5

WEIGHT AND SUFFICIENCY OF EVIDENCE
Burden of proof, § 3.11

Instructions to jury, § 10.13

Verdict, motion to set aside, §§ 11.24, 11.25

WHIPLASH
Voir dire examination, prejudice against person with prior accidents, § 1.23

WIFE
Husband and Wife, generally, this index

WILLS
Validity, jury trial, § 1.1

WITNESSES
Absence, motion for mistrial, § 8.9
Adverse, §§ 3.5, 4.15
Appearance, judgment notwithstanding verdict, § 11.31
Children and minors, qualifications, § 3.33
Contempt, refusal to answer questions, § 3.43
Convenience, discretion to vary order of presentation of evidence, § 3.3
Credibility of Witnesses, generally, this index
Defendant, use of defendant as first witness, § 4.3
Direct examination, § 4.1

Objectives, § 4.2
Dissolution of marriage, submission prior to trial, § 2.14
Examination, § 3.8

Conduct of counsel, § 4.12
Expert Witnesses, generally, this index
Eyewitnesses, first witness, § 4.3
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WITNESSES—Continued
First witness, important evidence, § 4.3
Lay witnesses, qualifications, § 3.32
Misconduct,

Closing argument, § 9.10

Mistrial, motion, § 8.9

Verdict, motion to set aside, § 11.29
Order of calling witnesses, § 4.3

Closing strong each day, § 4.5
Preliminary interview, § 4.6
Preparatory conference, § 4.6
Presentation of defense, § 4.15
Presentation of plaintiffs case,

Avoiding exaggeration, § 4.8

Presenting essential facts, § 4.9

Redirect examination, § 4.10

Setting the mood for trial, § 4.7
Rebuttal witnesses, selection, § 7.8
Record during trial, § 4.19

Recording testimony, § 4.20
Refreshing memory, § 3.31 et seq.
Scheduling witnesses, § 4.4
Subsequent witnesses, § 4.4
Transcript of evidence, § 4.16 et seq.
Voir dire examination, prejudice against persons with criminal records, § 1.22
Wrongful death damages, evidence of pain and suffering prior to death, § 5.15

WORKERS COMPENSATION

Jury trial, § 1.1

Personal injury action, motion in limine, § 2.6
Peremptory challenges of intervening plaintiff, § 1.29

WRONGFUL DEATH
Closing arguments, damages, income taxes, § 9.15
Compensation and Salaries, this index
Damages, § 5.10
Ante Mortem, § 5.17
Amount, § 5.11
Death as element of damages, § 5.16
Destruction of earning capacity, § 5.12
Expert witnesses, § 5.13
Evidence, § 5.1 et seq.
Funeral expenses, § 5.17
Pain and suffering prior to death, § 5.15
Recoverable for death itself, § 5.16
Types of damages recoverable, § 5.11
Destruction of earning capacity, § 5.12
Destruction of capacity to carry on and enjoy life’s activities, § 5.14
Economists, direct examination, Appendix 2
Expert Witnesses, this index
Hospitals, this index
Lord Campbell’s Act, § 5.10
Nurses and Nursing, this index
Physicians and Surgeons, this index
Survival statute, § 5.10
Remarriage, motion in limine, § 2.6

X-RAYS
Closing arguments, § 9.21

623



