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§ 61:8 Duty as measured by statute or ordinance
§ 61:9 —Applicability of statute or ordinance
§ 61:10 —Excuses justifying violation

II. NEGLIGENCE IN AUTOMOBILE CASES
§ 61:11 Negligence as basis of cause of action
§ 61:12 —Gross negligence
§ 61:13 —Violation of statute or ordinance

CHAPTER 62. IMPUTED NEGLIGENCE IN
AUTOMOBILE CASES
§ 62:1 Introduction to imputed negligence
§ 62:2 Circumstances where imputed negligence applies
§ 62:3 Liability based on imputed negligence

CHAPTER 63. PROXIMATE CAUSE IN
AUTOMOBILE CASES
§ 63:1 Introduction to proximate cause
§ 63:2 Nature of proximate cause
§ 63:3 —Efficient or “but for” cause
§ 63:4 —Remote cause
§ 63:5 —Foreseeability
§ 63:6 Superseding or intervening cause
§ 63:7 —Particular circumstances
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§ 63:8 Proximate cause distinguished from mere condition
§ 63:9 Absence of contact and proximate cause
§ 63:10 Concurrent proximate cause
§ 63:11 —Negligence of third person
§ 63:12 —Negligence of injured person
§ 63:13 Proximate cause as question of law or fact
§ 63:14 —Determination as matter of law

CHAPTER 64. OTHER GROUNDS FOR
LIABILITY IN AUTOMOBILE CASES
§ 64:1 Reckless, willful, or wanton acts as grounds for

liability
§ 64:2 —Particular conduct
§ 64:3 —Question of fact or law
§ 64:4 Strict liability for product defect
§ 64:5 Effect of intoxication on liability
§ 64:6 Effect of Workers’ Compensation Acts on liability

CHAPTERS 65 TO 70. [Reserved]

PART 2. DEFENSES FROM
LIABILITY IN AUTOMOBILE
CASES

CHAPTER 71. COMPARATIVE
NEGLIGENCE IN AUTOMOBILE CASES
§ 71:1 Introduction to comparative negligence
§ 71:2 Comparative negligence and proximate cause
§ 71:3 Statutory comparative negligence
§ 71:4 —Application to facts
§ 71:5 —Railroad crossing accidents
§ 71:6 Application of comparative negligence when plaintiff

is negligent
§ 71:7 —Imputing negligence to plaintiff
§ 71:8 Effect of comparative negligence rules on common

law defenses
§ 71:9 Effect of plaintiff’s comparative negligence on

recovery
§ 71:10 —Multiple defendants
§ 71:11 —Failure to wear personal safety device
§ 71:12 Comparative negligence and joinder of parties
§ 71:13 —Dismissed and settling parties
§ 71:14 —Joint and several liability of multiple defendants
§ 71:15 Comparative negligence and negligent entrustment
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§ 71:16 Effect of willful and wanton misconduct on
comparative negligence

§ 71:17 Methods of comparing negligence
§ 71:18 —Question of law or fact

CHAPTER 72. CONTRIBUTORY
NEGLIGENCE IN AUTOMOBILE CASES
§ 72:1 Introduction to contributory negligence
§ 72:2 Contributory negligence as bar to recovery
§ 72:3 Application of contributory negligence rules
§ 72:4 Limitations on contributory negligence
§ 72:5 Effect of gross negligence or reckless, willful, or

wanton acts on contributory negligence
§ 72:6 Contributory negligence as matter of law

CHAPTER 73. IMPUTED CONTRIBUTORY
NEGLIGENCE IN AUTOMOBILE CASES

I. IMPUTING DRIVER’S CONTRIBUTORY
NEGLIGENCE TO PASSENGER

§ 73:1 Introduction to imputing driver’s contributory
negligence to passenger

§ 73:2 Imputing driver’s contributory negligence to
passenger—Right to control vehicle

§ 73:3 — —Owner as passenger
§ 73:4 —Driver and passenger in joint venture
§ 73:5 — —Common purpose
§ 73:6 — —Right to control vehicle
§ 73:7 —Family member as passenger
§ 73:8 — —Spouse
§ 73:9 — — —Joint venture
§ 73:10 —Passenger related through employment or agency
§ 73:11 Introduction to nonpassengers subject to imputed

contributory negligence
§ 73:12 Nonpassengers subject to imputed contributory

negligence—Vehicle owners
§ 73:13 —Bailors and lessors
§ 73:14 —Spouses
§ 73:15 —Parents
§ 73:16 —Joint venturers

CHAPTER 74. COMMON LAW DEFENSES IN
AUTOMOBILE CASES

I. LAST CLEAR CHANCE IN AUTOMOBILE CASES
§ 74:1 Introduction to last clear chance
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§ 74:2 Application of last clear chance to facts
§ 74:3 —Railroad crossings
§ 74:4 Elements of last clear chance
§ 74:5 —Existence of peril
§ 74:6 —Plaintiff’s obliviousness to peril
§ 74:7 —Defendant’s discovery of peril
§ 74:8 — —Actual or constructive discovery
§ 74:9 —Defendant’s opportunity to avoid accident
§ 74:10 — —Care required when opportunity exists
§ 74:11 Plaintiff’s contributory negligence in last clear chance

cases
§ 74:12 —Concurrent and continuing negligence
§ 74:13 — —Plaintiff’s opportunity to avoid accident
§ 74:14 Last clear chance as question of law or fact

II. OTHER COMMON LAW DEFENSES IN
AUTOMOBILE CASES

§ 74:15 Assumption of risk as defense
§ 74:16 —Elements
§ 74:17 Assumption of risk of dangerous position on vehicle
§ 74:18 Unavoidable accident as defense

CHAPTERS 75 TO 80. [Reserved]

Volume 3

FACTS OF LIABILITY IN
AUTOMOBILE CASES

PART 1. DUTY OF CARE IN
AUTOMOBILE CASES

CHAPTER 81. DUTY OF CARE IN
OPERATION OF AUTOMOBILES

I. OVERVIEW OF DUTY OF CARE
§ 81:1 Introduction to duty of care in operation of

automobiles
§ 81:2 Duty of reasonable care in operation of automobiles
§ 81:3 —Care commensurate with danger
§ 81:4 —Foreseeability of danger
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§ 81:5 Duty of higher degree of care in operation of
automobiles

§ 81:6 Duty of operator regarding cell phones and other
devices

§ 81:7 Duty of operator to comply with directions of traffic
officer

§ 81:8 Duty of operator to stop automobile to avoid collision
§ 81:9 Duty of operator starting stopped automobile
§ 81:10 Duty of operator not to divert or propel another

vehicle into third party
§ 81:11 Duty to avoid contributory negligence in operation of

automobiles
§ 81:12 Duty of operator to avoid unlawful operation of

automobile
§ 81:13 Assumptions concerning care in operation of

automobiles

II. STATUTORY DUTY OF CARE
§ 81:14 Introduction to statutory duty of care in operation of

automobiles
§ 81:15 Effect of agency rules for care in operation of

automobiles
§ 81:16 Effect of municipal ordinances for care in operation of

automobiles
§ 81:17 Statutory duty of higher degree of care in operation

of automobiles
§ 81:18 Statutory duty of operator regarding cell phones and

other devices
§ 81:19 Statutory duty of operator under driver’s license

regulations
§ 81:20 Violation of statutory duty as proximate cause in

automobile cases
§ 81:21 Violation of statutory duty as negligence per se in

automobile cases
§ 81:22 —Contributory negligence
§ 81:23 Violation of statutory duty as evidence of negligence

in automobile cases
§ 81:24 Persons who may complain of statutory violations in

automobile cases

CHAPTER 82. EFFECT OF CAPACITY OR
SKILL OF MOTORIST ON DUTY IN
AUTOMOBILE CASES
§ 82:1 Introduction to effect of capacity or skill of motorist on

duty in automobile cases
§ 82:2 Duty of child motorist in operation of automobile
§ 82:3 Duty of motorist with mental or physical disability
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§ 82:4 —Exhaustion
§ 82:5 —Sudden illness
§ 82:6 — —Fainting or unconsciousness

CHAPTER 83. EFFECT OF EMERGENCY ON
DUTY IN AUTOMOBILE CASES
§ 83:1 Introduction to effect of emergency on duty in

automobile cases
§ 83:2 Elements of emergency doctrine in automobile cases
§ 83:3 —Fault in creating emergency
§ 83:4 — —Particular circumstances
§ 83:5 —Choice of alternatives
§ 83:6 Application of emergency doctrine to circumstances in

automobile cases
§ 83:7 —Obstacle in path of motorist
§ 83:8 —Vehicle and roadway defects and other interference
§ 83:9 —Accidents with cyclists and pedestrians
§ 83:10 Emergency doctrine as question of law or fact in

automobile cases
§ 83:11 Contributory negligence and emergency doctrine in

automobile cases
§ 83:12 —Application to circumstances
§ 83:13 —As question of law or fact

CHAPTER 84. EFFECT OF RESCUE ON
DUTY IN AUTOMOBILE CASES
§ 84:1 Rescue doctrine or Good Samaritan rule in automobile

cases
§ 84:2 Professional rescuer or firefighter’s rule in automobile

cases
§ 84:3 —Exceptions

CHAPTER 85. RELATIVE DUTIES FOR
AUTOMOBILES, BICYCLES AND
MOTORCYCLES
§ 85:1 Relative duties of care for automobiles and bicycles on

roadway
§ 85:2 —Bicycles as vehicles
§ 85:3 —Assumptions
§ 85:4 Relative duties of care for automobiles and motorcycles

on roadway
§ 85:5 Contributory negligence of cyclist in automobile case
§ 85:6 —Specific conduct
§ 85:7 —Proximate cause
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CHAPTER 86. RELATIVE DUTIES FOR
VEHICLES AND ANIMALS ON ROADWAY

I. INJURIES TO MOTORISTS CAUSED BY
ANIMALS

§ 86:1 Duty of care to restrain animal from escape onto
roadway

§ 86:2 Liability for presence of animal on roadway
§ 86:3 —Sufficiency of restraints
§ 86:4 —Knowledge of owner
§ 86:5 —Proximate cause
§ 86:6 —Question of fact or law
§ 86:7 Statutory liability for presence of animal on roadway
§ 86:8 Open range statutes relieve animal owner of liability

to motorist
§ 86:9 Persons liable for presence of animal on roadway
§ 86:10 Duty to remove animal from roadway after collision

with automobile
§ 86:11 Contributory negligence of motorist in collision with

animal on roadway

II. INJURIES TO ANIMALS CAUSED BY
MOTORISTS

§ 86:12 Duty of care by motorist to animals on roadway
§ 86:13 Contributory negligence for injury of animal on

roadway by vehicle
§ 86:14 Relative duties of vehicles and equestrians on

roadway

CHAPTER 87. DUTY AS TO VEHICLE
EQUIPMENT, DEFECTS, AND LOADING

I. DUTY AS TO VEHICLE EQUIPMENT AND
DEFECTS

§ 87:1 Introduction to duty as to vehicle equipment and
defects

§ 87:2 —Proximate cause
§ 87:3 Duty of operator to inspect vehicle and equipment for

defects
§ 87:4 Duty of operator as to vehicle brakes
§ 87:5 —Proximate cause
§ 87:6 —Statutory requirements
§ 87:7 —Statutory violations as negligence
§ 87:8 Duty of operator as to vehicle tires
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§ 87:9 Duty of operator as to vehicle lights
§ 87:10 —Use during certain hours
§ 87:11 —Headlights
§ 87:12 —Taillights
§ 87:13 —On oversize vehicles
§ 87:14 —On bicycles
§ 87:15 Duty of operator as to vehicle equipment or defects

affecting visibility
§ 87:16 Duty of operator as to vehicle horns, signals, and

other warning devices
§ 87:17 Duty of operator as to vehicle fuel supply
§ 87:18 Duty of operator as to passenger restraint equipment
§ 87:19 Duty of operator as to other vehicle equipment or

defects

II. DUTY AS TO LOADING VEHICLE
§ 87:20 Introduction to duty of care as to loading vehicle
§ 87:21 Duty of persons other than owner or operator as to

vehicle load
§ 87:22 Duty of operator in securing load on vehicle
§ 87:23 —Statutory height restrictions
§ 87:24 —Projections to side, front, or rear

CHAPTER 88. LOOKOUT DUTY OF
MOTORIST IN AUTOMOBILE CASES
§ 88:1 Introduction to lookout duty of motorist
§ 88:2 —Reaction to danger
§ 88:3 Failure of lookout as proximate cause of injury
§ 88:4 Failure of lookout as question of fact or law
§ 88:5 Extent of observation by motorist for adequate

lookout
§ 88:6 Direction of observation by motorist for adequate

lookout
§ 88:7 Circumstances affecting lookout duty of motorist
§ 88:8 —Obscured view
§ 88:9 Lookout duty as to particular vehicle movements
§ 88:10 Persons protected by lookout duty of motorist
§ 88:11 Assumptions as to lookout duty of motorist

CHAPTER 89. SPEED AND CONTROL
DUTIES IN AUTOMOBILE CASES
§ 89:1 Introduction to speed and control duties of motorist
§ 89:2 Duty to operate vehicle at reasonable rate of speed
§ 89:3 —Surrounding circumstances
§ 89:4 —Potential or visible hazards
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§ 89:5 —Slow speed
§ 89:6 —Proximate cause
§ 89:7 —Question of fact or law
§ 89:8 Statutory regulation of automobile speed
§ 89:9 —Necessity of signs and warnings
§ 89:10 —Violations as negligence
§ 89:11 —Compliance as evidence of due care
§ 89:12 Duty to maintain control of vehicle
§ 89:13 —What constitutes control
§ 89:14 —Proximate cause
§ 89:15 —Question of fact or law
§ 89:16 Assured clear distance rule
§ 89:17 —Nature and location of obstacles
§ 89:18 —Obstructed visibility
§ 89:19 —Exceptions and limitations
§ 89:20 —Proximate cause
§ 89:21 —Question of fact or law
§ 89:22 Speed and control of vehicle in particular

circumstances
§ 89:23 —Braking
§ 89:24 —Skidding
§ 89:25 —Night driving
§ 89:26 —Limited visibility
§ 89:27 — —Blinding lights
§ 89:28 — —Fog
§ 89:29 —Hazardous roadway conditions
§ 89:30 —Racing

CHAPTER 90. DUTY OF MOTORIST TO
GIVE SIGNALS AND WARNINGS
§ 90:1 Introduction to duty of motorist to give signals and

warnings
§ 90:2 Duty of motorist to give signals and warnings to

following vehicle
§ 90:3 Failure of motorist to give signals and warnings when

necessary

CHAPTERS 91 TO 100. [Reserved]

PART 2. DUTY OF CARE IN
PARTICULAR VEHICLE
MOVEMENTS

CHAPTER 101. DUTY TOWARD
APPROACHING VEHICLES
§ 101:1 Introduction to duty toward approaching vehicles
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§ 101:2 Duty to keep vehicle on right side of road
§ 101:3 —Statutory duty
§ 101:4 —Exceptions
§ 101:5 — —Road maintenance vehicles
§ 101:6 Statutory privilege to drive on left side of road
§ 101:7 Lookout duty as to approaching vehicles
§ 101:8 Speed and control duties as to approaching vehicles
§ 101:9 —Slowing or stopping
§ 101:10 Duty when meeting another vehicle on narrow or

obstructed roadway
§ 101:11 Duty when approaching vehicle is on wrong side of

road
§ 101:12 —Turn to right or left
§ 101:13 Assumptions as to approaching vehicles

CHAPTER 102. RELATIVE DUTIES OF
VEHICLES IN PASSING MANEUVERS
§ 102:1 Duties of motorist overtaking and passing another

vehicle
§ 102:2 —Lookout
§ 102:3 —Speed and control
§ 102:4 —Signals and warnings
§ 102:5 —Passing on left or right
§ 102:6 —Passing at intersection
§ 102:7 —After passing
§ 102:8 Duties of motorist being overtaken and passed by

another vehicle
§ 102:9 —Giving way
§ 102:10 —Maintaining course
§ 102:11 Statutory prohibition against passing another

vehicle
§ 102:12 —At intersection
§ 102:13 Assumptions by overtaking and overtaken motorists

CHAPTER 103. RELATIVE DUTIES OF
LEADING AND FOLLOWING MOTORISTS
§ 103:1 Introduction to relative duties of leading and

following motorists
§ 103:2 Duty of care of leading motorist
§ 103:3 —Lookout
§ 103:4 —When turning from roadway
§ 103:5 —When changing lanes on roadway
§ 103:6 —When slowing or stopping
§ 103:7 — —Giving signals
§ 103:8 Duty of care of following motorist
§ 103:9 —Lookout
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§ 103:10 —Speed and control
§ 103:11 —Maintaining safe distance
§ 103:12 — —Statutory duty
§ 103:13 —When leading vehicle is turning
§ 103:14 Assumptions by leading and following motorists
§ 103:15 Collision as evidence of negligence of following

motorist
§ 103:16 —Exception for emergency

CHAPTER 104. RIGHTS OF WAY AND
DUTIES OF MOTORISTS AT
INTERSECTIONS

I. RIGHT-OF-WAY RULES FOR INTERSECTIONS
§ 104:1 Introduction to right-of-way rules for intersections
§ 104:2 Right-of-way based upon favored roadway
§ 104:3 —Effect of traffic sign
§ 104:4 —Effect of traffic signal
§ 104:5 Right-of-way based upon priority of approach
§ 104:6 Right-of-way based upon approach from right
§ 104:7 Right-of-way for vehicles in funeral procession
§ 104:8 Forfeiture of right-of-way at intersections

II. DUTY OF MOTORISTS AT INTERSECTIONS
§ 104:9 Introduction to duty of motorists at intersections
§ 104:10 Definitions for duty of motorists at intersections
§ 104:11 Duty to comply with traffic signs, signal lights, and

orders of traffic officer
§ 104:12 Duty to comply with statutory regulations at

intersections
§ 104:13 Assumptions by motorists at intersections
§ 104:14 —By motorist with right-of-way
§ 104:15 —By motorist without right-of-way

CHAPTER 105. DUTIES OF MOTORISTS
TRAVERSING INTERSECTIONS
§ 105:1 Lookout duty of motorist traversing intersection
§ 105:2 —Motorist with right-of-way
§ 105:3 —Motorist without right-of-way
§ 105:4 —Manner of observation
§ 105:5 —Duration of observation
§ 105:6 —Traffic signs and signals
§ 105:7 —When emergency vehicle present
§ 105:8 —When visibility limited
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§ 105:9 Speed and control duties of motorist traversing
intersection

§ 105:10 —Motorist with right-of-way
§ 105:11 —Statutory duty
§ 105:12 Warning duty of motorist traversing intersection
§ 105:13 Yielding duty of motorist traversing intersection
§ 105:14 —When emergency vehicle present
§ 105:15 —When funeral procession present
§ 105:16 —Motorist with right-of-way
§ 105:17 — —Effect of traffic signs
§ 105:18 — —Effect of traffic signals
§ 105:19 — —Negligence for failing to yield
§ 105:20 —Motorist without right-of-way
§ 105:21 — —At preferential roadway
§ 105:22 — —At traffic sign
§ 105:23 — —At traffic signal
§ 105:24 — —Negligence for failure to yield
§ 105:25 — —Proximate cause

CHAPTER 106. DUTIES OF MOTORISTS
TURNING AT INTERSECTIONS
§ 106:1 Introduction to duties of motorists turning at

intersections
§ 106:2 —Statutory duties
§ 106:3 —Proximate cause
§ 106:4 Duty of motorist turning left at intersection
§ 106:5 Duty of motorist turning right at intersection
§ 106:6 Circumstances affecting duty of care of motorist

turning at intersection
§ 106:7 —Effect of traffic sign or signal
§ 106:8 Lookout duty of motorist turning at intersection
§ 106:9 Signaling duty of motorist turning at intersection
§ 106:10 Speed and control duties of motorist turning at

intersection
§ 106:11 Yielding duty of motorist turning at intersection
§ 106:12 —To oncoming vehicle
§ 106:13 —To following vehicle
§ 106:14 —To vehicle traveling on intersecting roadway
§ 106:15 Assumptions by motorists turning at intersections

CHAPTER 107. DUTIES OF MOTORISTS
ENTERING OR LEAVING PUBLIC ROADWAY

I. DUTY OF MOTORIST ENTERING PUBLIC
ROADWAY

§ 107:1 Introduction to duty of motorist entering public
roadway
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§ 107:2 Lookout duty of motorist entering public roadway
§ 107:3 Speed and control duties of motorist entering public

roadway
§ 107:4 Yielding duty of motorist entering public roadway
§ 107:5 Assumptions by and about motorist entering public

roadway

II. DUTY OF MOTORIST LEAVING PUBLIC
ROADWAY

§ 107:6 Introduction to duty of motorist leaving public
roadway

§ 107:7 Lookout duty of motorist leaving public roadway
§ 107:8 Signaling duty of motorist leaving public roadway
§ 107:9 Speed and control duties of motorist leaving public

roadway
§ 107:10 Yielding duty of motorist leaving public roadway
§ 107:11 Assumptions by motorist leaving public roadway

CHAPTER 108. DUTY OF MOTORIST IN
CHANGING LANES
§ 108:1 Duty of motorist in changing lanes on roadway
§ 108:2 Duty of motorist in making U-turn on roadway

CHAPTER 109. DUTY OF MOTORIST IN
TOWING OR PUSHING VEHICLE
§ 109:1 Introduction to duty of motorist in towing or pushing

vehicle
§ 109:2 Warning duty of motorist towing or pushing vehicle

CHAPTER 110. DUTY OF MOTORIST IN
BACKING VEHICLE
§ 110:1 Introduction to duty of motorist in backing vehicle
§ 110:2 —Proximate cause
§ 110:3 Lookout duty of motorist in backing vehicle
§ 110:4 Warning duty of motorist backing vehicle
§ 110:5 Yielding duty of motorist in backing vehicle
§ 110:6 Duty in backing vehicle from private property onto

roadway

CHAPTER 111. DUTIES OF MOTORISTS
FOR PARKED OR STANDING VEHICLES

I. DUTY OF MOTORIST IN PARKING OR
STANDING VEHICLE

§ 111:1 Introduction to duty in parking or standing vehicle
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§ 111:2 —Proximate cause
§ 111:3 Statutory duty in parking or standing vehicle
§ 111:4 —Exceptions
§ 111:5 —Proximate cause
§ 111:6 Circumstances affecting duty in parking or standing

vehicle
§ 111:7 Duty as to location of parking or standing vehicle
§ 111:8 —Effect of statutes and ordinances
§ 111:9 —Proximate cause
§ 111:10 Duty as to duration of parking or standing vehicle

on roadway
§ 111:11 Duty to warn of parking or standing vehicle on

roadway
§ 111:12 —Method of warning
§ 111:13 —Proximate cause
§ 111:14 Duty to prevent parked or standing vehicle from

moving
§ 111:15 Duty to prevent unauthorized use of parked or

standing vehicle
§ 111:16 —Removal of ignition key
§ 111:17 —On private property
§ 111:18 —Proximate cause

II. DUTY OF MOTORIST APPROACHING OR
PASSING PARKED OR STANDING VEHICLE

§ 111:19 Introduction to duty approaching or passing parked
or standing vehicle

§ 111:20 Lookout duty approaching or passing parked or
standing vehicle

§ 111:21 Speed and control duties approaching or passing
parked or standing vehicle

CHAPTERS 112 TO 120. [Reserved]

PART 3. OPERATION OF
EMERGENCY AND PRIVILEGED
VEHICLES

CHAPTER 121. EXEMPTION OF
EMERGENCY AND PRIVILEGED VEHICLES
FROM TRAFFIC REGULATIONS
§ 121:1 Introduction to exemption of emergency and

privileged vehicles from traffic regulations
§ 121:2 Requirement of emergency purpose for exemption

from traffic regulations
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§ 121:3 Requirement of giving warnings for exemption from
traffic regulations

§ 121:4 Classes of exempted emergency and privileged
vehicles

§ 121:5 —Ambulances
§ 121:6 —Fire department vehicles
§ 121:7 Classes of emergency and privileged vehicles

exempted from traffic regulations—Law enforcement
vehicles

§ 121:8 Classes of exempted emergency and privileged
vehicles—Roadway maintenance vehicles

§ 121:9 —Tow trucks

CHAPTER 122. DUTIES OF OPERATORS OF
EMERGENCY AND PRIVILEGED VEHICLES
§ 122:1 Introduction to duties of operators of emergency and

privileged vehicles
§ 122:2 —Proximate cause
§ 122:3 Lookout duty of operator of emergency or privileged

vehicle
§ 122:4 Speed and control duties of operator of emergency or

privileged vehicle
§ 122:5 Warning duty of operator of emergency or privileged

vehicle
§ 122:6 Yielding duty of operator of emergency or privileged

vehicle
§ 122:7 Duty of ambulance personnel in operation of vehicle
§ 122:8 Duty of fire department personnel in operation of

vehicle
§ 122:9 Duty of law enforcement personnel in operation of

vehicle
§ 122:10 —In pursuit of suspect
§ 122:11 — —Duty owed to particular persons
§ 122:12 Assumptions by operator of emergency vehicle

CHAPTERS 123 TO 140. [Reserved]
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Volume 4

PART 4. LIABILITY OF MOTORISTS
FOR INJURY TO PEDESTRIANS

CHAPTER 141. CARE REQUIRED FOR
PEDESTRIANS ENTERING OR CROSSING
ROADWAY

I. RELATIVE RIGHTS OF MOTORISTS AND
PEDESTRIANS

§ 141:1 Persons who are pedestrians on roadway
§ 141:2 Relative rights of motorists and pedestrians to use

roadway
§ 141:3 Comparative duties of motorists and pedestrians

II. DUTIES OF MOTORISTS TO PERSONS
ENTERING OR CROSSING ROADWAY

§ 141:4 Extent of care required by motorists
§ 141:5 —At points between intersections
§ 141:6 —Effect of rules and statutes
§ 141:7 Lookout duties of motorists as to pedestrians
§ 141:8 —Question of fact
§ 141:9 Speed and control duties of motorists as to

pedestrians
§ 141:10 —Assured clear distance
§ 141:11 Warning duties of motorists as to pedestrians
§ 141:12 —Effect of statutes
§ 141:13 Duties of motorists to pedestrians in particular

situations
§ 141:14 —Sudden entry into roadway
§ 141:15 —Lying on roadway
§ 141:16 —Bus passengers
§ 141:17 —Roadway conditions
§ 141:18 Assumptions by motorists as to pedestrians
§ 141:19 Negligence of motorist in pedestrian injury as

question of fact or law
§ 141:20 Negligence of motorist as proximate cause of

pedestrian injury

III. DUTIES OF PEDESTRIANS ENTERING OR
CROSSING ROADWAY

§ 141:21 Extent of care required by pedestrians
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§ 141:22 —At points between intersections
§ 141:23 —In sudden emergency
§ 141:24 —Assumption of risk
§ 141:25 —Effect of statutes
§ 141:26 Lookout duties of pedestrians as to motorists
§ 141:27 —Direction
§ 141:28 —Duration
§ 141:29 —Question of fact or law
§ 141:30 Yielding duties of pedestrians as to motorists
§ 141:31 —Effect of statutes
§ 141:32 —Question of fact or law
§ 141:33 Duties of pedestrians in particular situations
§ 141:34 —Outside regular crossings
§ 141:35 —Reduced visibility
§ 141:36 — —At night
§ 141:37 —Standing or lying on roadway
§ 141:38 Assumptions by pedestrians as to motorists
§ 141:39 Negligence of pedestrian as question of fact or law
§ 141:40 Negligence of pedestrian as proximate cause of

injury

CHAPTER 142. CARE REQUIRED FOR
PEDESTRIANS IN CROSSWALKS AND
INTERSECTIONS

I. CROSSWALKS AND INTERSECTIONS
§ 142:1 Roadway areas as pedestrian crosswalks or

intersections

II. DUTIES OF MOTORISTS TO PEDESTRIANS IN
CROSSWALKS AND INTERSECTIONS

§ 142:2 Extent of care required by motorists
§ 142:3 —Effect of statutes
§ 142:4 Lookout duties of motorists at crosswalks and

intersections
§ 142:5 —Reduced visibility
§ 142:6 Speed and control duties of motorists at crosswalks

and intersections
§ 142:7 Warning duties of motorists at crosswalks and

intersections
§ 142:8 Yielding to pedestrians at crosswalks and

intersections
§ 142:9 —Controlled intersections
§ 142:10 —Question of fact or law
§ 142:11 Assumptions by motorists at crosswalks and

intersections
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§ 142:12 Negligence of motorist as proximate cause of
pedestrian injury

III. DUTIES OF PEDESTRIANS AT CROSSWALKS
AND INTERSECTIONS

§ 142:13 Extent of care required by pedestrians
§ 142:14 —At controlled intersections
§ 142:15 Lookout duties of pedestrians at crosswalks and

intersections
§ 142:16 —At controlled intersections
§ 142:17 —Question of fact or law
§ 142:18 Yielding duties of pedestrians at crosswalks and

intersections
§ 142:19 —Effect of statutes
§ 142:20 —At controlled intersections
§ 142:21 Assumptions by pedestrians at crosswalks and

intersections
§ 142:22 Negligence of pedestrian at crosswalk or intersection

as question of fact or law

CHAPTER 143. CARE REQUIRED FOR
PEDESTRIANS ALONGSIDE ROADWAY

I. DUTIES OF MOTORISTS TO PEDESTRIANS
ALONGSIDE ROADWAY

§ 143:1 Extent of care required by motorists
§ 143:2 Lookout duties as to pedestrians alongside roadway
§ 143:3 Speed and control duties as to pedestrians alongside

roadway
§ 143:4 Warning duties as to pedestrians alongside roadway
§ 143:5 Yielding duties as to pedestrians alongside roadway
§ 143:6 —Situated on sidewalks

II. DUTIES OF PEDESTRIANS ALONGSIDE
ROADWAY

§ 143:7 Extent of care required by pedestrians
§ 143:8 —Situated alongside roadway
§ 143:9 —Crossing private driveway
§ 143:10 —Effect of statutes
§ 143:11 Lookout duties of pedestrians alongside roadway
§ 143:12 Yielding duties of pedestrians alongside roadway
§ 143:13 —Effect of statutes
§ 143:14 Assumptions by pedestrians alongside roadway
§ 143:15 Negligence of pedestrians alongside roadway as

question of fact or law
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CHAPTER 144. CARE REQUIRED FOR
CHILD PEDESTRIANS

I. PRINCIPLES GOVERNING INJURIES TO
CHILDREN

§ 144:1 Capacity of child to be negligent
§ 144:2 —Age of accountability
§ 144:3 Sudden appearance doctrine
§ 144:4 —Speed and control of vehicle
§ 144:5 —Particular circumstances
§ 144:6 —Exceptions
§ 144:7 Attractive nuisance doctrine
§ 144:8 —Governmental tort immunity
§ 144:9 —Exceptions
§ 144:10 Effect of parent’s negligence on recovery for child’s

injury
§ 144:11 —What constitutes parental negligence

II. DUTIES OF MOTORISTS TO CHILD
PEDESTRIANS

§ 144:12 Extent of care required by motorists
§ 144:13 —Where children are expected
§ 144:14 —Where children are visible
§ 144:15 — —Anticipation of sudden movements
§ 144:16 —In vicinity of school
§ 144:17 —Children alighting from vehicle
§ 144:18 —Children playing on or near roadway
§ 144:19 —In backing vehicle
§ 144:20 —In parking vehicle
§ 144:21 —In starting vehicle
§ 144:22 Lookout duties of motorists as to child pedestrians
§ 144:23 —In residential areas
§ 144:24 —In vicinity of school
§ 144:25 —In starting vehicle
§ 144:26 Speed and control duties of motorists as to child

pedestrians
§ 144:27 —Playing on or near roadway
§ 144:28 Yielding duties of motorists as to child pedestrians
§ 144:29 Warning duties of motorists as to child pedestrians
§ 144:30 Assumptions as to child pedestrians
§ 144:31 Negligence of motorist as question of fact or law
§ 144:32 Negligence of motorist in particular circumstances
§ 144:33 —Street vendors
§ 144:34 Negligence of motorist as proximate cause of child’s

injury
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III. DUTIES OF CHILD PEDESTRIANS
§ 144:35 Extent of care required by child pedestrians
§ 144:36 —Alighting from vehicle
§ 144:37 —Playing on or near roadway
§ 144:38 Lookout duties of child pedestrians
§ 144:39 Yielding duties of child pedestrians
§ 144:40 Assumptions by child pedestrians
§ 144:41 Negligence of child pedestrian as question of fact or

law
§ 144:42 —Effect of violation of safety statutes
§ 144:43 Negligence of child pedestrian as proximate cause of

injury

CHAPTER 145. CARE REQUIRED FOR
PERSONS ENTERING OR LEAVING
VEHICLES

I. DUTIES OF MOTORISTS AS TO PERSONS
ENTERING OR LEAVING VEHICLES

§ 145:1 Extent of care required by motorists
§ 145:2 Lookout duties as to persons entering or leaving

vehicles
§ 145:3 Speed and control duties as to persons entering or

leaving vehicles

II. DUTIES OF PERSONS ENTERING OR LEAVING
VEHICLES

§ 145:4 Extent of care required
§ 145:5 Lookout duties of persons entering or leaving vehicles
§ 145:6 Assumptions by persons entering or leaving vehicles

CHAPTER 146. CARE REQUIRED FOR
PERSONS WORKING IN ROADWAY

I. DUTIES OF MOTORISTS TO PERSONS
WORKING IN ROADWAY

§ 146:1 Extent of care required by motorists
§ 146:2 —As to fire and law enforcement personnel
§ 146:3 —As to persons working on stopped or disabled

vehicle
§ 146:4 Lookout duties as to persons working in roadway
§ 146:5 Speed and control duties as to persons working in

roadway
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§ 146:6 Warning duties as to persons working in roadway

II. DUTIES OF PERSONS WORKING IN ROADWAY
§ 146:7 Extent of care required
§ 146:8 —By law enforcement personnel
§ 146:9 —By persons working on stopped or disabled vehicle
§ 146:10 — —Particular circumstances
§ 146:11 —Assumption of risk
§ 146:12 Lookout duties of persons working in roadway
§ 146:13 Warning duties of persons working in roadway
§ 146:14 Assumptions by persons working in roadway
§ 146:15 Negligence of person working in roadway as

question of fact or law

CHAPTERS 147 TO 150. [Reserved]

PART 5. LIABILITY OF VEHICLE
HOST FOR INJURY TO
OCCUPANT

CHAPTER 151. STATUS OF OCCUPANT AS
GUEST OR PASSENGER
§ 151:1 Vehicle occupant as guest or passenger
§ 151:2 What constitutes guest or passenger in vehicle—

Gratuitous guest
§ 151:3 —Under guest statute
§ 151:4 — —Compensation factor
§ 151:5 — —Commencement and duration of status
§ 151:6 Passenger for hire
§ 151:7 —Amount and nature of benefit
§ 151:8 —Prospective benefit
§ 151:9 —Other particular benefits
§ 151:10 —Car pooling
§ 151:11 —Private motor carriers

CHAPTER 152. HOST LIABILITY FOR
INJURY TO VEHICLE OCCUPANT

I. DUTIES OWED BY HOSTS TO OCCUPANTS
§ 152:1 Extent of duty to occupants
§ 152:2 —As to competency and condition of driver
§ 152:3 — —Intoxication
§ 152:4 —As to condition of vehicle
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§ 152:5 —As to use of passenger restraint system
§ 152:6 Duty to gratuitous guest
§ 152:7 —Minor guest
§ 152:8 —Under guest statute
§ 152:9 — —Action for gross negligence
§ 152:10 — —Action for gross and wanton negligence
§ 152:11 — —Action for reckless disregard
§ 152:12 — —Action for willful or wanton misconduct
§ 152:13 — —Action for intentional misconduct
§ 152:14 — —Action for intoxication
§ 152:15 Duty to passengers for hire
§ 152:16 Duty to restrain conduct of vehicle occupants
§ 152:17 Duty to trespassers in vehicle
§ 152:18 Host conduct as proximate cause of occupant injury
§ 152:19 —In particular circumstances

II. LIABILITY FOR PARTICULAR CONDUCT IN
OPERATION OF VEHICLE

§ 152:20 Lookout duties of operator
§ 152:21 —In particular circumstances
§ 152:22 Signal and warning duties of operator
§ 152:23 Speed and control duties of operator
§ 152:24 —After protest by occupant
§ 152:25 —Abrupt acceleration or braking
§ 152:26 —In particular circumstances
§ 152:27 —In particular movements
§ 152:28 Yielding duties of operator
§ 152:29 —At intersections
§ 152:30 —As to oncoming vehicles
§ 152:31 —As to passing and being passed
§ 152:32 Duties of operator in boarding and discharge of

occupants
§ 152:33 Duties of operator in stopping and parking vehicle

CHAPTER 153. DUTIES OF VEHICLE
OCCUPANTS

I. CARE REQUIRED OF OCCUPANTS
§ 153:1 Extent of care required of occupants
§ 153:2 —As compared to operator
§ 153:3 —Reliance on operator
§ 153:4 —To other occupants
§ 153:5 —In particular circumstances
§ 153:6 —In sudden emergency
§ 153:7 Assumptions by vehicle occupants
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§ 153:8 Comparative and contributory negligence of vehicle
occupants

§ 153:9 Assumption of risk by vehicle occupants
§ 153:10 Negligence of occupant as proximate cause of injury
§ 153:11 —Particular acts
§ 153:12 —Active or passive negligence

II. PARTICULAR DUTIES OF OCCUPANTS
§ 153:13 Lookout duties of occupants
§ 153:14 —Extent of duty
§ 153:15 —As compared to operator
§ 153:16 —As to position in vehicle
§ 153:17 —On approach to railroad crossing
§ 153:18 Duty of occupant to warn driver
§ 153:19 —Extent of duty
§ 153:20 —On approach to railroad crossing
§ 153:21 Duty of occupant to protest to driver
§ 153:22 —In particular circumstances

III. PARTICULAR ACTS OF OCCUPANT
§ 153:23 Riding with drowsy driver
§ 153:24 Riding with incompetent driver
§ 153:25 —Driving instructors and supervisors
§ 153:26 Riding with intoxicated driver
§ 153:27 —Knowledge of condition
§ 153:28 —Assumption of risk
§ 153:29 Riding in dangerous position
§ 153:30 —Particular circumstances
§ 153:31 Riding in defective vehicle
§ 153:32 Failure to use seat and shoulder belts
§ 153:33 Failure to leave vehicle
§ 153:34 —As to stalled, stopped, or parked vehicle
§ 153:35 Interference with vehicle operator
§ 153:36 —By virtual occupant
§ 153:37 Sleeping occupant

CHAPTERS 154 TO 160. [Reserved]

PART 6. LIABILITY FOR INJURY AT
RAILROAD CROSSING

CHAPTER 161. RIGHTS AND DUTIES AT
RAILROAD CROSSINGS
§ 161:1 Mutual rights and duties at railroad crossings
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§ 161:2 Railway has right of way over roadway
§ 161:3 Duties of railroad company
§ 161:4 —Customary or private crossings
§ 161:5 —Competency of train personnel
§ 161:6 —Train cars and equipment
§ 161:7 Liability of motorist for damage to railroad property
§ 161:8 Liability of motorist for injury to railroad employees

CHAPTER 162. DUTIES IN OPERATION OF
TRAIN AT RAILROAD CROSSING
§ 162:1 Backing duties of train personnel
§ 162:2 Lookout duties of train personnel
§ 162:3 —At customary or private crossing
§ 162:4 —As to stalled vehicle
§ 162:5 —In particular circumstances
§ 162:6 Signal and warning duties of train personnel
§ 162:7 —Effect of statutes
§ 162:8 — —Preemption by federal law
§ 162:9 —At customary or private crossing
§ 162:10 —When train on crossing
§ 162:11 —Particular signals and warnings
§ 162:12 —In particular circumstances
§ 162:13 Speed control duties of train personnel
§ 162:14 —Effect of statutes
§ 162:15 — —Preemption by federal law
§ 162:16 —Effect of company rules
§ 162:17 —Slowing down or stopping
§ 162:18 — —As to stalled vehicle
§ 162:19 —In particular circumstances
§ 162:20 Switching operations duties of train personnel
§ 162:21 Assumptions by train personnel
§ 162:22 —As to stalled vehicle
§ 162:23 Violation of regulatory statute as negligence per se
§ 162:24 Negligence of railroad as proximate cause of injury

CHAPTER 163. DUTIES OF ROADWAY
TRAVELERS AT RAILROAD CROSSINGS
§ 163:1 Duties of travelers at railroad crossings
§ 163:2 —Effect of statutes
§ 163:3 —In sudden emergency
§ 163:4 —Bicyclists and pedestrians
§ 163:5 Lookout duties of travelers at railroad crossings
§ 163:6 —Duty to see train in plain sight
§ 163:7 —Duty to stop
§ 163:8 —Manner of lookout
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§ 163:9 — —Direction
§ 163:10 — —Duration
§ 163:11 — —Location
§ 163:12 —As to impairments
§ 163:13 —As to assumptions
§ 163:14 Speed and control duties of travelers at railroad

crossings
§ 163:15 —Effect of statutes
§ 163:16 Yielding duties of travelers at railroad crossings
§ 163:17 —Effect of statutes
§ 163:18 —Duty to heed signals and warnings
§ 163:19 —Duty to clear tracks
§ 163:20 —In particular circumstances
§ 163:21 Assumptions by travelers at railroad crossings
§ 163:22 Liability of motorist for use of defective vehicle at

railroad crossing
§ 163:23 Negligence of traveler as proximate cause of railroad

crossing injury

CHAPTER 164. LIABILITY FOR RAILROAD
CROSSING CONDITIONS

I. RELATIVE DUTIES FOR RAILROAD CROSSING
CONDITIONS

§ 164:1 Duties of roadway authorities for railroad crossing
conditions

§ 164:2 Joint liability of railroad company and roadway
authority

§ 164:3 Liability of property owner other than railroad
company

II. DUTIES OF RAILROAD COMPANY
§ 164:4 Construction and maintenance of railroad crossings
§ 164:5 —Effect of statutes
§ 164:6 — —Duty to improve crossing
§ 164:7 — —Preemption by federal law
§ 164:8 —Overpasses
§ 164:9 —Underpasses
§ 164:10 —Notice of defect or obstruction
§ 164:11 Crossing signals and warnings
§ 164:12 —Effect of statutes
§ 164:13 — —Preemption by federal law
§ 164:14 —Adequacy
§ 164:15 —Maintenance
§ 164:16 —Flaggers
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§ 164:17 —Weather conditions
§ 164:18 Obstructions to view or hearing
§ 164:19 —Effect of statutes
§ 164:20 — —Preemption by federal law
§ 164:21 —Degree of obstruction
§ 164:22 —Standing train cars
§ 164:23 —Vegetation

CHAPTER 165. EXTRAHAZARDOUS
RAILROAD CROSSINGS

I. RELATIVE DUTIES AT EXTRAHAZARDOUS
CROSSINGS

§ 165:1 What constitutes extrahazardous railroad crossing
§ 165:2 —Dangerous trap
§ 165:3 —Particular circumstances
§ 165:4 Mutual duties at extrahazardous railroad crossings

II. DUTIES OF RAILROAD COMPANY
§ 165:5 Notice of extrahazardous railroad crossing
§ 165:6 Additional crossing signals and warnings
§ 165:7 —Preemption by federal law
§ 165:8 Presence of standing or moving cars upon crossing
§ 165:9 Negligence of railroad as proximate cause of injury

III. DUTIES OF TRAIN PERSONNEL
§ 165:10 Operation of train at extrahazardous crossing
§ 165:11 Lookout duties of train personnel
§ 165:12 Signal and warning duties of train personnel
§ 165:13 Speed control duties of train personnel

IV. DUTIES OF ROADWAY TRAVELERS
§ 165:14 Duties of travelers at extrahazardous crossings
§ 165:15 Lookout duties of travelers at extrahazardous

crossings
§ 165:16 —Impairments to looking and listening
§ 165:17 Speed and control duties of travelers at

extrahazardous crossings
§ 165:18 Yielding duties of travelers at extrahazardous

crossings
§ 165:19 Negligence of motorist as proximate cause of injury

at extrahazardous crossing

CHAPTERS 166 TO 170. [Reserved]
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Volume 5

PART 7. LIABILITY FOR INJURY
DUE TO ROADWAY CONDITIONS

CHAPTER 171. GOVERNMENTAL DUTIES
FOR ROADWAY CONDITIONS

I. OVERVIEW OF GOVERNMENTAL DUTIES FOR
ROADWAY CONDITIONS

§ 171:1 Extent of governmental duties for roadways
§ 171:2 —Limitations
§ 171:3 —As to bicyclists and pedestrians

II. ROADWAY CONSTRUCTION AND
MAINTENANCE DUTIES OF GOVERNMENTAL
ENTITIES

§ 171:4 Planning and design of roadways
§ 171:5 —Effect of safety standards
§ 171:6 —Particular features
§ 171:7 —Duty to upgrade design
§ 171:8 Construction and reconstruction of roadways
§ 171:9 —Road closed to traffic
§ 171:10 Improvement of roadways
§ 171:11 Inspection of roadways
§ 171:12 Maintenance of roadways
§ 171:13 —As to particular areas
§ 171:14 —By agency or contractor
§ 171:15 —Limitations

III. TRAFFIC REGULATION DUTIES OF
GOVERNMENTAL ENTITIES

§ 171:16 Control and regulation of traffic
§ 171:17 —For safety of bicyclists and pedestrians
§ 171:18 —Effect of safety standards
§ 171:19 — —Manual on Uniform Traffic Control Devices
§ 171:20 —Left turns
§ 171:21 —Markings on roadway
§ 171:22 —One-way roadways
§ 171:23 —Signals
§ 171:24 — —Maintenance
§ 171:25 — —Railroad crossings
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§ 171:26 —Speed
§ 171:27 —Parking
§ 171:28 —Stop signs

CHAPTER 172. GOVERNMENTAL
LIABILITY FOR ROADWAY CONDITIONS
§ 172:1 Elements of governmental liability for roadway

conditions
§ 172:2 —Statutory liability
§ 172:3 Liability of United States for roadway conditions
§ 172:4 State liability for roadway conditions
§ 172:5 County liability for roadway conditions
§ 172:6 —Nuisance
§ 172:7 Municipal liability for roadway conditions
§ 172:8 —Nuisance
§ 172:9 —Outside city limits
§ 172:10 Control of roadway determines governmental

liability
§ 172:11 —State roadways
§ 172:12 —Joint liability
§ 172:13 Assumption of liability for roadway conditions

CHAPTER 173. LIABILITY OF
GOVERNMENTAL ENTITY AS TO
PARTICULAR ROADWAY CONDITIONS
§ 173:1 Defects in roadway surface
§ 173:2 —Effect of statutes
§ 173:3 —Particular defects
§ 173:4 —Slippery surface
§ 173:5 Defects in roadway shoulder
§ 173:6 —Dropoff
§ 173:7 —Particular defects
§ 173:8 Defect in surface in or near right of way
§ 173:9 —Median areas
§ 173:10 Obstructions to travel
§ 173:11 —Animals
§ 173:12 —Standing or parked vehicles
§ 173:13 —Utility poles and wires
§ 173:14 —Other particular obstructions
§ 173:15 — —On roadway median or shoulder
§ 173:16 — —On or near right of way
§ 173:17 Obstruction of view along roadway
§ 173:18 —Chemicals, dust or smoke
§ 173:19 —Vegetation
§ 173:20 — —Effect of statutes
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§ 173:21 — —Outside right of way
§ 173:22 — — —Effect of statutes
§ 173:23 Weather conditions
§ 173:24 —Removal of ice and snow

CHAPTER 174. PRECAUTIONS BY
GOVERNMENTAL ENTITIES AGAINST
ROADWAY INJURIES

I. PRECAUTIONARY BARRIERS, FENCES, AND
LIGHTING ON ROADWAYS

§ 174:1 Roadway barriers
§ 174:2 —For particular hazards
§ 174:3 — —Median areas
§ 174:4 —Guardrails
§ 174:5 — —Safety and sufficiency
§ 174:6 Roadway fences and screens
§ 174:7 Roadway lighting
§ 174:8 —For safety of pedestrians

II. PRECAUTIONARY WARNINGS ON ROADWAYS
§ 174:9 Roadway warnings
§ 174:10 —For safety of bicyclists and pedestrians
§ 174:11 —Adequacy of warning
§ 174:12 — —As to particular conditions
§ 174:13 —As to barrier ahead
§ 174:14 —As to bridges and culverts
§ 174:15 —As to construction and repairs
§ 174:16 — —Effect of statute
§ 174:17 — —By contractors
§ 174:18 —As to curve ahead
§ 174:19 — —Angle or jog
§ 174:20 —As to defects in roadway surface
§ 174:21 — —Gravel, mud, or oil
§ 174:22 —As to defects outside roadway
§ 174:23 —As to direction of traffic
§ 174:24 —As to intersection ahead
§ 174:25 —As to obstructions to travel
§ 174:26 — —Animals
§ 174:27 — —Abandoned or parked vehicles
§ 174:28 —As to passing and not passing
§ 174:29 —As to railroad crossing ahead
§ 174:30 —As to termination of roadway ahead
§ 174:31 —As to obstructed or reduced visibility
§ 174:32 —As to weather conditions
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§ 174:33 —As to other conditions

CHAPTER 175. NOTICE TO
GOVERNMENTAL ENTITY OF ROADWAY
CONDITION
§ 175:1 Necessity of notice
§ 175:2 —As to bicycle and pedestrian injuries
§ 175:3 —As to conditions created by governmental entity
§ 175:4 —As to particular defects and obstructions
§ 175:5 —As to signs and signals
§ 175:6 Actual notice
§ 175:7 —Of particular conditions
§ 175:8 —By particular employees or agents
§ 175:9 —Requirement of writing
§ 175:10 Constructive, implied, and imputed notice
§ 175:11 —Duration of condition
§ 175:12 —Negligent inspection
§ 175:13 —As to particular conditions
§ 175:14 Time of notice

CHAPTER 176. LIABILITY OF PERSONS
OTHER THAN GOVERNMENTAL ENTITIES
FOR ROADWAY CONDITIONS

I. BASIS OF LIABILITY
§ 176:1 Liability of nongovernmental persons for roadway

conditions
§ 176:2 —Particular defects
§ 176:3 —Particular obstructions to travel
§ 176:4 Liability of parties using roadway for private

purposes
§ 176:5 Liability of government agents and employees for

roadway conditions
§ 176:6 Necessity of notice of existence of hazard

II. LIABILITY BASED ON PROPERTY INTEREST
§ 176:7 Liability of owners or occupiers of property abutting

roadway
§ 176:8 —For bicycle and pedestrian injuries
§ 176:9 —For defects on or alongside roadway
§ 176:10 —For obstructions to travel
§ 176:11 —For obstructions to visibility
§ 176:12 — —Smoke and steam
§ 176:13 — —Vegetation
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§ 176:14 —For unsafe ingress or egress
§ 176:15 Liability of public utility companies
§ 176:16 —As to poles
§ 176:17 — —Location
§ 176:18 —As to cables and wires

III. LIABILITY BASED ON CONTRACT
§ 176:19 Liability of road contractors
§ 176:20 —For bicycle and pedestrian injuries
§ 176:21 —For injury on closed roadway
§ 176:22 —For injury on detour
§ 176:23 —For particular defects
§ 176:24 —For particular obstructions
§ 176:25 —As to barriers and warnings
§ 176:26 — —Particular defects and obstructions
§ 176:27 — —Particular precautions
§ 176:28 — —Effect of contract
§ 176:29 — —For closed roadway
§ 176:30 —For acts of subcontractors
§ 176:31 —After work completed
§ 176:32 —Defense of reliance on design or plan
§ 176:33 Liability of road subcontractors
§ 176:34 Liability of other contractors for roadway conditions
§ 176:35 —For bicycle and pedestrian injuries

CHAPTER 177. ROADWAY CONDITIONS AS
PROXIMATE CAUSE OF INJURY OR
DAMAGE

I. PROXIMATE AND INTERVENING CAUSES
§ 177:1 Proximate cause
§ 177:2 —As to bicycle and pedestrian injuries
§ 177:3 Intervening cause
§ 177:4 —Negligent operation of vehicle
§ 177:5 — —Impairment and lookout
§ 177:6 — —Speed and control
§ 177:7 — —Yielding
§ 177:8 — —Other particular acts

II. PARTICULAR CONDITION AS PROXIMATE
CAUSE

§ 177:9 Design of roadway
§ 177:10 Barriers and guardrails
§ 177:11 Lighting and markings
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§ 177:12 Nuisance
§ 177:13 Obstructions to travel
§ 177:14 Obstruction of visibility along roadway
§ 177:15 Speed limits
§ 177:16 Stop signs and signals
§ 177:17 Surface defects
§ 177:18 Warnings
§ 177:19 —Effect of knowledge of hazard

III. PERSONS PROXIMATELY CAUSING INJURY
§ 177:20 Proximate causation by person other than

governmental entity
§ 177:21 Contractors working on roadway
§ 177:22 Owners and occupiers of property abutting roadway

CHAPTER 178. NEGLIGENCE OF
TRAVELERS AS TO ROADWAY CONDITIONS

I. NEGLIGENCE OF BICYCLISTS AND
PEDESTRIANS

§ 178:1 Extent of care required of bicyclists and pedestrians

II. NEGLIGENCE OF VEHICLE OPERATORS
§ 178:2 Extent of care required of operator
§ 178:3 —In construction zone
§ 178:4 —In sudden emergency
§ 178:5 —Where condition known to operator
§ 178:6 — —Knowledge of danger
§ 178:7 —Where visibility obscured
§ 178:8 Competency and condition of vehicle operator
§ 178:9 Lookout duties
§ 178:10 Speed and control duties
§ 178:11 —Assured clear distance ahead
§ 178:12 —Departure from traveled way
§ 178:13 —Driving on left side
§ 178:14 —As to particular roadway conditions
§ 178:15 Use of defective vehicle
§ 178:16 Assumptions by vehicle operator
§ 178:17 Operator’s comparative and contributory negligence
§ 178:18 Negligence of vehicle operator as question of fact or

law

III. NEGLIGENCE OF VEHICLE PASSENGERS
§ 178:19 Extent of care required of passenger
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§ 178:20 —As to position in vehicle
§ 178:21 Duty of passenger to warn operator

CHAPTERS 179 TO 190. [Reserved]

PART 8. LIABILITY FOR INJURY
AWAY FROM ROADWAY

CHAPTER 191. LIABILITY FOR DAMAGE
OR INJURY AWAY FROM ROADWAY

I. BASIS OF LIABILITY
§ 191:1 Applicability of statutes and law of road
§ 191:2 Applicability of dangerous instrumentality doctrine
§ 191:3 Comparative and contributory negligence of persons

injured away from roadway

II. DUTY OF MOTORISTS
§ 191:4 Duty of motorists on private premises
§ 191:5 —To children
§ 191:6 —To pedestrians
§ 191:7 —As to particular circumstances
§ 191:8 Duty of motorists operating vehicles on parking lots

III. DUTIES AS TO PRIVATE PREMISES
§ 191:9 Duties of architects and engineers
§ 191:10 Duty of owner or occupier of private premises
§ 191:11 Duty of owner or co-occupier of private premises—To

children
§ 191:12 Duty of owner or occupier of private premises—To

pedestrians
§ 191:13 —To trespassers
§ 191:14 —To workers
§ 191:15 —Effect of recreational use statutes
§ 191:16 — —Parties immunized
§ 191:17 — —Liability for willful or wanton acts
§ 191:18 Duty of owner or operator of business
§ 191:19 —To erect barriers
§ 191:20 —Automotive businesses
§ 191:21 —Parking lots
§ 191:22 —Railroads
§ 191:23 —Other particular businesses
§ 191:24 —Proximate cause
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CHAPTERS 192 TO 200. [Reserved]

PART 9. LIABILITY OF COMMON
CARRIER FOR INJURY TO
PASSENGER

CHAPTER 201. CARRIAGE OF
PASSENGERS

I. STATUS OF COMMON CARRIERS AND
PASSENGERS

§ 201:1 Status of business as common carrier
§ 201:2 Status of person as common carrier passenger
§ 201:3 Relationship between carrier and passenger
§ 201:4 —Duration
§ 201:5 —Ejection of passenger

II. DUTIES OF PASSENGERS
§ 201:6 Extent of duty of common carrier passenger
§ 201:7 —Failure to use seat belt
§ 201:8 Duties of passengers in boarding vehicle
§ 201:9 Duties of passengers as to standing in vehicle
§ 201:10 Duties of passengers in alighting from vehicle
§ 201:11 Assumption of risk by passengers

III. PROXIMATE CAUSE OF INJURY
§ 201:12 Carrier’s negligence as proximate cause of injury
§ 201:13 —Maintenance and operation of vehicle

CHAPTER 202. DUTIES OF COMMON
CARRIERS TO PASSENGERS
§ 202:1 Extent of duty of common carrier
§ 202:2 —Care required
§ 202:3 —Bus stops
§ 202:4 Duty of carrier as to competency of personnel
§ 202:5 Duty of carrier to receive and transport passengers
§ 202:6 Duty of carrier to boarding passengers
§ 202:7 Duty of carrier to alighting passengers
§ 202:8 —To assist, instruct, or warn passenger
§ 202:9 —After passenger alighted
§ 202:10 Duty of carrier to disabled passengers
§ 202:11 Duty of carrier to intoxicated passengers
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§ 202:12 Duty of carrier to minor passengers
§ 202:13 Duty of carrier as to vehicle safety
§ 202:14 —Particular defects
§ 202:15 Duty of carrier to protect against injury from

baggage
§ 202:16 Duty of carrier to protect against injury from objects

penetrating interior
§ 202:17 Duty of carrier to provide comfort and convenience

for passengers
§ 202:18 Duty of carrier to maintain safe terminal premises
§ 202:19 Duty of carrier to protect passengers from

misconduct
§ 202:20 —By employees
§ 202:21 —By third persons
§ 202:22 Duty of carrier in transportation of baggage

CHAPTER 203. DUTIES OF COMMON
CARRIER OPERATORS
§ 203:1 Duties of operator of common carrier vehicle
§ 203:2 Duty of operator to avoid abrupt acceleration,

braking, or turning
§ 203:3 Lookout duties of operator
§ 203:4 Speed and control duties of operator
§ 203:5 Signal and warning duties of operator
§ 203:6 Stopping and parking duties of operator
§ 203:7 Yielding duties of operator

CHAPTERS 204 TO 210. [Reserved]

PART 10. CARRIAGE OF GOODS

CHAPTER 211. DUTIES IN CARRIAGE OF
GOODS

I. COMMON CARRIERS
§ 211:1 Status as common carrier of goods
§ 211:2 Contract with common carrier of goods determines

duties
§ 211:3 Duties of common carrier of goods
§ 211:4 —To deliver undamaged goods
§ 211:5 —As warehouser
§ 211:6 —Other particular duties
§ 211:7 —Limitations and defenses
§ 211:8 Duties of interstate common carriers under federal

law
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§ 211:9 —Exceptions to preemption
§ 211:10 Damages recoverable against common carrier of

goods
§ 211:11 —Interstate carriers
§ 211:12 —General and special damages
§ 211:13 Damages recoverable by common carrier of goods

II. PRIVATE CONTRACT CARRIERS
§ 211:14 Status as private contract carrier of goods
§ 211:15 Duties of private contract carrier of goods

CHAPTERS 212 TO 250. [Reserved]

Volume 6

PERSONS LIABLE IN AUTOMOBILE
CASES

CHAPTER 251. LIABILITY AND RELEASE
IN AUTOMOBILE CASES

I. OVERVIEW OF PERSONS LIABLE
§ 251:1 Introduction to persons liable
§ 251:2 Liability of automobile operator
§ 251:3 —For act of occupant
§ 251:4 Care required of vehicle passengers for safety of

others
§ 251:5 Care required of passengers as to intoxicated

operator
§ 251:6 Care required of driving instructors
§ 251:7 Nonliability of vehicle occupant for negligence of

operator
§ 251:8 —Exceptions
§ 251:9 Liability for negligence in directing traffic
§ 251:10 —Law enforcement personnel
§ 251:11 Liability for operation of vehicle in funeral

procession
§ 251:12 Liability of other persons for injury
§ 251:13 Assumption of liability by contract
§ 251:14 Identity of driver and vehicle is question of fact

II. RELEASE OF LIABILITY
§ 251:15 Introduction to release and settlement of liability
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§ 251:16 Avoidance and cancellation of release
§ 251:17 —Mutual mistake
§ 251:18 —Fraud, misrepresentation, and duress
§ 251:19 Repudiation of release and refund of consideration

CHAPTER 252. JOINT AND SEVERAL
LIABILITY IN AUTOMOBILE CASES

I. EXTENT OF LIABILITY
§ 252:1 Introduction to joint and several liability
§ 252:2 Common design or concert of action
§ 252:3 Concurrent acts of negligence
§ 252:4 —Comparative negligence
§ 252:5 —Difference in tortfeasor duties
§ 252:6 —Lapse of time between acts
§ 252:7 —Successive injuries
§ 252:8 —Proximate cause

II. JOINT LIABILITY RELATIONSHIPS
§ 252:9 Joint enterprise liability
§ 252:10 —Between driver and occupant
§ 252:11 —Between family members
§ 252:12 —As to disabled vehicle
§ 252:13 —Limited to business ventures
§ 252:14 Joint ownership liability
§ 252:15 Marital community liability
§ 252:16 Partnership liability

III. CONTRIBUTION AMONG TORTFEASORS
§ 252:17 Introduction to contribution among tortfeasors
§ 252:18 Common law contribution among tortfeasors
§ 252:19 Statutory contribution among tortfeasors
§ 252:20 What law governs right to contribution
§ 252:21 Common liability of tortfeasors
§ 252:22 —Effect of personal defenses
§ 252:23 —Effect of prior proceedings
§ 252:24 Settlement as basis for contribution
§ 252:25 Settlement as relieving tortfeasor of liability for

contribution
§ 252:26 Payment as prerequisite to contribution
§ 252:27 Determination of right to contribution in action by

plaintiff

IV. INDEMNITY
§ 252:28 Extent of indemnity
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§ 252:29 Common law right of indemnity
§ 252:30 Contractual right of indemnity
§ 252:31 Effect of vicarious and secondary liability
§ 252:32 Effect of active and passive negligence
§ 252:33 —Where active negligence is primary
§ 252:34 Payment as prerequisite to indemnity

V. SATISFACTION AND RELEASE
§ 252:35 Satisfaction of claims
§ 252:36 Release of one tortfeasor
§ 252:37 —As limited release
§ 252:38 —Effect of statute
§ 252:39 Covenant not to sue one tortfeasor
§ 252:40 Credit for payments by others
§ 252:41 Liability of person released or making payment
§ 252:42 Nature of liability released
§ 252:43 —Medical malpractice
§ 252:44 Effect of satisfaction or release on punitive damages

CHAPTER 253. LIABILITY BASED ON
AGENCY PRINCIPLES

I. LIABILITY FOR ACTS OF AGENT
§ 253:1 Introduction to liability for acts of agent
§ 253:2 Common law liability for acts of agent
§ 253:3 —Apparent authority of agent
§ 253:4 —Direct negligence—Superfluous or duplicative of

imputed negligence
§ 253:5 — —Negligent hiring or supervision
§ 253:6 Statutory common carrier liability for negligence
§ 253:7 —Interstate Commerce Act
§ 253:8 Liability of principal depends on liability of agent

II. AGENCY RELATIONSHIP
§ 253:9 Existence of agency relationship
§ 253:10 —Driving at request of owner
§ 253:11 —Owner present
§ 253:12 —Question of fact or law
§ 253:13 Agent obtaining assistance or permitting another

person to drive

III. INDEPENDENT CONTRACTORS
§ 253:14 Nonliability for acts of independent contractor
§ 253:15 Liability for negligent hiring of independent

contractor
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§ 253:16 Operator as agent or independent contractor
§ 253:17 —Control
§ 253:18 —Vehicle owner
§ 253:19 —Written contract
§ 253:20 —Other factors
§ 253:21 Cargo transporters
§ 253:22 Franchise business personnel
§ 253:23 Newspaper delivery personnel
§ 253:24 Salespersons
§ 253:25 Taxi drivers
§ 253:26 Vehicle repair and service personnel

CHAPTER 254. LIABILITY OF EMPLOYER
FOR ACTS OF EMPLOYEE

I. EXTENT OF LIABILITY
§ 254:1 Common law liability for acts of employees
§ 254:2 Statutory liability for acts of employees
§ 254:3 Nonliability for unauthorized acts of employees
§ 254:4 Liability of employer depends on facts of case
§ 254:5 —Effect of presumptions
§ 254:6 Liability for acts in furtherance of employer’s

interest
§ 254:7 —Employee’s intent
§ 254:8 Effect of employer’s knowledge or consent on

liability
§ 254:9 —Lack of permission to use automobile
§ 254:10 —Limited or temporary permission or authority
§ 254:11 Liability of employer for incidental matters
§ 254:12 Liability of employer under dangerous

instrumentality doctrine
§ 254:13 Liability of employer for willful or malicious acts of

employees
§ 254:14 Liability of employer for other conduct related to

operation of vehicle

II. LIABILITY FOR PARTICULAR ACTS,
SITUATIONS, OR EMPLOYMENTS

§ 254:15 Acts done after business hours or off duty
§ 254:16 Acts done while going to, or returning from, work
§ 254:17 —Exceptions to nonliability
§ 254:18 — —Special mission
§ 254:19 —Question of fact or law
§ 254:20 Acts done while going to, or returning from, meals
§ 254:21 —Exceptions to nonliability
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§ 254:22 Good Samaritan acts
§ 254:23 Liability for injury to guests of employees
§ 254:24 Acts done while intoxicated
§ 254:25 Liability of vehicle bailee for negligence of employee
§ 254:26 Acts of salespersons
§ 254:27 —Automobile salespersons
§ 254:28 — —Permitting prospective buyer to drive
§ 254:29 Use of vehicle for private purpose of employee or

third person
§ 254:30 —Consent of employer
§ 254:31 Use of vehicle for private purposes of employee or

third person—Accommodation of coemployee
§ 254:32 Liability for other acts or situations

III. DEVIATION AND DEPARTURE FROM SCOPE
OF EMPLOYMENT

§ 254:33 Liability for acts done during outside of the scope of
employment

§ 254:34 Deviation or departure from route or line of duty
§ 254:35 —Dual purpose doctrine
§ 254:36 —Extent of deviation
§ 254:37 —Discretion to select route
§ 254:38 —Question of fact or law
§ 254:39 Resumption of duties
§ 254:40 —Intent of employee
§ 254:41 —Returning from deviation

IV. AUTOMOBILE PROVIDED BY EMPLOYEE
§ 254:42 Liability of employer where automobile provided by

employee
§ 254:43 Authority of employee to use own vehicle
§ 254:44 Employer’s control of employee’s use of own vehicle
§ 254:45 Scope of employment and deviation from scope
§ 254:46 —Question of fact or law
§ 254:47 Employee driving own vehicle to or from place of

work
§ 254:48 —For meals
§ 254:49 —Exceptions to nonliability
§ 254:50 —Question of fact or law

V. LIABILITY FOR ACTS OF BORROWED
SERVANT

§ 254:51 Introduction to borrowed servant doctrine
§ 254:52 Employer furnishing vehicle and driver for use of

another
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§ 254:53 Liability of both employers under dual agency
theory

CHAPTER 255. LIABILITY BASED ON
VEHICLE OWNERSHIP

I. EXTENT OF LIABILITY
§ 255:1 Introduction to liability of vehicle owner
§ 255:2 Determination of ownership of motor vehicle
§ 255:3 —Question of fact or law
§ 255:4 Liability of owner as dependent on agency
§ 255:5 —Informal agency
§ 255:6 Liability of owner under dangerous instrumentality

doctrine
§ 255:7 —Florida
§ 255:8 — —Exceptions
§ 255:9 Consent by owner to operation by another as question

of fact or law

II. LIABILITY FOR PARTICULAR PERSONS AND
SITUATIONS

§ 255:10 Federal pre-emption of lessor liability under Graves
Amendment

§ 255:11 Liability for negligence of borrower of vehicle
§ 255:12 —Prospective buyer
§ 255:13 Liability for furnishing defective vehicle to another
§ 255:14 —Defective lights
§ 255:15 —Knowledge of defect
§ 255:16 Liability of owner based on occupation of vehicle
§ 255:17 Liability of vehicle owner acting as social host

III. STATUTORY LIABILITY OF OWNER
§ 255:18 Introduction to statutory liability of vehicle owner
§ 255:19 —Relation to common law
§ 255:20 Operator as statutory agent of owner
§ 255:21 Elements of statutory liability
§ 255:22 —Ownership
§ 255:23 — —Lessors and lessees
§ 255:24 — — —Prior to Graves Amendment
§ 255:25 —Consent of owner
§ 255:26 — —Subpermittees
§ 255:27 —Place and manner of operation
§ 255:28 Effect of immunity of driver on statutory owner

liability

BLASHFIELD AUTOMOBILE LAW AND PRACTICE

lxviii



IV. TRANSFER OF OWNERSHIP
§ 255:29 Introduction to transfer of vehicle ownership
§ 255:30 Liability of conditional seller for negligence of

vehicle operator
§ 255:31 —Effect of statute
§ 255:32 Effect of registration laws on ownership of vehicle
§ 255:33 —Transfer of title
§ 255:34 Effect of display of license plates on vehicle

ownership

CHAPTER 256. LIABILITY FOR
NEGLIGENT ENTRUSTMENT OF VEHICLE
§ 256:1 Extent of liability for negligent entrustment of

vehicle
§ 256:2 —Proximate cause
§ 256:3 Liability of employer for negligent entrustment of

vehicle
§ 256:4 Liability of persons other than owner for negligent

entrustment
§ 256:5 Elements of liability for negligent entrustment
§ 256:6 What constitutes entrustment of vehicle
§ 256:7 Scope of entrustment
§ 256:8 —Unauthorized operators
§ 256:9 Knowledge or notice of driver’s incompetency or

disqualification
§ 256:10 —By employer
§ 256:11 —By lessor
§ 256:12 Liability for entrustment of vehicle to minor

operator
§ 256:13 —Effect of statute
§ 256:14 Liability for entrustment of vehicle to unlicensed

driver
§ 256:15 —Effect of statute
§ 256:16 Liability for negligent entrustment as question of

fact or law
§ 256:17 Effect of guest statute on negligent entrustment

liability

CHAPTER 257. LIABILITY BASED ON
FAMILY RELATIONSHIPS

I. EXTENT OF LIABILITY
§ 257:1 Liability for negligence of family member in vehicle

operation
§ 257:2 Liability for negligence of spouse in vehicle

operation
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§ 257:3 —Effect of community property laws
§ 257:4 Liability of parent for negligence of child in vehicle

operation
§ 257:5 —Child as agent
§ 257:6 — —Scope of agency
§ 257:7 —Failure to control or supervise child
§ 257:8 —Vehicle belonging to another
§ 257:9 Statutory liability for act of child in vehicle

operation
§ 257:10 —Sponsorship statutes
§ 257:11 Liability for negligence of family member other than

spouse or child

II. FAMILY PURPOSE DOCTRINE
§ 257:12 Liability of vehicle owner under family purpose

doctrine
§ 257:13 What constitutes “family”
§ 257:14 —Adult child
§ 257:15 What constitutes “family purpose”
§ 257:16 Provision and maintenance of vehicle for family

purposes
§ 257:17 Liability depends on control and use of family

vehicle
§ 257:18 Knowledge or consent of owner regarding use of

family vehicle
§ 257:19 Spousal liability for negligent operation of family

vehicle
§ 257:20 Liability for negligence of other operators of family

vehicle
§ 257:21 Family purpose doctrine rejected or superseded

III. INTRAFAMILY IMMUNITIES AND LIABILITIES
§ 257:22 Extent of intrafamily immunities and liabilities
§ 257:23 Interspousal immunity from suit for injury to spouse
§ 257:24 Spousal liability for injury to spouse
§ 257:25 —What law governs
§ 257:26 Parental liability for injury to child
§ 257:27 Child’s liability for injury to parent

CHAPTER 258. GOVERNMENTAL
IMMUNITY AND LIABILITY

I. GOVERNMENTAL AND SOVEREIGN IMMUNITY
§ 258:1 Governmental and sovereign immunity from tort

liability
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§ 258:2 —Waiver of immunity

II. FEDERAL IMMUNITY AND LIABILITY
§ 258:3 Immunity of federal government and agencies
§ 258:4 Liability under Federal Tort Claims Act
§ 258:5 —To federal employees and military personnel
§ 258:6 —For acts of employees
§ 258:7 —Exception for discretionary acts
§ 258:8 —For acts of military personnel
§ 258:9 — —In scope of employment
§ 258:10 — —National Guard members
§ 258:11 — —Operating privately owned vehicle

III. STATE IMMUNITY AND LIABILITY
§ 258:12 Immunity and liability of state governments and

agencies
§ 258:13 —Public duty doctrine
§ 258:14 —State transportation agencies
§ 258:15 —License and permit decisions
§ 258:16 Immunity and liability of District of Columbia
§ 258:17 Statutory liability of state government
§ 258:18 —Effect of insurance
§ 258:19 —Exception for law enforcement
§ 258:20 —For acts of National Guard
§ 258:21 —For roadway conditions
§ 258:22 — —Particular conditions
§ 258:23 — —Particular defects
§ 258:24 — —Exception for discretionary acts
§ 258:25 — — —Maintenance and repair
§ 258:26 — — —Planning and design

IV. COUNTY IMMUNITY AND LIABILITY
§ 258:27 Immunity and liability of county government and

agencies
§ 258:28 —For roadway conditions
§ 258:29 Statutory liability of county government
§ 258:30 —Exception for emergency vehicle operation
§ 258:31 —For roadway conditions
§ 258:32 — —Exception for discretionary acts
§ 258:33 — — —Planning and design

V. MUNICIPAL IMMUNITY AND LIABILITY
§ 258:34 Immunity of municipal government and agencies
§ 258:35 —Police and fire departments
§ 258:36 —For roadway conditions
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§ 258:37 —Effect of insurance
§ 258:38 Liability of municipality for proprietary acts
§ 258:39 —Garage operations
§ 258:40 —Public utility operations
§ 258:41 —Roadway conditions
§ 258:42 Statutory liability of municipality
§ 258:43 —For roadway conditions
§ 258:44 — —Particular conditions
§ 258:45 — —Exception for discretionary acts
§ 258:46 — — —Particular conditions
§ 258:47 —Exception for law enforcement
§ 258:48 Statutory liability of municipality for acts of fire

department personnel
§ 258:49 Statutory liability of municipality for acts of police

department personnel
§ 258:50 —Exception for emergency
§ 258:51 —Exception for pursuit

VI. SCHOOL DISTRICT IMMUNITY AND
LIABILITY

§ 258:52 Immunity and liability of school districts
§ 258:53 Statutory liability of school districts
§ 258:54 —Effect of insurance
§ 258:55 Liability of school districts for other conduct related

to operation of vehicle

VII. IMMUNITY AND LIABILITY OF
GOVERNMENT OFFICERS AND AGENTS

§ 258:56 Immunity of officer or agent under Federal Tort
Claims Act

§ 258:57 Immunity of officer or agent of governmental entity
§ 258:58 —For roadway conditions
§ 258:59 Liability of officer or agent of governmental entity
§ 258:60 —For negligence of subordinate
§ 258:61 Statutory immunity of officer or agent of

governmental entity
§ 258:62 —For emergency
§ 258:63 —For law enforcement
§ 258:64 —For pursuit
§ 258:65 —For roadway conditions
§ 258:66 —Effect of insurance and indemnification
§ 258:67 Civil rights liability of officers or agents under

section 1983

CHAPTERS 259 TO 270. [Reserved]
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Volume 7

INSURANCE

PART 1. GOVERNMENTAL
REGULATIONS

CHAPTER 271. REGULATION OF
AUTOMOBILE INSURANCE CONTRACTS
AND PRACTICES
§ 271:1 Introduction to automobile insurance regulation
§ 271:2 Authority of state insurance commissioner
§ 271:3 Federal preemption of state insurance laws
§ 271:4 Protection of privacy of insured
§ 271:5 Automobile insurance regulations operate

prospectively
§ 271:6 Authority to engage in insurance business
§ 271:7 —Foreign companies
§ 271:8 Regulation of no-fault underwriting
§ 271:9 —Assigned risk requirements
§ 271:10 Regulation of automobile insurance policies
§ 271:11 Validity and application of direct action provisions
§ 271:12 Regulation of insurance premium rates
§ 271:13 —No-fault insurance
§ 271:14 —Right to hearing on rate change
§ 271:15 —Factors to be considered
§ 271:16 —“Filed rate doctrine”
§ 271:17 —Review of agency order
§ 271:18 Regulation of no-fault settlement and payment

practices
§ 271:19 —Payments to persons other than insured
§ 271:20 —Lump sums
§ 271:21 —Reasons for nonpayment
§ 271:22 —Rehabilitation benefits

CHAPTER 272. COMPULSORY
AUTOMOBILE INSURANCE LAWS

I. INTRODUCTION TO COMPULSORY
AUTOMOBILE INSURANCE

§ 272:1 Overview of compulsory automobile insurance laws
§ 272:2 Validity of compulsory automobile insurance laws
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§ 272:3 Construction of compulsory automobile insurance
laws

§ 272:4 Assigned risk plans
§ 272:5 —Construction
§ 272:6 Governmental plans for unsatisfied judgments
§ 272:7 —Construction and validity of statutes

II. FINANCIAL RESPONSIBILITY AND SELF-
INSURANCE LAWS

§ 272:8 Financial responsibility laws
§ 272:9 —Construction of statutes and policies
§ 272:10 —Cancellation or avoidance of policies
§ 272:11 —Effect on uninsured motorists
§ 272:12 Self-insurance of vehicles under compulsory scheme

III. NO-FAULT INSURANCE LAWS
§ 272:13 Introduction to no-fault insurance laws
§ 272:14 —Personal injury protection (“PIP”) benefits
§ 272:15 Validity of no-fault insurance laws
§ 272:16 Construction of no-fault insurance statutes and

policies
§ 272:17 —Definitions
§ 272:18 — —Benefits, earnings, expenses, income, and losses
§ 272:19 — —Persons
§ 272:20 — —Vehicles
§ 272:21 —Exempt vehicles
§ 272:22 —Geographical limitations and jurisdictional scope
§ 272:23 No-fault laws deprive uninsured motorists of

benefits and tort claims
§ 272:24 No-fault coverage deprives victims of tort claims
§ 272:25 —Classes of persons excepted
§ 272:26 Retained rights of action under no-fault laws
§ 272:27 —Medical expense “threshold”
§ 272:28 —Death or serious injury
§ 272:29 Requirement of proof of no-fault insurance coverage
§ 272:30 Assigned claims under no-fault insurance laws
§ 272:31 Arbitration under no-fault insurance laws

IV. UNINSURED AND UNDERINSURED MOTORIST
LAWS

§ 272:32 Uninsured motorist “UM” laws
§ 272:33 Uninsured motorist laws—Jurisdictional scope
§ 272:34 —Application to self-insured
§ 272:35 — —Rental cars
§ 272:36 —Mandatory offer of coverage
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§ 272:37 — —Rental cars
§ 272:38 —Waiver and rejection of coverage
§ 272:39 — —As to renewals
§ 272:40 — —Writing requirement
§ 272:41 — —By insured or other person
§ 272:42 —Coverage limits
§ 272:43 —Construction of statutes and policies
§ 272:44 — —Enforceable policy provisions
§ 272:45 — —Void policy provisions
§ 272:46 — —“Hit-and-run” provisions for no-contact

accidents
§ 272:47 Underinsured motorist “UIM” laws
§ 272:48 Underinsured motorist laws—Effect of UM coverage
§ 272:49 —Mandatory offer of coverage
§ 272:50 —Waiver and rejection of coverage
§ 272:51 —Construction of statutes and policies

CHAPTERS 273 TO 290. [Reserved]

PART 2. FORMATION,
CONSTRUCTION, DURATION AND
ALTERATION OF AUTOMOBILE
INSURANCE CONTRACTS

CHAPTER 291. FORMATION OF
AUTOMOBILE INSURANCE CONTRACTS

I. INTRODUCTION TO AUTOMOBILE INSURANCE
CONTRACTS

§ 291:1 Overview of automobile insurance contracts
§ 291:2 Nature of automobile liability insurance contract
§ 291:3 —Public policy and validity
§ 291:4 Elements of automobile insurance contract
§ 291:5 —Offer and acceptance
§ 291:6 —Mutuality of consideration
§ 291:7 —Renewals
§ 291:8 Permissible automobile insurance contract provisions

II. INSURABLE INTEREST IN AUTOMOBILE
INSURANCE CONTRACTS

§ 291:9 Automobile insurance contract requires insurable
interest

§ 291:10 Insurable interest of bona fide purchaser
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§ 291:11 Insurable interest of conditional vendor and
purchaser

§ 291:12 Insurable interest after incomplete or void transfer
§ 291:13 Insurable interest of mortgagor
§ 291:14 Insurable interest of creditor
§ 291:15 Insurable interest for automobile liability contract
§ 291:16 —Specific persons

III. CREATION OF AUTOMOBILE INSURANCE
CONTRACTS

§ 291:17 Application for automobile insurance contract
§ 291:18 —Acceptance and rejection
§ 291:19 Oral contracts for automobile insurance
§ 291:20 Binder for automobile insurance contract
§ 291:21 —Cancellation and expiration of binder
§ 291:22 Effect of payment or nonpayment of premium
§ 291:23 Effect of delivery or nondelivery of policy to insured
§ 291:24 Commencement of liability of automobile insurance

company for losses
§ 291:25 Creation of renewal contract of automobile

insurance

CHAPTER 292. CONSTRUCTION OF
AUTOMOBILE INSURANCE CONTRACTS
§ 292:1 Introduction to construction of automobile insurance

contracts
§ 292:2 Choice of law for construction of automobile

insurance contracts
§ 292:3 Effect of statutes on construction of automobile

insurance contracts
§ 292:4 Construction of automobile insurance contract favors

insured
§ 292:5 Intent of parties determines rights under automobile

insurance contract
§ 292:6 Construction of entire automobile insurance contract
§ 292:7 —Effect of riders and endorsements
§ 292:8 Ordinary meaning of automobile insurance contract

terms determines rights

CHAPTER 293. DURATION OF
AUTOMOBILE INSURANCE CONTRACTS
§ 293:1 Introduction to duration of automobile insurance

contracts
§ 293:2 Renewal provisions for automobile insurance

contracts
§ 293:3 Reinstatement of automobile insurance contract after

lapse for nonpayment
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§ 293:4 Termination of automobile insurance contract by
death of insured

CHAPTER 294. CANCELLATION OF
AUTOMOBILE INSURANCE CONTRACTS

I. OVERVIEW OF CANCELLATION OF
AUTOMOBILE INSURANCE CONTRACTS

§ 294:1 Introduction to cancellation of automobile insurance
contracts

§ 294:2 Statutory regulation of cancellation of automobile
insurance contracts

§ 294:3 Cancellation of automobile insurance contracts by
agreement

§ 294:4 Unilateral cancellation of automobile insurance
contracts

§ 294:5 —For fraud
§ 294:6 Cancellation of automobile insurance contract by

agent of insured
§ 294:7 Refund on cancellation of automobile insurance

contract
§ 294:8 —As condition precedent or subsequent
§ 294:9 Reinstatement of automobile insurance contract after

cancellation

II. NOTICE OF CANCELLATION OF AUTOMOBILE
INSURANCE CONTRACTS

§ 294:10 Introduction to notice of cancellation of automobile
insurance contracts

§ 294:11 Statutory regulation of notice of cancellation of
automobile insurance contracts

§ 294:12 Time for notice of cancellation of automobile
insurance contract

§ 294:13 Contents of notice of cancellation of automobile
insurance contract

III. PERSONS REQUIRED TO GIVE OR RECEIVE
NOTICE OF CANCELLATION OF AUTOMOBILE
INSURANCE CONTRACTS

§ 294:14 Notice by insured of cancellation of automobile
insurance contract

§ 294:15 Notice by insurer of cancellation of automobile
insurance contract

§ 294:16 —Receipt of notice by insured
§ 294:17 —Notice to agent of insured
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§ 294:18 Notice by creditor of insured of cancellation of
automobile insurance contract

§ 294:19 Notice to governmental entity of cancellation of
automobile insurance contract

§ 294:20 —As to common carriers
§ 294:21 Notice to lienholder of cancellation of automobile

insurance contract

CHAPTER 295. ALTERATION OF
AUTOMOBILE INSURANCE CONTRACTS
§ 295:1 Introduction to alteration of automobile insurance

contracts
§ 295:2 Modification of automobile insurance policy by

agreement
§ 295:3 Action for reformation of automobile insurance policy
§ 295:4 —Grounds
§ 295:5 —Parties
§ 295:6 —Defenses

CHAPTER 296. DUTIES AND LIABILITIES
OF AUTOMOBILE INSURANCE AGENTS
AND BROKERS
§ 296:1 Introduction to automobile insurance agents and

brokers
§ 296:2 —Effect of statute
§ 296:3 Automobile insurance agents act for insurer
§ 296:4 Automobile insurance brokers act for insured
§ 296:5 Authority of automobile insurance agents
§ 296:6 —Scope of authority
§ 296:7 When knowledge of automobile insurance agent is

imputed to company
§ 296:8 Authority of automobile insurance broker to

represent insured
§ 296:9 Liability of automobile insurance agents and brokers
§ 296:10 —To injury victims
§ 296:11 —Damages

CHAPTERS 297 TO 300. [Reserved]
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PART 3. AVOIDANCE AND
FORFEITURE OF AUTOMOBILE
INSURANCE

CHAPTER 301. OVERVIEW OF AVOIDANCE
AND FORFEITURE OF AUTOMOBILE
INSURANCE
§ 301:1 Introduction to avoidance and forfeiture of

automobile insurance
§ 301:2 Construction of avoidance and forfeiture clauses in

automobile insurance policies
§ 301:3 Statutory regulation of avoidance and forfeiture of

automobile insurance
§ 301:4 Avoidance and forfeiture of automobile insurance for

fraud
§ 301:5 Avoidance and forfeiture of automobile insurance for

nondisclosure
§ 301:6 Avoidance and forfeiture of automobile insurance for

misrepresentation by third person
§ 301:7 Warranties by insured in automobile insurance
§ 301:8 —As ground for avoidance and forfeiture
§ 301:9 Effect of avoidance and forfeiture of automobile

insurance on third parties
§ 301:10 —Mortgagees
§ 301:11 —Judgment creditors
§ 301:12 Notice by insurer of intent to avoid automobile

insurance liability

CHAPTER 302. MISREPRESENTATIONS IN
CONTRACTING FOR AUTOMOBILE
INSURANCE

I. OVERVIEW OF MISREPRESENTATIONS IN
CONTRACTING FOR AUTOMOBILE INSURANCE

§ 302:1 Introduction to misrepresentations in contracting for
automobile insurance

§ 302:2 Material misrepresentations in contracting for
automobile insurance

§ 302:3 Misrepresentations in application for automobile
insurance

II. MISREPRESENTATIONS AS TO PERSONS
COVERED BY AUTOMOBILE INSURANCE

§ 302:4 Misrepresentation of identity or competency of
persons covered by automobile insurance
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§ 302:5 Misrepresentation of automobile insurance history of
applicant

§ 302:6 —Pending cancellation
§ 302:7 Misrepresentation of driving record of persons

covered by automobile insurance

III. MISREPRESENTATIONS AS TO VEHICLES
COVERED BY AUTOMOBILE INSURANCE

§ 302:8 Misrepresentation of interest in vehicle covered by
automobile insurance

§ 302:9 —Sole ownership clause
§ 302:10 —Effect of sale
§ 302:11 Misrepresentation of lien on vehicle covered by

automobile insurance
§ 302:12 Misrepresentation of character or location of vehicle

covered by automobile insurance

CHAPTER 303. BREACH OF CONDITIONS
AND WARRANTIES IN AUTOMOBILE
INSURANCE
§ 303:1 Introduction to breach of conditions and warranties

in automobile insurance
§ 303:2 Location of vehicle as condition or warranty in

automobile insurance
§ 303:3 Area of use of vehicle as condition or warranty in

automobile insurance
§ 303:4 Manner of use of vehicle as condition or warranty in

automobile insurance
§ 303:5 Persons authorized to use vehicle as condition or

warranty in automobile insurance
§ 303:6 Prohibition against change of interest in vehicle as

condition or warranty in automobile insurance
§ 303:7 —In liability policies
§ 303:8 Precautions against loss as condition or warranty in

automobile insurance

CHAPTER 304. WAIVER AND ESTOPPEL IN
AUTOMOBILE INSURANCE

I. OVERVIEW OF WAIVER AND ESTOPPEL IN
AUTOMOBILE INSURANCE

§ 304:1 Introduction to waiver and estoppel in automobile
insurance

§ 304:2 Waiver of automobile insurance policy provisions by
insurer
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§ 304:3 Estoppel of insurer to deny automobile insurance
coverage

§ 304:4 Effect of waiver and estoppel on automobile insurance
coverage

§ 304:5 Knowledge element of waiver and estoppel in
automobile insurance law

§ 304:6 —Imputed knowledge
§ 304:7 Effect of automobile insurance policy provisions

limiting waiver

II. WAIVER AND ESTOPPEL OF
MISREPRESENTATIONS BY INSURED

§ 304:8 Waiver and estoppel of misrepresentations in
contracting for automobile insurance

§ 304:9 Waiver and estoppel of misrepresentations as to
persons insured

§ 304:10 Waiver and estoppel of misrepresentations as to
vehicles insured

III. WAIVER AND ESTOPPEL BASED ON ACTIONS
OF AGENT AND INSURER

§ 304:11 Waiver and estoppel of misrepresentation by
automobile insurance agent

§ 304:12 Waiver and estoppel based on acts of automobile
insurer

§ 304:13 —Acceptance of insurance premiums
§ 304:14 —Retention of insurance premiums
§ 304:15 —Issuing certificate of insurance
§ 304:16 —Renewing or reinstating insurance
§ 304:17 —Delay in asserting forfeiture or rescission
§ 304:18 —Denying or disclaiming coverage
§ 304:19 —Investigation of claim
§ 304:20 —Settlement negotiations or defense of claim
§ 304:21 —Paying claim

CHAPTERS 305 TO 310. [Reserved]
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PART 4. FIRST PARTY BENEFITS OF
AUTOMOBILE INSURANCE

CHAPTER 311. COLLISION COVERAGE IN
AUTOMOBILE INSURANCE

I. OVERVIEW OF COLLISION COVERAGE IN
AUTOMOBILE INSURANCE

§ 311:1 Introduction to collision coverage in automobile
insurance

§ 311:2 Construction of automobile insurance collision
policies

§ 311:3 Effect of other insurance on automobile collision
insurance

§ 311:4 Vehicles covered under automobile collision insurance
§ 311:5 Consequential damages covered under automobile

collision insurance
§ 311:6 What constitutes “accidental loss” for automobile

collision insurance

II. TYPES OF COLLISION COVERED UNDER
AUTOMOBILE INSURANCE COLLISION
POLICY

§ 311:7 Collision with another object under automobile
collision insurance

§ 311:8 —Vehicle falls on object
§ 311:9 —Object falls on vehicle
§ 311:10 Collision with road or fixtures under automobile

collision insurance
§ 311:11 Upset of vehicle under automobile collision

insurance

III. LIMITATIONS ON COVERAGE UNDER
AUTOMOBILE INSURANCE COLLISION
POLICY

§ 311:12 Introduction to coverage limitations in automobile
collision insurance

§ 311:13 Prohibition against business use as limitation on
coverage under automobile collision insurance

§ 311:14 Prohibition against operation by named driver or
unauthorized person as limitation on coverage
under automobile collision insurance

§ 311:15 Prohibition against operation outside designated
territory as limitation on coverage under
automobile collision insurance
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IV. EXTENT OF COVERAGE UNDER AUTOMOBILE
INSURANCE COLLISION POLICY

§ 311:16 Introduction to extent of coverage under automobile
collision insurance

§ 311:17 Cost of repairs as extent of coverage under
automobile collision insurance

§ 311:18 —Where insurer effects inadequate repairs
§ 311:19 —Where insured effects repairs
§ 311:20 Difference in value as extent of coverage under

automobile collision insurance

V. ADDITIONAL DAMAGES RECOVERABLE
UNDER AUTOMOBILE COLLISION INSURANCE

§ 311:21 Attorney’s fees as element of recovery under
automobile collision insurance

§ 311:22 Interest as element of recovery under automobile
collision insurance

§ 311:23 Loss of use as element of recovery under automobile
collision insurance

§ 311:24 Lost profits as element of recovery under automobile
collision insurance

§ 311:25 Salvage expenses as element of recovery under
automobile collision insurance

§ 311:26 Statutory penalties as element of recovery under
automobile collision insurance

CHAPTER 312. COMPREHENSIVE, FIRE,
AND THEFT COVERAGES IN AUTOMOBILE
INSURANCE

I. OVERVIEW OF COMPREHENSIVE, FIRE, AND
THEFT COVERAGE IN AUTOMOBILE
INSURANCE

§ 312:1 Introduction to comprehensive, fire, and theft
coverages in automobile insurance

§ 312:2 Exclusion from comprehensive coverage in automobile
insurance for collisions and upsets

§ 312:3 Exclusion from comprehensive coverage in automobile
insurance for mechanical failure

§ 312:4 Effect of other insurance on comprehensive
automobile insurance coverage

II. FIRE AND WATER LOSS COVERAGE IN
AUTOMOBILE INSURANCE

§ 312:5 Fire loss under automobile insurance
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§ 312:6 Flood and water losses under automobile insurance

III. THEFT AND MISCHIEF COVERAGE IN
AUTOMOBILE INSURANCE

§ 312:7 Theft, robbery, and pilferage losses under
automobile insurance

§ 312:8 Coverage of contents and equipment under
automobile theft insurance

§ 312:9 Conversion and embezzlement under automobile
theft insurance

§ 312:10 Larceny by trick and false pretenses under
automobile theft insurance

§ 312:11 Use without owner’s consent under automobile theft
insurance

§ 312:12 Exclusions from coverage of automobile theft
insurance

§ 312:13 Malicious mischief and vandalism losses under
automobile insurance

IV. EXTENT OF COVERAGE UNDER
COMPREHENSIVE, FIRE, AND THEFT
INSURANCE

§ 312:14 Introduction to extent of coverage under
comprehensive automobile insurance

§ 312:15 Consequential damages under comprehensive
automobile insurance

§ 312:16 Attorney’s fees under comprehensive automobile
insurance

§ 312:17 Statutory penalties under comprehensive automobile
insurance

CHAPTER 313. MEDICAL BENEFITS
COVERAGE IN AUTOMOBILE INSURANCE

I. OVERVIEW OF MEDICAL BENEFITS IN
AUTOMOBILE INSURANCE

§ 313:1 Introduction to medical benefits in automobile
insurance

§ 313:2 Construction of medical benefits coverage in
automobile insurance

§ 313:3 Persons covered by medical benefits in automobile
insurance

§ 313:4 Circumstances covered by medical benefits in
automobile insurance

§ 313:5 —“Entering into” or “alighting from” vehicle
§ 313:6 —“Struck by” vehicle
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II. EFFECT OF OTHER INSURANCE ON
AUTOMOBILE INSURANCE MEDICAL
BENEFITS

§ 313:7 Introduction to effect of other insurance on
automobile insurance medical benefits

§ 313:8 Provisions limiting medical benefits liability of
automobile insurer

§ 313:9 —“Excess” clauses
§ 313:10 Coordination of automobile insurance medical

benefits with liability insurance
§ 313:11 Coordination of automobile insurance medical

benefits with health insurance
§ 313:12 Coordination of automobile insurance medical

benefits with worker’s compensation insurance

III. LIMITATIONS ON MEDICAL BENEFITS IN
AUTOMOBILE INSURANCE POLICIES

§ 313:13 Limitations on coverage under automobile insurance
medical benefits

§ 313:14 Use of unlisted vehicle as exclusion under
automobile insurance medical benefits

§ 313:15 Use of prohibited vehicle as exclusion under
automobile insurance medical benefits

IV. EXTENT OF MEDICAL BENEFITS UNDER
AUTOMOBILE INSURANCE

§ 313:16 Introduction to extent of automobile insurance
medical benefits

§ 313:17 Attorney’s fees as element of recovery for automobile
insurance medical coverage

§ 313:18 Statutory penalties as element of recovery for
automobile insurance medical coverage

§ 313:19 Punitive damages as element of recovery for
automobile insurance medical coverage

CHAPTER 314. NO-FAULT COVERAGE IN
AUTOMOBILE INSURANCE

I. OVERVIEW OF NO-FAULT COVERAGE IN
AUTOMOBILE INSURANCE

§ 314:1 Introduction to no-fault automobile insurance
coverage

§ 314:2 Causation element for no-fault automobile insurance
coverage

§ 314:3 Optional rejection of no-fault automobile insurance
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II. PERSONS COVERED BY NO-FAULT
AUTOMOBILE INSURANCE

§ 314:4 Persons covered by no-fault automobile insurance
§ 314:5 —Relatives resident in household
§ 314:6 —Occupants of insured vehicle
§ 314:7 —Persons injured by insured vehicle
§ 314:8 —Occupants of another vehicle
§ 314:9 —Health care providers
§ 314:10 —Injured persons under assigned claims
§ 314:11 Persons excluded from coverage under no-fault

automobile insurance
§ 314:12 —For owning uninsured vehicle
§ 314:13 Persons excluded from coverage under no-fault

automobile insurance policies—For illegal acts
§ 314:14 Persons excluded from coverage under no-fault

automobile insurance—For intentional injury
§ 314:15 —For racing or speeding
§ 314:16 —For operating without owner’s consent
§ 314:17 —For riding motorcycle

III. CIRCUMSTANCES COVERED BY NO-FAULT
AUTOMOBILE INSURANCE

§ 314:18 Introduction to circumstances covered by no-fault
automobile insurance

§ 314:19 Use or operation of motor vehicle under no-fault
insurance—Vehicle parked or stationary

§ 314:20 —Entering or alighting from vehicle
§ 314:21 —Loading or unloading vehicle
§ 314:22 —Repair of vehicle
§ 314:23 —Towing
§ 314:24 Assault as covered event under no-fault automobile

insurance
§ 314:25 Discharge of firearm as covered event under no-fault

automobile insurance
§ 314:26 Explosion as covered event under no-fault

automobile insurance
§ 314:27 Territorial limitations under no-fault automobile

insurance

CHAPTER 315. NO-FAULT BENEFITS IN
AUTOMOBILE INSURANCE

I. OVERVIEW OF NO-FAULT BENEFITS IN
AUTOMOBILE INSURANCE

§ 315:1 Introduction to no-fault automobile insurance benefits
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§ 315:2 Tender and rejection of additional no-fault automobile
insurance benefits

§ 315:3 Property damage benefits under no-fault automobile
insurance

§ 315:4 Deductible amount reduces benefits under no-fault
automobile insurance

§ 315:5 Exemption of no-fault automobile insurance benefits
from creditors

§ 315:6 Insurer’s right of reimbursement for no-fault
automobile insurance benefits

II. MEDICAL BENEFITS UNDER NO-FAULT
AUTOMOBILE INSURANCE

§ 315:7 Introduction to medical benefits under no-fault
automobile insurance

§ 315:8 “Amount of” medical benefits under no-fault
automobile insurance

§ 315:9 Chiropractic treatment benefits under no-fault
automobile insurance

§ 315:10 Home care treatment benefits under no-fault
automobile insurance

§ 315:11 Rehabilitation treatment benefits under no-fault
automobile insurance

§ 315:12 Travel reimbursement benefits under no-fault
automobile insurance

§ 315:13 Alternative medical benefits under no-fault
automobile insurance

§ 315:14 Time period for medical benefits under no-fault
automobile insurance

III. DISABILITY, DEATH, AND SURVIVOR
BENEFITS UNDER NO-FAULT AUTOMOBILE
INSURANCE

§ 315:15 Disability benefits under no-fault automobile
insurance

§ 315:16 —Lost income
§ 315:17 —Lost profits
§ 315:18 —Replacement services
§ 315:19 —Unemployed victim
§ 315:20 Occupational training benefits under no-fault

automobile insurance
§ 315:21 Death benefits under no-fault automobile insurance
§ 315:22 Survivor benefits under no-fault automobile

insurance
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IV. EFFECT OF OTHER INSURANCE ON
BENEFITS UNDER NO-FAULT AUTOMOBILE
INSURANCE

§ 315:23 Statutory collateral source deductions for no-fault
automobile insurance benefits

§ 315:24 Benefits under multiple no-fault automobile
insurance plans

§ 315:25 —Fixed amount limitation
§ 315:26 —“Stacking”
§ 315:27 Coordination of no-fault automobile insurance

benefits with other insurance benefits
§ 315:28 —Health insurance
§ 315:29 —Uninsured motorist insurance
§ 315:30 —Worker’s compensation insurance

V. OTHER ELEMENTS OF RECOVERY UNDER NO-
FAULT AUTOMOBILE INSURANCE

§ 315:31 Attorney’s fees as element of recovery under no-fault
automobile insurance

§ 315:32 Interest as element of recovery under no-fault
automobile insurance plans

§ 315:33 Statutory penalties as element of recovery under
no-fault automobile insurance plans

§ 315:34 Punitive damages as element of recovery under no-
fault automobile insurance plans

CHAPTER 316. UNINSURED AND
UNDERINSURED MOTORIST INSURANCE
COVERAGE

I. OVERVIEW OF UNINSURED AND
UNDERINSURED MOTORIST INSURANCE
COVERAGE

§ 316:1 Introduction to uninsured (UM) and underinsured
(UIM) motorist insurance coverage

§ 316:2 Nature of uninsured motorist insurance coverage
§ 316:3 Purpose of uninsured motorist insurance coverage
§ 316:4 Scope of uninsured motorist insurance coverage
§ 316:5 —Limitation as to class of uninsured vehicle
§ 316:6 —Limitation as to “accident”
§ 316:7 —Reckless or intentional injury
§ 316:8 Extent of uninsured motorist insurance coverage
§ 316:9 Uninsured motorist coverage arises on denial of

liability by tortfeasor’s insurer
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§ 316:10 Uninsured motorist insurance coverage under other
insurance policies

§ 316:11 Territorial limitations on uninsured motorist
insurance coverage

§ 316:12 Immunity of tortfeasor as defense to uninsured
motorist insurance coverage

II. PERSONS UNINSURED IN UNINSURED
MOTORIST INSURANCE LAW

§ 316:13 Introduction to persons uninsured in uninsured
motorist law

§ 316:14 —Underinsured tortfeasor
§ 316:15 What constitutes “uninsured vehicle”
§ 316:16 Multiple tortfeasors as insured or uninsured persons
§ 316:17 Tortfeasor insured by insolvent insurer as insured or

uninsured person
§ 316:18 Hit-and-run tortfeasors as insured or uninsured

persons
§ 316:19 —Necessity of physical contact
§ 316:20 —Corroboration of no-contact accident
§ 316:21 Proof that tortfeasor is insured or uninsured person

III. PERSONS UNDERINSURED IN
UNDERINSURED MOTORIST INSURANCE LAW

§ 316:22 Introduction to persons underinsured in
underinsured motorist law

§ 316:23 —Multiple tortfeasors
§ 316:24 —Multiple claimants
§ 316:25 What constitutes “underinsured vehicle”
§ 316:26 —Exclusion for same vehicle listed on liability policy
§ 316:27 “Stacking” policy limits to determine underinsurance

coverage
§ 316:28 Effect of settlement with tortfeasor on

underinsurance coverage

IV. PERSONS COVERED BY UNINSURED OR
UNDERINSURED MOTORIST INSURANCE

§ 316:29 Introduction to persons covered by uninsured or
underinsured motorist insurance

§ 316:30 Definition of “insured person” in uninsured motorist
insurance law

§ 316:31 Persons covered by liability insurance as covered
persons

§ 316:32 Persons “legally entitled to recover” as covered
persons

§ 316:33 Occupants of covered vehicles as covered persons

TABLE OF CONTENTS

lxxxix



§ 316:34 —“Occupying” defined
§ 316:35 Persons “entering” or “alighting from” covered

vehicle as covered persons
§ 316:36 Residents of household of named insured as covered

persons
§ 316:37 —Particular claimants
§ 316:38 —Exception for resident who owns other vehicle
§ 316:39 Persons covered by use of vehicle listed as “insured

and owned”
§ 316:40 Persons not covered by use of vehicle “owned” but

not listed
§ 316:41 Persons not covered by use of vehicle furnished for

regular use
§ 316:42 Persons not covered by use of vehicle without

owner’s consent
§ 316:43 Persons entitled to workers’ compensation benefits

as covered by uninsured or underinsured motorist
insurance

§ 316:44 Unlicensed operators as persons not covered by
uninsured or underinsured motorist insurance

§ 316:45 Persons asserting consequential loss as covered by
uninsured or underinsured motorist insurance

Volume 8

CHAPTER 317. UNINSURED AND
UNDERINSURED MOTORIST BENEFITS IN
AUTOMOBILE INSURANCE

I. OVERVIEW OF UNINSURED AND
UNDERSINSURED MOTORIST BENEFITS IN
AUTOMOBILE INSURANCE

§ 317:1 Introduction to uninsured and underinsured motorist
benefits

§ 317:2 Limitation on amount of uninsured and underinsured
motorist benefits

§ 317:3 —Validity
§ 317:4 Liability insurance payments reduce underinsured

motorist benefits
§ 317:5 Tortfeasor payments reduce uninsured motorist

benefits
§ 317:6 Prorating uninsured and underinsured benefits for

multiple claimants
§ 317:7 Recovery of punitive damages against uninsured or

underinsured motorists
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II. STACKING BENEFITS IN UNINSURED AND
UNDERINSURED MOTORIST PLANS

§ 317:8 “Stacking” benefits of single or multiple policies
§ 317:9 Classification of claimants for “stacking” benefits
§ 317:10 Effect of “other insurance” provisions on “stacking”

benefits
§ 317:11 When “stacking” benefits is prohibited by statute or

policy

III. EFFECT OF OTHER INSURANCE ON
UNINSURED AND UNDERINSURED
MOTORIST BENEFITS

§ 317:12 Coordination of “primary” and “excess” policies of
uninsured or underinsured motorist insurance

§ 317:13 Coordination of uninsured or underinsured motorist
benefits—With medical expense benefits

§ 317:14 —With no-fault insurance benefits
§ 317:15 —With worker’s compensation benefits
§ 317:16 —With other benefits and recoveries

IV. ACTION AGAINST INSURER IN UNINSURED
AND UNDERSINSURED MOTORIST
INSURANCE CLAIMS

§ 317:17 Common law claims against uninsured or
underinsured motorist insurer

§ 317:18 Statutory claims against uninsured or underinsured
motorist insurer

§ 317:19 —Bad faith
§ 317:20 Examples where insurer held liable for uninsured or

underinsured benefits
§ 317:21 Examples where insurer not liable for uninsured or

underinsured benefits
§ 317:22 Punitive damages against uninsured or

underinsured motorist insurer

CHAPTER 318. UNSATISFIED JUDGMENT
FUNDS FOR AUTOMOBILE ACCIDENTS

I. OVERVIEW OF UNSATISFIED JUDGMENT
FUNDS FOR AUTOMOBILE ACCIDENTS

§ 318:1 Introduction to unsatisfied judgment funds
§ 318:2 —Notice of claim
§ 318:3 Rights and duties of unsatisfied judgment funds
§ 318:4 —Investigation of claims

TABLE OF CONTENTS

xci



§ 318:5 —Payment of claims
§ 318:6 Injuries compensable by unsatisfied judgment funds

II. PERSONS ENTITLED TO CLAIM UNSATISFIED
JUDGMENT FUNDS

§ 318:7 Introduction to persons entitled to claim unsatisfied
judgment funds

§ 318:8 Residency requirement to claim unsatisfied
judgment funds

§ 318:9 —Reciprocal rights
§ 318:10 Persons ineligible to claim unsatisfied judgment

funds
§ 318:11 —“Insured persons”
§ 318:12 —Workers’ compensation beneficiaries

III. UNINSURED PERSONS UNDER UNSATISFIED
JUDGMENT FUND SCHEMES

§ 318:13 Introduction to uninsured persons under unsatisfied
judgment fund schemes

§ 318:14 Effect of liability disclaimers under unsatisfied
judgment fund schemes

§ 318:15 Hit-and-run drivers as uninsured persons
§ 318:16 —Necessity of police report
§ 318:17 —Necessity of physical contact
§ 318:18 —Injuries included

IV. EXTENT OF CLAIMS AGAINST UNSATISFIED
JUDGMENT FUNDS

§ 318:19 Introduction to extent of claims against unsatisfied
judgment funds

§ 318:20 Effect of insurance recovery on claims against
unsatisfied judgment funds

§ 318:21 Effect of worker’s compensation benefits on claims
against unsatisfied judgment funds

§ 318:22 Interest and costs in claims against unsatisfied
judgment funds

§ 318:23 Attorney’s fees in claims against unsatisfied
judgment funds

CHAPTER 319. OTHER FIRST PARTY
INSURANCE BENEFITS RELATING TO
AUTOMOBILES
§ 319:1 Insurance covering damage to automobile cargo or

other property
§ 319:2 Death or disability benefits relating to automobiles
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§ 319:3 —Excluded losses
§ 319:4 Income loss benefits relating to automobiles
§ 319:5 Vehicle service contract as indemnity insurance

PART 5. THIRD PARTY BENEFITS
OF AUTOMOBILE INSURANCE

CHAPTER 320. VEHICLES COVERED BY
AUTOMOBILE LIABILITY INSURANCE

I. OVERVIEW OF VEHICLES COVERED BY
LIABILITY INSURANCE

§ 320:1 Introduction to vehicles covered by automobile
liability insurance

§ 320:2 —Financial responsibility certification
§ 320:3 Types of vehicles covered by automobile liability

insurance
§ 320:4 —Motorcycles
§ 320:5 —Trailers
§ 320:6 Owner’s and operator’s policies of automobile liability

insurance
§ 320:7 Effect of sale of vehicle on automobile liability

insurance
§ 320:8 Public service vehicles covered by liability insurance

II. NEWLY ACQUIRED, REPLACEMENT, AND
SUBSTITUTE VEHICLES COVERED UNDER
LIABILITY INSURANCE

§ 320:9 Newly acquired vehicles covered by liability
insurance

§ 320:10 —“Automatic insurance” provisions
§ 320:11 —Title requirement
§ 320:12 —“All automobiles owned”
§ 320:13 —Notice of acquisition
§ 320:14 Replacement vehicles covered by liability insurance
§ 320:15 —Title requirement
§ 320:16 —Time of acquisition
§ 320:17 —Sequential replacements
§ 320:18 —When prior coverage expires
§ 320:19 Substitute vehicles covered by liability insurance
§ 320:20 —Ownership
§ 320:21 —Type and use of vehicle
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III. OTHER VEHICLES COVERED BY LIABILITY
INSURANCE

§ 320:22 Introduction to “other” or “non-owned” vehicles
covered by liability insurance

§ 320:23 Introduction to “other” or “non-owned” vehicles
covered by automobile insurance—Disposition of
described vehicle

§ 320:24 Types of vehicles covered by “other” or “non-owned”
liability insurance

§ 320:25 Nature of use of vehicles covered by “other” or “non-
owned” liability insurance

§ 320:26 Uses of vehicles covered by “other” or “non-owned”
liability insurance—Operation without consent

§ 320:27 Ownership of vehicles covered by “other” or “non-
owned” liability insurance

§ 320:28 —Exclusions
§ 320:29 — —“Household”
§ 320:30 Ownership of vehicles covered by “other” or “non-

owned” insurance—Exclusions—“Furnished for
regular use”

§ 320:31 Ownership of vehicles covered by “other” or “non-
owned” liability insurance—Exclusions—
“Furnished for regular use”—By employer

§ 320:32 Rental vehicles covered by automobile insurance

CHAPTER 321. VEHICLE USERS COVERED
BY AUTOMOBILE LIABILITY INSURANCE

I. OVERVIEW OF VEHICLE USERS COVERED BY
LIABILITY INSURANCE

§ 321:1 Introduction to vehicle users covered by liability
insurance

§ 321:2 Vehicle operators covered by liability insurance
§ 321:3 —“Operate” defined
§ 321:4 Family and household members covered by liability

insurance
§ 321:5 —Spouse
§ 321:6 —Particular family members
§ 321:7 —Particular household members
§ 321:8 —Permissive family or household users
§ 321:9 Validity of named driver exclusion in liability policy

II. VEHICLE USERS COVERED BY OMNIBUS
PROVISION OF LIABILITY INSURANCE

§ 321:10 Introduction to omnibus or extended coverage
provisions
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§ 321:11 Statutory regulation of omnibus provisions
§ 321:12 —Permissive users
§ 321:13 Persons “using” vehicle as covered by omnibus

provisions
§ 321:14 —“Actual use,” “operation,” and “maintenance”

distinguished
§ 321:15 —Loading and unloading vehicle
§ 321:16 Persons “responsible” for use of vehicle as covered

by omnibus provisions
§ 321:17 —Use of nonowned vehicles
§ 321:18 Transferee of insured vehicle as covered by omnibus

provisions
§ 321:19 Limitations on persons covered by omnibus

provisions
§ 321:20 —Owner of car rented to insured

III. PERMITTEE VEHICLE USERS UNDER
OMNIBUS PROVISIONS OF LIABILITY
INSURANCE

§ 321:21 Introduction to permittee users under omnibus
provisions

§ 321:22 —“Permission” defined
§ 321:23 Unlicensed operators as permittee users under

omnibus provisions
§ 321:24 Users of rented or leased vehicles as permittees

under omnibus provisions
§ 321:25 Authority to grant permission under omnibus

provisions
§ 321:26 —Adult member of household
§ 321:27 What constitutes permission under omnibus

provisions
§ 321:28 —Implied permission
§ 321:29 —“Reasonable belief” in permission
§ 321:30 —Fraud or misrepresentation
§ 321:31 —Ratification after use
§ 321:32 —Examples
§ 321:33 Scope of permission under omnibus provisions
§ 321:34 —For family member
§ 321:35 —For repairs or service
§ 321:36 —By employer
§ 321:37 Duration of permission under omnibus provisions
§ 321:38 Deviation from permission under omnibus

provisions
§ 321:39 —By employee
§ 321:40 —By passenger
§ 321:41 —“Initial permission” rule
§ 321:42 — —Employee use
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§ 321:43 —“Major-minor deviation” rule
§ 321:44 — —Employee use
§ 321:45 —“Strict” or “conversion” rule

IV. SECONDARY PERMITTEE VEHICLE USERS IN
LIABILITY INSURANCE

§ 321:46 Introduction to secondary permittee users in
liability insurance

§ 321:47 —Statutory regulation
§ 321:48 Authority of initial permittee to delegate use of

vehicle
§ 321:49 —Where initial permittee present during use
§ 321:50 —Initial permittee as insured person
§ 321:51 Effect of specific prohibition against delegation by

initial permittee
§ 321:52 Deviation by secondary permittee under omnibus

provisions

CHAPTER 322. VEHICLE USES COVERED
BY AUTOMOBILE LIABILITY INSURANCE

I. OVERVIEW OF VEHICLE USES COVERED BY
LIABILITY INSURANCE

§ 322:1 Introduction to vehicle uses covered by liability
insurance

§ 322:2 —“Arising out of” defined
§ 322:3 —“Use” defined
§ 322:4 Territorial restrictions on vehicle uses covered by

liability insurance
§ 322:5 —Effect of use outside authorized area
§ 322:6 —Premises of insured

II. VEHICLE USE LIABILITY UNDER OWNER’S
POLICY OF INSURANCE

§ 322:7 Introduction to vehicle use liability under owner’s
policy

§ 322:8 Causal connection for vehicle use liability under
owner’s policy

§ 322:9 What constitutes “maintenance or use” of vehicle
under owner’s policy

§ 322:10 —Use of specific vehicles
§ 322:11 Intentional acts as “use” of vehicle under owner’s

policy
§ 322:12 Discharge of firearm as “use” of vehicle under

owner’s policy
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III. COMMERCIAL USE LIABILITY OF INSURER
UNDER AUTOMOBILE POLICIES

§ 322:13 Limitation of liability to commercial use of vehicle
§ 322:14 Liability of insurer for use of vehicle to transport

goods of owner
§ 322:15 Liability of insurer for use of public service vehicle
§ 322:16 Exclusion of liability coverage for commercial uses
§ 322:17 —“Bobtail” policies
§ 322:18 Exclusion of liability coverage for automobile,

garage, or service business uses
§ 322:19 —Statutory regulation
§ 322:20 Exclusion of liability coverage for vehicle hire,

rental, or paying passenger use
§ 322:21 Exclusion of liability coverage for automobile hire or

rental use—“Consideration” paid by passengers

IV. LOADING AND UNLOADING AS USES
COVERED BY AUTOMOBILE LIABILITY
INSURANCE

§ 322:22 Introduction to loading and unloading as covered
vehicle “uses”

§ 322:23 Causal connection to loading and unloading as
vehicle “use”

§ 322:24 Limitation of loading and unloading coverage to
lessee or borrower

§ 322:25 “Complete operation” rule of loading and unloading
liability

§ 322:26 —“Loading” defined
§ 322:27 —“Unloading” defined
§ 322:28 “Coming to rest” rule of loading and unloading for

liability insurance
§ 322:29 Examples of loading as vehicle uses covered by

liability insurance
§ 322:30 Examples of unloading as vehicle uses covered by

liability insurance

V. TOWING AS USE COVERED BY AUTOMOBILE
LIABILITY INSURANCE

§ 322:31 Introduction to towing as covered vehicle “use”
§ 322:32 Exclusion of liability coverage for towing

VI. VEHICLE USES EXCLUDED FROM COVERAGE
OF AUTOMOBILE LIABILITY INSURANCE

§ 322:33 Introduction to vehicle uses excluded from liability
coverage
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§ 322:34 Construction of provisions excluding vehicle uses
from liability coverage

§ 322:35 Operation by underage driver as use excluded from
liability coverage

§ 322:36 Operation by intoxicated driver as use excluded
from liability coverage

§ 322:37 Racing as use excluded from liability coverage
§ 322:38 Unlawful operation as use excluded from liability

coverage

CHAPTER 323. THIRD PARTY LOSSES
COVERED BY AUTOMOBILE LIABILITY
INSURANCE

I. OVERVIEW OF THIRD PARTY LOSSES
COVERED BY LIABILITY INSURANCE

§ 323:1 Introduction to covered third party losses
§ 323:2 —Emotional or mental distress
§ 323:3 —Loss of consortium
§ 323:4 coverage for accidental automobile injuries
§ 323:5 Liability coverage for accidental automobile injuries—

Intentional acts

II. INJURIES COVERED BY AUTOMOBILE
LIABILITY INSURANCE

§ 323:6 Introduction to injuries covered by automobile
liability insurance

§ 323:7 Injuries to spouse of person insured by liability
policy

§ 323:8 —Interspousal immunity
§ 323:9 Injuries to employee of person insured by liability

policy
§ 323:10 —Limitation for injuries by coworker

III. INJURIES NOT COVERED BY AUTOMOBILE
LIABILITY INSURANCE

§ 323:11 Exclusion for injuries to persons insured by liability
policy

§ 323:12 —Property loss
§ 323:13 Exclusion for injuries to spouse of person insured by

liability policy
§ 323:14 Exclusion for injuries to family and household

members of person insured by liability policy
§ 323:15 —“Household” defined
§ 323:16 —“Relative” defined
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§ 323:17 Exclusion for injuries to occupants of vehicle insured
by liability policy

IV. EMPLOYEES WHOSE INJURIES ARE NOT
COVERED BY AUTOMOBILE LIABILITY
INSURANCE

§ 323:18 Exclusion for injuries to employees of insured person
§ 323:19 —“Employee” defined
§ 323:20 —Going to and from work
§ 323:21 —Worker’s compensation benefits

CHAPTER 324. THIRD PARTY BENEFITS
OF AUTOMOBILE LIABILITY INSURANCE

I. OVERVIEW OF THIRD PARTY BENEFITS OF
AUTOMOBILE LIABILITY INSURANCE

§ 324:1 Introduction to third party benefits
§ 324:2 —“Stacking” benefits
§ 324:3 Statutory regulation of third party benefits
§ 324:4 Deductible amount reduces third party benefits
§ 324:5 Interest and costs covered by liability insurance
§ 324:6 Attorney’s fees covered by liability insurance
§ 324:7 —Failure to defend
§ 324:8 —Failure to pay claim
§ 324:9 —Declaratory judgments
§ 324:10 Penalties as elements of recovery under liability

insurance
§ 324:11 Punitive damages covered by automobile liability

insurance

II. LIMITATIONS ON THIRD PARTY BENEFITS OF
AUTOMOBILE LIABILITY INSURANCE

§ 324:12 Introduction to limitations on third party benefits
§ 324:13 What constitutes “accident or occurrence” in third

party benefit limitations
§ 324:14 Limitations on bodily injury benefits
§ 324:15 —“One person” defined
§ 324:16 —As to spouse of injured person
§ 324:17 Apportionment of third party benefits among

multiple claimants

III. EFFECT OF OTHER INSURANCE ON
AUTOMOBILE LIABILITY INSURANCE
BENEFITS

§ 324:18 Introduction to effect of other insurance on third
party benefits
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§ 324:19 Third party benefits for loss covered by multiple
liability policies—“Stacking” benefits

§ 324:20 Third party benefits for loss covered by multiple
liability policies

§ 324:21 —Effect of “other insurance” clause
§ 324:22 — —“Pro rata”
§ 324:23 — —“Excess coverage”
§ 324:24 — — —Primary and secondary coverage
§ 324:25 — — —Leased or rented vehicles
§ 324:26 — — —Examples
§ 324:27 — —“Escape”
§ 324:28 Conflicts between “other insurance” clauses in

multiple liability policies
§ 324:29 Defense of insured under multiple automobile

liability policies

CHAPTER 325. OTHER THIRD PARTY
BENEFITS RELATING TO AUTOMOBILES

I. OVERVIEW OF OTHER THIRD PARTY
BENEFITS RELATING TO AUTOMOBILES

§ 325:1 Introduction to other third party benefits
§ 325:2 General liability insurance coverage of losses relating

to automobiles
§ 325:3 Homeowner’s insurance coverage of losses relating to

automobiles
§ 325:4 Rental agency coverage of losses relating to

automobiles
§ 325:5 Cargo loss insurance coverage relating to automobiles

II. AUTOMOBILE DEALER, GARAGE, OR SERVICE
STATION LIABILITY INSURANCE

§ 325:6 Introduction to automobile dealer, garage, or service
station liability insurance

§ 325:7 Construction of automobile dealer, garage, or service
station liability policies

§ 325:8 Vehicles covered by automobile dealer, garage, or
service station liability insurance

§ 325:9 —Business or pleasure use
§ 325:10 Vehicle users covered by automobile dealer, garage,

or service station liability insurance
§ 325:11 —Customers
§ 325:12 —Employees
§ 325:13 —Permissive users
§ 325:14 —Purchasers
§ 325:15 Vehicle uses covered by automobile dealer, garage,

or service station liability insurance
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§ 325:16 Negligent repair coverage by automobile dealer,
garage, or service station liability insurance

§ 325:17 Defective automobile coverage by automobile dealer,
garage, or service station liability insurance

§ 325:18 Exclusion for property of insured under automobile
dealer, garage, or service station liability insurance

CHAPTERS 326 TO 329. [Reserved]

PART 6. CLAIMS FOR FIRST PARTY
BENEFITS OF AUTOMOBILE
INSURANCE

CHAPTER 330. NOTICE AND PROOF OF
LOSS IN AUTOMOBILE INSURANCE
CLAIMS
§ 330:1 Introduction to notice and proof of loss in

automobile insurance claims
§ 330:2 False claim in proof of loss covered by automobile

insurance
§ 330:3 Persons authorized to give notice and proof of loss in

automobile insurance claims
§ 330:4 Time for giving notice and proof of loss in

automobile insurance claims
§ 330:5 —“As soon as practicable”
§ 330:6 —Within reasonable time
§ 330:7 —Prejudice to insurer
§ 330:8 Notice and proof of loss to unsatisfied judgment

fund
§ 330:9 —After disclaimer or denial of coverage
§ 330:10 —Excuse for delay
§ 330:11 Notice and consent requirements for uninsured

motorist claims
§ 330:12 —Consent to settle
§ 330:13 Notice and proof of loss under assigned claim

provisions
§ 330:14 Form of notice and proof of loss
§ 330:15 —Examination under oath
§ 330:16 —Financial information
§ 330:17 —Medical examinations
§ 330:18 Waiver and estoppel of notice and proof of loss

CHAPTER 331. ADJUSTMENT AND
PAYMENT OF AUTOMOBILE INSURANCE
CLAIMS
§ 331:1 Introduction to adjustment and payment of claims
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§ 331:2 Duties of insurer in adjustment and payment of
claims

§ 331:3 Adjustment and payment of claims—Damage to
vehicle

§ 331:4 — —Repair
§ 331:5 — —Replacement
§ 331:6 —Stolen vehicle
§ 331:7 —No-fault benefits
§ 331:8 —Uninsured and underinsured benefits
§ 331:9 Persons entitled to proceeds for loss or damage to

vehicle
§ 331:10 Procedures for payment of unsatisfied judgment

fund claims
§ 331:11 Return of wrongfully obtained automobile insurance

benefits

CHAPTER 332. APPRAISAL AND
ARBITRATION OF AUTOMOBILE
INSURANCE CLAIMS

I. APPRAISAL OF AUTOMOBILE INSURANCE
CLAIMS

§ 332:1 Introduction to appraisal of automobile insurance
claims

§ 332:2 Appraisal of claims as condition precedent to suit
§ 332:3 Appointment of umpire for appraisal of claims
§ 332:4 Binding effect of appraisal of automobile insurance

claims

II. ARBITRATION OF AUTOMOBILE INSURANCE
CLAIMS

§ 332:5 Introduction to arbitration of automobile insurance
claims

§ 332:6 Issues subject to arbitration in automobile insurance
claims

§ 332:7 Minor as party to arbitration of automobile
insurance claims

§ 332:8 Waiver by insured of right to arbitrate automobile
insurance claims

§ 332:9 Waiver by insurer of right to arbitrate automobile
insurance claims

§ 332:10 Procedures for arbitration of automobile insurance
claims

§ 332:11 —Demand for arbitration
§ 332:12 —Appointment of arbitrators
§ 332:13 —Venue
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§ 332:14 —Evidence
§ 332:15 —Stay of arbitration
§ 332:16 —Time for award
§ 332:17 —Form of award
§ 332:18 —Confirmation of award
§ 332:19 Finality of arbitration award on automobile

insurance claim
§ 332:20 Motion to vacate arbitration award on automobile

insurance claim
§ 332:21 Binding effect of arbitration award on automobile

insurance claims
§ 332:22 Arbitration of no-fault automobile insurance claims
§ 332:23 —Subrogation claim by insurer
§ 332:24 Arbitration of uninsured motorist claims
§ 332:25 —Liability, damages, and amount of recovery
§ 332:26 —“Hit-and-run” occurrence
§ 332:27 —“Uninsured” or “underinsured” status
§ 332:28 —Matters for judicial decision
§ 332:29 Arbitration of unsatisfied judgment fund claims

CHAPTERS 333 TO 340. [Reserved]

PART 7. CLAIMS FOR THIRD PARTY
BENEFITS OF AUTOMOBILE
INSURANCE

CHAPTER 341. NOTICES IN THIRD PARTY
AUTOMOBILE INSURANCE CLAIMS

I. NOTICE OF ACCIDENT IN THIRD PARTY
AUTOMOBILE INSURANCE CLAIMS

§ 341:1 Introduction to notice of accident in third party
claims

§ 341:2 Introduction to notice of accident in third party
automobile insurance claims—Notice to agent or
broker

§ 341:3 What constitutes “accident” under notice provisions
of liability policy

§ 341:4 Provision of notice of accident by persons other than
insured

§ 341:5 Statutory regulation of notice of accident in third
party claims

§ 341:6 Forfeiture for lack of notice of accident in third
party claims
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§ 341:7 Requirement for written notice of accident in third
party claims

§ 341:8 Time to provide notice of accident in third party
claims

§ 341:9 —“Immediately” defined
§ 341:10 —Prejudice to insurer
§ 341:11 —Examples of delayed notices
§ 341:12 Excuse for delay or default in providing notice of

accident
§ 341:13 —Belief of no liability
§ 341:14 —Belief of no coverage
§ 341:15 Waiver of notice of accident provisions in third party

claims

II. DUTY TO FORWARD DOCUMENTS TO
INSURER IN THIRD PARTY AUTOMOBILE
ACCIDENT CLAIMS

§ 341:16 Introduction to duty to forward documents to
insurer in third party claims

§ 341:17 Time to forward documents to insurer in third party
claims

§ 341:18 Excuse for delay or default in forwarding documents
to insurer in third party claims

§ 341:19 Forfeiture for failure to forward documents to
insurer in third party claims

§ 341:20 Waiver of document forwarding provisions in third
party claims

CHAPTER 342. DUTIES IN THIRD PARTY
AUTOMOBILE INSURANCE CLAIMS

I. OVERVIEW OF DUTIES IN THIRD PARTY
AUTOMOBILE INSURANCE CLAIMS

§ 342:1 Introduction to duties in third party claims
§ 342:2 Disclaimer of coverage by automobile liability

insurer
§ 342:3 Prohibition on assumption of liability by insured
§ 342:4 Insurer controls defense and settlement of third

party claims
§ 342:5 Effect of settlement on right to pursue claim against

third party
§ 342:6 Defense of third party claim under reservation of

rights
§ 342:7 Defense of third party claim without reservation of

rights
§ 342:8 —Waiver of defenses

BLASHFIELD AUTOMOBILE LAW AND PRACTICE

civ



§ 342:9 Defense of third party automobile without
reservation of rights—Estoppel to claim defenses

§ 342:10 Right of insurer to reimbursement from insured for
excluded losses

§ 342:11 Duty of primary insurer to excess insurer in third
party claims

§ 342:12 Liability of reinsurance company in third party
claims

II. DUTY OF INSURER TO SETTLE THIRD PARTY
AUTOMOBILE INSURANCE CLAIMS

§ 342:13 Introduction to duty of insurer to settle third party
claims

§ 342:14 —Multiple claimants
§ 342:15 Liability beyond policy limits for failure to settle

third party claims
§ 342:16 —After excess judgment
§ 342:17 Liability for negligence in settlement of third party

claims
§ 342:18 Duty of good faith in settlement of third party

claims
§ 342:19 —Equal consideration
§ 342:20 —Elements
§ 342:21 —Examples of bad faith
§ 342:22 —Examples showing lack of bad faith
§ 342:23 Duty to inform insured of settlement offers in third

party claims
§ 342:24 Action for breach of duty in settlement of third

party claims
§ 342:25 —Damages
§ 342:26 —Statutory regulation

III. DUTY OF INSURER TO DEFEND ACTIONS BY
THIRD PARTY AUTOMOBILE INSURANCE
CLAIMANTS

§ 342:27 Introduction to duty to defend actions by third party
claimants

§ 342:28 —Primary or excess carrier
§ 342:29 Commencement and duration of duty to defend in

third party actions
§ 342:30 Suits to which duty to defend third party extends
§ 342:31 Suits to which duty to defend third party actions

extends—Correlation with duty to pay damages
§ 342:32 —As determined by pleadings
§ 342:33 Duty of good faith in defense of third party actions
§ 342:34 —Conflict of interest
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§ 342:35 Remedies for breach of duty to defend third party
actions

§ 342:36 Damages for breach of duty to defend third party
actions

CHAPTER 343. DUTY TO COOPERATE IN
DEFENSE OF THIRD PARTY AUTOMOBILE
ACCIDENT CLAIMS

I. OVERVIEW OF DUTY TO COOPERATE IN
DEFENSE OF THIRD PARTY AUTOMOBILE
ACCIDENT CLAIMS

§ 343:1 Introduction to duty to cooperate in defense of third
party claims

§ 343:2 Duty of additional insured to cooperate in defense of
third party claims

§ 343:3 Demand for cooperation in defense of third party
claims

§ 343:4 Extent of obligation to cooperate in defense of third
party claims

§ 343:5 Effect of breach of cooperation clause in third party
claims

§ 343:6 —Prejudice to insurer
§ 343:7 Waiver of cooperation clause as defense to third party

claims

II. BREACH OF DUTY TO COOPERATE IN
DEFENSE OF THIRD PARTY AUTOMOBILE
ACCIDENT CLAIMS

§ 343:8 Introduction to breach of duty to cooperate in
defense of third party claims

§ 343:9 —Examples
§ 343:10 False statement as breach of duty to cooperate in

defense of third party claims
§ 343:11 Variant testimony as breach of duty to cooperate in

defense of third party claims
§ 343:12 Absence from trial as breach of duty to cooperate in

defense of third party claims
§ 343:13 Cooperation with claimant as breach of duty to

cooperate in defense of third party claims
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CHAPTER 344. ACTIONS AGAINST
INSURER BY THIRD PARTY AUTOMOBILE
INSURANCE CLAIMANTS

I. OVERVIEW OF ACTIONS AGAINST INSURER BY
THIRD PARTY AUTOMOBILE INSURANCE
CLAIMANTS

§ 344:1 Introduction to actions against insurer by third
party claimants

§ 344:2 Direct action against insurer by third party
claimant

§ 344:3 —Under statute
§ 344:4 Direct action against reinsurer by third party

claimant
§ 344:5 Judgment against insured as condition to action by

third party claimant
§ 344:6 Effect of failure to defend insured on rights of third

party claimant
§ 344:7 Binding effect of judgment against insured by third

party claimant
§ 344:8 —Public service vehicles
§ 344:9 Effect of settlement of third party claim on

overlapping coverage
§ 344:10 Rights of third party claimant on cancellation of

policy
§ 344:11 Effect of bankruptcy or insolvency of insured on

third party claimant
§ 344:12 Action by third party for breach of duty to defend or

settle claim

II. DEFENSES TO ACTIONS BY THIRD PARTY
AUTOMOBILE INSURANCE CLAIMANTS

§ 344:13 Right of insurer to assert nonliability in defense of
third party action

§ 344:14 Right of insurer to assert defenses available against
insured

§ 344:15 —Effect of compulsory insurance laws
§ 344:16 —Lack of coverage
§ 344:17 —Breach of condition or warranty

CHAPTERS 345 TO 360. [Reserved]
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Volume 9

MEDICAL—LEGAL CASE
PREPARATION

PART I. MEDICAL-LEGAL CASE
DEVELOPMENT AND TRIAL
PREPARATION

CHAPTER 361. PLAINTIFF’S APPRAISAL
OF AUTOMOBILE INJURY CLAIMS
§ 361:1 Introduction to plaintiff’s appraisal of automobile

injury claims
§ 361:2 Economics of pursuing claim for damages from

automobile injury
§ 361:3 Elements of damages in automobile injury claims
§ 361:4 Advising plaintiff of active role in proceeding with

automobile injury claim
§ 361:5 Warning plaintiff not to discuss facts of automobile

injury claim with anyone
§ 361:6 Ascertaining legal, physical, and social background

of automobile injury claimant
§ 361:7 Problems in communications with automobile injury

claimants
§ 361:8 —Shock
§ 361:9 —Loss of consciousness
§ 361:10 —Embarrassment
§ 361:11 Necessity for immediate medical diagnosis and

treatment of automobile injuries
§ 361:12 Resistance by automobile injury claimant to medical

diagnosis and treatment
§ 361:13 Suggesting change of treating physician for

automobile injury claimant
§ 361:14 Organizing medical evaluation of claimant’s

automobile injuries
§ 361:15 Authorization for release of claimant’s medical

information to attorney
§ 361:16 Treating physician’s statement of cause of claimant’s

automobile injuries
§ 361:17 Disability evaluation for automobile injury claimant
§ 361:18 Preexisting condition or prior injury of automobile

injury claimant
§ 361:19 Estimation of financial resources of potential

defendants in automobile injury claim
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§ 361:20 Initial interview with automobile injury claimant
§ 361:21 Preliminary advice brochure for automobile injury

claimant
§ 361:22 Claimant’s authorization to release medical

information to attorney
§ 361:23 Medical report by treating physician for automobile

injury claimant

CHAPTER 362. DEFENDANT’S APPRAISAL
OF AUTOMOBILE INJURY CLAIMS
§ 362:1 Introduction to defendant’s appraisal of automobile

injury claims
§ 362:2 Release and request for automobile injury claimant’s

medical information
§ 362:3 Investigation and surveillance of automobile injury

claimant for medical information
§ 362:4 Necessity for discovery of medical records of

automobile injury claimant
§ 362:5 Defendant’s appraisal of automobile injury claimant’s

medical evidence
§ 362:6 —Medical witnesses
§ 362:7 —Medical history
§ 362:8 Defendant’s appraisal of automobile injury claimant’s

jury appeal

CHAPTER 363. PRESERVATION OF
EVIDENCE OF AUTOMOBILE INJURY
§ 363:1 Introduction to preservation of evidence of

automobile injury
§ 363:2 Plaintiff’s daily journal of health condition after

automobile injury
§ 363:3 Preservation of photographs and videos of

automobile injury and damage
§ 363:4 Preservation of medical apparatus used to treat

automobile injury claimant
§ 363:5 Keeping records of costs and expenses incurred by

automobile injury claimant
§ 363:6 —Collateral source for medical benefits
§ 363:7 Plaintiff’s employment and compensation record

after automobile injury
§ 363:8 Daily health journal of automobile injury claimant
§ 363:9 Cost and expense record for automobile injury

claimant
§ 363:10 Authorization by automobile injury claimant to

release employment information
§ 363:11 Letter requesting employment information for

automobile injury claimant
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§ 363:12 Employment and compensation information for
automobile injury claimant

CHAPTER 364. PLEADINGS IN
AUTOMOBILE INJURY CASES

I. INTRODUCTION
§ 364:1 Introduction to pleadings and motions

II. GENERAL PLEADINGS IN AUTOMOBILE
INJURY CASES

§ 364:2 Basic elements of plaintiff’s pleadings for automobile
injury cases

§ 364:3 Checklist for complaint
§ 364:4 Checklist for complaint against parking lot, garage,

or service station
§ 364:5 Checklist for complaint against garage or service

station in automobile injury case caused by
defective repairs

§ 364:6 Complaint
§ 364:7 Answer to complaint
§ 364:8 Counterclaim for personal injuries and damage to

automobile
§ 364:9 Plaintiff’s denial of negligence
§ 364:10 Exception to insufficiently alleged automobile

injuries
§ 364:11 Exception to insufficiently alleged negligence and

automobile injuries
§ 364:12 Denial of extent of plaintiff’s automobile injuries
§ 364:13 Denial of conduct as proximate cause of automobile

injury
§ 364:14 Denial of conduct resulting in death
§ 364:15 Demand for bill of particulars
§ 364:16 Bill of particulars listing injuries and expenses

III. PLEADINGS IN AUTOMOBILE DEATH CASES
§ 364:17 Checklist for wrongful death complaint under

survival statute in automobile death case
§ 364:18 Checklist for statutory wrongful death complaint in

automobile death case
§ 364:19 Complaint under wrongful death and survival

statutes in automobile death case
§ 364:20 Complaint under survival statute in automobile

death case
§ 364:21 Complaint under wrongful death statute in

automobile death case
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§ 364:22 —Defective home vehicle ramps
§ 364:23 —Head-on collision
§ 364:24 —Loss of vehicle control
§ 364:25 Complaint by heirs under wrongful death statute in

automobile death case
§ 364:26 Complaint by widow under wrongful death statute

in automobile death case
§ 364:27 Complaint for declaratory judgment of nonliability

in wrongful death case
§ 364:28 Motion to strike allegation of pain and suffering in

automobile death case under survival statute
§ 364:29 Amended answer under wrongful death and survival

statutes in automobile death case—Defective
seatbelt

§ 364:30 Sample allegation of wrongful death in automobile
death case

§ 364:31 Sample allegation of pain and suffering in
automobile death case

§ 364:32 Sample allegation of lost of support of husband in
automobile death case

§ 364:33 Sample allegation of medical and funeral expenses
in automobile death case

§ 364:34 Sample allegation of medical and funeral expenses
incurred by surviving spouse in automobile death
case

IV. PLEADING MEDICAL EXPENSES IN
AUTOMOBILE INJURY CASES

§ 364:35 Sample allegation of dollar amount of medical
expenses of plaintiff

§ 364:36 Sample allegation of medical expenses of plaintiff to
be proved in automobile injury case

§ 364:37 Sample statement of medical expenses of plaintiff
§ 364:38 Sample allegation of indefinite dental expenses for

plaintiff
§ 364:39 Sample allegation of indefinite medical expenses of

plaintiff
§ 364:40 Sample allegation of future medical expenses of

plaintiff
§ 364:41 Sample allegation of indefinite future medical

expenses of plaintiff
§ 364:42 Sample allegation of indefinite medical expenses for

permanent automobile injury
§ 364:43 Sample allegation of indefinite medical expenses for

wife of plaintiff
§ 364:44 Sample allegation of indefinite medical expenses for

minor child of plaintiff
§ 364:45 Sample allegation of expenses of nurse and

housekeeper for plaintiff
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V. PLEADING LOSS OF COMPENSATION IN
AUTOMOBILE INJURY CASES

§ 364:46 Sample allegation of impairment of earning ability
of plaintiff

§ 364:47 Sample allegation of loss of past earnings by
plaintiff

§ 364:48 Sample allegation of lost earnings of able-bodied
plaintiff due to automobile injury

§ 364:49 Sample allegation of loss of definite amount of
future earnings

§ 364:50 Sample allegation of loss of earnings and
impairment of earning capacity

§ 364:51 Sample allegation of loss of earnings to be proved in
automobile injury case

§ 364:52 Sample allegation of impairment of future earning
capacity of minor plaintiff

CHAPTER 365. PLEADING INJURIES IN
AUTOMOBILE INJURY CASES

I. INTRODUCTION
§ 365:1 Introduction to pleading injuries

II. GENERAL INJURY PLEADINGS IN
AUTOMOBILE INJURY CASES

§ 365:2 Injuries, medical expenses, and lost compensation
§ 365:3 Pain and suffering
§ 365:4 Vomiting and diarrhea
§ 365:5 Headaches and insomnia
§ 365:6 Recurring headaches requiring medication
§ 365:7 Pain and suffering, medical attention, and disability
§ 365:8 Pain and suffering, disability, and loss of

compensation
§ 365:9 Abrasions and shock
§ 365:10 Bruises and lacerations
§ 365:11 Miscarriage of fetus due to automobile injury
§ 365:12 Premature birth of stillborn child due to automobile

injury
§ 365:13 Possibility of amputation of leg
§ 365:14 Aggravation of preexisting condition
§ 365:15 Permanent headaches and nausea
§ 365:16 Permanent injury and crippling disability
§ 365:17 Multiple injuries
§ 365:18 Multiple injuries and disfigurement
§ 365:19 List of multiple injuries
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§ 365:20 Head and shoulder dislocation injuries
§ 365:21 Skull fracture and shoulder injury
§ 365:22 Neck, shoulder, and chest injuries
§ 365:23 Neck and arm injuries
§ 365:24 Back, hip, and internal injuries

III. SPECIFIC INJURY PLEADINGS IN
AUTOMOBILE INJURY CASES

§ 365:25 Multiple skull fractures
§ 365:26 Multiple skull fractures requiring surgery
§ 365:27 Skull fracture and brain concussion
§ 365:28 Head and face injuries with brain concussion
§ 365:29 Head and neck injuries caused by whiplash
§ 365:30 Scalp, nose, chin, and teeth
§ 365:31 Extensive facial lacerations
§ 365:32 Facial and eye lacerations
§ 365:33 Growth of cataracts
§ 365:34 Eye and nose injuries
§ 365:35 Nose and teeth injuries
§ 365:36 Fractured jaw and severance of mandibular nerve
§ 365:37 Fractured jaw and broken teeth
§ 365:38 Fractured humerus and lacerations
§ 365:39 Fractured hand
§ 365:40 Fractured sternum
§ 365:41 Fractured sacroiliac joint
§ 365:42 Abdominal injuries resulting in nausea
§ 365:43 Bladder complications
§ 365:44 Inguinal hernia
§ 365:45 Fracture and dislocation of hip
§ 365:46 Fracture of coccyx and sacroiliac sprain
§ 365:47 Abrasions, contusions, and lacerations of leg
§ 365:48 Leg trauma refusing to heal
§ 365:49 Leg trauma and sprain
§ 365:50 Fractured femur and synovitis
§ 365:51 Fracture of tibia, fibula, and heel
§ 365:52 Single ankle fracture
§ 365:53 Double ankle fracture
§ 365:54 Fracture of heel
§ 365:55 Depression from loss of livelihood
§ 365:56 Extreme nervousness
§ 365:57 Anxiety and fear of riding in automobiles
§ 365:58 Permanent mental anguish and impairment of

earning capacity
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CHAPTER 366. PLEADING PERMANENT
INJURIES IN AUTOMOBILE INJURY CASES

I. INTRODUCTION
§ 366:1 Introduction to pleading permanent injuries

II. MULTIPLE PERMANENT INJURY PLEADINGS
IN AUTOMOBILE INJURY CASES

§ 366:2 Disability
§ 366:3 Disability requiring institutional care
§ 366:4 Fetus later born prematurely with cerebral palsy
§ 366:5 Fetus later born with brain damage
§ 366:6 Inability to carry out duties
§ 366:7 Inability to attend to usual occupation
§ 366:8 Impaired earning capacity
§ 366:9 Lengthy hospital care and impaired earning

capacity
§ 366:10 Disfigurement
§ 366:11 Disfigurement and loss of work
§ 366:12 Intensive hospital care and disfigurement
§ 366:13 Loss of spleen
§ 366:14 Injury requiring back brace
§ 366:15 Crippling back injury
§ 366:16 Injuries to spine and pelvis
§ 366:17 Injuries to legs, hips, and groin

III. PERMANENT UPPER BODY INJURY
PLEADINGS IN AUTOMOBILE INJURY CASES

§ 366:18 Cerebral thrombosis
§ 366:19 Cerebral concussion
§ 366:20 Cerebral concussion and disfigurement
§ 366:21 Brain concussion and confusion
§ 366:22 Brain concussion and loss of vision
§ 366:23 Head lacerations and contusions
§ 366:24 Disfiguring forehead scar
§ 366:25 Face with disfiguring scars
§ 366:26 Face with disfigurement and embarrassment
§ 366:27 Face with disfigurement and loss of occupation
§ 366:28 Face with disfigurement and ongoing plastic surgery
§ 366:29 Face with disfigurement and ongoing skin graft

surgery
§ 366:30 Paralysis of one side of face and vision and hearing

loss
§ 366:31 Paralysis of one side of face and mouth and

disfigurement
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§ 366:32 Blindness in one eye
§ 366:33 Eye with disfigurement
§ 366:34 Loss of vision
§ 366:35 Double vision
§ 366:36 Bruised ear
§ 366:37 Perforated eardrum
§ 366:38 Fractured upper jaw and lost teeth
§ 366:39 Fractured lower jaw and lost teeth
§ 366:40 Compound lower jaw fracture
§ 366:41 Compound lower jaw fracture requiring wires
§ 366:42 Disfigurement of teeth
§ 366:43 Disfigurement of lips
§ 366:44 Injury to lips resulting in speech impairment
§ 366:45 Injury to lips and vocal chords
§ 366:46 Paraplegia due to severance of cervical spinal cord
§ 366:47 Cervical neck area injury from whiplash
§ 366:48 Shoulder injury with paralysis
§ 366:49 Shoulder injury with impairment
§ 366:50 Severe arm laceration
§ 366:51 Severed muscles and tendons in arm
§ 366:52 Crushed arm
§ 366:53 Amputated arm
§ 366:54 Fractured ulna and radius
§ 366:55 Injuries to hand and arm from disfiguring scar
§ 366:56 Injuries to hand and arm from nerve damage
§ 366:57 Wrist
§ 366:58 Injuries to hand and wrist
§ 366:59 Injuries to hand and loss of occupation
§ 366:60 Amputation of finger and loss of occupation
§ 366:61 Amputation of finger and impaired earning capacity
§ 366:62 Injuries to back resulting in miscarriage
§ 366:63 Injuries to neck, chest, and ribs
§ 366:64 Crushed sternum
§ 366:65 Injuries to chest and ribs causing pneumonia
§ 366:66 Injuries to chest and lungs
§ 366:67 Injuries to ribs and lungs
§ 366:68 Injuries to chest and abdomen

IV. PERMANENT LOWER BODY INJURY
PLEADINGS IN AUTOMOBILE INJURY CASES

§ 366:69 Injuries to abdomen resulting in hernia
§ 366:70 Kidney damage
§ 366:71 Injuries to dorsal spine with paralysis
§ 366:72 Herniated disc in lumbar spine
§ 366:73 Injuries to lumbar spine and sacroiliac joint
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§ 366:74 Lacerations and contusions of abdomen, hip, and
knee

§ 366:75 Injuries to back, upper leg, hip, and pelvis
§ 366:76 Fractured hip requiring additional surgery
§ 366:77 Fractured hip requiring pins
§ 366:78 Amputated leg
§ 366:79 Fractured femur and contusions
§ 366:80 Sprained back and knee
§ 366:81 Fractured femur and knee
§ 366:82 Injuries to tibia, fibula, and spine
§ 366:83 Injuries to tibia, fibula, and hip
§ 366:84 Crushed knee
§ 366:85 Sprained knee
§ 366:86 Surgical removal of kneecap
§ 366:87 Injuries to tibia and knee
§ 366:88 Injuries to tibia, knee, and peroneal nerve
§ 366:89 Injuries to tibia and fibula
§ 366:90 Amputation of part of legs and feet
§ 366:91 Fractured ankle and heel
§ 366:92 Shortening of leg

CHAPTER 367. CHOOSING MEDICAL
EXPERTS FOR AUTOMOBILE INJURIES
§ 367:1 Introduction to choosing medical experts for

automobile injuries
§ 367:2 Medical specialty certification fields for physician

experts
§ 367:3 —Specialty certificates
§ 367:4 Choosing plaintiff’s medical expert for automobile

injury case
§ 367:5 Cooperation with medical experts in automobile

injury claims
§ 367:6 Written report of medical expert for automobile injury

claim
§ 367:7 Designation of expert witnesses for automobile injury

case

CHAPTER 368. DISCOVERY IN
AUTOMOBILE INJURY CASES
§ 368:1 Introduction to discovery
§ 368:2 Defendant’s request for admissions of plaintiff
§ 368:3 Report of parties on discovery plan for automobile

injury case
§ 368:4 Agreed motion to extend discovery pending

settlement
§ 368:5 Motion to extend discovery after failure to reach

settlement
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§ 368:6 Request for admission by defendant of facts
§ 368:7 Response to request for admission of facts

CHAPTER 369. PLAINTIFF’S
INTERROGATORIES IN AUTOMOBILE
INJURY CASES
§ 369:1 Introduction to plaintiff’s interrogatories
§ 369:2 Basic interrogatories to defendant
§ 369:3 Insurance coverage
§ 369:4 Condition of vehicle
§ 369:5 Manner of collision
§ 369:6 Multivehicle collision
§ 369:7 Witness statements
§ 369:8 Reports, statements, and demonstrative evidence
§ 369:9 Investigation or surveillance
§ 369:10 Intentional automobile injury case
§ 369:11 Medical assistance
§ 369:12 Death case

CHAPTER 370. DEFENDANT’S
INTERROGATORIES IN AUTOMOBILE
INJURY CASES
§ 370:1 Introduction to defendant’s interrogatories
§ 370:2 Defendant’s initial interrogatories to plaintiff
§ 370:3 Personal injuries and property damage
§ 370:4 Injuries
§ 370:5 Incapacity
§ 370:6 Disabilities
§ 370:7 Consequential damages
§ 370:8 Prior claims
§ 370:9 Expert witnesses
§ 370:10 Multivehicle collision
§ 370:11 Injuries of minor children
§ 370:12 Injuries of employed minor child
§ 370:13 Heart attack
§ 370:14 Defendant’s supplemental interrogatories
§ 370:15 Death case
§ 370:16 Death case regarding financial status

CHAPTER 371. MEDICAL EXAMINATIONS
IN AUTOMOBILE INJURY CASES
§ 371:1 Introduction to medical examinations
§ 371:2 —During discovery period
§ 371:3 Checklist for drafting motion for order requiring

medical examination
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§ 371:4 Agreement for medical examination of party
§ 371:5 Agreement for medical examination of plaintiff by

defendant’s physician
§ 371:6 Agreement for medical examination of plaintiff in

presence of plaintiff’s physician
§ 371:7 Request for medical examination of plaintiff
§ 371:8 Response to request for medical examination of

plaintiff
§ 371:9 Response to request for medical examination of

plaintiff with conditions
§ 371:10 Motion for medical examination of plaintiff
§ 371:11 Motion for medical examination of ward
§ 371:12 Affidavit in support of motion for medical

examination of plaintiff
§ 371:13 Affidavit in support of motion for medical

examination and X-rays of plaintiff
§ 371:14 Affidavit in support of limitation of medical

examination of plaintiff
§ 371:15 Affidavit in support of motion for mental

examination of plaintiff
§ 371:16 Order for medical examination of plaintiff
§ 371:17 Order for medical examination and X-rays of

plaintiff
§ 371:18 Order for mental examination of plaintiff
§ 371:19 Request for copy of report of medical examination of

plaintiff

CHAPTER 372. REQUESTS FOR
PRODUCTION IN AUTOMOBILE INJURY
CASES
§ 372:1 Introduction to requests for production of documents
§ 372:2 Checklist for drafting request for production of

documents
§ 372:3 Checklist for drafting response to request for

production of documents
§ 372:4 Basic request for production of documents
§ 372:5 Plaintiff’s request for production with definitions
§ 372:6 Plaintiff’s request for production of documents with

exhibit
§ 372:7 Plaintiff’s request for production of investigation

documents
§ 372:8 Defendant’s request for production of documents
§ 372:9 Defendant’s request for production of medical

records
§ 372:10 Defendant’s request for production of medical and

education records
§ 372:11 Defendant’s request for production of employment

records

BLASHFIELD AUTOMOBILE LAW AND PRACTICE
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§ 372:12 Defendant’s request for production and inspection
§ 372:13 Request for production of expert witness information
§ 372:14 Response to request for production
§ 372:15 Response to request for production with verification
§ 372:16 Plaintiff’s response to request for production of

expert witness information
§ 372:17 Motion to compel production of medical records

CHAPTER 373. DEPOSITIONS IN
AUTOMOBILE INJURY CASES
§ 373:1 Introduction to depositions
§ 373:2 Checklist for deposition of automobile injury

plaintiff
§ 373:3 Checklist for deposition of automobile injury

plaintiff regarding facts of accident
§ 373:4 Checklist for deposition on written questions
§ 373:5 Petition to perpetuate testimony of witness
§ 373:6 Affidavit in support of petition to perpetuate

testimony of witness
§ 373:7 Order for deposition to perpetuate testimony of

witness
§ 373:8 Notice of deposition to perpetuate testimony of

witness
§ 373:9 Notice of oral deposition of witness
§ 373:10 Notice of deposition of witness required to produce

documents
§ 373:11 Notice of deposition of medical expert
§ 373:12 Notice of deposition duces tecum of expert witness
§ 373:13 Notice of deposition specifying subject of

examination
§ 373:14 Notice of deposition on written questions
§ 373:15 Subpoena for deposition of witness
§ 373:16 Affidavit for issuance of subpoena duces tecum for

deposition of plaintiff’s physician
§ 373:17 Affidavit for issuance of subpoena duces tecum for

deposition of custodian of medical records
§ 373:18 Order for issuance of deposition subpoena duces

tecum
§ 373:19 Subpoena duces tecum for deposition of witness
§ 373:20 Affidavit of custodian of hospital records for

automobile injury case
§ 373:21 Affidavit of radiology department supervisor for

records
§ 373:22 Written questions to be asked at deposition of

surgeon
§ 373:23 Written cross-questions to be asked at deposition
§ 373:24 Affidavit of video camera operator for deposition

TABLE OF CONTENTS

cxix



CHAPTER 374. PLAINTIFF’S EXPERT
WITNESS REPORTS ON PERSONAL
INJURIES
§ 374:1 Report of biomechanical expert—Death as result of

successive crashes
§ 374:2 —Lower back injury
§ 374:3 Report of chiropractor—Neck and upper back

injury—Aggravation of pre-existing condition
§ 374:4 Report of internist—Lifetime costs of skilled nursing

facility
§ 374:5 Report of life care planner—Preliminary life care

plan
§ 374:6 Report of neuroanesthesiologist—Neck pain

management
§ 374:7 Report of neuropsychologist—Traumatic brain injury
§ 374:8 — —Follow-up examination
§ 374:9 — —Concussions prior to automobile accident
§ 374:10 Report of neurosurgeon—Lumbar fusion and

laminectomy
§ 374:11 Report of nursing consultant—Death caused by

spinal injury complications
§ 374:12 Report of occupational medicine expert—Falling

asleep at wheel
§ 374:13 Report of physician—Temporary reduced workload

due to forearm injury
§ 374:14 Report of psychologist—Post traumatic stress

disorder (PTSD)
§ 374:15 Report of psychiatrist—Attention deficit

hyperactivity disorder (ADHD)
§ 374:16 Report of rehabilitation counselor—Loss of earning

capacity
§ 374:17 Report of toxicologist—Defendant driving under

influence
§ 374:18 —Dram shop liability for fatal injury
§ 374:19 Report of vocational economist—Lost future

earnings, benefits and services—Wrongful death

CHAPTER 375. DEFENDANT’S EXPERT
REPORTS ON PERSONAL INJURIES
§ 375:1 Report of biomechanical expert—Upper and lower

back pain (whiplash)
§ 375:2 Report of chiropractor—Unnecessary treatments
§ 375:3 Report of life care planner—Comparative life care

plan
§ 375:4 Report of neuroanesthesiologist—Hip pain

management
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§ 375:5 Report of neurologist—Unrelated back and neck
pain, headache and nausea

§ 375:6 —Brain deficits from closed head injury
§ 375:7 Report of neuropsychiatrist—Multiple aches and

pains
§ 375:8 Report of neurosurgeon—Lumbar sprain
§ 375:9 Report of orthopedic surgeon—Neck and lower back

pain (whiplash)
§ 375:10 —Neck and upper back pain (whiplash)—Due to

prior or subsequent injuries
§ 375:11 —Rotator cuff injury
§ 375:12 —Knee pain due to pre-existing degenerative

meniscal changes
§ 375:13 Report of physiatrist—Traumatic brain injury—

Diffuse axonal injury (DAI)
§ 375:14 Report of psychiatrist—Somatoform pain disorder
§ 375:15 Report of rehabilitation counselor—Lost wages and

future earning capacity
§ 375:16 Report of toxicologist—Plaintiff’s decedent driving

under influence
§ 375:17 —Plaintiff’s decedent and defendant driving under

influence
§ 375:18 Report of vocational evaluator—Employability

assessment

CHAPTER 375A. EXPERT REPORTS ON
AUTOMOBILE INSURANCE CLAIMS

I. PLAINTIFF’S EXPERT REPORTS
§ 375A:1 Expert report—Uninsured motorist coverage—

Rejection of coverage
§ 375A:2 — —Failure to settle claim
§ 375A:3 Report of risk management expert—Bad faith

failure to settle claim

II. DEFENDANT’S EXPERT REPORTS
§ 375A:4 Expert report—Liability and umbrella coverage—

Failure to settle claim
§ 375A:5 —Underinsured motorist (“UIM”) coverage—

Diminution in value (“DV”)

CHAPTER 376. MARSHALING MEDICAL
EVIDENCE FOR SETTLEMENT
§ 376:1 Introduction to marshaling medical evidence for

automobile injury settlement
§ 376:2 Necessity for attorney to perform medical research
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§ 376:3 Organization of medical research by attorney
§ 376:4 —Focus
§ 376:5 —Causation
§ 376:6 — —Example
§ 376:7 Resources for medical research by attorney
§ 376:8 Duties of plaintiff’s attorney in settlement of claim
§ 376:9 —Preparation of client
§ 376:10 Presenting plaintiff’s medical information for

automobile injury settlement
§ 376:11 —Settlement brochure

CHAPTER 377. PREPARING MEDICAL
EVIDENCE FOR AUTOMOBILE INJURY
TRIAL
§ 377:1 Introduction to preparing medical evidence for

automobile injury trial
§ 377:2 Preparation of medical trial briefs for automobile

injury claims
§ 377:3 Issuance of subpoena duces tecum for automobile

injury records
§ 377:4 Photographs, videos, and courtroom demonstrations

in automobile injury trials
§ 377:5 Anatomical models, charts, and drawings as

evidence in automobile injury trials
§ 377:6 —Actuarial tables
§ 377:7 Preparation of medical witnesses for automobile

injury trial
§ 377:8 Motion in limine to exclude medical evidence
§ 377:9 Motion in limine to exclude medical evidence for late

disclosure
§ 377:10 Motion in limine to show bias of medical witness
§ 377:11 Motion in limine to exclude evidence of prior

condition
§ 377:12 Motion in limine to exclude evidence of prior

unrelated condition
§ 377:13 Motion in limine on low impact collision evidence
§ 377:14 Motion in limine for use of video
§ 377:15 Motion in limine for use of model of spine
§ 377:16 Motion in limine to exclude photographs
§ 377:17 Allegation for exclusion of evidence of insurance
§ 377:18 Order on motion in limine

CHAPTER 378. PROOF OF MEDICAL
CAUSATION FOR AUTOMOBILE INJURIES
§ 378:1 Introduction to proof of medical causation for

automobile injuries
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§ 378:2 Direct examination of expert medical witness in
automobile injury trial

§ 378:3 —Qualifications
§ 378:4 —Fees
§ 378:5 Cross-examination of expert medical witness in

automobile injury trial
§ 378:6 Checklist for medical expert on hypothetical

question
§ 378:7 Checklist for cross-examination of medical expert
§ 378:8 Checklist for cross-examination of medical expert on

hypothetical question
§ 378:9 Foundation for admission of hospital records
§ 378:10 Authentication of X-ray images
§ 378:11 Authentication of electrocardiogram
§ 378:12 Proof that plaintiff’s fibromyalgia was caused by

automobile injury
§ 378:13 Proof that plaintiff’s paralysis was caused by

automobile injury
§ 378:14 Proof that plaintiff suffered permanent brain injury

from automobile accident
§ 378:15 Proof that driver and passenger died from

automobile accident injuries
§ 378:16 Proof that driver died of natural causes before

automobile accident that killed passenger

CHAPTER 379. PROOF OF DAMAGES FOR
AUTOMOBILE INJURIES
§ 379:1 Introduction to proof of damages for automobile

injuries
§ 379:2 Checklist for proving damages for loss of society in

automobile death case
§ 379:3 Checklist for proving damages for loss of

homeworker spouse’s services in automobile death
case

§ 379:4 Checklist for proving damages for loss of parental
care in automobile death case

§ 379:5 Checklist for proving damages for loss of child’s
services in automobile death case

§ 379:6 Checklist for proving damages for loss of child’s
support in automobile death case

§ 379:7 Checklist for loss of child’s contributions in
automobile death case

§ 379:8 Checklist for child’s future earning capacity in
automobile death case

§ 379:9 Checklist for proving damages for funeral expenses
in automobile death case

§ 379:10 Proof of damages for decedent’s preimpact distress
before automobile accident
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§ 379:11 Proof of loss of past earnings due to automobile
injury

§ 379:12 Notice of motion for new trial on ground of excessive
damages for automobile injury

§ 379:13 Order granting new trial unless plaintiff consents to
reduced verdict

§ 379:14 Consent to reduction of damages

CHAPTER 380. PROOF OF MEDICAL
EXPENSES FOR AUTOMOBILE INJURIES
§ 380:1 Introduction to proof of medical expenses
§ 380:2 Proof of past medical expenses by series of witnesses
§ 380:3 Proof of past medical expenses by lay witness
§ 380:4 Proof of child’s future medical needs for permanent

leg injury
§ 380:5 Proof of future medical expenses by rehabilitation

consultant
§ 380:6 Expert report—Controverting billed charges for

medical services

CHAPTER 381. JURY CHARGES IN
AUTOMOBILE INJURY TRIALS

I. INTRODUCTION
§ 381:1 Introduction to jury charges in automobile injury

trials

II. DEFINITIONS IN AUTOMOBILE INJURY
TRIALS

§ 381:2 Jury definition of permanent injuries
§ 381:3 Jury definition of compensatory damages
§ 381:4 Jury definition of economic damages
§ 381:5 Jury definition of noneconomic damages
§ 381:6 Jury definition of pecuniary loss in automobile death

trial
§ 381:7 Jury definition of pecuniary loss for wrongful death

beneficiaries in automobile death trial

III. INSTRUCTIONS IN AUTOMOBILE INJURY
TRIAL

§ 381:8 Jury instruction on burden of proof
§ 381:9 Jury instruction on evidence for causation
§ 381:10 Jury instruction on burden of proof on liability and

damages
§ 381:11 Jury instruction on lack of presumption of

negligence
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§ 381:12 Jury instruction on negligent responsibility
§ 381:13 Jury instruction on not presuming right of recovery
§ 381:14 Jury instruction on presumption of ordinary care by

plaintiff
§ 381:15 Jury instruction on presumption of ordinary care by

decedent in automobile death trial
§ 381:16 Jury instruction on effect of admission of liability
§ 381:17 Jury instruction on deposition as evidence
§ 381:18 Jury instruction on deposition of absent witness as
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§ 381:19 Jury instruction on deposition of opponent as
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IV. INSTRUCTIONS ON DAMAGES IN
AUTOMOBILE INJURY TRIAL

§ 381:20 Jury instruction on evidence for damages
§ 381:21 Jury instruction on inferences for damages
§ 381:22 Jury instruction on burden of proof on damages
§ 381:23 Jury instruction on effect of damages claimed
§ 381:24 Jury instruction on effect of damages instructions
§ 381:25 Jury instruction on damages discussion and

instructions
§ 381:26 Jury instruction on court’s opinion of damages
§ 381:27 Jury instruction on finding right of recovery before

considering damages
§ 381:28 Jury instruction on finding liability before

considering damages
§ 381:29 Jury instruction on prejudice in damages
§ 381:30 Jury instruction on stipulation on damages
§ 381:31 Jury instructions on general damages—Louisiana

V. INSTRUCTIONS ON EXTENT OF DAMAGES IN
AUTOMOBILE INJURY TRIAL

§ 381:32 Jury instruction on damages as proximate result of
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§ 381:33 Jury instruction on just and reasonable damages
§ 381:34 Jury instruction on compensatory damages
§ 381:35 Jury instruction on burden of proof on compensatory

damages
§ 381:36 Jury instruction compensatory damages within
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§ 381:37 Jury instruction on damages within claim
§ 381:38 Jury instruction on assessment of damages
§ 381:39 Jury instruction on award of sum of damages due to

automobile injury
§ 381:40 Jury instruction on damages and lost compensation
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VI. INSTRUCTIONS ON ELEMENTS OF DAMAGES
IN AUTOMOBILE INJURY TRIAL

§ 381:41 Jury instruction on elements of damages
§ 381:42 Jury instruction on damages and life expectancy
§ 381:43 Jury instruction on damages and preexisting

condition
§ 381:44 Jury instruction on damages for permanent

automobile injury
§ 381:45 Jury instruction on economic and noneconomic of

damages
§ 381:46 Jury instruction on damages in automobile injury

where liability decided
§ 381:47 Jury instruction on damages of minor plaintiff
§ 381:48 Jury instruction on reasonableness of medical

expenses
§ 381:49 Jury instruction on past medical expenses
§ 381:50 Jury instruction on past and future medical

expenses
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assistant
§ 381:52 Jury instruction on loss of consortium
§ 381:53 Jury instructions on medical expenses—Louisiana

VII. INSTRUCTIONS ON PAIN AND SUFFERING IN
AUTOMOBILE INJURY TRIAL

§ 381:54 Jury instruction on evidence for pain and suffering
§ 381:55 Jury instruction on pain and suffering as proximate
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§ 381:56 Jury instruction on assessing pain and suffering
§ 381:57 Jury instruction on pain and suffering
§ 381:58 Jury instruction on compensatory pain and suffering

damages
§ 381:59 Jury instruction on reasonable pain and suffering
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§ 381:62 Jury instruction on present value of future pain and
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§ 381:67 Jury instructions on past wage loss—Louisiana
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§ 381:68 Jury instructions on future wage loss or loss of
earning capacity—Louisiana

VIII. INSTRUCTIONS ON PERMANENT INJURY IN
AUTOMOBILE INJURY TRIAL

§ 381:69 Jury instruction on permanent injury
§ 381:70 Jury instruction on life expectancy
§ 381:71 Jury instruction on estimation of life expectancy
§ 381:72 Jury instruction on mortality tables
§ 381:73 Jury instruction on assumption of normal health

IX. INSTRUCTIONS ON AGGRAVATION OF INJURY
IN AUTOMOBILE INJURY TRIAL

§ 381:74 Jury instruction on liability for aggravation of injury
§ 381:75 Jury instruction on aggravation of injury as

proximate result of original automobile injury
§ 381:76 Jury instruction on aggravation of injury as natural

result of original automobile injury
§ 381:77 Jury instruction on aggravation of injury by

physician
§ 381:78 Jury instruction on additional injury by person

rendering aid
§ 381:79 Jury instruction on aggravation of preexisting

condition
§ 381:80 Jury instruction on aggravation of preexisting

condition or disability
§ 381:81 Jury instruction on distinction between liability and

damages
§ 381:82 Jury instruction on cost of living and damages
§ 381:83 Jury instruction on reduced purchasing power
§ 381:84 Jury instruction on purchasing power and damages
§ 381:85 Jury instruction on present value of future damages
§ 381:86 Jury instruction on taxation of damages
§ 381:87 Jury instruction on effect of contributory negligence

on damages
§ 381:88 Jury instruction on duty to minimize loss
§ 381:89 Jury instruction on duty to diminish injuries in

automobile trial
§ 381:90 Jury instruction on duty to seek medical for injuries

in automobile trial
§ 381:91 Jury instructions on mental anguish—Louisiana
§ 381:92 Jury instructions on loss of enjoyment of life—

Louisiana

X. INSTRUCTIONS ON DAMAGES IN
AUTOMOBILE DEATH TRIAL

§ 381:93 Jury instruction on full value of life as damages
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§ 381:94 Jury instruction on probable earnings as damages
§ 381:95 Jury instruction on earnings saved as damages
§ 381:96 Jury instruction on estimating damages for death
§ 381:97 Jury instruction on presumption of pecuniary loss
§ 381:98 Jury instruction on pecuniary loss
§ 381:99 Jury instruction on pecuniary loss from death of

parent
§ 381:100 Jury instruction on extent of pecuniary loss from

death of parent
§ 381:101 Jury instruction on economic damages
§ 381:102 Jury instruction on noneconomic damages
§ 381:103 Jury instruction on loss of society
§ 381:104 Jury instruction on grief and sorrow
§ 381:105 Jury instruction on damages of surviving spouse
§ 381:106 Jury instruction on damages for death of parent
§ 381:107 Jury instruction on damages for death of spouse

and parent
§ 381:108 Jury instruction on damages for death of child
§ 381:109 Jury instruction on life expectancy
§ 381:110 Jury instruction on average life expectancy
§ 381:111 Jury instruction on computation of present value of
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CHAPTER 382. PATTERN JURY
INSTRUCTIONS FOR AUTOMOBILE INJURY
TRIALS
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§ 382:2 Alabama pattern jury instructions—Personal injury

damages
§ 382:3 —Physical pain and mental anguish
§ 382:4 —Mental anguish—Zone of danger
§ 382:5 —Permanent injury or disfigurement
§ 382:6 —Aggravation of preexisting condition
§ 382:7 —Subsequent injury or disease caused by original

injury
§ 382:8 —Medical expenses
§ 382:9 —Loss of earnings
§ 382:10 —Loss of future earnings or future earning capacity
§ 382:11 Arizona pattern jury instructions—Measure of
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§ 382:12 —Preexisting condition, unusually susceptible
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§ 382:13 —Damages for wrongful death of spouse, parent, or

child
§ 382:14 —Punitive damages
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§ 382:15 —Mortality tables and life expectancy
§ 382:16 Arkansas pattern jury instructions—Measure of

personal injury damages
§ 382:17 —Nature, extent, duration, and permanency of

injury
§ 382:18 —Aggravation of preexisting condition
§ 382:19 —Medical expense—Past and future
§ 382:20 —Pain, suffering, and mental anguish—Past and

future
§ 382:21 —Loss of earnings or profits—Past and future
§ 382:22 —Loss of earning capacity
§ 382:23 —Scars, disfigurement, and visible results of injury
§ 382:24 —Caretaking expense—Past and future
§ 382:25 —Loss of consortium of spouse
§ 382:26 California pattern jury instructions—Compensatory

damages
§ 382:27 —Medical expenses—Past and future
§ 382:28 —Medical monitoring costs
§ 382:29 —Loss of earnings
§ 382:30 —Loss of earning capacity
§ 382:31 —Pain and suffering
§ 382:32 Colorado pattern jury instructions—Personal

injuries—Adults
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§ 382:34 — —Answers
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§ 382:49 —Loss of parental consortium
§ 382:50 —Duty to mitigate damages
§ 382:51 Washington pattern jury instructions—Personal

injury damages
§ 382:52 —Past medical expenses
§ 382:53 —Future medical expenses

CHAPTERS 383 TO 389. [Reserved]

Volume 10

PART II. MEDICAL TREATISE

CHAPTER 390. PATHOLOGY AND
CLINICAL FEATURES OF BONE
FRACTURES
§ 390:1 Classification of bone fractures
§ 390:2 Traumatic bone fractures caused by sudden injury
§ 390:3 Fatigue bone fractures caused by repeated stress
§ 390:4 Pathological bone fractures caused by disease
§ 390:5 Closed and open bone fractures
§ 390:6 Patterns of bone fracture
§ 390:7 Diagnosis of bone fractures
§ 390:8 Diagnosis of bone fractures by clinical examination
§ 390:9 —Skin
§ 390:10 —Vascular
§ 390:11 —Nerves
§ 390:12 —Viscera
§ 390:13 Diagnosis of bone fractures by radiographic

examination
§ 390:14 Bone fractures in children

CHAPTER 391. TREATMENT OF BONE
FRACTURES
§ 391:1 Introduction to treatment of bone fractures
§ 391:2 Reduction treatment of bone fractures
§ 391:3 —To correct apposition or alignment of fragments
§ 391:4 Reduction treatment of bone fracture—Methods
§ 391:5 — —By closed manipulation
§ 391:6 — —By mechanical traction
§ 391:7 — —Open reduction
§ 391:8 — — —Closed fractures
§ 391:9 — — —Open fractures
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§ 391:10 Immobilization treatment of bone fractures
§ 391:11 —Methods
§ 391:12 — —External fixation
§ 391:13 — —Internal fixation
§ 391:14 Rehabilitation treatment of bone fractures
§ 391:15 Healing of bone fractures
§ 391:16 —Tubular bones
§ 391:17 —Cancellous bones
§ 391:18 —Remodeling
§ 391:19 —Rate of union
§ 391:20 Tests of union of bone fragments

CHAPTER 392. COMPLICATIONS OF BONE
FRACTURES
§ 392:1 Introduction to complications of bone fractures
§ 392:2 Infection as complication of bone fracture
§ 392:3 —Treatment
§ 392:4 Delayed union as complication of bone fracture
§ 392:5 —Treatment
§ 392:6 Nonunion as complication of bone fracture
§ 392:7 —Treatment
§ 392:8 — —Bone grafts
§ 392:9 Malunion as complication of bone fracture
§ 392:10 —Treatment
§ 392:11 — —Shortening
§ 392:12 Avascular necrosis as complication of bone fracture
§ 392:13 —Diagnosis and treatment
§ 392:14 Injury to major blood vessel as complication of bone

fracture
§ 392:15 —Diagnosis and treatment
§ 392:16 Injury to peripheral nerves as complication of bone

fracture
§ 392:17 —Diagnosis
§ 392:18 —Treatment
§ 392:19 Injury to internal organs as complication of bone

fracture
§ 392:20 Injury to tendons and ligaments as complication of

bone fracture
§ 392:21 Injury to joints as complication of bone fracture
§ 392:22 Intra-articular and periarticular adhesions as

complication of bone fracture
§ 392:23 —Treatment
§ 392:24 Posttraumatic ossification as complication of bone

fracture
§ 392:25 —Diagnosis and treatment
§ 392:26 Reflex sympathetic dystrophy as complication of

bone fracture
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§ 392:27 —Diagnosis and treatment
§ 392:28 Compartment syndrome as complication of bone

fracture
§ 392:29 —Diagnosis and treatment
§ 392:30 Posttraumatic arthritis as complication of bone

fracture
§ 392:31 —Treatment
§ 392:32 Fat embolism syndrome as complication of bone

fracture

CHAPTER 393. JOINT INJURIES
§ 393:1 Introduction to joint anatomy
§ 393:2 —Joint stability
§ 393:3 Dislocation and subluxation of joints
§ 393:4 —Diagnosis
§ 393:5 —Treatment
§ 393:6 —Complications
§ 393:7 Ligament tears and strains
§ 393:8 —Diagnosis
§ 393:9 —Treatment
§ 393:10 Contusions of the joint

CHAPTER 394. SOFT TISSUE INJURIES
§ 394:1 Introduction to soft tissue injuries
§ 394:2 Soft tissue structure of upper arm
§ 394:3 Soft tissue structure of forearm
§ 394:4 Soft tissue structure of thigh
§ 394:5 Soft tissue structure of lower leg
§ 394:6 Diagnosis of soft tissue injuries
§ 394:7 Diagnosis of injuries to muscles, ligaments and

tendons
§ 394:8 Diagnosis of nerve injuries
§ 394:9 —Peripheral nerves
§ 394:10 Diagnosis of vascular injuries
§ 394:11 Treatment of soft tissue injuries
§ 394:12 —Wound closure
§ 394:13 Treatment of injuries to muscles, ligaments and

tendons
§ 394:14 Treatment of injuries to nerves
§ 394:15 Treatment of massive crush injuries
§ 394:16 Amputation of limbs
§ 394:17 Limb replantation after severance
§ 394:18 Postoperative treatment of soft tissue injuries
§ 394:19 Complications of soft tissue injuries
§ 394:20 —Compartment syndrome
§ 394:21 Rehabilitation after soft tissue injuries
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CHAPTER 395. HEAD INJURIES
§ 395:1 Introduction to head injuries
§ 395:2 —Superficial injuries
§ 395:3 Craniocerebral anatomy
§ 395:4 —Skull and meninges
§ 395:5 —Cerebrum
§ 395:6 —Cerebellum and brain stem
§ 395:7 —Cranial nerves
§ 395:8 Mechanism of craniocerebral injuries
§ 395:9 Diagnosis of craniocerebral injuries
§ 395:10 —Patient history
§ 395:11 —Glasgow Coma Scale
§ 395:12 —Pupillary, corneal and gag reflexes
§ 395:13 —Oculomotor examination
§ 395:14 —Posture, motor and sensory function
§ 395:15 —Focal neurological deficit
§ 395:16 Radiological studies of craniocerebral injuries
§ 395:17 Treatment of craniocerebral injuries
§ 395:18 —Intracranial pressure
§ 395:19 —Penetrating injuries
§ 395:20 —Operative procedures
§ 395:21 Craniocerebral injuries—Prognosis

CHAPTER 396. SPINAL INJURIES
§ 396:1 Anatomy of spinal column
§ 396:2 —Spinal cord
§ 396:3 Diagnosis of vertebral fractures
§ 396:4 —Stable and unstable injuries
§ 396:5 Diagnosis of cervical fractures
§ 396:6 —Flexion injuries
§ 396:7 —Flexion-rotation injuries
§ 396:8 —Extension injuries
§ 396:9 —Vertical compression injuries
§ 396:10 —C1 and C2 injuries
§ 396:11 Treatment of cervical injuries
§ 396:12 —Soft tissue
§ 396:13 Nonspecific cervical sprain or “whiplash” injuries
§ 396:14 Diagnosis of thoracic and lumbar fractures
§ 396:15 Treatment of thoracic and lumbar injuries
§ 396:16 Diagnosis and treatment of minor vertebral

fractures
§ 396:17 Spinal cord injuries
§ 396:18 —Correlation with vertebral injury
§ 396:19 —Correlation with nerve damage
§ 396:20 Diagnosis of spinal cord injuries
§ 396:21 —Complete and incomplete transection
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§ 396:22 Treatment of spinal cord injuries
§ 396:23 Prognosis for spinal cord injuries

CHAPTER 397. UPPER EXTREMITIES
INJURIES
§ 397:1 Introduction to upper extremities injuries
§ 397:2 Clavicle fractures
§ 397:3 Scapula fractures and dislocations
§ 397:4 Sternoclavicular joint dislocations
§ 397:5 Acromioclavicular joint fractures and dislocations
§ 397:6 Shoulder dislocation
§ 397:7 —Treatment and complications
§ 397:8 Rupture of tendinous cuff
§ 397:9 Humerus fractures
§ 397:10 —Proximal
§ 397:11 — —Complications
§ 397:12 —Midshaft
§ 397:13 — —Complications
§ 397:14 —Distal
§ 397:15 — —Complications
§ 397:16 Sideswipe fractures
§ 397:17 Elbow dislocations
§ 397:18 —Complications
§ 397:19 Proximal forearm fractures
§ 397:20 Middle forearm fractures
§ 397:21 Distal forearm fractures
§ 397:22 Distal radioulnar joint dislocation
§ 397:23 Carpal bone fractures
§ 397:24 —Lunate
§ 397:25 —Scaphoid
§ 397:26 Metacarpal bone fractures
§ 397:27 Dislocation of hand and wrist joints
§ 397:28 Hand and wrist ligament injuries
§ 397:29 —Mallet finger

CHAPTER 398. THORACIC INJURIES
§ 398:1 Introduction to thoracic injuries
§ 398:2 Chest wall injuries and subcutaneous emphysema
§ 398:3 —Treatment
§ 398:4 Rib fractures
§ 398:5 —Diagnosis and treatment
§ 398:6 —Flail chest
§ 398:7 Sternum fractures
§ 398:8 Hemothorax
§ 398:9 Pneumothorax
§ 398:10 Tension pneumothorax
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§ 398:11 Pulmonary parenchyma contusions and lacerations
§ 398:12 Tracheobronchial tree injuries
§ 398:13 Thoracic injuries—Esophagus—Diagnosis
§ 398:14 Diaphragm injuries
§ 398:15 Blunt myocardial injuries
§ 398:16 —Treatment
§ 398:17 Rupture of aorta

CHAPTER 399. ABDOMINAL AND PELVIC
INJURIES
§ 399:1 Introduction to abdominal and pelvic injuries
§ 399:2 Classification of abdominal and pelvic injuries
§ 399:3 —Penetrating
§ 399:4 —Nonpenetrating
§ 399:5 Physical examination of abdominal and pelvic

injuries
§ 399:6 Laboratory studies for abdominal and pelvic injuries
§ 399:7 Radiology for abdominal and pelvic injuries
§ 399:8 Treatment of abdominal and pelvic injuries
§ 399:9 Abdominal wall and retroperitoneum injuries
§ 399:10 Spleen injuries
§ 399:11 Liver injuries
§ 399:12 Pancreas injuries
§ 399:13 Kidney injuries
§ 399:14 Small and large bowel injuries
§ 399:15 —Treatment
§ 399:16 Bladder and urethra injuries
§ 399:17 Aorta and major vessel injuries
§ 399:18 Abdominal compartment syndrome
§ 399:19 Penis and testes injuries
§ 399:20 —Treatment
§ 399:21 Pelvis fractures
§ 399:22 —Diagnosis and treatment

CHAPTER 400. LOWER EXTREMITY
INJURIES
§ 400:1 Introduction to lower extremity injuries
§ 400:2 Hip fractures
§ 400:3 —Treatment
§ 400:4 Hip dislocations and fracture-dislocations
§ 400:5 —Treatment and complications
§ 400:6 Thigh fractures
§ 400:7 —Treatment and complications
§ 400:8 Knee and patella dislocations
§ 400:9 Knee and patella fractures
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§ 400:10 Lower leg fractures
§ 400:11 —Treatment and complications
§ 400:12 Ankle and foot fractures
§ 400:13 —Treatment
§ 400:14 Ankle and foot dislocations

CHAPTERS 401 TO 409. [Reserved]

PART III. BLASHFIELD ATTORNEYS
MEDICAL ATLAS

CHAPTER 2. INTEGUMENTARY SYSTEM
2:15:17 Skeletal system; green stick fracture; nonspecific

view; trauma

CHAPTER 3. SKELETAL SYSTEM
§ 3:2:2 Skeletal system; green stick fracture; nonspecific view;

trauma
§ 3:2:3 Skeletal system; transverse fracture; nonspecific view;

trauma
§ 3:3:4 Skeletal system; oblique fracture; nonspecific view;

trauma
§ 3:4:5 Skeletal system; segmental fracture; nonspecific view;

trauma
§ 3:4:6 Skeletal system; comminuted fracture; nonspecific

view; trauma

CHAPTER 5. MUSCULAR SYSTEM
§ 5:4:5 Muscular system; muscle laceration; nonspecific view;

trauma
§ 5:4:6 Muscular system; muscle scar tissue; nonspecific view;

trauma

CHAPTER 6. NERVOUS SYSTEM/BRAIN
§ 6:1:1 Brain; brain & brain stem; lateral view; normal
§ 6:1:2 Brain; insula; lateral view; normal
§ 6:1:3 Brain; brain & brain stem; sagittal view; normal
§ 6:2:4 Brain; inferior view; normal
§ 6:3:5 Brain; cross-sectional view; normal
§ 6:3:6 Brain; coronal view; normal
§ 6:4:7 Brain; functions; lateral view; normal
§ 6:4:8 Brain; functions; sagittal view; normal
§ 6:10:16 Brain; coup contrecoup closed-head injury; lateral

view; trauma
§ 6:10:17 Brain; rotational coup contrecoup closed-head

injury; cross-sectional view; trauma
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§ 6:12:19 Brain; hemorrhages & hematomas; cross-sectional
view; trauma

§ 6:13:20 Brain; craniotomy & suction of hematoma; lateral
view; treatment

§ 6:15:23 Brain hydrocephalus; cross-sectional view;
abnormal

§ 6:15:24 Brain; ventricular shunt; cross-sectional view;
treatment

§ 6:20:30 Brain; frontal, temporal & occipital cerebral
contusions; side view; trauma

§ 6:25:35 Brain; airbag deployment with closed head brain
injury; side view; normal

§ 6:26:36 Brain; airbag deployment with closed head brain
injury; close-up view; trauma

CHAPTER 7. NERVOUS SYSTEM/SPINAL
CORD & PERIPHERAL NERVES
§ 7:2:2 Spinal cord & peripheral nerves; peripheral nerves;

posterior view; normal

CHAPTER 10. HEAD/SKULL & FACE
§ 10:1:1 Skull & face; skull; lateral view; normal
§ 10:1:2 Skull & face; skull; anterior view; normal

Volume 11

BAILMENTS

CHAPTER 410. BAILMENT CONTRACTS
§ 410:1 Introduction to bailment contracts
§ 410:2 Construction of bailment contracts
§ 410:3 —Limitation of liability
§ 410:4 Contracts for lease or rental of vehicles
§ 410:4.30 —Sample motor vehicle lease agreement
§ 410:4.70 —Sample commercial truck rental agreement
§ 410:5 Contracts for parking of vehicles
§ 410:6 Contracts for repair of vehicles
§ 410:7 Contracts for storage of vehicles
§ 410:8 Contracts for towing of vehicles

CHAPTER 411. DUTIES OF BAILEES
§ 411:1 Extent of duty owed by bailee
§ 411:2 Duty to operate bailed vehicle with care
§ 411:3 Duty to prevent theft or vandalism of bailed vehicle
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§ 411:4 —Loss of contents
§ 411:5 Duty to prevent fire damage to bailed vehicle
§ 411:6 Duty to prevent flooding or freezing damage to

bailed vehicle
§ 411:7 Duty to return bailed property to bailor
§ 411:8 Duties owed by bailees leasing or renting vehicles
§ 411:9 Duties owed by parking garage and parking lot

operators
§ 411:10 Duties owed by persons repairing and storing

vehicles
§ 411:11 —Care in making repairs
§ 411:12 Duties of hotels and innkeepers
§ 411:13 Liability arising from acts of agents and employees

CHAPTER 412. LIABILITY FOR BODILY
INJURIES IN BAILMENTS
§ 412:1 Duty of bailor to furnish safe vehicle to bailee
§ 412:2 Duty of bailor to disclose vehicle defects to repairer
§ 412:3 Bodily injury liability of vehicle lessors
§ 412:4 —To third parties
§ 412:5 —Effect of Graves Amendment
§ 412:6 Bodily injury liability of bailees repairing, storing,

and towing vehicles

CHAPTER 413. BAILMENT ACTIONS
§ 413:1 Proceedings in bailment actions
§ 413:2 —Burden of proof and evidence
§ 413:3 —Presumptions and inferences
§ 413:4 Actions against persons repairing and storing

vehicles
§ 413:5 —Burden of proof
§ 413:6 —Evidence
§ 413:7 —Proximate cause
§ 413:8 —Comparative negligence
§ 413:9 —Damages
§ 413:10 — —Breach of contract
§ 413:11 Actions involving leasing or renting vehicles

CHAPTER 414. VEHICLE REPAIR AND
STORAGE LIENS

I. RIGHT TO REPAIR OR STORAGE LIEN
§ 414:1 Vehicle repair liens
§ 414:2 —Statutory
§ 414:3 Vehicle storage and towing liens
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§ 414:4 —Statutory
§ 414:5 Construction of statutory repair and storage liens
§ 414:6 Consent of vehicle owner
§ 414:7 —Form of consent
§ 414:8 —Authority of lessee
§ 414:9 —Towing and storage without consent
§ 414:10 Lien as dependent upon possession of vehicle
§ 414:11 —Reacquisition by lienor
§ 414:12 Right of lienor to possession of vehicle
§ 414:13 Actions to recover vehicle or its value

II. PRIORITY OF REPAIR AND STORAGE LIENS
§ 414:14 Priority of common law repair liens
§ 414:15 —Authority to create superior lien
§ 414:16 Priority of statutory repair liens
§ 414:17 —As to innocent purchasers
§ 414:18 Priority of storage and towing liens

III. WAIVER AND ENFORCEMENT OF REPAIR
AND STORAGE LIENS

§ 414:19 Waiver or loss of repair and storage liens
§ 414:20 Enforcement of statutory repair and storage liens
§ 414:21 —Notice of intent to retain possession
§ 414:22 —Filing lien statement
§ 414:23 —Proceedings
§ 414:24 Sale of vehicle to enforce repair or storage lien

CONTRACTS

CHAPTER 415. CONTRACTUAL RIGHTS OF
VEHICLE MANUFACTURERS, DEALERS,
AND AGENTS
§ 415:1 Contracts between vehicle manufacturers,

distributors, and dealers
§ 415:2 —Cancellation
§ 415:3 Damages for breach of vehicle agency contracts

TRIAL EVIDENCE

CHAPTER 416. BURDEN OF PROOF
§ 416:1 Introduction to burden of proof
§ 416:2 Extent of burden of proof
§ 416:3 Burden of proof on admissibility of evidence
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§ 416:4 Variance between pleadings and proof
§ 416:5 Burden of proof—Affirmative defenses
§ 416:6 —Animals on roadway
§ 416:7 —Comparative and contributory negligence
§ 416:8 — —Acts of occupants
§ 416:9 —Defective condition of vehicle
§ 416:10 —Defects or obstructions in roadway
§ 416:11 —Governmental and official immunity
§ 416:12 —Guest statutes
§ 416:13 — —Status of vehicle occupants
§ 416:14 —Identity of person responsible
§ 416:15 —Insurance actions
§ 416:16 — —First-party benefits
§ 416:17 — —Third-party benefits
§ 416:18 —Limitation of actions
§ 416:19 —Negligent entrustment of vehicle
§ 416:20 —Negligent operation of vehicle
§ 416:21 — —Common carriers
§ 416:22 —Proximate cause
§ 416:23 —Railroad crossing accidents
§ 416:24 —Venue
§ 416:25 —Vicarious liability
§ 416:26 — —Based on agency
§ 416:27 — —Consent of vehicle owner
§ 416:28 — —Family purpose doctrine
§ 416:29 —Violation of vehicle and traffic regulations
§ 416:30 — —Burden on defendant

CHAPTER 417. PRESUMPTIONS AND
INFERENCES
§ 417:1 Introduction to presumptions and inferences
§ 417:2 Evidentiary effect of presumptions
§ 417:3 —Under federal and similar state rules
§ 417:4 Presumptions and inferences—Agency based on

ownership
§ 417:5 — —Rebuttal
§ 417:6 —Agency based on ownership and employment
§ 417:7 —Agency based on vehicle signage
§ 417:8 —Animals on roadway
§ 417:9 —Awareness of probable consequences
§ 417:10 —Consent to use vehicle
§ 417:11 —Exercise of care
§ 417:12 — —No eyewitness
§ 417:13 —Failure to produce evidence
§ 417:14 — —Missing witness rule
§ 417:15 — —Physical evidence
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§ 417:16 — —Testimony of party
§ 417:17 —Insurance actions
§ 417:18 —Intoxication
§ 417:19 —Knowledge of law; foreign law
§ 417:20 —Law enforcement and other public officers
§ 417:21 —Lookout
§ 417:22 —Mailing and receipt of mail
§ 417:23 —Negligence
§ 417:24 — —Falling asleep
§ 417:25 — —Use of cell phones and other devices
§ 417:26 —Occupants of vehicle
§ 417:27 —Proximate cause
§ 417:28 —Railroad crossing accidents
§ 417:29 —Traffic control devices
§ 417:30 —Vehicle defects and equipment
§ 417:31 —Vehicle ownership and control
§ 417:32 —Violation of traffic regulations
§ 417:33 — —Left-hand turns
§ 417:34 — —Rear-end collisions
§ 417:35 — —Rule of road
§ 417:36 — —Speed

CHAPTER 418. RES IPSA LOQUITUR
§ 418:1 Introduction to res ipsa loquitur
§ 418:2 Limitations on application of res ipsa loquitur
§ 418:3 Circumstances where res ipsa loquitur applicable
§ 418:4 Circumstances where res ipsa loquitur not applicable

CHAPTER 419. EXAMINATION OF
WITNESSES
§ 419:1 Introduction to examination of witnesses
§ 419:2 Right to call adverse witness for examination
§ 419:3 Redirect examination of witness
§ 419:4 Examination of witness by trial court
§ 419:5 Examination of witness by leading questions
§ 419:6 Refreshing recollection of witness

CHAPTER 420. CROSS-EXAMINATION OF
WITNESSES
§ 420:1 Introduction to cross-examination of witnesses
§ 420:2 Relevancy and materiality of cross-examination
§ 420:3 Permissible scope of cross-examination
§ 420:4 Permissible extent of cross-examination
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CHAPTER 421. IMPEACHMENT OF
WITNESSES
§ 421:1 Introduction to impeachment of witnesses
§ 421:2 Impeachment of party’s own witness
§ 421:3 Impeachment by prior inconsistent statement
§ 421:4 —Laying proper foundation
§ 421:5 —Disclosure of prior statement
§ 421:6 —Completion of impeachment
§ 421:7 —What constitutes inconsistency
§ 421:8 —Admissible statements
§ 421:9 —Inadmissible statements
§ 421:10 Impeachment of nontestifying declarant by

inconsistent statement
§ 421:11 Impeachment by contradiction of facts
§ 421:12 —Collateral and irrelevant matters
§ 421:13 Impeachment for bias
§ 421:14 —Admissible evidence
§ 421:15 —Inadmissible evidence
§ 421:16 Impeachment for character
§ 421:17 —Religious beliefs
§ 421:18 —Reputation for truthfulness
§ 421:19 Impeachment by specific conduct to attack or

support veracity
§ 421:20 Impeachment for conviction of crime
§ 421:21 —Conviction requirement
§ 421:22 —Conviction types
§ 421:23 —Remote convictions
§ 421:24 Rehabilitation of witness after impeachment
§ 421:25 —By prior consistent statement

CHAPTER 422. COMPETENCY OF
WITNESSES
§ 422:1 Introduction to competency of witnesses
§ 422:2 Statutes governing competency of witnesses
§ 422:3 Competency of child witness
§ 422:4 Incompetency of survivor of transaction with

decedent
§ 422:5 —Waiver of incompetency

CHAPTER 423. PRIVILEGED EVIDENCE
§ 423:1 Introduction to privileged evidence
§ 423:2 Privilege against self-incrimination
§ 423:3 Accident investigation report privilege
§ 423:4 Accountant-client privilege
§ 423:5 Attorney-client privilege
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§ 423:6 Confidential information privilege for arbitration
and mediation

§ 423:7 Governmental records privilege
§ 423:8 Injury investigation statement privilege
§ 423:9 Offer of compromise or settlement privilege
§ 423:10 Physician-patient privilege
§ 423:11 Subsequent remedial measures privilege
§ 423:12 Spousal communications privilege
§ 423:13 Waiver of privilege

CHAPTER 424. RELEVANCE AND
MATERIALITY OF EVIDENCE

I. OVERVIEW

§ 424:1 Introduction to relevance and materiality of evidence
§ 424:2 Objections as to relevance and materiality of evidence
§ 424:3 Evidence of delay in filing suit or failure to appear
§ 424:4 Evidence of financial and personal circumstances
§ 424:5 Evidence of insurance coverage
§ 424:6 —Limited admissibility
§ 424:7 Evidence in actions involving insurers as parties

II. EVIDENCE OF FAULT

§ 424:8 Evidence of fault—As limited by pleadings
§ 424:9 —Computer simulations
§ 424:10 —Conditions existing
§ 424:11 — —Railroad crossings
§ 424:12 —Conditions subsequent
§ 424:13 —Conduct after accident
§ 424:14 —Crash tests
§ 424:15 —Crimes, wrongs, or other acts
§ 424:16 —Custom and practice
§ 424:17 —Experiments
§ 424:18 — —Examples
§ 424:19 —Failure to use seat belt or helmet
§ 424:20 —Habits of due care
§ 424:21 —Subsequent remedial measures
§ 424:22 — —Limited admissibility
§ 424:23 — —Examples
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CHAPTER 425. RELEVANCE AND
MATERIALITY IN VEHICLE OPERATION

I. IN GENERAL

§ 425:1 Relevance and materiality—Vehicle operation—
Criminal violations

§ 425:2 — — —Conviction or acquittal
§ 425:3 — —Extent of damage and injury
§ 425:4 — —Passenger protests and warnings
§ 425:5 — —Similar conduct or occurrence
§ 425:6 — —Similar occurrence at same place
§ 425:7 — —Statutes, regulations, and policies
§ 425:8 — — —Licensing
§ 425:9 — —Willful conduct

II. SPECIFIC CONDUCT IN VEHICLE OPERATION

§ 425:10 Relevance and materiality—Vehicle operation—
Control

§ 425:11 — —Lights
§ 425:12 — —Lookout
§ 425:13 — —Right-of-way
§ 425:14 — —Signals and warnings
§ 425:15 — —Speed
§ 425:16 — — —Circumstantial evidence
§ 425:17 — — —Stopping distance chart
§ 425:18 — —Stopping and parking
§ 425:19 — —Turning

CHAPTER 426. RELEVANCE AND
MATERIALITY IN PARTICULAR ACCIDENTS
§ 426:1 Relevance and materiality—Animal accidents
§ 426:2 —Emergency vehicle accidents
§ 426:3 —Passenger accidents
§ 426:4 —Pedestrian accidents
§ 426:5 —Railroad crossing accidents
§ 426:6 — —Duty to signal
§ 426:7 — —Safety devices
§ 426:8 —Roadway defect accidents
§ 426:9 —Vehicle condition accidents
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CHAPTER 427. RELEVANCE AND
MATERIALITY AS TO COMPETENCY AND
CONDITION OF DRIVER
§ 427:1 Relevance and materiality—Competency of driver
§ 427:2 —Condition of driver
§ 427:3 —Negligent entrustment

CHAPTER 428. RELEVANCE AND
MATERIALITY AS TO PERSONS LIABLE
§ 428:1 Relevance and materiality—Ownership and control of

vehicle
§ 428:2 —Agency relationship
§ 428:3 — —Operation within scope

CHAPTER 429. RELEVANCE AND
MATERIALITY AS TO DAMAGES
§ 429:1 Relevance and materiality—Personal injury

damages
§ 429:2 — —Collateral sources
§ 429:3 — —Consortium
§ 429:4 — —Disability
§ 429:5 — —Disfigurement
§ 429:6 — —Family status
§ 429:7 — —Financial status
§ 429:8 — —Future consequences
§ 429:9 — —Life expectancy
§ 429:10 — —Loss of earnings
§ 429:11 — —Medical expenses
§ 429:12 — —Mitigation
§ 429:13 — —Pain and suffering
§ 429:14 — —Personal safety devices
§ 429:15 — —Postaccident health
§ 429:16 — —Prior health condition
§ 429:17 — —Punitive damages
§ 429:18 — —Settlements
§ 429:19 — —Subsequent injuries and treatment
§ 429:20 —Property damage

CHAPTER 430. LAY WITNESS OPINIONS
§ 430:1 Introduction to lay witness opinions
§ 430:2 Foundation for lay witness opinions
§ 430:3 Lay witness opinions on complex and descriptive

facts
§ 430:4 Lay witness opinions on loss of earnings
§ 430:5 Lay witness opinions on property values
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§ 430:6 Lay witness opinions on lights, signals, and
warnings

§ 430:7 Lay witness opinions on speed
§ 430:8 —Foundation
§ 430:9 —Indefinite descriptions of speed
§ 430:10 —Reasonableness of speed
§ 430:11 Lay witness opinions on ultimate fact issues—

Allowed
§ 430:12 —Disallowed
§ 430:13 Miscellaneous lay witness opinions

CHAPTER 431. SCIENTIFIC EVIDENCE
§ 431:1 Introduction to scientific evidence
§ 431:2 Daubert reliability standard for scientific evidence
§ 431:3 Frye “general acceptance” standard superseded
§ 431:4 Computer simulation evidence
§ 431:5 Hypnosis evidence
§ 431:6 Intoxication evidence
§ 431:7 Medical evidence
§ 431:8 Polygraph evidence
§ 431:9 Reconstruction evidence
§ 431:10 Roadway defect evidence
§ 431:11 Speed evidence
§ 431:12 Vehicle defect evidence

CHAPTER 432. EXPERT WITNESS
OPINIONS

I. IN GENERAL
§ 432:1 Introduction to expert witness opinions
§ 432:2 —Prohibition on conclusions of law
§ 432:3 Qualifications of expert witnesses
§ 432:4 —Intoxication issues
§ 432:5 —Medical issues
§ 432:6 —Witness deemed qualified
§ 432:7 — —Vehicle defects
§ 432:8 — —Miscellaneous issues
§ 432:9 —Witness deemed not qualified
§ 432:10 Foundation for expert witness opinions
§ 432:11 —Reliability of underlying facts or data
§ 432:12 —Underlying facts or data inadmissible
§ 432:13 —Use of hypothetical questions
§ 432:14 Expert opinions on ultimate facts—Allowed
§ 432:15 — —Legal fault
§ 432:16 — —Causation
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§ 432:17 —Disallowed
§ 432:18 — —Legal fault
§ 432:19 — —Causation
§ 432:20 — —Criminal intent

II. EXPERT OPINIONS ON SPECIFIC ISSUES
§ 432:21 Expert opinions on bodily injury
§ 432:22 —Causation
§ 432:23 — —Death
§ 432:24 — —Safety devices
§ 432:25 —Disability
§ 432:26 —Existence of condition
§ 432:27 —Future health consequences
§ 432:28 —Pain
§ 432:29 —Permanence
§ 432:30 Expert opinions on damages
§ 432:31 Expert opinions on emergency vehicle operation
§ 432:32 Expert opinions on engineering specifications and

standards
§ 432:33 Expert opinions on insurance issues
§ 432:34 Expert opinions on intoxication issues
§ 432:35 Expert opinions on railroad crossing accidents
§ 432:36 Expert opinions on reconstruction of occurrence
§ 432:37 —Impact
§ 432:38 —Speed
§ 432:39 —Other specific issues
§ 432:40 Expert opinions on roadway defects and obstructions
§ 432:41 Expert opinions on vehicle defects and equipment

CHAPTER 433. HEARSAY EVIDENCE

I. IN GENERAL
§ 433:1 Introduction to hearsay evidence
§ 433:2 —Hearsay within hearsay
§ 433:3 Self-serving declarations are inadmissible hearsay
§ 433:4 Verbal acts not offered for truth of statement are not

hearsay
§ 433:5 When prior statement of witness is not hearsay
§ 433:6 When statement of opposing party is not hearsay
§ 433:7 Statements attacking and supporting declarant’s

credibility
§ 433:8 Examples of hearsay evidence in vehicle litigation

II. ADMISSIONS
§ 433:9 Admissions against interest
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§ 433:10 Adoptive admissions by silence
§ 433:11 Admissions in pleadings
§ 433:12 Judicial admissions
§ 433:13 Admissions regarding agency relationship
§ 433:14 Admissions of negligence
§ 433:15 Admissions regarding status of persons in vehicle

III. HEARSAY EXCEPTIONS
§ 433:16 Hearsay exceptions
§ 433:17 —Present sense impression
§ 433:18 —Excited utterance
§ 433:19 — —Immediacy of statement
§ 433:20 —Then-existing mental, emotional, or physical

condition
§ 433:21 —Statement made for medical diagnosis or

treatment
§ 433:22 —Recorded recollection
§ 433:23 —Business records
§ 433:24 — —Authentication
§ 433:25 — —Limitations on admissibility
§ 433:26 — —Official reports of accident or occurrence
§ 433:27 — —Examples of admissible records
§ 433:28 — —Examples of inadmissible records
§ 433:29 —Public records
§ 433:30 — —Examples of admissible records
§ 433:31 — —Examples of inadmissible records
§ 433:32 —Personal and family history
§ 433:33 —Documents affecting interest in property
§ 433:34 —Statements in ancient documents
§ 433:35 —Commercial publications, periodicals, and

treatises
§ 433:36 —Reputation evidence
§ 433:37 —Judgment of conviction
§ 433:38 —Judgment affecting personal, family or general

history or boundary
§ 433:39 —Declarant unavailable
§ 433:40 — —Former testimony
§ 433:41 — —Dying declaration
§ 433:42 — —Statement against interest
§ 433:43 — —Statement of personal or family history
§ 433:44 — —Statement against party that wrongfully caused

declarant’s unavailability
§ 433:45 Residual exception to hearsay rule

CHAPTER 434. PROOF OF WRITINGS,
RECORDINGS AND PHOTOGRAPHS
§ 434:1 Authenticating or identifying evidence
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§ 434:2 Self-authenticating evidence
§ 434:3 —Business records
§ 434:4 —Public records
§ 434:5 Original or duplicate writing, recording or photograph

required to prove contents
§ 434:6 —Exception for party admissions
§ 434:7 —Exception for summary
§ 434:8 Best evidence rule for proof of contents of writing,

recording or photograph

Volume 12

CHAPTER 435. DEMONSTRATIVE
EVIDENCE IN VEHICLE LITIGATION
§ 435:1 Introduction to demonstrative evidence
§ 435:2 Courtroom demonstrations and jury views as

evidence
§ 435:3 Charts, diagrams, maps, and plats as evidence
§ 435:4 Medical diagnostic images as evidence
§ 435:5 Models as evidence
§ 435:6 Photographs as evidence
§ 435:7 —Laying foundation
§ 435:8 —Accident reconstruction
§ 435:9 —Accident scene
§ 435:10 —Change in conditions
§ 435:11 —Bodily injuries
§ 435:12 —Vehicles
§ 435:13 Vehicles as evidence
§ 435:14 Video images as evidence
§ 435:15 —Accident reconstruction and tests
§ 435:16 —Bodily injuries
§ 435:17 —Computer animations

CHAPTER 436. JUDICIAL NOTICE IN
VEHICLE LITIGATION
§ 436:1 Introduction to judicial notice
§ 436:2 Judicial notice of matters of common knowledge
§ 436:3 Judicial notice of matters easily verified
§ 436:4 Judicial notice of statutes, regulations, and

ordinances
§ 436:5 Judicial notice of vehicle facts
§ 436:6 Judicial notice of miscellaneous facts

CHAPTER 437. SUFFICIENCY OF
EVIDENCE IN VEHICLE LITIGATION
§ 437:1 Introduction to sufficiency of evidence
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§ 437:2 Credibility of witnesses
§ 437:3 —Uncontradicted testimony
§ 437:4 —Self-contradictory testimony
§ 437:5 Number of witnesses
§ 437:6 Probative value of hearsay evidence
§ 437:7 Probative value of opinion evidence
§ 437:8 —Expert opinion
§ 437:9 Probative value of judicial admissions
§ 437:10 Probative value of circumstantial evidence
§ 437:11 —Physical facts rule
§ 437:12 Probative value of negative evidence

CHAPTER 438. SUFFICIENCY OF
EVIDENCE OF NEGLIGENCE
§ 438:1 Introduction to sufficiency of evidence of negligence
§ 438:2 Sufficiency of evidence of gross negligence
§ 438:3 Sufficiency of evidence of recklessness
§ 438:4 Sufficiency of evidence of willfulness
§ 438:5 —Manner of operation of vehicle
§ 438:6 —Particular persons and vehicles
§ 438:7 Sufficiency of evidence of last clear chance
§ 438:8 Sufficiency of evidence of sudden emergency
§ 438:9 Sufficiency of evidence of unavoidable accident

CHAPTER 439. SUFFICIENCY OF
EVIDENCE OF NEGLIGENCE IN VEHICLE
OPERATION AND CONDITION

I. ACCIDENTS DUE TO NEGLIGENT VEHICLE
OPERATION

§ 439:1 Introduction to sufficiency of evidence of negligence
§ 439:2 Sufficiency of evidence of distraction due to use of

mobile phone
§ 439:3 Sufficiency of evidence of failure to keep proper

lookout
§ 439:4 Sufficiency of evidence of improper speed
§ 439:5 —Particular circumstances
§ 439:6 Sufficiency of evidence of lack of control
§ 439:7 Sufficiency of evidence of negligence in following,

overtaking, and passing
§ 439:8 Sufficiency of evidence of negligence in being

overtaken
§ 439:9 Sufficiency of evidence of failure to yield at

intersections
§ 439:10 Sufficiency of evidence of failure to yield to

oncoming vehicles

BLASHFIELD AUTOMOBILE LAW AND PRACTICE

cl



§ 439:11 Sufficiency of evidence of negligence in stopping and
parking

§ 439:12 Sufficiency of evidence of failure to signal or warn
§ 439:13 Sufficiency of evidence of failure to use vehicle lights
§ 439:14 Sufficiency of evidence of interference with vehicle

operation

II. ACCIDENTS DUE TO CONDITION OF VEHICLE
§ 439:15 Sufficiency of evidence of vehicle condition

CHAPTER 440. SUFFICIENCY OF
EVIDENCE OF NEGLIGENCE—
PARTICULAR ACCIDENTS

I. ACCIDENTS INVOLVING ANIMALS,
PASSENGERS, AND PEDESTRIANS

§ 440:1 Sufficiency of evidence of negligence in accidents
involving animals

§ 440:2 Sufficiency of evidence of negligence in passenger
injuries

§ 440:3 —Common carriers
§ 440:4 Sufficiency of evidence of negligence in pedestrian

injuries

II. ACCIDENTS INVOLVING EMERGENCY
VEHICLES AND RAILROADS

§ 440:5 Sufficiency of evidence of negligence in accidents
involving emergency vehicles

§ 440:6 Sufficiency of evidence of negligence in railroad
operations

§ 440:7 Sufficiency of evidence of negligence as to railroad
crossing conditions

III. ACCIDENTS INVOLVING ROADWAY DEFECTS
§ 440:8 Sufficiency of evidence of negligence as to roadway

defects
§ 440:9 —Obstructions
§ 440:10 —Signals and warnings
§ 440:11 —Notice of condition

CHAPTER 441. SUFFICIENCY OF
EVIDENCE OF COMPARATIVE AND
CONTRIBUTORY NEGLIGENCE
§ 441:1 Sufficiency of evidence of comparative negligence in

vehicle litigation
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§ 441:2 Sufficiency of evidence of contributory negligence
§ 441:3 —In vehicle operation
§ 441:4 — —Lookout
§ 441:5 — —Speed and control
§ 441:6 —At railroad crossing
§ 441:7 —By bicyclist
§ 441:8 —By passengers
§ 441:9 —By pedestrians
§ 441:10 —By other persons

CHAPTER 442. SUFFICIENCY OF
EVIDENCE OF PROXIMATE CAUSE
§ 442:1 Introduction to sufficiency of evidence of proximate

cause
§ 442:2 Sufficiency of evidence of proximate cause—

Incompetent driver
§ 442:3 —Negligent operation of vehicle
§ 442:4 —Roadway defect
§ 442:5 —Railroad crossing accidents
§ 442:6 —Vehicle condition

CHAPTER 443. SUFFICIENCY OF
EVIDENCE REGARDING OCCUPANTS OF
VEHICLE
§ 443:1 Sufficiency of evidence of competency of operator
§ 443:2 Sufficiency of evidence of health condition of operator
§ 443:3 Sufficiency of evidence of intoxication of operator
§ 443:4 Sufficiency of evidence of status of occupant as guest

or passenger

CHAPTER 444. SUFFICIENCY OF
EVIDENCE REGARDING PERSONS LIABLE
§ 444:1 Sufficiency of evidence of identity of operator and

vehicle
§ 444:2 Sufficiency of evidence of status as owner or

custodian of vehicle
§ 444:3 Sufficiency of evidence of consent by owner to use

vehicle
§ 444:4 Sufficiency of evidence of agency
§ 444:5 —Conduct within scope of agency
§ 444:6 — —Particular cases
§ 444:7 Sufficiency of evidence of joint venture or partnership
§ 444:8 Sufficiency of evidence of negligent entrustment of

vehicle
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CHAPTER 445. SUFFICIENCY OF
EVIDENCE REGARDING PERSONAL
INJURY DAMAGES
§ 445:1 Sufficiency of evidence of bodily injury
§ 445:2 Sufficiency of evidence of causation of bodily injury
§ 445:3 —Aggravation of preexisting condition
§ 445:4 —Particular injuries
§ 445:5 Sufficiency of evidence of permanent injury
§ 445:6 Sufficiency of evidence of past pain and suffering
§ 445:7 Sufficiency of evidence of past mental anguish
§ 445:8 Sufficiency of evidence of medical expenses
§ 445:9 Sufficiency of evidence of lost profits and wages
§ 445:10 Sufficiency of evidence of loss of consortium or

services
§ 445:11 Sufficiency of evidence of future consequences of

injury
§ 445:12 —Future medical and caregiver expenses
§ 445:13 —Future loss of income
§ 445:14 Sufficiency of evidence of damages for death
§ 445:15 Sufficiency of evidence to support award of punitive

damages
§ 445:16 Sufficiency of evidence as to personal safety devices

and damages
§ 445:17 Sufficiency of evidence of mitigation of personal

injury damages

CHAPTER 446. SUFFICIENCY OF
EVIDENCE IN VEHICLE INSURANCE
LITIGATION
§ 446:1 Introduction to sufficiency of evidence in vehicle

insurance litigation
§ 446:2 Sufficiency of evidence of avoidance and forfeiture of

coverage
§ 446:3 Sufficiency of evidence of wrongful conduct of insurer

CHAPTERS 447 TO 449. [Reserved]

Volume 13

CIVIL PROCEDURE

CHAPTER 450. JURISDICTION IN VEHICLE
LITIGATION
§ 450:1 Subject matter jurisdiction in vehicle litigation
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§ 450:2 —State courts
§ 450:3 —Federal courts
§ 450:4 — —Removal from state court
§ 450:5 Personal jurisdiction in vehicle litigation
§ 450:6 —Nonresidents
§ 450:7 —Motor Carrier Act
§ 450:8 —Waiver

CHAPTER 451. VENUE IN VEHICLE
LITIGATION
§ 451:1 Introduction to venue in vehicle litigation
§ 451:2 Venue in vehicle litigation against nonresidents
§ 451:3 Venue in litigation against common carriers
§ 451:4 Venue in vehicle litigation with multiple parties
§ 451:5 Transfer of venue in vehicle litigation
§ 451:6 Waiver of venue irregularities in vehicle litigation

CHAPTER 452. SERVICE OF PROCESS IN
VEHICLE LITIGATION
§ 452:1 Introduction to service of process in vehicle

litigation
§ 452:2 Alternative methods of service of process
§ 452:3 Service of process on nonresident individuals
§ 452:4 —“Nonresident” defined
§ 452:5 —“Motor vehicle,” “operation,” and “highway”

defined
§ 452:6 —Notice of suit
§ 452:7 Service of process on business entities
§ 452:8 —Foreign entities
§ 452:9 Proof of service of process
§ 452:10 Waiver of irregularities in service of process

CHAPTER 453. CAUSES OF ACTION IN
VEHICLE LITIGATION
§ 453:1 Introduction to causes of action in vehicle litigation
§ 453:2 Joinder and dismissal of claims in vehicle litigation
§ 453:3 Splitting causes of action in vehicle litigation
§ 453:4 Election of remedies in vehicle litigation
§ 453:5 Causes of action against automobile insurer
§ 453:6 Declaratory judgment actions as to automobile

insurance
§ 453:7 —Controversy requirement
§ 453:8 —Availability of other remedies
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CHAPTER 454. DEFENSES IN VEHICLE
LITIGATION
§ 454:1 Limitation of actions in vehicle litigation
§ 454:2 —Insurance claims
§ 454:3 —Waiver and estoppel
§ 454:4 Claim preclusion and res judicata in vehicle

litigation
§ 454:5 Issue preclusion and collateral estoppel in vehicle

litigation
§ 454:6 Immunity and exemption defenses in vehicle

litigation
§ 454:7 Notice of claim in vehicle litigation with

governmental entities
§ 454:8 —Adequacy
§ 454:9 —Timeliness
§ 454:10 Effect of bankruptcy proceedings on vehicle

litigation

CHAPTER 455. CHOICE OF LAW IN
VEHICLE LITIGATION
§ 455:1 Introduction to choice of law in vehicle litigation
§ 455:2 —Federal courts
§ 455:3 Choice of substantive law in vehicle litigation
§ 455:4 —Liability to occupant
§ 455:5 Choice of law regarding familial immunity in vehicle

litigation
§ 455:6 Choice of procedural law in vehicle litigation

CHAPTER 456. PARTIES IN VEHICLE
LITIGATION
§ 456:1 Capacity and right to sue in vehicle litigation
§ 456:2 —Wrongful death
§ 456:3 —Insurance benefits
§ 456:4 Proper defendants in vehicle litigation
§ 456:5 —Estate representatives
§ 456:6 —Insurers
§ 456:7 —Third party defendants
§ 456:8 Necessary and indispensable parties in vehicle

litigation
§ 456:9 —Insurance claims
§ 456:10 Intervention of parties in vehicle litigation

CHAPTER 457. PLEADINGS IN VEHICLE
LITIGATION
§ 457:1 Introduction to pleadings in vehicle litigation
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§ 457:2 Amended and supplemental pleadings in vehicle
litigation

§ 457:3 Pleading jurisdiction and venue in vehicle litigation
§ 457:4 —Conditions precedent
§ 457:5 Allegations in vehicle litigation
§ 457:6 —Negligent operation of vehicle
§ 457:7 —Liability to occupants
§ 457:8 —Liability to pedestrians
§ 457:9 —Liability for roadway defect
§ 457:10 — —Notice
§ 457:11 —Liability for animal on roadway
§ 457:12 —Liability for other conduct
§ 457:13 —Recklessness and willfulness
§ 457:14 —Causation
§ 457:15 —Injury and damages
§ 457:16 —Persons liable
§ 457:17 — —Negligent entrustment
§ 457:18 — —Agency
§ 457:19 — —Governmental entities
§ 457:20 —Defenses
§ 457:21 — —Comparative negligence
§ 457:22 Allegations in litigation with vehicle insurer
§ 457:23 —Existence of contract
§ 457:24 —Conditions precedent and warranties
§ 457:25 —Liability insurer
§ 457:26 —Defenses
§ 457:27 Signature and verification of pleadings in vehicle

litigation
§ 457:28 Sanctions for unfounded pleadings in vehicle

litigation

CHAPTER 458. DISCLOSURE AND
DISCOVERY IN VEHICLE LITIGATION
§ 458:1 Discovery conference and plan
§ 458:2 Mandatory disclosures
§ 458:3 Discovery
§ 458:4 —Expert witnesses
§ 458:5 —Insurance information
§ 458:6 Work product protection from discovery
§ 458:7 Interrogatories
§ 458:8 —Answers
§ 458:9 —Use of answers
§ 458:10 Requests for production
§ 458:11 Depositions
§ 458:12 Physical or mental examinations
§ 458:13 —Choice of examiner
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§ 458:14 —Persons present
§ 458:15 —Reports
§ 458:16 Requests for admissions
§ 458:17 Pretrial conferences
§ 458:18 Protective orders
§ 458:19 Disclosure and discovery sanctions
§ 458:20 —Spoliation of evidence

CHAPTER 459. SUMMARY JUDGMENT IN
VEHICLE LITIGATION

I. OVERVIEW OF SUMMARY JUDGMENT
§ 459:1 Introduction to summary judgment
§ 459:2 —Partial summary judgment
§ 459:3 Motions for summary judgment and responses
§ 459:4 —Form of affidavits

II. SUMMARY JUDGMENT ON CLAIMS
§ 459:5 Introduction to summary judgment on claims
§ 459:6 Summary judgment on claims—Negligent operation

of vehicle
§ 459:7 — —Defective condition of vehicle
§ 459:8 —By occupants of vehicle
§ 459:9 —By cyclists and pedestrians
§ 459:10 —Liability for roadway defects—Government
§ 459:11 — — —Design defects
§ 459:12 — — —Lack of maintenance
§ 459:13 — — —Signals and warnings
§ 459:14 — —Contractors
§ 459:15 — —Landowners
§ 459:16 —Against vehicle manufacturers
§ 459:17 — —Defects in axles, wheels, and tires
§ 459:18 — —Defects in vehicle systems
§ 459:19 — —Defects in motors and transmissions
§ 459:20 — —Defects in doors, windows, and interiors
§ 459:21 — —Defects in trucks
§ 459:22 —Against vehicle dealers and repairers
§ 459:23 —Against private property owner
§ 459:24 —Against railroad
§ 459:25 —Against insurers
§ 459:26 —Persons liable
§ 459:27 — —Vehicle owners
§ 459:28 — —Employers and principals
§ 459:29 —Negligent entrustment of vehicle
§ 459:30 —Animals in roadway

TABLE OF CONTENTS

clvii



§ 459:31 —Police conduct
§ 459:32 —Intoxicated driver
§ 459:33 —Bailments and cargo
§ 459:34 —Gross negligence, recklessness, and willful conduct
§ 459:35 —Causation
§ 459:36 —Injury or damage

III. SUMMARY JUDGMENT ON DEFENSES
§ 459:37 Introduction to summary judgment on defenses
§ 459:38 Summary judgment on defenses—Contributory

negligence
§ 459:39 —Affirmative defenses
§ 459:40 —By insurers
§ 459:41 —Governmental immunity

CHAPTER 460. TRIAL PROCEDURE IN
VEHICLE LITIGATION
§ 460:1 Consolidation of actions in vehicle litigation
§ 460:2 Severance of actions or issues in vehicle litigation
§ 460:3 Right to jury trial in vehicle litigation
§ 460:4 Jury selection in vehicle litigation
§ 460:5 Jury argument in vehicle litigation

CHAPTER 461. JURY CHARGE IN VEHICLE
LITIGATION

I. OVERVIEW OF JURY CHARGE
§ 461:1 Introduction to jury charge in vehicle litigation
§ 461:2 Jury instructions in vehicle litigation
§ 461:3 —Requests
§ 461:4 —Definitions
§ 461:5 —Burden of proof
§ 461:6 —Presumptions
§ 461:7 —Pattern and uniform instructions
§ 461:8 Bailment and cargo claims instructions in vehicle

litigation
§ 461:9 Insurance claims instructions in vehicle litigation
§ 461:10 Damages instructions in vehicle litigation
§ 461:11 —Particular items
§ 461:12 —Adjustments and mitigation
§ 461:13 Verdict form instructions in vehicle litigation

II. NEGLIGENCE INSTRUCTIONS IN VEHICLE
LITIGATION

§ 461:14 Introduction to negligence instructions in vehicle
litigation
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§ 461:15 Negligence instructions—Right to assume due care
by others

§ 461:16 —Under statute, ordinance, or regulation
§ 461:17 —Under statute or ordinance—Negligence per se
§ 461:18 —Res ipsa loquitur
§ 461:19 —Lookout
§ 461:20 —Speed and control
§ 461:21 — —Violation of statute or ordinance
§ 461:22 —Failure to use lights, signals, and warnings
§ 461:23 —Yielding
§ 461:24 — —To overtaking and oncoming vehicles
§ 461:25 — —To pedestrians
§ 461:26 —Backing, following, and overtaking
§ 461:27 —Stopping and parking
§ 461:28 —Emergency vehicles and towing
§ 461:29 —Defective condition of vehicle
§ 461:30 —Competency and health condition of driver
§ 461:31 —Persons liable
§ 461:32 —Operation of railroad
§ 461:33 —Animals in roadway
§ 461:34 —Roadway conditions
§ 461:35 —Negligent entrustment of vehicle
§ 461:36 —Last clear chance
§ 461:37 —Gross negligence, recklessness, and willful conduct
§ 461:38 —Proximate cause
§ 461:39 —Sole cause
§ 461:40 —Intervening cause

III. DEFENSE INSTRUCTIONS IN VEHICLE
LITIGATION

§ 461:41 Comparative negligence instructions in vehicle
litigation

§ 461:42 Contributory negligence instructions
§ 461:43 —Pedestrians and minors
§ 461:44 —Occupants of vehicle
§ 461:45 Assumption of risk instructions in vehicle litigation
§ 461:46 Sudden emergency instructions in vehicle litigation
§ 461:47 Unavoidable accident instructions in vehicle

litigation

CHAPTERS 462 TO 464. [Reserved]
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LICENSING AND REGULATIONS

PART 1. VEHICLE LICENSING

CHAPTER 465. MOTOR VEHICLE
CLASSIFICATION
§ 465:1 Power to classify vehicles
§ 465:2 Reasonable basis for vehicle classifications
§ 465:3 Classification of commercial and personal vehicles
§ 465:4 Exemptions from commercial vehicle classifications
§ 465:5 Fees and taxes imposed in vehicle classifications

CHAPTER 466. VEHICLE REGISTRATION
AND LICENSING

I. GOVERNMENTAL AUTHORITY
§ 466:1 Introduction to vehicle registration and licensing
§ 466:2 Power to require vehicle registration and license
§ 466:3 —Of nonresidents
§ 466:4 Interstate agreements for vehicle registration and

licensing
§ 466:5 Revocation or suspension of vehicle registration

II. VEHICLE TITLES, REGISTRATION, AND
LICENSING

§ 466:6 Requirements for vehicle titles, registration, and
licensing

§ 466:7 Certificate of title to vehicle
§ 466:8 —Statutory notice of lien
§ 466:9 —Applications
§ 466:10 Repossession and salvage titles for vehicles
§ 466:11 Persons registered as owners of vehicles
§ 466:12 Applicants eligible for vehicle registration and

license
§ 466:13 —Residence
§ 466:14 Proof of financial responsibility for vehicle

registration and license
§ 466:15 Effect of transfer of ownership on vehicle

registration and license

III. VEHICLE LICENSE PLATES
§ 466:16 Requirements for vehicle license plates

BLASHFIELD AUTOMOBILE LAW AND PRACTICE

clx



§ 466:17 Personalized and specialty vehicle license plates

IV. REGISTRATION AND LICENSING VIOLATIONS
§ 466:18 Effect of vehicle registration and licensing violations

on civil liability
§ 466:19 —Dealers
§ 466:20 Penalties for vehicle registration and licensing

violations

CHAPTER 467. VEHICLE LICENSING FEES
AND TAXES
§ 467:1 Nature of vehicle licensing fees and taxes
§ 467:2 Validity of licensing fees and taxes
§ 467:3 —Double taxation
§ 467:4 —Municipal regulations
§ 467:5 —Gross earnings taxes
§ 467:6 —Business occupation taxes
§ 467:7 —Mobile housing regulations
§ 467:8 Amount of vehicle license fees and taxes
§ 467:9 Vehicles subject to license fees and taxes
§ 467:10 Exemptions from vehicle license fees and taxes
§ 467:11 —Government vehicles
§ 467:12 Collection and enforcement of vehicle fees and taxes
§ 467:13 Disposition of vehicle fees and taxes after collection
§ 467:14 Refund or recovery of vehicle fees and taxes

PART 2. OPERATOR LICENSING

CHAPTER 468. VEHICLE OPERATOR
LICENSES
§ 468:1 Nature of vehicle operator license
§ 468:2 Power to regulate vehicle operators
§ 468:3 —Municipalities
§ 468:4 —State residents
§ 468:5 Interstate Driver’s License Compact for vehicle

operator licenses
§ 468:6 Roadways and vehicles subject to operator license

regulations
§ 468:7 Operator license categories
§ 468:8 —Inexperienced or underage driver
§ 468:9 Restrictions on eligibility for operator licenses
§ 468:10 Operator license fees
§ 468:11 Application for vehicle operator license
§ 468:12 —Examination of applicant
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§ 468:13 —Financial responsibility
§ 468:14 Disqualification of applicant for vehicle operator

license
§ 468:15 Official discretion to grant or deny license

applications
§ 468:16 Duration and renewal of vehicle operator licenses
§ 468:17 Civil liability for failure to procure operator license

CHAPTER 469. FINANCIAL
RESPONSIBILITY OF VEHICLE
OPERATORS
§ 469:1 Introduction to financial responsibility of vehicle

operators
§ 469:2 Validity of financial responsibility laws for vehicle

operators
§ 469:3 Proof of financial responsibility
§ 469:4 License suspension for failure to maintain liability

insurance
§ 469:5 License suspension for failure to pay judgment
§ 469:6 License suspension for failure to post security for

claims

CHAPTER 470. REVOCATION AND
SUSPENSION OF OPERATOR LICENSES
§ 470:1 Introduction to revocation and suspension of

operator licenses
§ 470:2 Power to revoke or suspend operator licenses
§ 470:3 —Municipality
§ 470:4 Validity of regulations revoking or suspending

operator licenses
§ 470:5 Interstate Driver’s License Compact for license

revocation or suspension
§ 470:6 Grounds for revocation or suspension
§ 470:7 —Acts causing death, injury, or property damage
§ 470:8 —Mental or physical disability
§ 470:9 —Felonies and misdemeanors
§ 470:10 — —Alcohol and drug offenses
§ 470:11 —License law violations
§ 470:12 —Traffic law violations
§ 470:13 — —Habitual offenders
§ 470:14 — —Point systems
§ 470:15 —Child-support obligations
§ 470:16 —Acts committed outside licensing state

BLASHFIELD AUTOMOBILE LAW AND PRACTICE

clxii



CHAPTER 471. LICENSE REVOCATION
AND SUSPENSION PROCEEDINGS
§ 471:1 Introduction to license revocation and suspension

proceedings
§ 471:2 License revocation or suspension as independent

civil proceeding
§ 471:3 Criminal safeguards not applicable to revocation

and suspension proceedings
§ 471:4 Time periods for license revocation and suspension

proceedings
§ 471:5 Right to hearing prior to license revocation or

suspension
§ 471:6 —For traffic violations
§ 471:7 —Notice
§ 471:8 Discovery in license revocation and suspension

proceedings
§ 471:9 Qualifications and conduct of hearing officer
§ 471:10 Evidence at hearing on license revocation or

suspension
§ 471:11 —Sufficiency
§ 471:12 —Insufficiency
§ 471:13 Notice of order revoking or suspending license

CHAPTER 472. PERIOD OF LICENSE
REVOCATION OR SUSPENSION
§ 472:1 Introduction to duration of license revocation or

suspension
§ 472:2 Length of license revocation or suspension period
§ 472:3 Length of license revocation or suspension duration—

For multiple offenses
§ 472:4 Restricted or hardship license in lieu of revocation or

suspension
§ 472:5 Driving during period of license revocation or

suspension

CHAPTER 473. JUDICIAL REVIEW OF
LICENSE REVOCATION OR SUSPENSION
§ 473:1 Introduction to judicial review of license revocation or

suspension
§ 473:2 Time period for judicial review of license revocation

or suspension
§ 473:3 Preservation of grounds for judicial review of

revocation or suspension
§ 473:4 Procedures for judicial review of license revocation or

suspension
§ 473:5 Scope of judicial review of license revocation or

suspension
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§ 473:6 Orders on judicial review of license revocation or
suspension

§ 473:7 Subsequent appeals of license revocation and
suspension proceedings

CHAPTER 474. FORMS FOR OPERATOR
LICENSING CHALLENGES
§ 474:1 Introduction to forms for operator licensing

challenges
§ 474:2 Form—Class action complaint—License suspension

for drug conviction
§ 474:3 — —License suspension for failure to pay court costs

and fines

PART 3. VEHICLE AND TRAFFIC
REGULATIONS

CHAPTER 475. REGULATING USE OF
ROADWAYS
§ 475:1 Introduction to regulating use of roadways
§ 475:2 Construction of traffic and vehicle regulations
§ 475:3 Regulating use of private roadways
§ 475:4 Regulating use of roadways by nonresident

motorists
§ 475:5 Types of vehicles subject to traffic and vehicle

regulations
§ 475:6 Federal traffic and vehicle regulations
§ 475:7 —Manual on Uniform Traffic Control Devices
§ 475:8 Power of State to regulate use of roadways
§ 475:9 —Exclusion of vehicles
§ 475:10 — —Commercial vehicles
§ 475:11 —Validity of regulations
§ 475:12 — —Seat belts
§ 475:13 Delegation by State of regulatory powers
§ 475:14 Power of municipality to regulate use of roadways
§ 475:15 —Validity of regulations
§ 475:16 Delegation by municipality of regulatory powers

CHAPTER 476. REGULATING INTRASTATE
CARRIERS AND PUBLIC SERVICE
VEHICLES
§ 476:1 Regulation of intrastate common carriers
§ 476:2 Regulation of ambulance companies
§ 476:3 Regulation of taxi and limousine companies
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§ 476:4 Regulation of towing vehicle companies
§ 476:5 Regulation of trash hauling companies

CHAPTER 477. SPECIFIC TRAFFIC AND
VEHICLE REGULATIONS
§ 477:1 Introduction to specific traffic and vehicle

regulations
§ 477:2 Regulation of automated and autonomous motor

vehicles
§ 477:3 Regulation of bicycles
§ 477:4 Regulation of motorcycles
§ 477:5 Regulation of motor vehicle equipment
§ 477:6 —Compulsory inspection
§ 477:7 Regulation of parking
§ 477:8 —Particular regulations
§ 477:9 —By meters or permits
§ 477:10 —Vehicle as nuisance
§ 477:11 —Towing and impoundment of vehicle
§ 477:12 —Rights of abutters
§ 477:13 — —Right of access
§ 477:14 — —Parking
§ 477:15 Regulation of parking lots and garages
§ 477:16 Regulation of sidewalks
§ 477:17 Regulation of vehicle traffic and pedestrians at

intersections
§ 477:18 Regulation of use of roadway for private business

CHAPTER 478. CONFLICTING VEHICLE
AND TRAFFIC REGULATIONS

I. CONFLICTING FEDERAL, STATE, AND TRIBAL
REGULATIONS

§ 478:1 Conflicting regulations regarding federal employees
and vehicles

§ 478:2 Conflicting regulations regarding tribal members and
vehicles

II. INTERSTATE COMMERCE REGULATIONS
§ 478:3 Federal regulation of interstate commerce
§ 478:4 Federal Motor Carrier Act
§ 478:5 —Financial responsibility
§ 478:6 —Licensing regulations
§ 478:7 —Tariff rate regulations
§ 478:8 State regulation of interstate commerce
§ 478:9 —Licensing and registration
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§ 478:10 —Incidental intrastate business
§ 478:11 —Privilege taxes

III. CONFLICTING STATE AND LOCAL
REGULATIONS

§ 478:12 Introduction to conflicting state and local regulation
§ 478:13 Effect of constitutional provisions on conflicting

state and local regulations
§ 478:14 Effect of state motor vehicle laws on local

regulations
§ 478:15 Conflicting state and local speed regulations

CHAPTER 479. FORMS FOR TRAFFIC
CAMERA CHALLENGES
§ 479:1 Introduction to forms for traffic camera challenges
§ 479:2 Form—Class action complaint—Red light cameras—

Constitutional and statutory challenges
§ 479:3 — — —Nonconforming traffic signals challenge
§ 479:4 —Motion to dismiss—Red light cameras—Anti-

SLAPP statute
§ 479:5 —Motion for summary judgment—Nonconforming

school speed zone
§ 479:6 —Motion for class action settlement—Municipal

traffic camera system

Volume 15

DAMAGES—SUBROGATION—
PRODUCTS LIABILITY—DECEPTIVE
TRADE PRACTICES

PART 1. ACCIDENT DAMAGES AND
SUBROGATION

CHAPTER 480. VEHICULAR DAMAGES

I. IN GENERAL
§ 480:1 Introduction to vehicular damages
§ 480:2 Measure of vehicular damages
§ 480:3 —Partial destruction of vehicle
§ 480:4 —Substantial or total destruction of vehicle
§ 480:5 Damages for loss of use of vehicle
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§ 480:6 —In business
§ 480:7 —Rental value
§ 480:8 Damages for depreciation in value of vehicle
§ 480:9 Storage charges incurred during period of repair
§ 480:10 Mitigation of vehicular damages
§ 480:11 Pleading vehicular damages
§ 480:12 Statutory lien for damages caused by motor vehicle
§ 480:13 Inadequate or excessive vehicular damages
§ 480:14 Effect of insurance on recovery of vehicular damages

II. EVIDENCE OF VEHICULAR DAMAGES
§ 480:15 Burden of proof on vehicular damages
§ 480:16 Witnesses for evidence of vehicular damages
§ 480:17 —Experts
§ 480:18 Admissibility of evidence on vehicular damages
§ 480:19 Evidence as to value of damaged vehicle
§ 480:20 Evidence as to cost of repairs for damaged vehicle
§ 480:21 Evidence as to damages for loss of use of vehicle
§ 480:22 —In business
§ 480:23 Sufficiency of evidence on vehicular damages

CHAPTER 481. PERSONAL INJURY
DAMAGES

I. IN GENERAL
§ 481:1 Introduction to personal injury damages
§ 481:2 Pain and suffering and disfigurement
§ 481:3 Emotional distress and mental anguish
§ 481:4 Loss of consortium, services, and other claims by

family members
§ 481:5 Loss of earnings or profits
§ 481:6 Medical expenses
§ 481:7 Punitive damages for personal injury
§ 481:8 Proof of personal injury damages
§ 481:9 —Loss of earnings or profits

II. AMOUNT OF PERSONAL INJURY DAMAGES
§ 481:10 Introduction to amount of personal injury damages
§ 481:11 Statutory limitations on amount of personal injury

damages
§ 481:12 Effect of failure to use safety devices
§ 481:13 Effect of insurance on amount of personal injury

damages
§ 481:14 Excessive and inadequate awards of personal injury

damages
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CHAPTER 482. SUBROGATION
§ 482:1 Introduction to subrogation
§ 482:2 Subrogation rights of no-fault insurers
§ 482:3 Subrogation rights of mutual or reciprocal insurance

associations
§ 482:4 Subrogation rights of state indemnification funds
§ 482:5 Subrogation under Federal Medical Care Recovery

Act
§ 482:6 Tortious conduct and injury furnishing basis for

subrogation
§ 482:7 Subrogation as assignment of claim to insurer
§ 482:8 Subrogation as defense to unpaid insurance claims
§ 482:9 Payment or tender as element of claim of

subrogation
§ 482:10 Suit against tortfeasor—After partial payment of

claim
§ 482:11 —After full payment of claim
§ 482:12 Effect of settlement between insured and tortfeasor
§ 482:13 —Recovery by insurer
§ 482:14 Measure and amount of subrogation recovery
§ 482:15 Waiver and estoppel of subrogation

PART 2. LIABILITY OF
MANUFACTURERS AND SELLERS

CHAPTER 483. FRAUD LIABILITY FOR
PRODUCT DEFECT
§ 483:1 Introduction to fraud liability for product defect
§ 483:2 Negligent misrepresentation as basis for fraud
§ 483:3 Fraud in advertising qualities of vehicle
§ 483:4 Constructive notice and concealment of defect
§ 483:5 Parties liable for fraud
§ 483:6 Remedies for fraud

CHAPTER 484. NEGLIGENCE LIABILITY
FOR PRODUCT DEFECT

I. LIABILITY OF MANUFACTURERS
§ 484:1 Introduction to negligence liability of manufacturers

for product defect
§ 484:2 National Traffic and Motor Vehicle Safety Act
§ 484:3 Liability of manufacturer of automobile components
§ 484:4 Liability of assembler of automobile components
§ 484:5 Negligence in automobile design
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§ 484:6 Negligence in automobile inspections
§ 484:7 Duty to warn of automobile defects
§ 484:8 Parties to negligence actions for automobile defects
§ 484:9 Causation in negligence actions for manufacturing

defects

II. LIABILITY OF RETAILERS AND SELLERS
§ 484:10 Introduction to liability of retailers and sellers for

product defect
§ 484:11 Liability of new car dealers
§ 484:12 Liability of used car dealers
§ 484:13 Causation in negligence actions for product defects

III. DEFENSES TO NEGLIGENCE LIABILITY FOR
PRODUCT DEFECT

§ 484:14 Comparative or contributory negligence
§ 484:15 Assumption of risk

CHAPTER 485. WARRANTY LIABILITY FOR
PRODUCT DEFECT
§ 485:1 Introduction to warranty liability for product defect
§ 485:2 Magnuson-Moss Warranty Act
§ 485:3 —Implied warranties
§ 485:4 —Remedies for consumer disputes
§ 485:5 Privity of contract for warranty liability
§ 485:6 —Under Uniform Commercial Code
§ 485:7 Express warranties
§ 485:8 —Authority of warrantor
§ 485:9 Implied warranty of merchantability
§ 485:10 Implied warranty of fitness for particular purpose
§ 485:11 Comparison of implied warranties
§ 485:12 Implied warranties for used vehicles
§ 485:13 Cumulation and conflict of warranties
§ 485:14 Exclusion and modification of warranties
§ 485:15 —Disclaimer of express warranty
§ 485:16 —Disclaimer of implied warranties
§ 485:17 — —Merchantability
§ 485:18 — —Fitness for particular purpose
§ 485:19 —Validity of new vehicle warranty disclaimers
§ 485:20 Remedies of vehicle buyer
§ 485:21 —Rejection of vehicle
§ 485:22 —Acceptance of vehicle
§ 485:23 — —Notice of breach of warranty
§ 485:24 —Revocation of acceptance
§ 485:25 Action for breach of warranty
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§ 485:26 —Proof of causation
§ 485:27 —Damages
§ 485:28 — —Limitation of damages
§ 485:29 Buyer’s notice to seller to defend against suit
§ 485:30 Defenses to breach of warranty
§ 485:31 —Statute of limitations

CHAPTER 486. STRICT LIABILITY FOR
PRODUCT DEFECT
§ 486:1 Introduction to strict liability for product defect
§ 486:2 Elements of strict liability
§ 486:3 —Under Restatement (Third) of Torts
§ 486:4 — —Misrepresentation of material fact
§ 486:5 Plaintiffs protected by strict liability
§ 486:6 Defendants subject to strict liability
§ 486:7 Transactions covered by strict liability
§ 486:8 Effect of disclaimers and waivers on strict liability
§ 486:9 Causation in strict liability
§ 486:10 Damages in strict liability
§ 486:11 Defenses to strict liability
§ 486:12 —Apportionment
§ 486:13 —Substantial change in condition

CHAPTER 487. ACTIONS TO ENFORCE
LIABILITY FOR PRODUCT DEFECT
§ 487:1 Introduction to actions to enforce liability for

product defect
§ 487:2 Choice of law in actions to enforce liability for

product defect
§ 487:3 Contribution and indemnity in actions to enforce

liability for product defect
§ 487:4 Questions of fact for jury in actions to enforce

liability for product defect
§ 487:5 Pleadings in actions to enforce liability for product

defect
§ 487:6 Evidence in actions to enforce liability for product

defect
§ 487:7 —Burden of proof
§ 487:8 —Circumstantial evidence of defect
§ 487:9 —Sufficiency
§ 487:10 Jury instructions in actions to enforce liability for

product defect
§ 487:11 —Strict liability
§ 487:12 Sample expert reports on vehicle defects—Battery

explosion
§ 487:13 —Roof crashworthiness

BLASHFIELD AUTOMOBILE LAW AND PRACTICE

clxx



§ 487:14 —Seat belt buckle
§ 487:15 —Sudden acceleration
§ 487:16 —Trailer underride guard failure

CHAPTER 488. DECEPTIVE TRADE
PRACTICES
§ 488:1 Introduction to deceptive trade practices
§ 488:2 Elements of claim for deceptive trade practices
§ 488:3 Parties to deceptive trade practices claims
§ 488:4 Pleading deceptive trade practices
§ 488:5 Evidence regarding deceptive trade practices
§ 488:6 Damages for deceptive trade practices
§ 488:7 “Lemon laws” for defective vehicles
§ 488:8 —Evidence
§ 488:9 —Damages
§ 488:10 Odometer rollback statutes
§ 488:11 —Evidence and damages

Volume 16

CRIMES

PART 1. SEARCH AND SEIZURE

CHAPTER 489. WARRANTLESS SEARCH
AND SEIZURE
§ 489:1 Introduction to warrantless search and seizure
§ 489:2 Warrantless encounters with law enforcement
§ 489:3 —Terry doctrine
§ 489:4 —Arrest
§ 489:5 Reasonable suspicion necessary for warrantless

detention
§ 489:6 Probable cause necessary for warrantless arrest
§ 489:7 Exceptions to warrant requirement
§ 489:8 —Arrest
§ 489:9 —Automobiles
§ 489:10 —Community caretaking
§ 489:11 —Impounding vehicles
§ 489:12 —Consent
§ 489:13 —Exigent circumstances
§ 489:14 —Plain view
§ 489:15 Impoundment and search of vehicle after arrest of

motorist
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§ 489:16 Warrantless detention and arrest in area under
federal jurisdiction

§ 489:17 Extrajurisdictional detention and arrest
§ 489:18 —California
§ 489:19 —Georgia
§ 489:20 —Kansas
§ 489:21 —Louisiana
§ 489:22 —Maryland
§ 489:23 —Massachusetts
§ 489:24 —Missouri
§ 489:25 —Montana
§ 489:26 —New Mexico
§ 489:27 —North Dakota
§ 489:28 —Ohio
§ 489:29 —Oklahoma
§ 489:30 —Pennsylvania
§ 489:31 —Texas
§ 489:32 —Washington
§ 489:33 —Wisconsin

CHAPTER 490. TRAFFIC STOPS
§ 490:1 Introduction to traffic stops
§ 490:2 Investigative traffic stops under Terry doctrine
§ 490:3 Grounds to initiate traffic stop
§ 490:4 —Citizen complaint or tip
§ 490:5 —Fellow officer rule
§ 490:6 —Erratic driving
§ 490:7 —Traffic violations
§ 490:8 — —Particular circumstances
§ 490:9 —Vehicle violations
§ 490:10 Duration and scope of traffic stops
§ 490:11 —Expanding investigation
§ 490:12 —Particular circumstances
§ 490:13 — —Canine searches
§ 490:14 — —Frisk or pat-down
§ 490:15 — —Marijuana odor
§ 490:16 —Passengers

CHAPTER 491. ROADBLOCKS AND
SOBRIETY CHECKPOINTS
§ 491:1 Introduction to roadblocks and sobriety checkpoints
§ 491:2 Attempts to avoid roadblocks and sobriety

checkpoints
§ 491:3 Validity of roadblocks and sobriety checkpoints
§ 491:4 —Valid circumstances
§ 491:5 —Invalid circumstances
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§ 491:6 Duration and scope of checkpoint encounters
§ 491:7 —Field sobriety testing

PART 2. CRIMINAL OFFENSES AND
FORFEITURES

CHAPTER 492. VALIDITY OF MOTOR
VEHICLE OFFENSES
§ 492:1 Introduction to validity of motor vehicle offenses
§ 492:2 Construction of motor vehicle offenses
§ 492:3 —Effect of amendment or repeal
§ 492:4 Constitutional challenges to specific motor vehicle

offenses
§ 492:5 Certainty requirements for motor vehicle offenses
§ 492:6 —Specific offenses
§ 492:7 Partial invalidity of motor vehicle offenses
§ 492:8 Violation of motor vehicle law as felony or

misdemeanor
§ 492:9 Penalties for motor vehicle offenses
§ 492:10 —Particular offenses
§ 492:11 — —Operating without license
§ 492:12 Effect of former conviction of motorist
§ 492:13 Validity of municipal motor vehicle offenses
§ 492:14 —Conflict with state law
§ 492:15 Prosecution under both state and municipal laws

CHAPTER 493. MENS REA OF MOTOR
VEHICLE OFFENSES
§ 493:1 Introduction to mens rea of motor vehicle offenses
§ 493:2 Intent as element of motor vehicle offenses
§ 493:3 —When proof unnecessary
§ 493:4 —Ignorance or mistake of fact as defense
§ 493:5 Criminal liability for negligence and recklessness

CHAPTER 494. PARTIES TO MOTOR
VEHICLE OFFENSES
§ 494:1 Introduction to parties to motor vehicle offenses
§ 494:2 Criminal liability of motor vehicle owners for offenses
§ 494:3 Criminal liability of motor vehicle occupants for

offenses
§ 494:4 Criminal liability for lack of insurance

CHAPTER 495. MOTOR VEHICLE
OFFENSES
§ 495:1 Introduction to motor vehicle offenses

TABLE OF CONTENTS

clxxiii



§ 495:2 Causation in motor vehicle offenses
§ 495:3 Hit-and-run statutes
§ 495:4 —Application
§ 495:5 —Elements of offense
§ 495:6 —Failure to report accident
§ 495:7 —Required stop and disclosure
§ 495:8 —Required assistance
§ 495:9 —Validity
§ 495:10 Operating vehicle without driver’s license
§ 495:11 —After suspension or revocation
§ 495:12 Reckless driving
§ 495:13 —Particular acts
§ 495:14 Evading arrest in a motor vehicle
§ 495:15 Theft or unauthorized use of motor vehicle
§ 495:16 Unlawful operation of motor carriers and public

service vehicles
§ 495:17 Traffic violations
§ 495:18 —Driving on wrong side of road
§ 495:19 —Failing to use seat belts or helmets
§ 495:20 —Failing to give signals
§ 495:21 —Parking
§ 495:22 —Passing school bus
§ 495:23 —Speed
§ 495:24 Vehicle violations
§ 495:25 —Lack of insurance
§ 495:26 —License plates
§ 495:27 —Weight and manner of loading

CHAPTER 496. MOTOR VEHICLE
OFFENSES CAUSING INJURY OR DEATH
§ 496:1 Introduction to motor vehicle offenses causing injury

or death
§ 496:2 Vehicular assault and battery
§ 496:3 —Aggravated
§ 496:4 Vehicular homicide—Negligent
§ 496:5 —Reckless
§ 496:6 Vehicular manslaughter
§ 496:7 —Involuntary or voluntary
§ 496:8 —Proximate cause
§ 496:9 —By criminal negligence
§ 496:10 —By violating traffic regulations
§ 496:11 Vehicular murder
§ 496:12 Vehicle offense causing death of unborn fetus

CHAPTER 497. EVIDENCE OF MOTOR
VEHICLE OFFENSES
§ 497:1 Introduction to evidence of motor vehicle offenses

BLASHFIELD AUTOMOBILE LAW AND PRACTICE

clxxiv



§ 497:2 Proof of corpus delicti of motor vehicle offenses
§ 497:3 Admissibility of evidence of motor vehicle offenses
§ 497:4 —Hearsay
§ 497:5 Hearsay statements of accused motorist
§ 497:6 Res gestae evidence of motor vehicle offenses
§ 497:7 Identification of accused motorist and vehicle
§ 497:8 Location of motor vehicle offense
§ 497:9 —Similar accidents at same place
§ 497:10 Circumstantial evidence of motor vehicle offenses
§ 497:11 Evidence of rate of speed
§ 497:12 —Lay testimony
§ 497:13 —Radar device
§ 497:14 —Speed experiments
§ 497:15 —Vehicle speedometer reading
§ 497:16 Evidence of matters and conditions after commission

of offense
§ 497:17 Evidence of extent of bodily injuries
§ 497:18 Evidence of character and reputation of defendant
§ 497:19 Evidence of conduct on former occasions and habits
§ 497:20 Evidence discrediting or impeaching witnesses
§ 497:21 Evidence of prior convictions and violations
§ 497:22 —Intoxication offenses
§ 497:23 Evidence of other offenses arising from same events
§ 497:24 Questions for jury on motor vehicle offenses
§ 497:25 —Sufficiency of evidence to submit questions
§ 497:26 Extent or character of punishment

CHAPTER 498. SUFFICIENCY OF
EVIDENCE OF MOTOR VEHICLE
OFFENSES
§ 498:1 Introduction to sufficiency of evidence of motor

vehicle offenses
§ 498:2 Sufficiency of evidence—Driving without license—
§ 498:3 — —After suspension or revocation
§ 498:4 —Hit-and-run violation
§ 498:5 —Grossly negligent or reckless driving
§ 498:6 —Identity of accused
§ 498:7 —Theft or unauthorized use of vehicle
§ 498:8 — —In interstate commerce
§ 498:9 —Traffic violations
§ 498:10 — —Speed and control
§ 498:11 —Vehicle violations
§ 498:12 —Vehicular assault
§ 498:13 —Vehicular homicide
§ 498:14 —Vehicular manslaughter
§ 498:15 —Vehicular murder

TABLE OF CONTENTS

clxxv



CHAPTER 499. MOTOR VEHICLE
FORFEITURES

I. OVERVIEW OF FORFEITURE

§ 499:1 Introduction to motor vehicle forfeitures
§ 499:2 Construction of forfeiture statutes
§ 499:3 Forfeiture as proceeding in rem
§ 499:4 Conditions precedent to motor vehicle forfeitures
§ 499:5 “Contraband” in motor vehicle forfeitures
§ 499:6 “Transportation” as element of motor vehicle

forfeitures
§ 499:7 Wrongful seizure or forfeiture of motor vehicles

II. INNOCENT CLAIMANTS

§ 499:8 Forfeiture of innocent claimant’s rights to vehicle
§ 499:9 Notice of vehicle user’s criminal reputation
§ 499:10 Conditional seller of vehicle as innocent claimant
§ 499:11 Mortgagee of vehicle as innocent claimant
§ 499:12 Lender of vehicle as innocent claimant
§ 499:13 Owner of stolen vehicle as innocent claimant

III. FORFEITURE PROCEEDINGS

§ 499:14 Jurisdiction in forfeiture proceedings
§ 499:15 Pleadings in forfeiture proceedings
§ 499:16 Notice to owner of forfeiture proceeding
§ 499:17 Undue delay in forfeiture proceedings
§ 499:18 Burden of proof in forfeiture proceedings
§ 499:19 —Third party claimants
§ 499:20 Hearing on motor vehicle forfeiture
§ 499:21 —Evidence
§ 499:22 Mitigation or remission of motor vehicle forfeiture
§ 499:23 Appeal of motor vehicle forfeiture
§ 499:24 Proceedings by third party claimants
§ 499:25 Rights of parties after sale of forfeited motor vehicle

BLASHFIELD AUTOMOBILE LAW AND PRACTICE

clxxvi



Volume 17

INTOXICATION

PART 1. CIVIL LIABILITY FOR
DRIVING WHILE INTOXICATED

CHAPTER 500. LIABILITY FOR DRIVING
WHILE INTOXICATED
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§ 503:6 Driving under influence causing bodily injury or

death
§ 503:7 —Causation
§ 503:8 —Homicide
§ 503:9 —Manslaughter
§ 503:10 —Murder
§ 503:11 Validity of driving under influence laws
§ 503:12 —Amendment and repeal
§ 503:13 —Definiteness
§ 503:14 —Municipal ordinances
§ 503:15 —Particular statutes
§ 503:16 Mens rea for driving under influence offenses
§ 503:17 Persons criminally liable for driving under influence

offenses
§ 503:18 Driving under influence in areas under federal

jurisdiction
§ 503:19 Attempted driving under influence
§ 503:20 Open container offenses
§ 503:21 Penalties for driving under influence
§ 503:22 —Enhancement for multiple offenses
§ 503:23 — —By jurisdiction
§ 503:24 — —Interstate

CHAPTER 504. DRIVING UNDER
INFLUENCE OFFENSES

I. DRIVING UNDER INFLUENCE
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